This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


STATUTES  AT  LARGE 


STATE  OF  NEW  YOEK, 


EEVISED  STATUTES, 
AS  THEY  EXISTED  OS  THE  Isr  DAY  OF  JANUARY,  1867, 


PCBUC   STA.XDTES  THSK  IN  FOBOE,  WITH  BEFBBEN0E8  TO  JTTDIOIAXi 

lOBaistoxtB,  .Ajn>  thb  iiatbbial  notes  of  thb  bbvibbbs  in 

BBFOBT  TO  THB  U»IBLA.TUBB. 


NDS. 


>iOn^T0JHE_READER 

T'p.erir^rir.tl-.vc'.umeiibatiec'--. 
inner  -"a:;.-;  are  extremely  r.3rr:w.  "" 

We  ha'-ebo.ndcr  rebound, hen..-. 
ut:..:i.-.;f.etutae:«po,ib:e.  •  j, 

^PL'- AS£  HANDLEMTHCAKt 

VOLUME  111. 


.AJV    UTTBODUCTION  ;    AN  ANAI.TBI8  OF  THB  CONTENTS  OF  VOLVMBS 
^     4,     6,     ▲Xn>    THB   FIB8T   NINBTBBN   CHAFTEBS   OF    PAST 
nBSr,  "OF  INTEBNAX  ADMINISTBATION." 


PUBUBHBDBT 

WEED,  PAES0N8  &  COMPANY, 

ALBANY.  N.  Y. 
1869. 


STATUTES  AT  LARGE 


OF1HK 


ITATE  OF  NEW  YOEK, 


BEVISED  STATUTES, 
AS  THEY  EXISTED  OK  THE  Isr  DAT  OF  JANUARY,  1867, 


L. 


AJKDAUsVBM 


PUBI^IC   STATUTES  THEN  IN  FORCE,  WITH  BBFEKENCBB  TO  JXTDIdAL 
DBCIBIONBw  AND  THE  MATERIAL  NOTES  OP  THE  REVIBEE8  IN 
THEIR  KEPOBT  TO  THE  I^EQIBIiATURB. 


JOHN  W.  EDMONDS. 


&TlGONT>  S3I>m01^. 


VOLUME  ni. 


^ttUEINO   AN   INTBODUOTION ;   AN  ANAI.T8I8  OF  THE  CONTENTS  OF  VOLUMES 
8,     4,    6,    AND   THE    FIB8T   NINETEEN   CHAPTEBS    OF    PART 
FIBST,  *<OP  INTBBNAL  ADMINISTRATION." 


FUBLIBHEDBT 

WEED,  PAESONS  &  COMPANY, 

ALBANY,  N.  Y. 
1869. 


L2Ge0i 


Entered  according  to  act  of  Congress,  In  the  year  one  thouAand  ci;;bt  hiuultTd  and  sixty-Dine, 

Bt  JOHN  W.  EDMONDS, 

In  the  Clerk's  office  of  the  district  court  of  the  Northern  district  of  Now  York.    Tlie  cop3Tight  extending 

only  to  introduction,  index,  notes,  order  and  arrangement. 


WEED,  FARSONS  &  COMPANY,  PUBLISnERS, 

rRXNTEBS  AND  STEREOTTmif, 
ALBANY,  N.  T. 


TABLE  OF  CONTENTS. 


YOL.  I.  Bevised  Statutes.  pasi. 

Introduction, v 

Table  of  Eeferences, xxiii 

Analysis  of  Revised  Statutes, xxv 

Index  to  U.  S.  Constitution, 1 3 

Constitution  of  the  United  States, 11 

Index  to  State  Constitution, 29 

Constitution  of  the  State, 37 

Acts  relative  to  the  Statutes, 69 

General  Eepealing  Act, 71 

Eevised  Statutes, 75 

Pabt  I.  Internal  Administration, 75 

Pabt  n.  Bights  of  Person  and  Property,  four  chapters,. .  665 

VOL  n.  Bevised  Statutes. 

Analysis  of  Eevised  Statutes, v 

Residue  of  Eevised  Statutes,  viz.: 

Eemaining  chapters  of  Part  11, 1 

Pabt  in-  Civil  Justice, 169 

Part  IV.  Criminal  Justice, 676 

Index  to  Eevised  Statutes, , . .  823 

YOL.  m.  Greneral  Statutes. 

Introduction, v 

Analysis  of  General  Statutes, ix 

Pabt  I.  !bitemal  Administration,  XIX  chapters, 1 

YOL.  lY.  General  Statutes. 

Analysis  of  General  Statutes, v 

Eesidue of  Parti, 1 

Paet  n.  Eights  of  Person  and  Property, 427 

Pabt  Hf.  Civil  Justice, 529 


iv  TABLE  OP  dOIfTENTS—  aonHnued. 

VOL.  V.  General  Statutes.  '  paob. 

Analj'sis  of  General  Statutes, v 

Introduction  to  Code  of  Practice, xxxvii 

Analysis  of  the  Code, xxxiz 

The  Code  of  Practice, 1 

Statutes  relating  to  Code, 129 

PaetIV.  Criminal  Justice,.. 145 

Appendix^  oontaining 

Articles  of  Confederation, 258 

Former  Constitutions  of  the  State, 271 

Local  Description  of  Counties, 309 

of  Towns, 355 

of  Cities, 480 

Eevisers' Notes, 493 

Index  to  General  Statutes, 837 


lo5ST    p_    ecu         ^  ^  jI' 

Jutuarr  eoNmoL  maim  C**^*'^*' 


I^ISTTRODTJOTION 


TO  THE 


OEISTEH^-A-L     STA.TTJTES 


Thi^  ioHowing  compilation  is  intended  to  embrace  only  all  the 
%\dXxiXjes  in  force   on  the  first  of  July,  1862,  which  are  of  general 
application  and  not  merely  temporary  in  character. 

I  have  follo\^ed  the  topical  arrangement  adopted  in  the  Revised 
Statutes,  not  because  I  deemed  it  the  best  that  could  be  devised, 
but  because  an  adherence  to  that  plan  would  be  most  convenient, 
and  a  departure  from  it  would  produce  all  the  annoyance  of  two 
systems  on  the  same  subject. 

That  annoyance  is  manifested — in  a  small  way — in  the  Code 
of  Procedure.  The  Revised  Statutes  are  divided  into  Parts,  Chap- 
ters, Titles,  &c.,  making  chapters  more  comprehensive  than  titles. 
In  the  Code  this  order  is  reversed  so  far  as  to  make  titles  more 
comprehensive  than  chapters. 

Whatever  may  have  been  the  motive  for  this  change,  the  incon- 
venience of  it  is  obvious,  and  the  incongruity  it  produces  is  illus- 
trated by  Chap.  IV  of  Part  Third  of  the  Revised  Statutes  in  this 
edition,  as  amended  by  the  Code,  where  a  strange  jumble  of  chaj 
ters  and  titles  will  be  found. 

An  anecdote  related  in  Campbell's  "  Lives  of  the  Chancellors," 
repeated  here  (without  its  profanity)  will  explain  the  principle  that 
lias  gfovemed  me. 
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Tliurlow,  while  Lord  Chancellor,  was  waited  upon  by  a  delega— 
tion  of  dissenters  to  persuade  him  to  favor  some  measure  for  their* 
relief,  at  the  expense  of  the  established  religion,  and  his  answer- 
was:  "I  am  opposed  to  the  measure.  I  go  for  the  establishe<i 
religion  not  because  it  is  any  better  than  yours,  but  because  it  is 
established.     Get  your  religion  established  and  I  will  go  for  that." 

The  mischief  of  any  other  principle  in  the  matter  I  have  iix 
hand  must  be  obvious  to  any  one  who  has  frequent  occasion  to 
refer  to  our  statutes. 

Yet  I  have,  at  times,  been  much  embarrass(3d  to  determine  under 
'what  topic  to  locate  particular  enactments  where  they  embrace 
several  subjects. 

For  instance:  One  of  the  Fee  Bills  contains  provisions  as  to 
judgments  and  executions,  and  the  power  of  the  courts  over  them, 
and  my  doubt  was  whether  the  act  should  be  arranged  under  the 
topic  "Fees  and  Costs,"  or  imder  "General  Provisions  as  to 
Courts,"  or  under  "Judgments  and  Executions." 

So  of  a  wife's  insuring  her  husband's  life,  whether  the  act 
should  be  located  in  Part  Second,  under  the  head  "Domestic  Rela- 
tions," or  in  Part  First,  under  the  head  "Insm*ance." 

So  of  the  act  of  1831  to  aboHsh  imprisonment  for  debt,  whethei 
it  should  be  arranged  under  the  heads  "Arrest^"  "Execution," 
"Debtor  and  Creditor,"  &c. 

The  Revisers  to  avoid  this  embairassment,  in  their  second  and 
third  editions  cut  the  act  last  mentioned  to  pieces,  published  parts 
of  it  under  four  diflferent  heads,  and  left  out  a  part  altogether. 

The  enactments  in  regard  to  banking,  the  revision  gave  to  us  a 
portion  tmder  the  head  of  Corporations,  in  Chap.  XVIII  of  Part 
First,  and  a  portion  under  the  head  of  Police,  in  Chap.  XX,  Part 
First. 

So  the  enactments  in  regard  to  roads  were  given,  part  tmder  the 
head  of  Highways,  Bridges  and  Ferries,  in  Chap.  XVI,  part  undei 
the  head  of  Corporations,  in  Chap.  XVIII,  and  part  under  the  head 
of  Police,  Chap.  XX. 

Having  adopted  the  order  of  arrangement  of  the  Revisers  as  the 
most  convenient  for  us  under  the  circumstances,  I  was  often  embar- 
rassed to  determine  where  to  locate  a  particular  statute.  I  had  no 
power  to  divide  it  into  parts  and  scatter  the  parts  about  in  diflferent 
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Copters,  and  I  have  therefore  pursued  the  plan  of  putting  all  tlio 

Eubsequent  legislation  under  one  only  of  the  heads  of  division, 

which  the   Revisers  had  established.     Hence  all  that  relates  to 

banking  in  the  general  laws  will  be  found  under  the  head  Banking, 

in  the  chapter  as  to  Internal  Police;  all  relating  to  roads,  under 

flie  head  Highways,  Eoads,  &c.,  and  so  on  throughout. 

Still  I  am  conscious  the  reader  will  be  frequently  annoyed  by 
the  difELcnlty  of  finding  where  an  act  is  located  in  my  compilation. 
I  am  made  to  feel  that  this  difficulty  is  inherent  in^  the  very 
nature  of  the   subject,  and  I  have  been  unable  to  discover  any 
means  of.  avoiding  it.     I  can  therefore  sympathize  witlx  those  who 
may  use  this  compilation  when  they  encounter  it;  for  familiar  as 
I  have  hecome  with,  the;  statutes  and  the  analysis  on  which  they 
are  gathered  together,  I  have  not  imfrequently  found  that  when  I 
had  a  case  which  I  wanted  to  cite,  it  would  cost  me  more  time  to 
find  the  appropriate  act  in  my  compilation  than  it  had  to  find  the 
\       ease  in  the  reports. 

To  do  what  I  can,  however,  to  overcome  the  difficulty,  I  annex 

an  analy^s  of  the  topical  arrangement  with  a  reference  to  each 

I        skatate    comprehended  under  the  several  heads,  such  reference 

being  hy  1i:e  year  when  the  acts  were  passed,  the  numbers  which 

the  chapters  bear  in  the  Session  Laws,  and  the  general  subject 

of  the  enactment. 

That  will  aid  some,  and  seems  to  be  all  that  is  in  my  limited 
power  as  an  editor  to  accomplish.  I  have  a  strong  desire  that  it 
shall  not  be  felt  of  my  compilation,  Nunc  hue,  nunc  illuc,  et 
utrinque,  sine  ordine,  currit,  and  I  would  that  I  had  been  able  to 
do  better. 

There  wUl  bo  frequently  found,  in  this  compilation,  en'ors  in 
the  statutes,  which,  without  explanation,  might  be  deemed  attri- 
butable to  the  editor.  From  the  pains  that  has  been  taken  to 
have  this  compilation  correspond  with  the  originals,  it  is  believed 
that  few  or  nore  of  those  errors  have  their  origin  otherwise  tlian 
in  the  originals,  or  in  the  authorized  publication  of  the  laws.  At 
first,  it  was  atteoapted  to  indicate  the  source  of  the  eiTors  by  foot 
notes — "sic  in  original,"  but  it  was  found  that  those  notes  would 
be  80  numerous,  that  it  was  deemed  enough  to  call  attention  to 
(fie  fact  by  this  general  remark. 
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There  also  are  difficultiee  inherent  in  the  subject  which  an  editor 
cannot  correct  The  carelessness  with  which  bills  are  engrossed 
for  signature,  the  inartificial  manner  in  which  frequently  they  are 
framed,*  and  their  disregard — often  in  entire  unconsciousness— -of 
existing  enactments,!  all  tend  to  envelope  our  statutes  in  an 
uncertainty  which  an  editor  can  more  readily  discover  than 
remedy. 

And  now  I  dismiss  to  its  fate,  the  work  which  has  cost  me  so 
much  labor  and  attention.  In  every  respect,  it  has  increased 
upon  my  hands,  beyond  my  original  design* 

At  first  I  contemplated  only  a  corrected  edition  of  the  Revised 
Statutes.  But  the  subsequent  enactments  were  more  volominous 
tiian  the  Revised  Statutes^  and  of,  at  least,  equal  importance;  the 
two  were  so  interwoven  and  connected  witii  each  other,  and  we 
had  so  long  been  in  the  habit  ol  depending  on  a  wigie  publica- 
tion for  all  our  statute  law  of  a  general  character,  that  I  readily 
discovered  how  imperfect  would  be  my  labor  if  conined  to  my 
original  plan.  I  therefore  enlarged  it  to  its  presett  form,  not 
without  the  hope  that  I  should  thereby  render  it  moie  acceptable. 

J.  W.  EDMONDS. 

CHE0in>£B0GA  ON  Lake  Geobge,  Jultf,  1863. 

*  An  iUustratioii  of  the  inarttfldal  maimer  in  which  our  statutes  are  sometimes  framed  will  b» 
found  in  chap.  188  of  the  Laws  of  1848. 

It  is  entitled  *'An  act  to  amend  an  act  entiUed  'An  act  in  relation  to  flrenen  in  the  sereral  dties 
and  Tillages  in  this  state,  passed  ICarch  18,.  1848.'  **  The  first  8eci;ion  aoenda  that  aot|  and  then 
section  second  enacts:  "The  act  entitled  *An  act  in  relation  to  ftremen  fa  the  sereral  cities  and 
villages  of  this  state,  passed  Maroh  18, 1848,  is  herahy  repealed,*  **  thus  imending  and  repeallnr 
an  act  in  the  same  breath. 

In  the  enactment  of  the  first  section  an  exemption  from  Juiy  and  millia  dxAj  is  oonlbrred  on 
those  who  have  seryed  **for  four,  fivo  or  six  jears,"  and  that,  in  the  iangnago  of  the  sootioo, 
"during  and  forerer  after  such  serrice.** 

f  I  found  an  aot^  passed  in  1813  and  repealed  in  1819,  wm  twioe  aft^rwirds  amonded,  onoein 
182tandonoeinl840. 
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Chap.  646.  The  same, ID 

1867.  Chap.  202.  The  same, ID 

Chap.  482.  The  same, ID 

1869.  Chap.  209.  The  same, HI 
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LswB^1862.  Chap.  248.  The  same, 111,698 

3^  Bivers  and  lE^errieB,. ID,  593 

1821.  Chap.  107.  BlackRiver, m,  59d 

1858.  Chap.  116.  Amending  same, HI,  594 

1827.  Chap.    49.  Cayuta  Creek, m,  595 

1828.  Chap.  364.  Amending  same, m,  595 

1846.  Chap.  273.  Saranac  River, m,  595 

1850.  Chap.  264.  Racket  River, Ill,  596 

1851.  Ch^.  207.  Moose  River, Ill,  597 

Chap.  303.  Racket  River, m,  598 

1853.  Chap.  113.  Indian  River, IH,  600 

Chap.  221.  Saranac  River, IH,  601 

Chap.  462.  BlackRiver, m,  602 

Chap.  643.  Beaver  River, IH,  603 

1854.  Chap.  222.  St  Regis  River, m,  604 

Chap.  395.  Sahnon  River, ; Ill,  604 

1857.  Chap.  474.  Ten  Mile  River, m,  606 

1861.  Chap.    30.  Posts  for  Ferries, m,  606 

4.  Railroads, m,  607 

1888.  Chap.  160.  Injuries  to  Railroads, HI,  607 

1839.  Chap.  218.  Contracting  with  each  other, IH,  607 

1845.  Chap.  230.  In  relation  to  Contracts, IQ,  608 

1846.  Chap.  155.  In  relation  to  Charters, IQ,  608 

Chap.  215.  Carrying  the  Mails, m,  609 

1847.  Chap.  222.  Connecting  Roads, IQ,  609 

Chap.  270.  Transporting  Freight, IQ,  610 

Chap.  272.  Heavy  Rails,  Ac, IQ,  612 

Chap.  404.  Altering  Rente,  Ac, HI,  615 

Chap.  405.  Borrowing  Money, ^ IQ,  617 

1850.  Chap.  140.  Incorporating  Companies, Ill,  617 

1851.  Chap.    19.  In  relation  to, HI,  637 

Chap.  497.  Abolishing  Tolls, IQ,  639 

1854.  Chap.  140.  Roads  in  Cities,.^ IQ,  639 

Chap.  282.  Amending  General  Law, IQ,  640 

1855.  Chap.  302.  Roads  nnder  Lease, IQ,  647 

Chap.  478.  Changing  Grades, IQ,  648 

Chap.  499.  Stealing  and  Forging  Tickets, Ill,  648 

1857.  Chap.  185.  Extortion  by  Roads, IQ,  649 

Chap.  444.  Amending  General  Law,. IQ,  650 

Chap.  470.  Praad  in  Sale  of  Tickets, IQ,  652 

Chap.  633.  Board  of  Commissioners, IQ,  653 

1858.  Chap.  125.  Sleeping  Cars, IQ,  654 

CBUP.  TVJL  Trade, 111,655 

lawB  of  1883.  Chap.  261.  Inspection  of  Flonr, 111,655' 

1836.  Chap.  475.  Frauds  in  Sale  of  Oil, IQ,  655 
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Laws  of  1838.  GlUip.    52.  Auctioneers, 

1841.  Chap.  340.  Growth  of  Silk, 

1843.  Chap.    86.  Auction  Duties, 

Chap.  202.  Inspection  Laws, 

1846.  Chap.    62.  Auction  Duties, 

1847.  Chap.  207.  Mineral  Water  Bottles, 

Chap.  242.  Mock  Auction  Sales, 

1849.  Chap.  399.  Auction  Sales, 

1850.  Chap.  123.  False  Stamps  and  Labels, 

Chap.  307.  Short  Measure  of  Dry  Goods, 

1853.  Chap.  138.  Mock  Auction  Sales, 

1855.  Chap.  421.  Liability  of  Lm-Keepers, 

1857.  Chap.  725.  Tare  on  Casks  and  Packages, 

1858.  Chap.  326.  Warehouse  Receipts,. 

1869.  Chap.    72.  Sale  of  Keg  Oysters,.  .1 

Chap.  353.  Warehouse  Receipts, I 

1860.  Chap.  117.  Mineral  Water  Bottles, I 

Chap.  156.  Sale  of  Hay, I 

1862.  Chap.  178.  Size  of  Barrels, I 

Chap.  306.  False  Stamps  and  Labels, I 

CEAP.  AYULL  Corporations, I 

1.  General  Provisions, 'B 

Laws  of  1832.  Chap.  295.  Abatement  of  Suits, II 

1837.  Chap.  431.  Highway  Labor, ' B 

1842.  Chap.  165.  Transfer  Agents, B 

Chap.  197.  Foreign  Corporations, B 

1846.  C^p.  195.  Bank  Stock  held  by  Corporations, II 

Chap.  234.  Foreign  Corporations, I\ 

1848.  Chap.    63.  The  same, B 

1850.  Chap.  172.  Defence  of  Usury, B 

1851.  Chap.  321.  Married  Women  as  Stockholders, B 

1862.  Chap.    71.  Receivers  of  Corporations, B 

1863.  Chap.  603.  Borrowing  Money  by  Municipal, B 

1864.  Chap./245.  Joint  Stock  Associations, B 

1855.  Chap.  279.  Service  of  Process, B 

1860.  Chap.    39.  Witnesses  before  Committees, B 

2.  Reli^ous  Societies, B 

1813.  Chap.    60.  Licorporating  Act, B 

1814.  Chap.      1.  Inventory  of  Property, B 

1819.  Chap.    33.  Amending  act  of  1813, B 

1822.  Chap.  187.  The  same, H 

1826.  Chap.  303.  The  same, IL 

1826.  Chap.   47.  The  same, B] 

1835.  Chap.    90.  Reformed  Dutch  Churches, ID 
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LKWBofl842.  Chap.  153.  Burial  Flaoes, 111,901 

1844.  ChBp.  158.  Amending  Act  of  1813, m,  701 

1850.  Chap.  122.  The  same, m,  702 

1853.  Chap.  823.  Changing  Names, m,  708 

1854.  Chap.  218.  hioorporation  of  Free  Chnrdies, m,  704 

S.  Bene^oleiit,  Charitable,  Scientific  and  Missionarj  Societies, m,  705 

1848.  Chap.  319.  Incorporating  Act, Ill,  705 

1849.  Chap.  273.  Amending  same, HI,  708 

1854.  Chap.    50.  Anthorizing  Mortgages, IE,  708 

18C0.  Chap.  242.  Amending  Act  of  1848, m,  709 

1861.  Chap.    58.  Sale  and  Lease  of  Real  Estate, 111,709 

1862.  Ch^.  302.  Amending  Act  of  1848, IQ,  710 

4.  Medical  Societies,. m,  710 

1813.  Chap.    94.  Incorporating  Act, HI,  710 

1814.  CJhap.  110.  Comity  Societies, m,  715 

1818.  Chap.  206.  Amending  Act  of  1813, m,  715 

1819.  Chap.  237.  The  same, m,  716 

1823.  Chap.  228.  Time  of  Annnal  Meetings, 111,716 

1845.  Chap.     8.  Am^ding  Act  of  1813, m,  716 

1853.  Chap.  317.  The  same, HI,  717 

1854.  Ch^.  123.  Promotion  of  Medical  Science, m,  717 

1857.  Chap.  384.  Homcepathic  Societies, IE,  718 

5.  Telegraph  Companies, m,  710 

.  1845.  Chap.  243.  To  Facilitate  Construction, m,  719 

1848.  Chap.  265.  Incorporating  Act, ID,  719 

1850.  Chap.  340.  Amending  same, m,  722 

1851.  Chap.    98.  The  same, 111,723 

1853.  Chap.  471.  The  same, m,  723 

1861.  Chap.  215.'  Operator's  Exemptions, m,  725 

1862.  Chap.  425.  Amending  Act  of  1848, m,  725 

6.  Manii&ctnring  Companies, m,  726 

1811.  Chap.    67.  Incorporating  Act, m,  726 

1815.  Chap.    47.  Amending  same, m,  729 

Chap.  202.  Preservation  from  Fire, HI,  729 

1816.  Chap.    58.  Continuing  Act  of  1811, m,  730 

1817.  Chap.  223.  Amending  Act  of  1811, HI,  731 

1818.  Chap.    67.  Reviving  Act  of  1811,. . .  I HI,  731 

1819.  Chap.  102.  In  Addition  to  Act  of  1811,. m,  731 

1821.  Chap.    14.  Revising  and  Continuing  Act  of  1811,..  111,732 

1822.  Chap.  213.  Amending  Act  of  1811, m,  732 

1848.  Chap.    40.  Incorporating  Act, , m,  733 

1851.  Chap.    14.  Extending  same, 111,740 

1853.  Chap.  333.  Amending  same, m,  741 

1855.  Chap.  301.  Extending  same, Ill,  741 

1867.  Chap.    29.  Amendin&r  same, HI,  742 
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Lavs  of  1857.  Chap.  262.  The  Bame, I 

1860.  Chap.  269.  The  same, I 

1861.  Chap.  170.  The  same, I 

7.  Cemeteries, I 

1842.  Chap.  215.  Burying  Gromids, H 

1847.  Chap.  188.  Inoorporating  Act, H 

Chap.  209.  Cemeteries  in  YiUages, 11 

1852.  Chap.  280.  Amending  Act  of  1847, I 

1853.  Chap.  122.  The  same, B 

Chap.  629.  Freseryation  of  Birds, 11 

1854.  Chap.  112.  Incorporating  Private  Cemeteries, H 

Chap.  288.  Amending  Act  of  1847, B 

1855.  Chap.  564.  Preservation  of  Birds, B 

1860.  Chap.  163.  Amending  Act  of  1847, H 

8.  Agricultural  Societies, B 

1841.  Chap.  169.  Promotion  of  Agricnltore, II 

1844.  Chap.  386.  Amending  same, H 

1848.  Chap.  299.  Distribution  of  Money, B 

1853.  Chap.  339.  Incorporating  Act, II 

1854.  Chap.  269.  Improving  Breed  of  Horses, II 

1855.  Chap.  425.  Incorporating  Act,. 11 

1856.  Chap.  183.  Exemption  from  Taxes, 11 

1857.  Chap.  558.  Amending  Act  of  1854, 11 

Chap.  776.  Improving  Domestic  Animals, II 

1859.  Chap.    36.  Extending  Powers,. II 

1860.  Chap.  523.  Amending  Act  of  1854, II 

1862.  Chap.  284.  Regulating  Fairs, II 

-  Chap.  293.  Collecting  Statistics, II 

9.  Skating  Parks  and  Sporting  Grounds, H 

1861.  Chap.  149.  Incorporating  Act, II 

10.  Building  Associations, « U 

1851.  Chap.  122.  Incorporating  Act, H 

1853.  Chap.  117.  The  same, IE 

11.  Villages, ID 

1847.  Chap.  426.  Incorporating  Act, IB 

1851.  Chap.  519.  Amending  same, ID 

12.  Ferry  Companies, Ill 

1853.  Chap.  135.  Incorporating  Act, IH 

13.  Navigation  Companies, IH 

1852.  Chap.  228.  Incorporating  Act, IK 

1853.  Chap.  124.  Amending  same, HI 

1854.  Chap.     3.  Navigating  Lake  George,.  • m 

Chap.  232.  Navigating  Lakes  and  Rivers, m 

1857.  Chap.    83.  Amending  same, Ill 

1858.  Chap.    10.  The  same, Ill 
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Law8ofl861.  Chap.  236.  The  same, 111,832 

1862.  Chap.  205.  The  same, in,  838 

14,  libraries, IQ,  834 

1796.  Chap.    43.  hicorporatiiig  Act, m,  834 

1825.  Chap.    19.  Amending  same, m,  839 

1853.  Chap.  395.  Incorporating  Act, IQ,  839 

15.  Detection  of  Horse  Thieves,  Ac, m,  844 

1859.  Chap.  168.  Incorporating  Act,.. 10,844 

1862.  Chap.  438.  The  0ame, m,  847 

16.  Gas  Compames, m,  848 

1845.  Chap.  201.  Preserving  Waters,  Ac, m,  848 

1848.  Chap.    SI.  Incorporating  Act, HE,  849 

1854.  Chap.  109.  Protection  of  Companies, HI,  854 

Chap.  312.  Amending  Act  of  1848, m,  855 

1859.  Chap.  311.  Inspection  of  Meters,  &c., m,  855 

1860.  Chap.  116.  The  same, 111,859 

17.  Goano  Compames, m,  859 

1857.  Chap.  546.  Incorporating  Act, Ill,  859 

CHAP.  XEE.  Weights  and  MeaBuroB, in,864 

1829.  Chap.  2f1.  Standard  of  Capacity, HI,  864 

1831.  Chap.  315.  Assistant  State  Sealer, Ill,  865 

1835.  Chap.  282.  Standard  for  Bran  and  Shorts, m,  865 

1851.  Chap.  134.  General  Act, IE,  866 

1854.  Chap.  326.  Amending  same, Ill,  870 

CHAP.  XX.  FoUcCi IV,  1 

1.  Poor  Laws, IV,  1 

Laws  of  1828.  Chap.     6.  Bastards, IV,  1 

1829.  Chap.  287.  Money  in  the  Hands  of  Overseers, IV,  2 

1831.  Chap.  277.  Amending  Rev.  Stat., IV,  3 

1832.  Chap.    26.  Comity  Superintendents, IV,  4 

1834.  Chap.  236.  One  Overseer  may  Act, IV,  5 

1835.  Chap.  299.  Amending  Act  of  1832, IV,  5 

1838.  Chap.  202.  Bastards, \ IV;  6 

1842.  Chap.  214.  Comity  Superintendents, IV,  6 

1845.  Chap.  334.  Temporary  Relief; IV,      7 

1846.  Chap.  245.  The  same, IV,      9 

1847.  Chap.  498.  Election  of  County  Superintendent  and 

Treasurer, IV,  9 

1848.  Chap.  176.  Town  and  County  Poor, IV,  10 

Chap.  327.  County  Superintendent,. IV,  11 

1849.  Chap.  116.  The  same, IV,  11 

1850.  Chap.    12.  The  same, IV,  11 

1851.  Chap.  532.  The  same, IV,  12 
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Laws  of  1854.  Chap.  188.  The  same, IV^    12 

1866.  Chap.  169.  Orphan  Aflylums, IV,     13 

Chap.  269.  Overseers  of  Poor, IV,     13 

1867.  Chap.    61.  Destitate  Children, IV,     14 

1862.  Chap.  298.  Amending  Act  of  1848, IV,     14 

2.  Vagrancy, IV,     10 

1863.  Chap.  186.  Vagrant  Children, IV,    16 

3.  Lunatics  and  Idiots, « IV,    18 

1842.  Chap.  136.  State  Lnnatio  Asylum, IV,     18 

1846.  Chap.    98.  The  same, IV,    29 

1860.  Chap.  282.  The  same, IV,    80 

1861.  Chap.  446.  Amending  Act  of  1842, IV,    32 

Chap.  602.  Asylum  for  Idiots, IV,    31 

1863.  Chap.  169.  The  same, IV,    32 

1866.  Chap.  163.  The  same,. \  . . . .   IV,    32 

1867.  Chap.  660.  State  Lunatic  Asylum, IV,    83 

1862.  Chap.    62.  Asylum  for  Idiots, TV,    33 

4.  Drunkards, IV,    39 

1840.  Chap.  229.  Habitual  Drunkards, IV,    39 

5.  Gaming  and  Prize  Fighting, IV,    40 

1861.  Chap.  604.  To  Suppress  Gambling, IV,    40 

1866.  Chap.    98.  Prize  Fighting, IV,    42 

6.  Lotteries, IV,    48 

1883.  Chap.  306.  Closing  all  Lotteries, IV,    4S 

7.  Disturbing  Religious  Meetiogs, IV,    44 

1834.  Chap.    78.  Amending  Rev.  Stat., IV,    44 

8.  Observance  of  Sunday, IV,    46 

1847.  Chap.  349.  Keeping  Saturday, IV,    46 

9.  Excise, rV,    46 

1836.  Chap.  272.  Selling  Liquor  to  Paupers, IV,    46 

1843.  Chap.    97.  Tavern  Keepers^ IV,    46 

1867.  Chap.  628.  To  Suppress  Intemperance, IV,    48 

1860.  Chap.  274.  Commissioners  of  Excise, IV,    66 

1862,  Chap.  161.  Clerks  of  Excise, IV,    50 

10.  Navigation, IV,    66 

At  large, '. IV,    66 

1829.  Chap.  314.  Vessels  Lying  in  Harbor, IV,    66 

1837.  Chap.  163.  Navigating  Interior  Waters, IV,    67 

1839.  Chap.  112.  Fires  caused  by  Steamboats, IV,   67 

Chap.  176.  Speed  of  Steamboats, IV,   68 

Chap.  349.  Anchoring, IV,   58 

1841.  Chap.    66.  Floating  Rafts, IV,    69 

1844.  Chap.  248.  Speed  of  Steamboats, IV,   69 

1848.  Chap.  821.  Navigating  East  River, • IV,   60 

1849.  Chap.  411*  Small  Boats  to  Steameraj IV,  60 

1866.  Chap.  666.  Steamboat  Excursions, IV,  61 
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Lsm  of  I860.  Gimp.   20.  OnttiiigloeiiiBiYera, lY,  62 

In  KewTork  Harbor, IV,  63 

EDGroacdunents, •' IV,  63 

1855.  Chap.  121.  Harbor  CommiBsioD, lY,  63 

1857.  Chap.  671.  Regulations  for  the  Port, IV,  65 

Chap.  763.  BnDchead  and  Pier  Linea, IV,  69 

1860.  Chap.  522.  Preventing  Encroadhmenta, IV,    71 

FOots, IV,    73 

1847.  Chap.*  69.  Eaat  River  Pilota, IV,    73* 

1858.  Chap.  467.  licenamg  PSots, IV,    77 

1857.  Chap.  248.  Amending  same, IV,    88 

Harbor  Masters  and  Port  Wardens, IV,  84 

1857.  Chap.  367.  Use  of  Slips  and  Wharves, IV,  84 

Chap.  405.  To  Organise  Warden's  Office, IV,  86 

1862.  Chap.  487.  To  Regolate  Harbor  Masters, IV,  91 

11,  Fiaheriea, IV,  95 

1831.  CSiap.  203.  Oysters  in  Hudson  River, IV,  95 

1846.  Chap.  365.  Preservation  of  Carp,. IV,  96 

1861.  Chap.  478.  Oysters  in  Harlem  River, IV,  97 

1867.  Chap.  290.  Preservation  of  Trout, IV,  98 

1862.  Chap.  107.  Fish  in  Niagara  River, IV,    98 

Chiqp.  212.  Sahnon  in  Cayuga  Lake, IV,    99 

1  Game  Laws, IV,  1 00 

1833.  Chap.    64.  Preservation  of  Quail,  Ac, IV,  100 

.Chap.  156.  Game  in  Rockland  and  Putnam, IV,  101 

1837.  Chap.  228.  Quail  in  certain  Counties, IV,  101 

1867.  Chap.  287.  Preservation  of  Deer, IV,  102 

1862.  Chap.  474.  Moose,  Deer,  Birds  and  lushes, .......  IV,  103 

18.  Dogs, IV,  107 

1832.  Chap.  273.  Tax  in  certain  Counties,. IV,  107 

1835.  Chap.  117.  Amending  and  Extending  same, IV,  108 

1862*  Chap.  244.  Amendmg  Rev.  Stat., IV,  108 

H.  Brokerage  and  Stock  Jobbing, IV,  109 

1866.  Caiap.  155.  Fraudulent  Issue  of  Stock, IV,  109 

1868.  Chap.  134.  Sale  of  Stock  on  Time, IV,  110 

U, Banking, :.  IV,  110 

Banking  generally, IV,  110 

1830.  Chap.  243.  Concerning  Bank  Notes, IV,  110 

1833.  Chap.  315.  Mutilating  Bank  Notes, IV,  111 

1835.  Chap.  262.  Unclaimed  Dividends,  &c., IV:  111 

1837.  Chajp.    20.  Private  Banking, IV,  112 

1829.  Chap.    94.  Safety  Fund  Act, IV,  113 

1833.  Chap.  274.  Relative  to  Bank  Fund, IV,  119 

1835.  Chap.  307.  Amending  Safety  Fund, IV,  121 

1837.  Chap.  476.  Notary  Public, .  IV,  122 

HL— B 
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I4iw0ofl887.  Chap.  494.  Idmiting  Bank  Issues, IV,  122 

Chap.  350.  Addition  to  Safety  Fond  Act, lY,  123 

1840.  Chap.    18.  Relative  to  Bank  Fund,. . . ; lY,  124 

1841.  Chap.  292.  Fraudulent  Banking, IV,  125 

1838.  Chap.  260.  Free  Banking  Act, IV,  127 

1840.  Chap.  368.  Amending  same, IV,  134 

1841.  Chap.  319.  The  same, IV,  136 

1839.  Chap.  365.  Foreign  Bank  Notes, IV,  139 

1840.  Chap.  202.  Redemption  of  Bank  Notes, IV,  140 

1841.  Chap.  130.  Receivers  of  Banks, IV,  142 

Chap.    56.  Suits  against  Banks, IV,  142 

1842.  Chap.     3.  Receivers  of  Baoks, IV,  144 

1843.  Chap.  218.  Abolishing  Bank  Commissioners, IV,  144 

1844.  Chap.    41.  Amending  Act  of  1838, IV,  148 

Chap.  239.  Receivers  of  Banks, IV,  148 

Chap.  281.  Amending  Ch.  363  of  1840, IV,  149 

18454  Chap.    87.  Purchasers  at  Receiver's  Sales, IV,  150 

1847.  Chap.  160.  Election  of  Directors, IV,  150 

Chap.  419.  Amending  Act  of  1843, IV,  150 

1848.  Chap.  340.  Amending  Free  Banking  Act,.  .^ IV,  151 

Chap.  344.  Issues  by  Safety  Fund  Banks, IV,  152 

1849.  Chap.    97.  Registering  Bank  Notes, IV,  153 

Chap.  226.  To  Enforce   Responsibility  of  Stock-  , 

holders, IV,  154 

Chap.  313.  Amending  Free  Banking  Act, IV,  163 

Chap.  437.  Unclaimed  Dividends,  &c., IV,  165 

1850.  Chap.  251.  Amending  Free  Banking  Act, IV,  166 

Chap.  331.  Distribution  of  Broken  Banks, IV,  166 

1851.  Chap.  164,  Bank.  Department, IV,  167 

Chap.  203.  Amending  Sundry  Acts, IV,  172 

1853.  Chap.  223.  Foreign  Bank  Notes, IV,  175 

Chap.  250.  Banka  in  New  York  City, IV,  176 

1854.  Chap.  138.  Notes  of  Expired  Banks, IV,  177 

Chap.  185.  Transfer  of  Certificates, IV,  178 

Chap.  242.  Amending  Free  Banking  Act, IV,  179 

1857»  Chap.  103.  Amending  Bank  Department, IV,  i82 

Chap.  189.  In  Relation  to  Banks,  Ac, IV,  183 

^  Chap.  370.  See  Ch.  236  of  1859. 

Chap.  804.  InRelation  to  Banks, 4fec.,... IV,  186 

1858.  Chap»  132.  Restrictions  as  to  Acting  as  Savings 

Banks, IV,  187 

1859.  Chap.  236.  Relative  to  Bank  Department, IV,  188 
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18.  Disguised  and  AftAeA  People,. ...:.».  i .  ^ «...  4  i IV,  279 
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Chap.  350.  Amending  Passenger  Acts, IV,  815 
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1826.  Chap.  267.  Amendmg  Act  of  1821, IV,  366 
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1832.  Chap.  276.  Suits  on  them, IV,  453 
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1833.  Chap.    52.  Costs  on  Attachments, .> TV,  475 
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1841.  Chap.  129.  Proof  of  Wills, IV,  601 
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TamoRY,  oivUi  polity,  and  internal  administration. 


CHAPTER  I. 

State  Territorial  JurisdictioiL 


CHAP.  8. 

AN  ACT  to  confirm  the  agreement  entered  into  by  the 
eoQUDifiaioiiers  appointed  by  this  state,  and  commission- 
eaappomted  by  the  state  of  New  Jersey,  to  settle  the 
bomiduKry  line  between  New  York  and  New  Jersey. 

Passed  February  5, 1834. 

The  People  of  the  State  of  New  Tork,  represented  in  Senate 
mI  As9embiiyi  do  enact  as  follows  : 

The  agreement  entered  into  between  the  commissioners 
I  ^pointed  by  this  state,  and  the  commissioners  appointed  by 
|4e  state  of  New  Jersey,  to  settle  the  boundary  line  between 
Ifcw  York  and  New  Jeisey,  in  the  words  following,  viz. : 
|*Agi6enient  made  between  the  commissioners  on  the  part  of  Agrement. 

&  state  of  New  York,  and  the  commissioners  on  the  part 

of  the  state  of  New  Jersey,  relative  to  the  boundary  line 

between  the  two  states. 
TTT.  — ^ 


2 INTERNAL  ADMINISTRATION. 

PART  t  Agreement  made  and  entered  into  by  and  between  Benja- 
min F.  Butler,  Peter  Augustus  Jay  and  Henry  Seymour,  com- 
missioners duly  appoint^  on  the  part  ftnd  bdialf  of  the  state 
of  New  York,  in  pursuance  of  an  act  of  the  legislature  of  the 
said  state,  entitled,  **  An  act  concerning  the  territorial  limits 
and  jurisdiction  of  the  state  of  New  York  and  the  state  of 
New  Jersey,"  passed  January  18th,  1833,  of  the  one  part,  and 
Theodore  Erelmghuysen,  James  Pa^er  and  Lucius  Q.  0.  El- 
mer, commissioners  duly  appointed  on  the  part  and  behalf  of 
the  state  of  New  Jersey,  in  pursuance  of  an  act  of  the  legisla- 
ture of  the  said  state,  entitled,  ''  An  act  for  the  settlement  of 
the  territorial  limits  and  jurisdiction  between  the  states  of 
New  Jersey  and  New  York,"  passed  February  6th,  1833,  of 
the  other  part. 

ARTICL.E  I. 

Bom^y  The  boundary  line  between  the  two  states  of  New  York  and 
twSen  tbo  Pew  Jersey,  ^from  a  point  in  the  middle  of  Hudson  river  oppo- 
twottotet.  g£^  ^^  p^jjj  ^^  ^^  ^^^  gjj^j^  thereof,  in  the  forty-flrsl 

degree  of  north  latitude,  as  heretofore  ascertained  and  marked 
to  the  main  sea,  shall  be  the  middle  of  the  said  river,  of  th( 
bay  of  New  York,  of  the  waters  between  Staten  Island  anc 
New  Jersey,  and  of  Baritan  bay,  to  the  main  sea,  except  si 
hereinafter  otherwise  particularly  mentioned. 

ARTICLE  II. 

jnriidi^        The  state  of  New  York  shall  retain  its  present  jurisdictio] 

To?k?    ^  of  and  over  Bedlow's  and  Ellis'  islands,  and  shall  also  retail 

exclusive  jurisdiction  of  and  over  the  other  islands  lying  h 

the  waters  above  mentioned,  and  now  under  the  jurisdictio] 

of  that  state. 

ABTlCIiE  III. 

lb.  The  state  of  New  York  shall  have  and  enjoy  exclusive  juriB 

diction  of  and  over  all  the  waters  of  the  bay  of  New  York,  am 
of  and  over  all  the  waters  of  Hudson  river  lying  west  of  Man 
hattan  island  and  to  the  south  of  the  mouth  of  Spuy tenduyvi 
creek,  and  of  and  over  the  lands  covered  by  the  said  watei 
to  the  low  water  mark  on  the  westerly  or  New  Jersey  sid 
thereof;  subject  to  the  following  rights  of  property  and  c 
jurisdiction  of  the  state  of  New  Jersey,  that  is  to  say : 
New  janej  1.  The  State  of  Ncw  Jersey  shall  have  the  exclusive  right  c 
propwty.  property  in  and  to  the  land  under  water  lying  west  of  the  mic 
die  of  the  bay  of  New  York  and  west  of  the  middle  of  thf 
part  of  the  Hudson  river  which  lies  between  Manhattan  islan 
and  New  Jersey. 

mrildirtfon  ^*  -"^^^  ®*^*®  ^^  ^^^  Jersey  shall  have  the  exclusive  jim8di< 
" '  *^  °"  tion  of  and  over  the  wharves,  docks  and  improvements  mad 
and  to  be  made,  on  the  shore  of  the  said  state,  and  of  ao 
over  all  vessels  aground  on  said  shore,  or  fastened  to  any  sue 
wharf  or  dock;  except  that  the  said  vessels  shall  be  subject  1 
the  quarrantine  or  health  laws,  and  laws  in  relation  to  passei 
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gas,  of  the  state  of  New  York,  which  now  exist  or  which  may   ^'"^•^ 
iezeafter  be  passed. 

3.  The  state  of  New  Jersey  shall  have  the  exclusive  right  Fisnenei. 
of  legaLatrng  the  fisheries  on  the  westeriy  side  of  the  middle 
id  the  said  waters,  provided  that  the  navigation  be  not 
obstracted  or  hindered. 

ARTICUB  IT. 

The  state  of  New  York  shall  have  exclusive  jurisdiction  of  g^^ 
and  over  the  waters  of  the  Kill  Van  Kull,  between  Staten  iffiilK 
Island  and  New  Jersey,  to  the  westernmost  end  of  Shooter's  ^^ 
Island,  in  respect  to  sudi  quarantine  laws  and  laws  relatmg 
to  passengers  as  now  exist,  or  may  hereafter  be  passed  under 
the  anthoiity  of  that  state,  and  for  executing  the  same;  and 
the  said  state  shall  also  have  exclusive  jurisdiction,  for  the  like 
puxpoees,  of  and  over  the  waters  of  the  Sound,  fix)m  the  west- 
ernmost end  of  Shooter's  island  to  Woodbridge  creek,  as  to  all 
vessels  bound  to  any  port  in  the  said  state  of  New  York. 

ARTICUB  T. 

The  state  of  New  <^ersey  shall  have  and  ei^joy  exclusive  watenof 
juiiadiction  of  and  over  all  the  waters  of  the  Sound  between  ^^•^"^ 
Staten  Island  and  New  Jersey,  lying  south  of  Woodbridge 
creek,  and  of  and  over  all  the  waters  of  Raritan  bay  lying 
westwaxd  of  a  line  drawn  from  the  light  house  at  Prince's  bay 
to  the  mooQi  of  Mattavan  creek,  subject  to  the  following 
ligbtB  cipwp&tj  and  of  jurisdiction  of  tibe  state  of  New  York. 
I.  The  state  of  New  York  shall  have  the  exclusive  right  of 
property  in  and  to  tibe  land  under  water,  lying  between  the 
middle  of  the  said  waters  and  Staten  Island. 

J.  The  state  of  New  York  shall  have  the  exclusive  jurisdic-  gg^^ 
tion  of  and  over  the  wharves,  docks  and  improvements  made  iBi^nd. 
and  to  he  made,  on  the  shore  of  Staten  Island;  and  of  and 
over  an  vessels  aground  on  said  shore,  or  fastened  to  any  such 
wharf  or  dock,  except  that  the  said  vessel  shall  be  subject  to 
the  quarantine  or  health  laws,  and  laws  la  relation  to  passen 
ge»  of  the  state  of  New  Jersey  which  now  exist,  or  which 
may  hereafter  be  passed. 

3.  The  state  of  New  York  shall  have  the  exclusive  right  of  FiiheriM. 
legnli^infi^  the  fisheries  between  the  shore  of  Staten  Island  and 
the  middle  of  the  said  waters,  provided  that  the  navigation 
q£  the  said  waters  be  not  obstructed  or  hindered. 

ARTICLE  TI. 

Giiminal  process  issued  under  the  authority  of  the  state  of  22^'^' 
^ew  Jersey,  against  any  person  accused  of  an  offence  com-  ptooom. 
mtted  within  that  state;  or  committed  on  board  of  any  ves- 
id  being  under  the  exclusive  jurisdiction  of  that  state  as  afore- 
mid;  or  committed  against  the  regulations  made  or  to  b& 
nude  by  that  state,  in  relation  to  the  fisheries  mentioned  in 
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^^^^  the  fhiid  article;  and  also  civil  piocess  issued  uncL^ 
authority  of  the  state  of  New  Jersey  against  any  pezson 
died  in  that  state,  or  against  i»x>p€arty  taken  out  oi  thai 
to  evade  the  laws  tibi^ieof ;  may  be  served  upon  ainy  t 
said  waters  within  the  exclusive  jurisdiction  of  the 
of  New  York,  unless  such  person  or  property  shall  1 
board  a  vessel  aground  upon,  or  jEastened  to  the  shore  c 
state  of  New  York,  or  £afitened  to  a  wharf  adjoining  th^ 
or  unless  such  person  shall  be  under  arrest,  or  such  pro 
shall  be  under  seizure,  by  virtue  of  process  or  authority  t 
state  of  New  York. 

ABTICI4E  TII. 

New  York  Giinunal  process  issued  under  the  authority  of  the 
gSS?  of  New  York,  against  any  person  accused  of  an  oi 
conunitted  within  that  state ;  or  committed  on  board  oi 
vessel  being  idaider  the  exclusive  jurisdiction  of  that 
as  aforesaid;  or  committed  against  the  regulations  ] 
or  to  be  made  by  that  state,  in  relation  to  the  fisl 
mentioned  in  the  fifth  article ;  and  also  civil  process  is 
under  the  authority  of  the  state  of  New  York,  against 
person  domiciled  in  that  state,  or  against  property  takei 
of  that  state  to  evade  the  laws  thereof;  may  be  s( 
upon  any  of  the  said  waters  within  the  exclusive  jurisdi 
of  the  state  of  New-Jersey,  unless  snob  person  or  pro] 
shall  be  on  board  a  vessel  aground  upon,  or  fastened  tc 
shore  of  the  state  of  New-Jersey,  or  fastened  to  a  wharf  ad 
ing  thereto ;  or  unless  such  person  shall  be  under  axre;! 
such  property  shall  be  under  seizure,  by  virtue  of  procei 
authority  of  the  state  of  New- Jersey. 

ARTICLE  Tin. 

A^reraieBt      This  agreement  shall  become  binding  on  the  two  states  v 
i>^^?*   confirmed,  by  the  Legislatures  thereof  respectively,  and  t 

approved  by  the  Congress  of  the  United  States, 
pa^f^^      Bone  in  four  parts  (two  of  which  are  retained  by  the  < 
""    missioners  of  New-York,  to  be  delivered  to  the  ^ovemo 
that  state,  and  the  other  two  of  which  are  retained  by 
commissioners  of  New^Jersey,  to  be  delivered  to  the  gove 
of  that  state,)  at  the  city  of  New-York,  this  sixteenth  da; 
September,  in  the  year  of  our  Lord  one  thousand  eight  1 
dred  and  thirty-thiee,  and  of  the  independence  of  the  Uu 
States,  the  flf^-eighth. 
(Signed) 
B.  P.  BuTLEB,  Theo.  Fbelinghuysbi 

Petbb  Augustus  Jay,  Jambs  Pmikeb, 

Hbnby  Sbymoub,  liUdus  Q.  0.  Elmeb." 

is  hereby  ratified  and  confirmed  on  the  part  of  the  state 
•New  York. 


ftgrecDLflnt. 


STATE  TERRITORIAL  JURISDICTION. 


CHAP.  586. 

IN  ACT  accepting  the  sovereignty  and  jurisdiction  over 
a  certain  portion  of  territory  of  the  commonwealth  of 
llassadiTisetts  ceded  to  the  State  of  New  York  upon 
certain  conditions  by  said  commonwealth  in  1853. 

Passbd  July  21y  1853. 

Ik  People  of  the  State  of  New  York,  represented  in  Senate 
iMiiMiify,  do  enact  as  follows : 

I L  Sovereignty  and  jurisdiction  over  that  portion  of  the  tS2^w 
taritay  of  the  commonwealth  of  Massachusetts,  known  as  the  ^^^ 
irtoetof  Boston  corner,  situate  in  the  southwesterly  comer  accepted, 
tf  Ae  said  commonwealth  of  Massachusetts,  and  westerly 
of  the  sonthwest  line  of  the  town  of  Mount  Washington,  in  the 
«a^of  Berkshire,  ceded  to  the  State  of  New- York,  upon 
«lni  conditions,  by  an  act  of  the  liCgislature  of  the  said 
eaanonwealth,  passed  in  May,  1863,  entitled  "  An  act  relat- 
igtofte  separation  of  the  district  of  Boston  comer  fifom  this 
amnoDTrealth,  and  the  cesfflon  of  the  same  to  the  State  of 
Set-IoA  »  is  hereby  accepted  by  the  State  of  New- York : 
liBSMftm,  however,  is  not  to  take  effect  until  the  Congress  Jf^t*^* 
oCliteTIialed  States  shall  consent  to  such  cession  and  atmexar  approved 

Ji  Diiffl  the  proclamation,  provided  in  the  third  section  ^JSifira 
'theactof  the  Legislature  of  the  said  commonwealth,  refer-  pnwiahS, 
cd  to  in  section  one  of  this  act,  shall  be  issued,  the  courts  of  SlSfi^a. 
fcttii  commonwealth  of  Massachusetts  shall  have  authority  juJiJd^tn 
»Uie  and  hold  effectual  dvil  and  criminal  jurisdiction  in 
^cwise  or  matter  pending,  or  which  shall  have  arisen 
*nar  ta  the  issuing  of  the  said  proclamation. 
|l  His  excellency,  the  governor  of  this  state,  for  the  better  ?p^^S**i*^ 
ioDjr  the  limits  and  eSent  of  the  territory  mentioned  in  Buryeyor. 
•act,  shall  appoint  a  suitable  person  to  act  in  conjunction 
^  proper  aatJhorities  of  the  commonwealth  of  Massachu- 
118,  who  shall  cause  an  accurate  survey  and  map  to  be  made  JJJp;*^^,^ 
^  said  territory,  and  shall  cause  sufficient  monuments  to  fiiedinthe 
eeeted  in  and  along  the  eastern  boundary  line  of  said  ter-  si^ury  of 
•y,  and  shall  cause  the  said  map  and  survey  to  be  duly  '***® 
located  and  filed  in  the  office  of  the  secretary  of  this 
fe,  as  record  evidence  of  the  extent  and  limits  of  such 
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CHAPTER   n« 

Civil   Divisions. 


CHAP.  241. 

AN  ACT  to  divide  the  State  into  judicial  districts 

Passed  May  8,  18 
The  People  of  the  State  of  New  York^  represented  in  S^ 

and  Assembly  J  do  enact  as  follows : 
§  1.  The  state  is  hereby  divided  into  eight  judicial  disti 

pursuant  to  the  provisions  of  the  fourth  section  of  the  i 

article  of  the  constitution,  which  districts  shall  be  arrai 

as  follows : 
Firrt.  The  first  judicial  district  shall  consist  of  the  city  and  coi 

of  New  York : 
8eooDd.i         The  second  judicial  district  shall  consist  of  the  countic 

Bichmond,   Sidfolk,  Queens,  Kings,  Westchester,   Ora 

Bockland,  Putnam  and  Dutchess : 
Third.  The  third  judicial  district  shall  consist  of  the  countie 

Oolumbia,  Sullivan,  Ulster,  Greene,  Albany,  Schoharie 

Bensselaer : 
footul  The  fourth  judicial  district  shall  consist  of  the  countie 

Warren,  Saratoga,  Washington,  Essex,  Franklin,  StLawre 

Clinton,  Montgomery,  Hamilton,  Fulton  and  Schenectadi 
Futb.  The  fifth  judicial  district  shall  consist  of  the  countiel 

Onondaga,  Oneida,  Oswego,  Herkimer,  Jefferson  and  Lei 
sixtb.  The  sixth  judicial  distnct  shall  consist  of  the  countie 

Otsego,  Delaware,  Madison,  Ohenango,  Broome,  Tioga,  ( 

mung,  Tompkins  and  Oortland : 
smntik         13ie  seventh  judicial  district  shall  consist  of  the  countie 

livitigston,  Wayne,  Seneca,  Yates,  Ontario,  Steuben,  Moi 

and  Cayuga : 
sighth.  The  ei^th  judicial  district  shall  consist  of  the  countiei 

Erie,  Chautauque,  Cattaraugus,  Orleans,  Niagara,  Gene 

Allegany  and  Wyoming. 

20  N.  T^  462. 


CHAP.  337. 

AN  ACT  for  the  apportionment  of  the  members  of 
Assembly  of  this  state. 

Passed  April  13, 185 

The  People  of  the  State  of  New  YorJcy  represented  in  S01 

and  Assembly i  do  enact  as  foUows: 

vembm  of     g  1.  The  number  of  members  of  the  Assembly  of  this  si 

^'**"^*    hereafter  to  be  chosen  in  the  several  counties  thereof  shaB 

as  follows : 
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Iiithft  county  of  Albany,  four. 
In  the  Goxxnty  of  AUegany,  two. 
In^e  cotiiity  of  Bioome,  one. 
Intiie  county  of  Gattarangos,  two. 

Intiie  coxmty  of  Cayuga,  two. 

In  the  comity  of  Chantauqae,  two. 

In  the  coTuity  of  Ghemnng,  one. 

In  the  coinity  of  Chenango,  two. 

In  the  county  of  Clinton,  one. 

In  the  county  of  Columbia,  two. 

In  the  county  of  Cortland,  one. 

In  the  oonnty  of  Delaware,  two. 

h  the  county  of  Dutchess,  two. 

In  the  coun^  of  Erie,  four. 

In  the  county  of  Essex,  one. 

In  the  county  of  Franklin,  one. 

In  the  counties  of  Fulton  and  Hamilton,  one. 

hi  the  county  of  Genesee,  one. 

In  the  county  of  Greene,  one. 

In  the  county  of  Herkimer,  two. 

In  the  county  of  Jeflferson,  three. 

In  the  comity  of  Kings,  seven. 

In  the  county  of  Lewis,  one. 

In  the  county  of  liyingston,  two. 

In  the  county  of  Madison,  two. 

In  the  county  of  Monroe,,  three. 

In  the  county  of  Montgomery,  one. 

Ill  tbe  dty  and  county  of  New-York,  seventeen. 

in  the  county  of  Niagara,  two. 

In  the  county  of  Oneida,  four. 

In  file  county  of  Onondaga,  three. 

In  the  county  of  Ontario,  two. 

In  the  county  of  Orange,  two. 

In  tbe  county  of  Orleans,  one. 

In  the  county  of  Oswego,  three. 

In  the  county  of  Otaego,  two. 

In  tb&  county  of  Putnam,  one. 

In  the  count^  of  Queens,  two. 

In  the  county  of  Bensselaer,  three. 

In  the  county  of  Bichmond,  one. 

In  the  county  of  Bockland,  one. 

In  tbe  county  of  St.  Lawrence,  three. 

In  the  county  of  Saratoga,  two. 

In  the  county  of  Schenectady,  one. 

In  tiie  county  of  Schoharie,  one. 

In  the  county  of  Schuyler,  one. 
In  tiie  county  of  Seneca,  one. 
In  Ube  county  of  Steuben,  three. 

In  the  coun^  of  Suffolk,  two. 

In  the  county  of  Sullivan,  one. 

In  the  county  of  Tioga,  one. 
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pAKTi        j^  ^jj^  county  of  Tompkins,  one. 

In  the  county  of  Ulster,  three. 

In  the  county  of  Warren,  one. 

In  the  county  of  Washington,  two. 

In  the  county  of  Wayne,  two. 

In  the  county  of  Westchester,  three.    » 

In  the  county  of  Wyoming,  one. 

In  the  county  of  Yates,  one. 
Dnty  of  S  2.  The  several  boards  of  supervisors  in  each  of  the  afoie- 
BupcrviBors  ^^  countics,  which  are  entitled  to  more  than  one  member 
of  assembly,  shall  assemble  on  the  third  Tuesday  of  June 
next,  at  the  place  where  their  next  annual  meeting  is  to  be 
held,  and  divide  their  respective  counties  into  assembly  dis- 
tricts, equal  to  the  number  of  members  of  assembly  to  which 
such  counties  are  now  severally  entitled,  and  shall  cause  to 
be  filed  in  the  office  of  the  secretary  of  state,  and  the  clerks 
of  their  respective  counties  a  description  of  such  assembly 
districts,  specifying  the  number  of  each  district  and  the  popu- 
lation thereof. 


CHAR  339. 

AN  ACT  to  organize  the  Senate  Districts  of  the  State. 

Passed  April  13, 1857. 

Hie  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

U^^         Sbotion  !•  The  Senate  Districts  of  this  State,  firom  and 
after  the  passage  of  this  act,  shall  consist  as  follows: 

1.  The  first  Senate  District  shall  consist  of  the  counties  of 
Suffolk,  Queens  and  Bichmond. 

2.  The  second  Senate  District  shall  consist  of  the  first, 
second,  third,  fourth,  fifth,  seventh,  eleventh,  thirteenth  and 
nineteenth  wards  of  the  city  of  Brooklyn  in  the  county  of 
Kings. 

3.  The  third  Senate  District  shall  consist  of  the  sixths  eighth, 
ninth,  tenth,  twelfth,  fourteenth,  fifteenth,  sixteenth,  seven- 
teenth and  eighteenth  wards  of  the  city  of  Brooklyn,  and 
the  county  towns  of  the  county  of  Kings. 

4.  The  fourth  senate  district  shall  consist  of  the  first,  second, 
third,  fourth,  fifth,  sixth,  seventh,  eighth  and  fourteenth  wards 
of  the  city  of  New-York. 

5.  The  fifth  senate  district  shall  consist  of  the  tenth,  eleventh, 
thirteenth  and  seventeenth  wards  of  the  city  of  New-York. 

6.  The  sixth  senatfe  district  shall  consist  of  the  ninth, 
fifteenth,  sixteenth  and  eighteenth  wards  of  the  city  of  New- 
York. 

7.  The  seventh  senate  district  shall  consist  of  the  twelfth, 
nineteenth,  twentieth,  twenty-first  and  twenty-second  wards 
of  the  city  of  New- York. 
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s.  The  eiglitii  senate  district  shall  consist  of  the  counties 
di  Westchester,  Putnam  and  Bockland. 

9.  The  ninth  senate  district  shall  consist  of  the  counties  of 
Orange  and  Sullivan.  i 

10.  The  tenth  senate  district  shall  consist  of  the  counties  of 
Ulster  and  Greene. 

u.  The  eleventh  senate  district  shall  consist  of  the  counties 
of  Dutchess  and  Oolumbia. 

IS.  The  twelfth  senate  district  shall  consist  of  the  counties 
of  fi^isselaer  and  Washington. 

13.  The  thirteenth  senate  district  shall  consist  of  the  county 
of  Albany^ 

H.  The  fourteenth  senate  district  shall  consist  of  the  coun- 
teoC  Delaware,  Schoharie  and  Schenectady. 

15.  The  fifteenth  senate  district  shall  consist  of  the  counties 
of  Montgomery,  Fulton,  Saratoga  and  Hamilton. 

16.  The  sixteenth  senate  district  shall  consist  of  the  counties 
of  Wanen,  Essex  and  Clinton. 

17.  The  sevente^ith  senate  district  shall  consist  of  the  coun- 
ties of  8t  Lawrence  and  Franklin. 

IB.  The  eighteenth  senate  district  shall  consist  of  the  coun 
ties  of  Jefl^son  and  Lewis. 

u.  The  nineteenth  senate  district  shall  consist  of  the  county 
of  Oneida. 

^  Th&  twentieth  sena4«  district  shall  consist  of  the  counties 
oiHczkimaaiid  Otsego. 

ii.  The  trenty-first  senate  district  shall  consist  of  the  county 
of  Owrcgo. 

«•  n»  twemty-second  senate  district  shall  ocmsist  of  the 
ttWBly  of  Onondaga. 

a.  lie  tw^ity-third  senate  district  shall  consist  of  the 
wnatiesof  MaiMson,  Chenango  and  Cortland. 

M.  The  twenty-foarth  senate  district  shall  consist  of  the 
ooonties  of  Tompkins^  Tioga  and  Broome. 

».  The  twenty-fifth  senate  district  shall  consist  of  the  coun- 
ties of  Wayne  and  Cayuga. 

».  The  twenty-sixth  senate  district  shall  consist  of  the 
conntiesof  Ontario,  Yates  and  Seneca. 

27.  The  twenty*seventh  senate  district  shall  consist  of  the 
wnntiesof  Chemung,  Schuyler  and  Steuben. 

».  The  twenty-eighth  senate  district  shall  consist  of  the 
«wnty  of  Monroe, 

».  The  twenty-ninth  senate  district  shall  consist  of  the 
^Wtttiee  of  Niagara,  Orleans  and  Genesee. 
^'  The  thirtieth  senate  district  shall  consist  of  the  counties 
<tt  WyoDung,  Livingston  and  Allegany. 

'^jThe  thirty-flrst  senate  district  shall  consist  of  the  county 
of  Eiie* 

^Tbe  tlurty-second  senate  district  shall  consist  of  the 
"of  Ohaataaque  and  Cattaraugus, 
m— 2 
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CHAP.  454. 

AN  ACT  dividing  the  State  into  Congressional  Districts. 

Passed  April  23, 1862. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  a>s  foUows  : 

Section  1.  For  the  election  of  representatives  in  congress 
of  the  United  States,  this  state  shall  be  and  is  hereby  divided 
into  thirty-one  districts,  namely: 

The  counties  of  Suffolk,  Queens  and  Bichmond  shall  com- 
pose the  first  district. 

The  sixth,  eighth,  ninth,  tenth,  twelfth,  fourteenth,  sixteenth, 
seventeenth  and  eighteenth  wards  of  the  city  of  Brooklyn, 
and  the  towns  of  Flatbush,  Flatlands,  Gravesend,  New  Lots 
and  New  Utrecht,  in  the  county  of  Kiags,  shall  compose  the 
second  district. 

The  first,  second,  third,  fourth,  fifth,  seventh,  eleventh, 
thirteenth,  fifteenth  and  nineteenth  wards  of  the  city  of 
BrooUyn,  in  the  county  of  Kings,  shall  compose  the  third 
district. 

The  first,  second,  third,  fourth,  fifth,  sixth  and  eighth  wards 
of  the  city  and  county  of  New  York,  and  Governor's  Island, 
shall  compose  the  fourth  district. 

The  seventh,  tenth,  thirteenth  and  fourteenth  wards  of  the 
city  and  county  of  New  York,  shall  compose  the  fifth  district. 

GRie  ninth,  fifteenth  and  sixteenth  wards  of  the  city  and 
county  of  New  York,  shall  compose  the  sixth  district. 

The  eleventh  and  seventeenth  wards  of  flie  city  and  county 
of  New  York,  shall  compose  the  seventh  district. 

The  eighteenth,  twentieth  and  twenty-first  wards  of  the 
city  and  county  of  New  York,  shall  compose  the  eighth  dis- 
trict. 

The  twelfth,  nineteenth  and  twenty-second  wards  of  the 
city  and  county  of  New  York,  and  BlackwelPs,  Ward  and 
Bandall's  Islands,  shall  compose  the  ninth  district. 

GRie  counties  of  Westchester,  Sockland  and  Putnam  shall 
compose  the  tenth  district. 

Hie  counties  of  Orange  and  Sullivan  shall  compose  the 
eleventh  district. 

The  counties  of  Dutchess  and  Ool^mbia  shall  compose  the 
twelfth  district. 

The  counties  of  Ulster  and  Greene  shall  compose  the  thir- 
teenth district. 

The  counties  of  Albany  and  Schoharie  shall  compose  the 
fourteenth  district. 

The  counties  of  Bensselaer  and  Washington  shall  compose 
the  fifteenth  district. 
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ISie  counties  of  Warren,  Essex  and  Clinton  shall  compose  ^^^^-^ 
Hud  asteenth  district. 

The  ooTULties  of  St.  Lawrence  and  Franklin  shall  compose 
die  seventeenth  district. 

The  conntieB  of  Fulton,  Hamilton,  Montgomery,  Saratoga 
and  Schenectady  shall  compose  the  eighteenth  district. 

The  counties  of  Delaware,  Otsego  and  Ohenango  shall  com- 
pose the  nineteenth  district. 

The  connties  of  Jefferson,  Lewis  and  Herkimer  shall  com- 
pose the  twentieth  district. 

The  comity  of  Oneida  shall  compose  the  twenty-first  district. 
The  counties  of  Madison  and  Oswego  shall  compose  the 
twenty-second  district. 

.  The  connties  of  Onondaga  and  Oortland  shall  compose  the 
twenty-third  district. 

The  connties  of  Oayuga,  Wayne  and  Seneca  shall  compose 
the  twenty-fourth  disbict. 

The  comities  of  Ontario,  Livingston  and  Yates  shall  com- 
pose the  twenty-fifth  district.      » 

The  connties  of  Tioga,  Tompkins,  Broome  and  Schuyler 
shall  compose  the  twenty-sixth  district. 

The  counties  of  Ohemmig,  Steuben  and  Allegany  shall 
compose  the  twenty-seventh  district. 

The  counties  of  Monroe  and  Orleans  shall  compose  the 
twenty-eighth  district. 

The  counties  of  Genesee,  Niagara  and  Wyoming  shall  com- 
pose fbe  twenty-ninth  district. 
The  county  of  Erie  shall  compose  the  thirtieth  district. 
Tbe  counties  of  Ohautauqua  and  Oattaraugos  shall  com- 
pose the  thirty-first  district. 


CHAPTER  III. 

Census. 


CHAR  140. 

AN  ACT  relative  to  the  Census  or  Enumeration  of  the 
Inhabitants  of  the  State. 

Passed  May  ?,  1845. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

5 1.  An  enumeration  of  the  inhabitants  of  this  State  is  to  5S?toDe 
be  taken  at  the  end  of  every  tenth  year  after  the  year  one  taken. 
thousand  eight  hundred  and  twenty-five. 

20  N.  T.,  463. 
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Bi^d^-'        S  2.  The  secretory  of  state  shall,  in  every  such  tenth  year 
tunirtobe  cause  nnifoim  blank  retoms  and  abstracts  m  confoimi^  to 
^^    '      the  forms  and  provisions  herein  contained,  together  with 
copies  of  this  act,  to  be  printed,  for  the  purpose  of  taking 
such  enumeration  and  obtaining  other  statistical  information. 
To  bo  Beni       §  3.  Thc  Secretary  of  state  shall,  on  or  before  the  first  day 
%r^^^    of  June,  in  such  every  tenth  year,  transmit  in  such  manner 
as  he  may  thmk  proper,  to  each  of  the  county  clerks,  twice  as 
many  of  such  blank  returns  and  copies  of  this  act  as  there 
are  election  districts  in  their  respective  counties. 
Marthaifor     g  4.  The  commou  council  in  each  of  the  cities,  and  the 
tS?58*&ct  supervisor,  town  clerk,  and  town  superintendent  of  common 
%^t^.      schools  in  each  of  the  towns  in  this  state,  shall  respectively 
convene  at  some  convenient  place  in  each  of  such  cities  and 
towns,  on  or  before  the  first  Monday  in  July  in  every  such 
tenth  year,  and  shall  appoint  a  marshal  in  and  for  each  elec- 
tion district  of  the  state,  as  heretofore  provided  in  the  third 
section  of  this  act,  whose  duty  it  shall  be  to  enumerate  the 
inhabitants  therein,  and  to  perform  the  other  duties  prescribed 
by  this  act.    A  certificate  of  such  appointment,  under  the 
hands  of  the  clerk  of  the  common  council,  and  of  the  super- 
visor, town  clerk  and  town  superintendent  aforesaid,  diall 
be  made,  in  which  certificate  the  boundaries  of  the  district 
assigned  to  the  person  so  appointed  ^liall  be  clearly  and  sped- 
flcally  described. 
TobeAiT^       S  ^*  ^  ^'^^  ^  ^^^  d^^y  of  each  county  clerk,  on  or  before 
w£?r?*^  the  fifteenth  day  of  July  in  every  such  tenth  year,  to  forward 
turni.        to  the  town  derk  of  each  of  the  towns  in  his  county,  and  to 
the  clerk  of  the  common  council  in  any  of  the  cities,  a  suffi- 
cient number  of  the  blank  returns  and  copies  of  this  act,  so 
as  aforesaid  transmitted  to  him  by  the  secretary  of  state,  to 
supply  each  marshal  of  such  town  or  city,  on  demand,  with 
duplicate  sets. 
Dnty  rtr^        S  6-  Immediately  after  receiving  such  blank  returns  and 
copies  of  this  act,  every  such  marshal  shall  proceed  to  enume- 
rate, troly  and  accurately,  the  inhabitants  residing  in  the 
election  district  for  which  he  shall  have  been  appointed,  by 
making  actual  inquiry  at  every  dwelling-house,  or  of  the  head 
of  every  family  residmg  therein;  and  to  obtain  the  statistical 
information  required  by  this  act,  by  such  convenient  means 
as  may  be  in  his  power. 
jormof         S  7.  Each  marshal  shall  enter  in  the  blank  return  received 
^*  by  him  the  particulars  of  the  enumeration  so  made,  and  of 

the  statistical  information  so  obtained,  in  the  following  manner 
and  form,  viz. : 


manhalB. 
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8 

-  jvdiC  doipaodjd  m^  dnunp  iinxng  ouns  9qi  m  pdJii^ovj 
-tinwn  *i^op  unp  Jdq^o  jo  'no))oo  HionTi  jo  ap jbX  jo  o^ 

«• 

'jvqjC  ^dmpeoejd  dounp  Ajjamj  9xxm  eq)  m  poinpejniiBin 
•poxny  »du  'sq^op  TOnooA  aoq^o  pmi  iwnnig  jo  Bpj»i  jo  -oij 

S 

•j«9i  ^arpaodjd  ^uunp  /[larej 
onros  aq;  ni  pwnt»o«jnrawn  qjop  pa^pg  jo*spj«X  jo  -o^ 

as 

'BatifSJdAimi  JO 
sddoiioo  Suipuajiji  X[|urej  ouws  oq^  ni  uwpnqo  jo  'o^ 

s 

-sd39|ioo  avq)  jaq^o^anuvdijo  saLreuimds  pd^isjodjooai 
JO  89iaiopiKyv  ]8aipa9))«  i^iiaivj  acdvs  aq)  ui  aajptup jo  o^ 

K 

•Biooqos  pajuiodjoouiun  !>oaia3  JO 
9!^«Aud  i3aipaa))ti  ^nnnj  aons  aq)  m  najpi^^o  jo  -oj^ 

s 

•Biooqos 
uomoioo  j3aipaa))v  ^\W^  aims  aq^  ni  najp|Tqo  jo  'o^ 

8 

•areai  91  pan  q  jo 
fidSv  aqi  aaaiit^aq  ^{tang  auwa  aqi  ni  najpynp  jo  -oj^ 

s 

•edojna  JO  n^'sd 
jaq)o  m  xuoq  /[ixnvj  axnw  aq;  jo  sjaqmain  jo  -01^ 

s 

-iCmouaf)  UI  xuoq  ^nxanj  aturo  aqj  jo  sjaquiani  jo  "o^ 

s 

-oouu^  ux  xuoq  ^{ixuvj  axons  aq)  jo  sjaqoiam  jo  'o^ 

^                                                  -sncHSSoeBOd  s^i  jo  *unr»ug 

^         JO  ooKOn  m  luoq  Xiiuwj  enres  otj:^  jo  waqmom  jo  -oj^ 

*^         exp  JO  £vm  m  ujoq  /n^°^  ®™^  ®^  J^  wsqmani  jo  -o^ 

^         9q}  JO  iCov  m  xuoq  X|nmrj  ottres  ot{)  jo  sJdqmaai  jo  'Ofji 

^                                                                  -aiJOiAOKJO 
'^         0^*8^8  eq^  UI  xuoq  Aiitufrj  9Tires  oq:^  jo  waquiaui  jo  -o^ 

s 

'JSuipaoajd  jva^ 
oq:>  Suunp  ^ifxirej  axnw  aqj  ux  sq^nap  jo  -o^ 

lannuai 

■»i»w 

•P4 

•guipaoajd  ibqA 
otp  Suunp  iCiixuvj  onwB  aq^  at  sq^Jiq  jo  'o^ 

•watm^A 

•^K 

^ 
»< 

•Suipeooid  xbqA  oq»  anutip  ^[j^^  ©^n™  ®^  ^  se^BLLrera  jo  0^ 

m 

-8^  JO  sjvaiC 
9X  Japan  /pxmg  ©raw  aqj  m  sa^roiaj  pouwraan  jo  -o^ji 

— 

«« 

-^ 

"9f  P™  91  JO  S92«  aq^ 
uaoiiiaq  JC|iurej  araw  aq^  ux  sapjinaj  pauj«xnun  jo  -o^j 

Vi< 

•sjna^  9^  JO  a3« 
aq-j  Japan  ifn^uj  am«9  aq^  ux  sapinaj  paxjjnra  jo  -ojji 

aj«  oqM.  i{iarej  acow  aq:^  ui  jojoo  jo  suosjad  jo  'o^ 

1  • 

-paxnj  9J«  oqAk  Xixurej  am«s  aq;  ux  jojoo  jo  suosjad  jo  'ojji 

S    « 

•paxni  ;ou  Xirarej  oxnw  aqj  ux  jo^oo  jo  suosjad  jo  -oj^ 

• 

•sjadnnd  ajB  oqA  iipuig  amss  aq»  ux  suowad  jo  "oj^ 
'X[rarej  xpns  ux  pazT|«jn;«u  ^ou  euaqn  jo  'OiJ 

» 

•aidoad  aqj  Aq  aApoap  waorao  ^u 
joj  ajOA  0^  papx^ua  ^iianrj  auras  aqj  ux  suosjad  jo  0^ 

(n  V»(qn8  -^iraraj  auras  aqi  ux  suosjad  airoi'jo'  -oji 

•amuaj  jx  •proq 
sji  2uipnpux  ^Xjiuraj  axuBS  eq;  ux  suosjad  apiuiaj  jo  -o^ 

it 

•apm  JX  'p«aq 
SIX  Suxpnpui  '^nxmrj  aqj  ux  suosjad  apixn  jo  jaquin^ 

«4 

1                              -^(ixxraj  qoBa  jo  pna^j  oqi  jo  aureu  oqx 

.—•. 
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[PABTI. 


i 


s 


I 


sf 

•^[lung  pres  ^q  pouMO  sSoq  jo  'o^ 

lOOAi  JO  epunod  jo  'o^ 

•830985  JO  -ojti 

•piO  JBOi^  eUO  JOAQ 

-pp  j«9iC  eao  aapn£t 

•iCjinrej  pres  ^q  paiiALO  dooqs  jo  -o^ 

s| 

'Aipxrtj  pros  Iq  pauAio  sasjoq  jo  -ojsi 

'l 

•jBai  auipaowd  3nunp  op«ra  osaoqo  jo  spunod  jo  -o^ 

'I89£  2xxTp909Jd  Suunp  9p«ai  joj^nq  jo  spunod  jo  -o^^^ 

•pajHira  siSioo  jo  o^ 

•p|0  J«9^  9U0  J9A0 

•p|0  jre9iC  9U0  idpn£[ 

•^^nirej  oqj  Xq  p9UMO  9p!jTO  !>«9n  jo  -o^ 

s| 

•p9lS9AJBq  j^!)puunj) 

•UM08  8?«0  JO  891OT  JO  'OJ^ 

91 

•pa>S9Aa»q  iC^n^xretif) 

•OaiOS  oXj  jo  S9J0B  JO  -o^ 

5| 

•par89AJ«q  i!)i:(mn{) 

-juAos  ujoo  JO  S9I0H  jo;oj^ 

•poswj  ^«9qM  JO  ^;i;rrenf) 

•p9!>89AJBq  l«9qM  JO  99JU)B  JO  'OJ^ 

•OiiOS  I^BOqAL  JO  89JU»  JO  '0^ 

i| 

(-spanoj)    'pasTOJ  ^pcren^ 

•X«g  JO  89JOT  JO  -0^ 

s| 

•p98rej  j^^tjiwnj) 

1 

•sao^wjod  JO  S9JJW  JO  -oj^ 

s| 

•p9snM  X^pwnf) 

•BdlUmj  JO  S9JKMI  JO  -oj^ 

ell 

•p9SlW  ^ipUBllf) 

7B9qiiiapnq  jo  sajou  jo  'o^ 

»l 

•p98i8J  ^^piren^ 

•8a«9q  JO  8940B  JO  -ojti 

»l 

'P9srej  8i9qBnq  jo  -o^ 

•UOp«AtHnO  i9pmi  9889d  JO  89J0B  JO  'O^J 

«l 

•JTO^  J3tnp909jd  Suunp  rao^gaiaq;  p9Brej  iCa|j«q  jo  i^pirent) 

•uopBApino  J9pmi  Xa^wq'^jo  e9J0»  jo  -o^ 

'13 

'Aliur^  ouiTO  ej\%  Aq  p9idnooo  pui?i  psAoadniT  jo  B9JJW  jo  -ojjj 

CaAF.  ITL.] 
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*K>i)van|  JO  loqnmn  qtoum 


'Xiusqp  e)«Aiid  jo  onqnd  ^q  pd^odduB  9on  'o^ 


*sami^8B  oiipiani  m  'o^ 


•i^ireqo  jCq  peyoddns  'o^ 


'OUO-i^UdAi;  JQAQ 


doo-i^noA^  Jepa^l 


*eixo-AnejM4  J8A0 


*eao-i)aoM9  lepnQ 


f 


'Bfoipi  JO  jeqama  eTOHM 


*j£!)u«qo  iCq  pe^joddng  X)^ 


'eno-X^aaM!^  OAoqy 


•ano- A^eM)  jepajl 


'8J«ei  ono-^ndM!^  OAoqy 


*d9«  JO  onaiC  eno-AnaAi;  jepnn 


•b©2b  Tpi  JO  pxniq  jo  aeqranxi  pnox 


*niai^  %ioddxa  pas  e^Bonpe  o^  Aiuq^  ^oep^B  jo  on  s^najwl  esoq^i  'ox 


-oisq)  i)Jodda8  pire  o^Bonpe  o)  Aniq^  ^ndpgpis  jo  v>ti  are  s^noiBd  asoqAi  'o^ 


*dAg>^naM)  poo  ;q2ia  nea^ag 


•©Ste  JO  WBai  ;q3]a  japu^l 


'dA^-X^ao^  puB  i^q^ia  naa^ag 


*ddQ  JO  BJvai  ;qSia  jepn^. 


•S93B  ipi  JO  HixoMed  qtonp  pini  j«ep  jo  jequmu  ib^oi 


nnaTD  yoddns  pav  a^vonpe  c%  Ainq^  ^napgjas  jo  an  s^naivd  osoqAi  'O^ 


-maq)  )joddnB  pav  a^Bonpa  09  aiqHtm  aiv  s^uaivd  oaoqji  "oj^ 


'gz  lepan  pire  ^i  j9ao 


•o8«  JO  8J«ei  SI  Jopaa 


'qZ  Japan  pxre  st  JdAQ 


m.— 3 


•a^  JO  WBai  2t  Japnn 

— ^ 
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i^A 


•9WS9  l^dJ  JO  ISOQ 


•s^u9ra9A0jdrai  laq^o  jo  ^S03 


•eeqojnqo  jo  isoQ 


•saqojnqojo  'o^ 


•95t^Sd  l«9I  JO  l&OQ 


•gin9ni9A0jdnn  j9ipo  jo  isqq 


•S9qojnqo  jo  ^soq 


•S9qojnqo  jo  o^ 


g 


•9!)«^89  paa  JO  -JSOQ 


•s^xi9ra9A0idrai  J9q^o  jo  'jsoq 


•99qojnqo  jo  !}soo 


"S9qojnip  JO  *o^ 


•9^«^S9  \89I  JO  1900 


•e^a9in9A0jdnii  jeq^o  jo  ^isoQ 


•S9qOJni[0  JO  isoQ 


•sgqomqo  jo  'o^ 


•9^«^S9  ysdi  JO  ISOQ 


KjUi^TGSAOJdaii  j9q^o  jo  5^03 


•sgqomqo  jo  ^^03 


•B9qojnqo  jo  *o^ 


'&yBflS9  P89J  JO  qsoQ 


•S^U9UI9A0jdniI  J9qi0  jo  ^aoQ 


•S9qamqo  jo  iboq 


•seqojnqo  jo  'o^ 


•9^H^S9  XB9JJ0  ^SOQ 


•s;u9ra9A0jdini  j9q^o  jo  ^soo 


•sgqojnqo  jo  1^03 


•S9qojnqojcJ  o^ 


I" 


•aj«jsa  i«9Jjo  qso3 


•s:^u9ra9A0Jdim  J9q^o  jo  ;so3 


•S9qojnqo  jo  IS03 


•saqojnqojo  ^o^ 


•9:ty>89  tB9JJ0  ^603 


•s^ugpraAOjdmi  J9qio  jo  1S03 


•S9qainqDjoiso3 


•89qojnqojo  o^ 


•e^insoiggjjo  isoQ 


•eju9ra9A0Jdmi  j9q^o  jo  isoq 


•B9qojnqojo  1S03 


•S9qojnqojo  'o^ 


•9!;b;S9  pi9JJ0(^S03 


•s;n9m9A0jdmi  J9q;o  jo  ^803 


•69qoanqo  jo  !jso3 


•s9qoinqo  jo  'oj^ 
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^K)i3:«nni  jo  JBqnma  &loq^ 


^ilfimp  atvl-jid  JO  gTtqnd  Xq  payoddna  •;ou  -o^ 


"somtlBB  oiiwttn^  m  -o^ 


'i)ireip  ^q  peyoddns  -o^ 


jft 


•0UO-i;U9ii^  J9A0 


•auo-i;aoA4  jopn^l 


'OOO-AndAi;  JdAQ 


'9ao-.^aoM9  JepuQ 


il 


'S^oiPl  JO  Jaqamn  eTOHM 


*i)pnp  Iq  pe^joddns  x>^ 


*eao-i^ad.^;  oAoqy 


•aao-iC;uaM9  japajl 


'sjvei  ono-^aaM^  eAoqy 


'd9«  JO  araai  ano-^naAL)  japnxi 


•898»  Ipi  JO  pntiq  JO  laqranu  pnox 


Tnaq)  i^oddiur  ptre  e^Bonpe  o)  Ain^^  qfaapiggns  jo  ajre  s^najBd  asoq^i  'ox 


•cnaq)  ^joddns  pnB  a^vonpe  q%  X^HI^b  ^napgiiiB  jo  %ou  an  s^najred  asoq^  'o^ 


'dAg-AnoM)  poo  ^qSia  naa^ag 


•aSfe  JO  WBai  ;q^ia  japuxi 


aA^-Xuae^  puB  %x\2iq  naaA^ag 


•afti  JO  oreaX  ^q3ia  Jiepuji 


•so3b  n"  JO  snowed  qnmp  pxre  jeap  jo  jaqranu  ib;oi 


inaq;  yoddns  ptre  a^Bonpa  q%  AlH^^  ^Tzepgjtis  jo  ejre  s^naivd  asoqii  'OX 


•maq;  )JoddnB  puv  a^Bonpa  O)  aiqvmi  aure  s^xzaivd  oaoqii  'ojs;[ 


-qz  J©pan  puB  21  JaAQ 


•o8«  JO  ftwai  SI  Japun 


'qz  Jop'in  pire  et  JO^O 


•aite  JO  aiBOiC  gi  JopuQ 


in.— 8 
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[PAJBT  I. 


'&%V\SB  Y391  JO  ^OQ 


•s^u9ni9A0jdraT  jaq^o  jo  ^soq 


•seqojnqo  jo  %eoQ 


•soqainqo  jo  'O^ 


'Q^V^SQ  \B9I  JO  ^SOQ 


•s^namaAOjdmi  jQipo  jo  ^soq 


•saqojnqo  jo  ^sop 


•saqojnqo  jo  'Oj^ 


'&YB%S9  [Saa  JO  ^80Q 


*s)xi9niaA0jdmi  jaq^o  jo  !)soq 


•soqomqo  jo  ^OQ 


•saqoonqo  jo  'o^ 


'&mS9  ITOJ  JO  JSOQ 


*8:)a9indA0jdaii  laq^o  jo  :^80q 


•saqojtiqo  jo  !)S0Q 


•saqojnqo  jo  'O^ 


•e^w^sa  \99i  JO  :jsoQ 


•sjuaraaAOjdrai  jaq^o  jo  ^soQ 


•saqojnqo  jo  ^soq 


•saqojnqo  jo  'o^ 


•a^B^sa  psaj  jo  %20q 


II 


•s^uauiaAOjdun  jaq^o  jo  %90Q 


•saqojnqo  jo  :>soq 


*6aqainqa  jo  'o^ 


•a^TqSa  X89JJO  !^800 


•eiuainaAOjdini  jaq^jo  jo  (JSOQ 


•saqojnqo  JO  !)S00 


•saqoinqo  jo  -o^ 


'a:j«jsa  piaijo^soo 


"et^namaAoadan  jaq^o  jo  ^soQ 


•saqojnqo  JO  ^soQ 


•saqojnqo  JO  'Ofi 


•a^y>6a  piajjo^soQ 


•ff>uaniaAOjdint  jaq^o  jo  i^soq 


•saqojnqo  jo  ^soq 


•saqojnqo  JO  •oj^i 


•a^«jsoi«ajjo^so{3 


•ejuaraaAOJdmi  jaq^o  jo  qsoo 


•saqojnqo  JO  ^SOQ 


•saqojnqo  jo  •o^ 
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•saqojnqo  jo  -o^ 
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3  8.  Every  person  whose  usual  place  of  abode  shall  be  in 
any  family,  on  the  first  day  of  July  in  every  such  tenth  year, 
shall  be  returned  as  of  such  femily ;  and  every  person  casually 
absent  at  the  time  of  taking  the  enumeration,  as  belonging 
to  that  place  in  which  he  usually  resides. 

S  9.  The  return  so  made  out  shall  be  certified  by  each  mar- 
shal taking  the  enumeration  to  be  true  and  accurate  to  the 
best  of  his  knowledge  and  belief;  which  certificate  shall  be 
subscribed  and  sworn  to  by  him  before  any  officer  authorized 
to  administer  oaths,  who  shall  certify  such  attestation,  with- 
out charging  any  fee  therefor. 

§  10,  Each  marshal  shall,  on  or  before  the  first  day  of  Sep- 
tember in  every  such  tenth  year,  cause  the  returns  so  certified 
with  a  duplicate  copy  thereof,  to  be  delivered  to  the  town 
superintendent  of  common  schools  of  the  town  in  which  such 
marshal  shall  have  been  appointed,  or  where  no  such  officer 
exists,  to  the  supervisor  of  the  town,  or  alderman  of  the  ward 
in  cities,  whose  duty  it  shall  be  within  ten  days  thereafter  to 
make  and  transmit  to  the  county  clerk  an  abstract  thereof, 
subscribed  and  certified  by  him,  containing  the  aggregate 
result  or  sum  total  of  each  of  the  particulars  required  to  be 
stated  in  the  several  columns  of  the  returns  to  be  made  by 
the  marshals  of  his  town,  as  herein  before  prescribed.  The 
duplicate  copy  of  such  original  return  shall  be  dei)osited  with 
said  town  superintendent,  supervisor  or  alderman,  for  the 
inspection  at  all  proper  hours  of  any  person  interested,  and 
shall  be  filed  immediately  after  the  first  day  of  October  there- 
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after  in  tlie  offioe  of  the  .town  clerk,  or  derk  of  the  common  ^"^'  "* 
cooncil  in  the  several  cities  of  this  state. 

5 11.  £ach  county  derk  shall,  on  reodving  such  certifled  ^^^ 
statements  of  the  enumeration  and  other  statistical  informa-  dS  to 
tion,  from  the  to^vn  superintendents  of  the  several  towns  and  JJSSS? 
wards  in  his  comity,  and  before  the  second  Tuesday  of  Octo- 
ber in  every  such  tenth  year,  make  and  transmit  to  the  secre- 
tary of  state,  'by  mail,  an  abstract  thereof,  subscribed  and 
certified  by  him,  containing  the  aggregate  result  or  sum  total 
in  each  tx>wn  or  ward  in  his  county,  specifying  such  towns 
mi  wards,  of  the  particulars  so  as  aforesaid  required  to  be 
stated  in  the  seiT^eral  columns  of  the  returns  to  be  made  by 
Husi Tnarshals  as  herein  before  prescribed;  and  also  the  aggre- 
gate TOBiilt  or  sxim  total  of  each  of  the  said  particulars  in  his 
GODnty. 

5 12.  The  secretary  of  state,  after  receiving  such  abstracts,  JSgJ^®' 
Shan  prepare  and  report  to  the  legislature,  a  general  account  r^pgi;^^ 
of  the  ^innieration,  specifying  the  result  thereof  in  the  seve-  ^^ 

lal  towns,  wards,  cities  and  counties  of  the  state,  with  a  full 
leeapitulation  of  the  whole. 

513.  The  aecounts  for  the  services  of  the  niarsbals  in  taking  xzpflo^ 
an^  letoming  sudi  enumeration,  and  of  the  town  superinten-  ^^i'*^ 
dents  and  county  derks,  in  making  out  the  abstracts  thereof, 

shall  be  audited  by  the  supervisors  of  the  county  where  the 
aervioes  are  performed,  and  in  the  city  of  New-York  by  the 
ecHmnon  conndl;  and  shall  be  assessed,  collected  and  paid  as 
port  of  the  contingent  expenses  of  such  county  or  dty. 

5 14.  Any  person  being  the  head  of  a  family  or  member  ^^,^';j 
thoeof,  above  the  age  of  twenty-one  years,  who  shall  refuse  giToS^ 
togive  to  any  marshal  the  information  required  by  him  rda-  "^^^ 
tivB  to  any  of  the  particulars  whidi  sudi  marshal  is  requh^ 

to  state  in  his  returns  concerning  such  family  or  person,  or 
who  shall  wilfhlly  give  false  information  to  sudi  marshal  con- 
eetning  the  same,  shall  forfdt  and  pay  a  penalty  of  fifty 
didlazs,  to  be  sued  for  and  recovered,  with  costs  of  suit,  by 
and  in  the  name  of  the  supervisor  of  thdr  respective  towns, 
and  shall  be  paid  over  to  the  town  superintendent,  for  the 
benefit  of  conunon  sdiools  of  such  towns. 

515.  It  shaU  be  the  duty  of  the  secretary  of  state  to  appoint  Beoj^^ 

suitable  persons  to  take  the  enumeration  of  the  Indians  re-  a^<^* 
ading  on  the  several  reservations  in  this  state,  who  shall  in  Sduuto 
respect  to  such  reservations  perform  all  the  duties  required  ^*^*^ 
of  marshalfl  by  this  act;  and  diall  also  return  the  number  of 
acres  of  land  cultivated  by  such  Indians,  and  sudi  other 
statistics  as  it  may  be  in  their  power  to  collect,  and  as  the 
seeietary  of  state  in  his  instructions  shall  prescribe;  for  wfddi 
service  they  shall  be  paid  out  of  the  treasury  upon  the  warrant 
of  the  coiQptroller  such  suitable  compensation,  not  exceeding 
two  dollars  per  day,  as  the  secretary  shall  certify  to  be  just. 
All  expenses  inctunred  by  the  secretary  of  state  in  executing 
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this  act  sliall  be  paid  by  the  treasurer  upon  the  warrant  of 
the  comptroller. 

g  16.  The  secretary  of  state  shall  procure  and  cause  to  be 
bound  for  the  use  of  the  members  of  the  legislature  by  the 
commencement  of  its  next  session,  two  hundred  lithographic 
maps  of  this  state,  delineating  the  boundaries  of  the  several 
towns,  wards  and  counties,  and  specifying  in  each  town,  ward 
and  county  the  whole  population  thereof,  and  also  the  popu- 
lation upon  which  the  apportionment  of  senators  and  members 
of  assembly  is  based,  and  also  the  population  upon  which  the 
apportionment  of  members  of  congress  is  based. 

g  17.  All  previous  acts  relating  to  the  taking  of  the  state 
census  are  hereby  repealed. 


Blanln. 
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CHAP.  64. 

AN  ACT  in  relation  to  the  census  or  enumeration  of  the 
inhabitants  of  this  State. 

Passed  March  12, 1865 ;  three-fifths  being  present- 

The  People  of  the  State  of  Netv-TorTc,  represented  in  Senate 
and  Assembly^  do  enact  as  follows  : 

5  1.  An  entmieration  of  the  inhabitants  of  this  state  shall 
be  taken  during  the  present  year,  eighteen  himdred  and  fifty- 
five,  and  during  every  tenth  year  hereafter. 

g  2.  The  secretary  of  state  shall,  as  soon  as  may  be  after 
the  passage  of  this  act,  and  also  in  every  tenth  year  hereaft^!, 
cause  uiufoim  blank  returns  and  abstracts,  together  with 
copies  of  this  act,  to  be  printed,  for  the  purpose  of  takmg 
such  enumeration  and  obtaimng  other  statistical  informatioii. 

S  3.  The  secretary  of  state  shall,  on  or  before  the  first  day 
of  May  next,  and  on  or  before  the  first  day  of  May  in  every 
such  tenth  year  hereafter,  transmit,  in  such  manner  as  he  may 
think  proper,  to  each  of  the  coimty  cla*k8,  twice  as  many  of 
such  blank  returns  and  as  many  copies  of  this  act  as  tbexi 
are  election  districts  in  their  resp^tive  counties. 

S  4.  On  or  before  the  first  Monday  of  May  next,  and  on  or 
before  the  first  Monday  of  May  in  every  such  tenth  year 
hereafter,  the  secretary  of  state  shall  appoint  one  or  more 
enumerators  in  and  for  each  town  and  ward  in  this  state,  as  the 
case  may  be,  and  who  shall  have  been  a  resident  of  such  ward 
or  town  at  least  one  year  before  such  appointment,  whose " 
duty  it  shall  be  to  enumerate  the  inhabitants  therein,  and  to 
perform  the  other  duties  prescribed  by  this  act.  A  certificate 
of  such  appointment,  under  the  hand  of  the  secretcury  of  state, 
shall  be  made,  in  which  certificate  the  district  assigned  to  the 
person  so  appointed  shall  be  described ;  and  such  certificate 
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did!  be  delivered  to  the  person  appointed,  and  which  shaU  ^^'"^ 
be  evideiice  of  tlie  facts  therein  contained. 

Aa  amended,  Iaitb  of  1855,  ch.  181. 

S  5.  It  Bhall  \>e  tlie  duty  of  each  county  clerk,  on  or  before  county 
1  theMbeenih  day  of  May  next,  and  on  or  before  the  fifteenth  J^^'iJi 
I  day  of  May  in  every  such  tenth  year  hereafter,  to  forward  to 
&e  town  clerk:  of  each  of  the- towns  in  his  county,  and  to  the 
detk  of  the  coTnmon  council  in  each  of  the  cities,  a  sufficient 
number  of  the  blank  returns  and  copies  of  this  act,  so  as 
aSotesald  transmitted  to  him  by  the  secretary  of  state,  to  sup- 
ply each  enumerator  of  such  town  or  city,  on  demand,  with 
dupHcate  sets  of  said  blank  returns,  and  one  copy  of  this  act. 

1 6.  On  the  first  Monday  of  June  next,  and  on  the  first  censm, 
Monday  of  June  in  every  such  tenth  year  hereafter,  every  such  SSSL^^ 
emunerator  shall  proceed  to  enumerate,  truly  and  accurately, 
the  inhabitants  raiding  in  the  ward,  town  or  district  for  which 
he  shall  have  been  appointed,  by  making  actual  inquiry  at 
every  dweUlDg  house,  or  of  the  head  of  every  family  residing 
therein,  and  to  obtain  the  statistical  information  required  by 
this  act,  by  such  convenient  means  as  may  be  in  his  power. 

S  7.  Each  enumerator,  shall  enter  in  the  blank  return  re-  Enommt. 
ceivc^,  the  particulars  of  the  enumeration  so  made,  and  of  ***''•  ^***••• 
the  statistical  information  so  obtained,  in  the  manner  and 
form  prescribed  by  the  secretary  of  state. 

S  8.  Every  person  whose  usual  place  of  abode  shall  be  in  who  to  be 
any  funily  on  the  first  day  of  June  next,  and  on  the  first  day  tST^^^ 
of  Jane  in  every  such  tenth  year  hereafter,  shall  be  returned 
as  of  snch  family ;  and  every  person  casually  absent  at  the 
time  of  taMng  tiie  enumeration,  as  belonging  to  that  place 
in  which  he  usually  resides. 

§  9.  The  returns  so  made  out  shall  be  certified,  by  each  Retunt, 
ennm^ator  taking  the  enumeration,  to  be  true  and  accurate  unified. 
to  the  best  of  his  knowledge  and  belief,  and  shall  state  the 
number  of  pages  of  which  it  consists,  which  certificate  shall 
be  subscribed  and  sworn  to  by  him  before  any  officer  author- 
ized to  administer  oaths,  who  shall  certify  such  attestation 
without  charging  any  fee  therefor.  . 

S 10.  Each  enumerator  shall,  on  or  before  the  first  day  of  Returns  to 
July  next,  and  on  or  before  the  first  day  of  July  in  every  byStluiy 
mxk  tenth  year  herc^after,  cause  the  returns  so  certified,  with  ^^*^^^' 
a  duplicate  copy  thereof  earefally  made  and  compared,  and 
certified  in  the  manner  above  specially  provided,  to  be  deliv- 
ered to  the  county  derk  of  the  county  in  which  such  marshal 
shall  reside. 

S 11-  Each  county  clerk  shall,  immediately  after  receiving  c<mn^ 
sadi  certified  statements  of  the  enumeration,  and  other  statis-  t^uamt 
tical  information,  and  the  duplicate  copies  of  the  same  from  H^Srj! 
the  enumerators  in  the  several  towns  or  districts  of  his  county, 
transmit  to  the  secretary  of  state  at  Albany,  by  express,  all 
the  dnplicate  returns  filed  in  his  office,  carefully  boxed  in 
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such  a  manner  as  to  protect  them ;  and  if  any  enumerator 
shall  neglect  for  five  days  after  the  first  of  July  to  m^e  his 
return  as  aforesaid,  the  clerk  of  the  county  in  which  he  shall 
reside,  shall  immediately  proceed  himself  or  dispatch  a  mes- 
senger to  procure  such  return  and  duplicate,  and  the  expense 
thereof  shall  be  deducted  from  the  account  of  such  enunoiera- 
tor,  by  the  board  of  supervisors  of  the  county  in  which  he 
may  reside,  if  they  shall  think  proper. 
r^S?^'      S  12.  The  secretary  of  state,  after  receiving  such  duplicate 
returns,  shall  prepare  and  report  to  the  legi^ture  a  general 
account  of  the  enumeration,  specifying  the  result  thereof  in 
the  several  towns,  wards,  cities  and  counties  of  the  8tate» 
with  a  fall  recapitulation  of  the  whole. 

Sec.  13  repealed  hy  Laws  of  1866,  ch.  34.    Post,  vol  6,  p.  439. 

vtcMcies.  g  14.  lu  case  of  the  inability  or  neglect  of  any  enumerator 
appointed  under  or  by  virtue  of  this  act  to  perform  his  duties, 
the  secretary  of  state  shall  have  fiiU  power,  and  it  shall  be  Ms 
duty  forthwith,  to  appoint  another  marshal  in  his  stead. 

Ab  amended,  Laws  of  1855,  ch.  181. 

nSSiiSrto'     S  1^-  -^y  person  bei^g  the  head  of  a  fEunily  or  member 
give  i%r-  thereof,  above  the  age  of  twenty-one  years,  who  shall  refuse  to 
mation.     ^.^^  ^  ^^^  enumerator  the  informlttion  required  by  him,  rela- 
tive to  any  of  the  particulars  which  such  enumerator  is  re- 
quired to  state  in  his  returns  concerning  such  family  or  person, 
or  who  shall  wilfuUy  give  false  information  to  such  enumera- 
tor concerning  the  same,  shall  forfeit  and  pay  a  penalty  of  fifty 
dollars,  to  be  sued  for  and  recovered  with  costs  of  suit,  hy 
and  in  the  name  of  the  supervisor  of  theb  respective  towns, 
and  shall  be  piud  over  to  the  town  superintendent,  for  the 
benefit  of  the  common  schools  of  such  town ;  except  in  the 
city  of  Kew-York,  such  suit  and  recovery  shall  be  in  the  name 
of  the  mayor,  aldermen  and  commonalfy  of  the  said  city,  and 
such  penalty  shall  be  paid  over  to  the  board  of  education  for 
the  benefit  of  common  schools  in  said  city. 
g^of      g  16.  It  shall  be  the  duty  of  the  secretary  of  state  to  appoint 
suitable  persons  to  take  the  enumeration  of  the  Indians  resid- 
ing on  the  several  reservations  in  this  state,  who  shall,  in  re- 
spect to  such  reservations,  perform  all  the  duties  of  enumerator 
by  this  act,  and  shall  also  return  the  number  of  a^res  of  land 
cultivated  by  such  Indians,  and  such  other  statistics  as  it  may 
be  in  their  power  to  collect,  and  as  the  secretary  of  state,  in 
his  instructions  shall  prescribe ;  for  which  service  they  shall 
be  paid  out  of  the  treasury,  upon  the  warrant  of  the  comp- 
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acUei,  such  suitable  compensation,  not  exceeding  two  dollars 
per  day,  as  the  secretary  shall  certify  to  be  just.  All  ex- 
penses incnRed  l>y  the  secretary  of  state  executing  this  act, 
^11  be  paid  by  the  treasurer  upon  the  warrant  issued  by  the 
comptroller. 

5 17.  It  shall  be  the  duty  of  each  county  clerk  in  this  state,  ojjntj^ 
on  OT  before  the  first  day  of  January  next,  and  the  first  day  c^ 
of  January  following  such  tenth  year,  to  cause  all  the  origi-  S^^^d^ 
nal  retoms  filed  in  Us  office  by  the  respective  enumerators  to 
be  properly  arranged  by  towns  or  wards  and  well  bound  up 
in  one  or  more  volumes,  and  carefully  preserved  among  the 
records  of  his  office ;  and  if  it  has  not  already  been  done,  he 
^taU  cause  the  returns  of  the  United  States  census  of  eight- 
een hundred  and  fifty  to  be  bound  and  preserved  in  like 
manner,  and  also  the  returns  of  any  future  census  which  the 
United  States  may  hereafter  take. 

S 18.  The  third  chapter  of  the  fifth  title  of  the  first  part  of  BepML 
the  Revised  Statutes,  entitled  "  of  the  census  or  enumeration 
of  the  inhabitants  of  the  state,"  and  also  chapter  two  hun- 
dred and  thirty-nine  of  the  Laws  of  eighteen  hundred  and 
fifty-four,  entitled  "An  act  to  amend  an  act  relative  to  the 
eensQs  or  enumeration  of  the  inhabitants  of  this  state,  passed 
May  7, 1845/*  are  hereby  repealed. 

Ompter  140  of  Lttws  of  1845  is  not  in  tenna  repealed. 
A»  amended  bj  Laws  of  1865,  ch.  34.    Post^  vol.  6,  p.  439. 

CHAP.  181. 

AX  ACT  to  amend  the  act  in  relation  to  the  Census  or 
enumeration  of  the  inhabitants  of  this  State,  passed 
March  12, 1855. 

Passed  April  6, 1855 ;  three-fifths  being  present. 

The  People  of  (he  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  <m  foUows: 

S  3.  The  compensation  of  enumerators  shall  be  three  dol- 
lars for  each  day  necessarily  and  actually  employed  in  maMng 
the  enumeration  and  preparing  the  duplicate  copy  of  the  re- 
turns, which  amount  shaU  be  audited  by  the  supervisors  of 
the  connty  where  such  services  are  performed,  and  i^all  be 
assessed,  collected  and  paid  as  a  part  of  the  contingent  ex- 
penses of  such  county :  but  no  such  account  shall  be  allowed 
unless  the  secretary  of  state  shall  have  notified  the  clerk  of 
the  board  of  supervisors  of  the  receipt  and  acceptance  of  the 
returns  for  which  the  compensation  is  claimed. 

As  amended  hy  Laws  of  1866|  ch.  34.    Post»  roL  6,  p.  439. 


m.— 4 
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CHAPTER  V. 

Public   Civil   Ofl&cers. 


CHAP.  252. 

AN  ACT  relative  to  suits  on  behalf  of  the  people  of  this  state. 

Passed  April  24, 1829. 

The  People  of  the  State  of  New  YorJCj  represented  in  Senato 
and  AsseftnbJy^  do  emct  as  foUows : 

In  whose        §  1.  Where  any  one  or  more  of  the  officers  or  agents  of  this 
to^  *^*    state,  either  by  his  or  their  name  or  names,  or  by  the  name  of 
brought,     ^g  ^j.  ^jj^}j.  office  or  offices,  are  or  shall  be  one  of  the  parties 
to,  or  shall  have  executed  or  shall  hereafter  execute,  any  bond  , 
covenant,  contract,  promise  or  agreement,  in  a  matter  con- 
cerning the  people  of  this  state,  and  in  which  the  said  peoplo, 
and  not  such  officer  or  agent,  are  or  shall.be  the  real  party  in 
interest,  it  shall  and  may  be  laTrful  to  bring  and  maintain 
actions  against  the  other  party  or  parties  to  any  such  bond, 
covenant,  contract,  promise  or  agreement  for  the  breach  or 
non-performance  of  the  same,  in  the  name  of  the  people  of 
this  state,  in  the  same  manner  and  with  the  like  effect,  as 
though  the  said  people,  instead  of  such  officer  or  agent,  had. 
been  named  and  described  as  a  party  to,  and  had  executed 
such  bond,  covenant,  contract,  promise  or  agreement;  but  no 
such  action  diall  be  brought  except  by  the  attorney-general 
on  behalf  of  the  people. 


CHAP.  58. 

AN  ACT  requiring  the  Re^ster  of  the  City  and  County 
of  New  York  to  appoint  a  Deputy,  and  concerning  Va- 
cancies in  said  Office,  and  in  the  offices  of  Sheriffs  and 
Clerks  of  Counties. 

Passsd  February  26,  1830. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly i  do  enact  as  follows : 

Power  of  S  2-  ^^  power  vcstcd  in  the  governor  of  this  state,  by  the 
IT^SS-*^  forty-ninth  section  of  title  sixth  of  the  fifth  chapter  of  the 
<^<»-  first  part  of  the  Bevised  Statutes,  in  relation  to  vacancies  iu 
office,  is  hereby  extended  to  all  cases  of  vacaacies  in  the 
offices  therein  specified,  where  the  vacancy  shall  arise  firom 
the  death  of  the  incumbent ;  and  the  person  so  to  be  appointed, 
shall  possess  all  the  rights  and  powers,  and  be  subject  to  all 
the  duties  and  responsibilities,  provided  for  and  declared  in 
said  section. 

24  W.,  215. 
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55.  The  preceding  section  shall  not  affect  the  power  now  g^^'ia 
Bsbed  by  law  in  any  sheriff  or  clerk  of  any  comity,  to  appoint  cierk», 
ater  sherrfiBs    or   deputies,  nor  the  powers  of  said  under 
laiffe  or  deputies,  as  now  declared  by  law. 


CHAP.  56. 

AN  ACT  relative  to  the  Comptroller's  Office. 

Passed  March  11, 1833. 

Tke  People  of  the  State  of  New-Tork^  represented  in  Senate 
ni  Assembly,  do  enact  as  follows : 

5 1.  There  shall  be  a  second  deputy  comptroller,  who  shall  §^^ 
be  appointed  in  the  same  manner,  and  receive  the  same  com- 
penaition,  as  is  now  provided  by  law  in  relation  to  the  deputy 
eomptroUer. 

S  2.  The  deputy  to  be  appointed  pursuant  to  this  act  may  gJSSSJJ* 
pcxfiocm  any  of  the  duties  of  the  comptroller,  in  relation  to 
the  canals,  except  as  a  commissioner  of  the  canal  fund. 

S  3.  Such  deputy  shall  be  the  clerk  of  the  commissioners  ^*'^ 
of  the  canal  fund,  and  of  the  canal  board. 

S  4.  An  papers  relating  to  the  canals,  whether  pertaining  p»p«»- 
exduavely  to  the  duty  of  the  comptroller,  or  to  the  duties  of 
the  eommissioners  of  the  canal  fond,  or  of  the  canal  board, 
shakll  be  deposited  in  the  comptroller's  office. 

S  5.  Copies  of  all  such  papers  as  are  mentioned  in  the  pre-  ^<^^«•• 
ceding  section,  and  extracts  from  the  minutes  of  the  orders 
andpioeeedings  of  the  commissioners  of  the  canal  fund,  and 
of  the  canal  board,  certified  by  the  comptroller,  shall,  in  all 
cases,  be  evidence  equally,  and  in  the  like  manner  as  the 
<jfigmals. 

S  6-  The  salary  of  the  deputy  comptroller,  to  be  appointed  ^•^'y- 
nnda  this  act,  shall  be  a  diarge  on,  and  be  paid  out  of  the 
canal  fimd. 

S  7.  This  act  shall  not  be  construed  to  authorise  the  em-  ca«Ja- 
ploymeht  of  more  than  three  clerks  in  the  canal  department 
of  the  comptroller's  office,  exclusive  of  the  second  deputy 
comptroller. 


CHAP.  23. 

AN  ACT  providing  for  the  settlement  of  the  Accounts  of 
the  Treasurer  of  this  State. 

Passed  February  14, 1839. 

The  People  of  the  State  of  New-TorJc,  represented  in  Senate 
md  Assembtyj  do  enact  as  foUows: 

5 1.  Whenever  any  treasurer  of  this  state  shall  die  or  resign  glJ^*^* 
inring  the  year  for  which  he  was  elected,  or  shall  be  succeeded  appointed. 
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'^^  ^  at  the  expiration  of  his  term  by  another  person,  duly  elect 
to  the  same  oflSice,  there  may  be  appointed  by  concurre: 
resolution  of  the  senate  and  assembly,  a  committee  of  tbr 
persons,  one  senator  and  two  members  of  assembly,  by  ti 
respective  houses,  to  examine  the  accounts  of  such  treasure 
oom^ttee  §  3.  The  committees  under  this  act  shall  be  governed  : 
gS^OTiied.  their  examination,  certificate  and  report,  by  the  provisions  < 
title  fourth,  chapter  eighth,  of  the  first  part  of  the  Eeviw 
Statutes;  and  their  certificate  shall  have  the  same  efifect  i 
that  of  a  committee  on  the  treasurer's  accounts  under  tl 
said  title. 


CHAP,  269. 

AN  ACT  imposing  certain  duties  on  the  Surveyor-Genera 

Passed  May  11,  1840. 

The  People  of  the  State  of  New-TorJc^  represented  in  Senat 
and  Assembly^  do  encict  as  follows: 

Topwaerve     g  1.  The  Surveyor-Gcneral  is  hereby  authorized  and  re 

""^''        quired  to  coUect  and  preserve  all  maps,  plans,  drawings 

levels  and  surveys  of  every  description  made  and  to  be  made 

for  the  use  of  the  state. 

oompanics      g  2.  Evcry  caual  company  and  every  railroad  company  in 

^^^^    this  state,  to  which  the  credit  of  the  state  may  have  been 

loaned  or  which  may  hereafter  ask  the  aid  of  the  state,  shall, 

so  £ax  as  may  be  in  their  power  without  maMng  a  new  survey, 

furnish  to  the  Surveyor-General  copies  of  all  maps,  plans, 

drawings,  levels  and  surveys  of  every  description  which  may 

be  made  in  connection  with  the  construction  of  their  canal  or 

railroad. 


CHAP.  220. 

AN  ACT  to  amend  "An  act  imposing  certain  duties  on  the 
Surveyor-General,  passed  May  11,  1840." 

Passed  April  11,1 842. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assentbly^  do  enact  as  follows: 

Room  to  be  §  1.  The  Survcyor-Gcneral,  in  addition  to  the  duties  pre- 
85??JS«.  scribed  in  the  act  hereby  amended,  is  authorized  and  directed 
^^  to  prepare  the  room  adjoiniug  the  one  now  occupied  by  him 

in  the  new  state  hall,  for  the  reception  of  such  maps,  plans, 
drawings,  profiles  and  surveys  as  may  be  deposited  with  him 
by  virtue  of  said  act,  and  to  make  such  fixtures  therein  as 
^aU  to  him  seem  necessary,  for  their  safe  keeping.    He  is 


CIVIL  OFFICERS.  81 

kmdred  doUars  each,  instead  of  the  per  diem  compensation   ^^^^'  ^' 
and  traveUing  fees  now  allowed  by  law. 


3.  Xo  the  canal  oommissioners,  the  sum  of  one  thousand  ^^^ 
fieveu  btmdEed  dollars  each,  instead  of  tlie  compensation  now  S^s. 
aDo^red  by  law,  but  nothing  in  this  section  contained  shall 
aiflfect  ^e  proyisions  of  the  fourteenth  section  of  the  act  in 
idataon  to  the  public  works  and  the  officers  connected  there- 
with, passed  May  12, 1847. 


CHAR  72. 

AN  ACT  in  relation  to  the  office  of  state  engineer  and 
surveyor  and  the  engineer  department. 

Passed  March  4, 1848;  ^^  three-fiftks  being  present." 

ne  Peofle  of  the  State  of  New-York^  represented  in  Senate 
emd  As$embhfy  do  enact  oa  foUows : 

5  1.  The  office  of  the  state  engineer  and  surveyor  shall  be  oace. 
kept  IB  the  new  state  haU,  and  the  trustees  tiiereof  shall 
assign  a  snitable  room  or  rooms  therein  for  his  use. 

S  2.  The  state  engineer  and  surveyor  shall  possess  all  the  JJ^JT"** 
powers  and  discharge  all  the  duties  prescribed  or  required  by   ^  ^ 
law  to  be  discharged  by  the  surveyor-general  prior  to  the 
fixsfc   day  of  January,  eighteen   hundred  and  forty-eight, 
except  bis  powers  and  duties  as  a  commissioner  of  the  canal 
fimd. 

3  3.  Tbe  state  engineer  and  surveyor  shall  have  the  general  ^^^gj^ 
eupay'mm  of  the  engineer  department,  and  shall  perform  dei^^T^ 
bB  sadk  duties  in  lelation  to  the  canals,  as  shall  be  required  ^^^ 
tfjr  tbe  canal  board,  and  shall  visit  and  inspect  the  public 
wodos  of  this  state  as  often  as  in  his  judgment  it  shall  be 
neoessary. 

S  4.  llie  canal  board  is  authorised  to  prescribe  the  duties  g^^^'^ 
of  all  such  division,  resident  and  assistant  engineers  as  may  Bcrfbe  da. 
be  afvpoiBted  pursuant  to  law.  ^^^' 

5  5.  The  canal  board  may  or  may  not,  as  it  shall  deem  ^|^^ 
eoq^^edient,  appoint  during  its  pleasure  not  exceeding  three  £^b^ 
drdaioii  engineers,  and  the  said  board  shall  from  time  to  time,  ^^^^ 
appoint  during  its  pleasure  so  many  resident  and  assistant 
eDgmeers  as  it  shall  deem  necessary  to  be  employed  upon 
the  public  works  of  tiiis  state,  and  shall  prescribe  tiieir  com 
penaation.  { 

5  6L  Wbenever  any  division,  resident  or  assistant  emgineer  ^^^ 
fKafi  be  required  by  the  canal  board  or  the  canal  commis-  ?^;.*^- 
mmerSj  or  the  acting  commissioner  on  his  division  of  the  ^^j^ 
0anikia.  to  perform  any  service  in  the  line  of  his  duty,  he  shall  ^^^^ 
paScmn  tbe  same  under  the  supervision  of  the  state  engineer 
«^  sarveycfTf  and  shall,  imder  the  sanction  of  the  board  or 
commissianer  requiring  the  same,  be  authorised  to  employ 
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PASTL 


tracts  are 


the  requisite  assistants  and  laborers  to  enable  him  to  peri 
such  service. 

oath  of  g  7.  Every  engineer,  surveyor  and  assistant,  before  ente 

^^.^^  upon  the  duties  of  his  office,  shall  take  and  subscribe  the  < 

prescribed  by  the  constitution,  which  oath  shall  be  filed  in 

office  of  the  secretary  of  state. 

Fraudsto       g  8.  WhenevcT  the  state  engineer  and  surveyor,  or  ei 

«lt<SL^  ~   of  the  canal  conunissioneis,  shall  suspect  any  firaud  or 

conduct  on  the  part  of  any  engineer  or  assistant,  in  rela 

to  the  public  works,  it  shall  be  his  duty  to  report  the  sam 

the  canal  board,  who  may  employ  so  many  and  such  ag 

and  engineers  as  they  deem  proper,  to  aid  them  in  the  in 

ligation  of  the  matter,  and  draw  on  the  commissioner! 

the  canal  fund  for  their  compensation,  and  the  expense 

such  investigation. 

SeS?^-       S  9-  Before  any  work  is  contracted  upon  any  of  the  pu 

caTations,"   works  of  tUs  statc,  the  quantity  of  embankment,  excavaf 

SS*tSi3e    masonry  and  all  other  structures,  and  the  quantity  and  qua 

S!!fo^n?  of  all  materials  to  be  used  in  such  work  or  structure,  shal 

ascertained  and  determined  with  all  practicable  accuracy, 

the  work  shall  be  done  according  to  the  plans  and  specii 

tions  exhibited  at  the  letting  of  the  contracts,  and  no  al 

ations  shall  be  made  therein,  except  by  the  consent 

approval  of  the  commissioner  in  charge  of  the  division  u 

wldch  such  work  is  located,  nor  unless  such  alteration 

approval  be  reduced  to  writing,  and  signed  by  the  par 

making  the  same. 

^pa,  Dhaa     g  10.  Bcforc  the  canal  commissioners  shall  contract  for ; 

subiadtted.  work  that  may  hereafter  be  authorized  by  law,  the  mi 

plans,  profiles  and  estimates  thereof,  shall  be  submitted  to 

state  engineer  and  surveyor,  who  shall  report  to  said  comi 

sioners  Ms  opinion  thereon. 

fiaiaryof^        g  11.  Thcrc  bc  allowcd  and  paid  to  the  state  engineer  i 

surveyor,  an  annual  salary  of  two  thousand  and  five  hund 

dollars,  to  be  paid  out  of  the  canal  fund  quarterly,  to  c( 

mence  on  the  fiist  day  of  January,  eighteen  himdred  i 

forty-eight,  besides  travel  fees  at  the  same  rate  as  th 

allowed  each  of  the  canal  commissioners,  but  such  tra 

fees  shall  not  exceed  two  hundred  doUars  in  any  one  year. 

Bepeai.  g  12.  So  much  of  all  laws  and  parts  of  laws  as  conflict  xv 

the  provisions  of  this  act,  or  authorise  the  appointment 

employment  of  any  of  the  officers  or  persons  whose  appoi 

ment  is  hereinbefore  provided  for  in  any  other  manner,  tl 

according  to  the  provisions  of  this  act,  are  hereby  repeal 
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doUaars  each,  instead  of  the  per  diem  compensation   ^^^^'  ^' 
tcavelliiig  fees  now  allowed  by  law. 
3.  To  tbe  canal  commissioners,  the  sum  of  one  thousand  ^,^ 
Jeiai  hundred  dollars  each,  instead  of  the  compensation  now  S^^. 
[ibiwed  by  la^ir,  bnt  nothing  in  this  section  contained  shall 
i&ct  the  provisions  of  the  fourteenth  section  of  the  act  in 
jeiatkn  to  the  pnblic  works  and  the  officera  connected  there- 
vifii,  passed  May  12, 1847. 


CHAR  72. 

^  ACfT  in  relation  to  the  office  of  state  engineer  and 
surveyor  and  the  enghaeer  department 

Pass£D  March  4, 1848 ;  ^^  three-fifths  being  present." 

The  People  of  the  State  of  New-York^  represented  in  Senate 
ai  AMembly^  do  enact  as  foUaws: 

S 1.  The  offtee  of  the  state  engineer  and  surveyor  shall  be  omce. 
hsft  in  the  new  state  hall,  and  the  trustees  tiiereof  shall 
assign  a  suitable  room  or  rooms  therein  for  his  use. 

S  2.  The  state  engineer  and  surveyor  shall  possess  all  the  JJJS!*"** 
powers  and  discharge  all  the  duties  prescribed  or  required  by   ^  ^ 
law  to  be  discharged  by  the  surveyor-general  prior  to  the 
&8t  day  of  January,  eighteen  hund^d   and  forty-eight, 
except  his  x>owers  and  duties  as  a  commissioner  of  the  canal 
fond. 

S  a  The  state  engineer  and  surveyor  shall  have  the  general  gJ^SS^ 
Bai)erv2si0n  of  the  engineer  department,  and  shall  perform  SeiiSf?^ 
aD  such  duties  in  lelation  to  the  canals,  as  shall  be  required  ^^^ 
hy  ti[ie  canal  board,  and  shall  visit  and  inspect  the  public 
wG&s  of  this  state  as  often  as  in  his  judgment  it  shall  be 
necessary. 

S  4.  GQie  canal  board  is  authorised  to  prescribe  the  duties  ^'^^^P^^^ 
of  an  such  division,  resident  and  assistant  engineers  as  may  BoSbe  du- 
be  appointed  pursuant  to  law.  ^^^' 

S  5.  The  canal  board  may  or  may  not,  as  it  shall  deem  g^j^ 
expedient,  appoint  during  its  pleasure  not  exceeding  three  S^b^ 
di^fflon  engineers,  and  the  said  board  shall  from  time  to  time,  ^^^^ 
^pojnt  during  its  pleasure  so  many  resident  and  assistant 
engineers  as  it  shall  deem  necessary  to  be  employed  upon 
the  pnblic  works  of  tiiis  state,  and  shall  prescribe  tiieir  com 
peosation.  | 

§  6.  Tdienever  any  division,  resident  or  assistant  emgineer  ^j^ 
diall  be  required  by  tiie  canal  board  or  the  canal  commis-  ^^"^' 
abners,  or  the  acting  commissioner  on  his  division  of  the  ^bep^ 
euiala  to  perform  any  service  in  the  line  of  his  duty,  he  shall  ^'^^' 
terform  tbe  same  nnder  the  supervision  of  the  state  engineer 
iod  sarveyorf  and  shall,  under  the  sanction  of  the  board  or 
emmisaioner  requiring  the  same,  be  authorised  to  employ 
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Repeal.  S  S'  Section  sixteenth  of  title  fifth,  chapter  eighth,  part  t 
of  the  Bevised  Statutes,  and  all  laws  repugnant  to  or  Inc 
sistent  with  the  provisions  of  this  act  are  hereby  repealed. 


CHAR  28. 

AN  ACT  to  provide  for  filling  vacancies  in  office. 

Passed  February  3,  1841 

The  People  of  the  State  of  New  Yorkj  represented  in  Sen 
and  Assembly  J  do  evuwt  as  follows : 

Certain^  S  !•  Whenever  vacancies  shall  exist  or  shall  occur  in  s 
to  b? Sued  of  the  offices  of  this  state,  where  no  provision  is  now  made 
goT^or.  law  for  filling  the  same,  the  g:ovemor  shall  appoint  some  si 
able  person  who  may  be  eligible  to  the  office  so  vacant  oi 
become  vacant,  to  execute  the  duties  thereof  until  the  co 
mencement  of  the  political  year  next  succeeding  the  fl 
annual  election  after  the  happening  of  the  vacancy  at  wh 
such  officer  could  be  by  law  elected ;  and  the  person  so  i 
pointed  to  fill  such  vacancy  shall  possess  all  the  rights  s 
powers,  and  be  subject  to  idl  the  liabilities,  duties  and  oblij 
tions  of  such  officer  as  they  are  now  or  may  hereafter  be  p 
scribed  by  law,  but  nothing  in  this  act  contained  shall  auth 
ise  the  governor  to  fill  the  vacancy  in  the  office  of  com 
judge  and  surrogate,  or  either  of  them,  where  provision 
made  by  law  for  the  election  of  local  officers  under  the 
teenth  section  of  article  six  of  the  constitution  of  this  sta 
proviio.  Provided,  however,  that  wh^i  a  vacancy  exists,  or  a  lesigi 
tion  has  actually  been  sent  in,  and  accepted,  to  take  effect 
a  future  day,  in  the  offices  of  secretary  of  state,  comptaroll 
treasurer,  attorney  general,  state  engineer  and  surveyor,  cl< 
of  the  court  of  appeals,  or  canal  commissioner,  while  i 
legislature  is  in  session,  the  two  houses  thereof,  by  joint  ball 
shall  appoint  a  person  to  fill  such  vacancy,  actual  or  pr^ 
pective ;  and  any  person  appointed  by  the  governor  (exoc 
state  prison  inspector)  may  be  removed  from  such  office 
concurrent  resolution  of  both  houses  of  the  legislature.  < 
such  removal  both  houses  shall  forthwith  by  joint  ballot  i 
point  a  person  to  the  office  made  vacant  thereby. 

Ai  tmeDded,  Lawi  of  1849,  cL  46;  17  N.  Y.,  872;  14  N.  T^  66; 
6.,  23,  424;  24  B.,  606. 
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CHAP.  227. 

AN  ACT  in  relation  to  the  Commissary  General. 

Passed  April  ll,  1848. 

The  People  of  the  State  of  New-York j  represented  in  Senate 
md  Assen^Zy,  do  enact  as  follows: 

%1.  The  commissary  general  shall  give  security  for  the  BondtoiM 
MMcd  executioii  of  the  duties  of  his  office,  by  bond  with  not  ^^^^ 
lefithan  two  sureties  in  the  penal  sum  of  twelve  thousand 
doUais. 


CHAP.  367. 

AN  ACT  relative  to  the  office  of  attorney  general  and  dis- 
trict attorney ;  and  to  defray  certain  contingent  expenses 
of  the  state  officers. 

Passed  April  12, 1848 ;  ^  three-fifths  being  present." 

The  People  of  the  State  of  NeW'Torkj  represented  in  Senate 
and  Assembly,  do  enact  asfoUows  : 

S 1.  A  certified  copy  of  every  certiorari  to  remove  into  the  oopy  of 
sapiraiie  court  a  conviction  had  before  a  court  of  special  ses^  S^SStI 
sions,  together  with  a  certified  copy  of  the  affidavit  upon  which  conwction 
the  writ  is  allowed,  and  of  the  return  thereto,  shall  be  served  cout  boW 
by  the  party  prosecuting  the  writ  upon  the  district  attorney  .erv^. 
of  the  county  in  which  tiie  conviction  to  be  reviewed  was  had 
with  at  least  four  days'  notice  of  the  argument  thereof,  and 
it  shall  be  the  duty  of  such  district  attorney  to  attend  to  the 
s^oment  of  the  same,  and  perform  such  duties  in  relation 
thereto  as  have  heretofore  been  i>erformed  by  the  attorney 
general ;  for  which  service  a  reasonable  compensation  to  be 
eertified  by  one  of  the  justices  of  the  supreme  court,  shall  be 
audited  and  allowed  by  the  board  of  supervisors  and  paid  out 
of  the  treasury  of  the  county. 

S  2.  The  attorney  general  shall  be,  and  hereby  is  authorised  Attorney 
toemploy  additional  counsel  in  prosecuting  and  defending  suits  ^"y^^. 
and  proroedings  in  which  the  people  are  a  party,  or  are  inte-  {J^^^?^^*' 
rested,  at  any  general  or  special  term,  or  at  chambers  of  the  cou^i. 
supreme  court  in  any  of  the  judicial  districts  of  the  state, 
whenever  the  discharge  of  other  official  duties  shall  prevent 
him  attending  in  person. 

S  3.  A  reasonable  counsel  fee  to  be  certified  by  the  gover-  Fee  to  be 
nor  for  the  services  of  such  coimsel  as  mentioned  in  the  last  *ii<>^«^- 
preceding  section,  shall  be  allowed  and  paid  out  of  the  trea- 
snry. 

Sect  4  repealed  by  Laws  of  186^  cb.  280. 
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CHAP.  197. 

AN  ACT  to  designate  a  state  paper. 

Passed  April  11,  1854. 

Ths  People  of  the  State  of  New  Yorkj  represented  in  Senate 
a/nd  Assembly  J  do  enact  as  foUows : 

S  1.  The  secretary  of  state,  comptroller  and  treasurer  shall 
enter  into  contract  with  the  publi^er  or  publishers  of  a  daily 
newspaper  published  in  the  city  of  Albany,  in  which  shall 
heresdEter  be  published  all  legal  and  other  notices,  and  all 
advertisenients  now  required  by  law  to  be  published  in  the 
state  paper  by  any  law  of  this  state  or  which  may  be  re- 
quired hereafter  to  be  published  in  such  paper,  at  prices  not 
exceeding  the  rates  mentioned  in  the  third  section  of  this  act, 
which  paper  shall  be  designated  as  "  The  state  paper ;"  but 
this  act  i^all  not  affect  any  notice  or  advertisement  required 
by  law  to  be  published  in  the  state  paper,  the  publication  of 
which  shall  have  been  commenced  prior  to  the  passage  of  this 
act. 

19  N.  Y.,  424. 

§  2.  Within  five  days  after  such  contract  shall  have  been 
made,  the  proprietors  of  the  paper  designated  as  the  state 
paper,  as  provided,  shall  execute  a  bond  to  the  people  of  the 
State  of  New  York,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  comptroller  of  the  state,  in  the  penal  sum  of 
five  thousand  dollars,  for  the  faithful  performance  of  such 
printing  and  publishing ;  and  the  publication  of  such  notices, 
in  the  paper  herein  designated,  shall  have  the  same  effect 
when  given  in  evidence  as  has  heretofore  been  given  by  law 
to  notices  published  in  the  state  paper. 

§  3.  For  the  publication  of  all  such  notices  and  advertise- 
ments, the  proprietors  of  the  paper  designated  by  this  act  as 
the  state  paper  shall  be  allowed  to  charge-  and  collect  for  the 
first  insertion  thirty  cents  for  every  folio  of  one  hundred  . 
words,  and  for  each  subsequent  insertion  twenty  cents  for 
every  such  folio,  and  no  more ;  provided,  however,  that  no 
cliargo  shall  be  made  for  the  insertion  of  any  notices  required 
to  be  jmblished  in  proceedings  b^ore  surrogates,  where  the 
surrogate  shall  certify  that  the  property  of  the  deceased  is  less 
than  five  thousand  dollars  in  value. 

g  4.  Section  four  of  chapter  twenty-four  of  the  Laws  of 
eighteen  hundred  and  forty-six,  and  so  much  of  all  laws  as 
conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 


; 
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CHAP.  288. 

AS  AC5T  to  amend  an  act  passed  December  16,  1847, 
entitled  "An  act  regulating  the  salaries  of  certain  officers 
of  government" 

Passed  April  15,  1854;  three-fifths  being  present. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
mid  AssenMy^  do  enact  as  foUows: 

S 1.  The  first  section  of  the  act  entitled  **  An  act  legnlating  g^ 
die  salaries  of  certain  officers  of  government^"  passed  Decem-  laiSiS 
ber  sixteen,  eighteen  hundred  and  forty-seven,  is  hereby 
amended  so  as  to  read :  The  attorney-general  may  also  appoint 
1  deputy,  who  shall  receive  for  his  services  the  sum  of  twelve 
hondred  dollars  annually;  a  messenger,  who  shall  leceive  for 
Us  servioes  the  sum  of  two  hundred  and  fifty  dollars  annually. 


CHAP.  437. 

AN  ACT  in  relation  to  reports  of  state  officers. 

Passed  April  18,  1859;  three-fifths  being  present. 

The  People  of  the  State  of  New-Torkj  represented  in  Senate 
emd  Anettibhf,  do  enact  as  follows: 

S  L  The  comptroller,  secretary  of  state,  treasurer,  state  gj^jj 
engineer  and  surveyor,  attorney-general,  canal  commissioners,  m^^ 
aoditDr  of  canal  department,  commissioners  of  the  canal  fdnd,  ^^LoSi 
eonmusdoners  of  tiie  land  office,  canal  appraisers,  inspectors  ^rt^^ 
of  state  prisons,  regents  of  the  university,  superintendent  of 
banking  department,  superintendent  of  public  instruction, 
adjutant-general,  commissary-generskl,  and  aU  other  state 
officers,  or  heads  of  departments,  required  by  law  to  submit 
an  annual  report  to  the  legislature  of  this  state,  are  hereby 
required  to  complete  l^eir  several  annual  reports  for  the  pre- 
vious fiscal  year,  ending  on  the  thirtieth  day  of  September  of 
each  year,  on  or  before  the  tenth  day  of  December  succeeding, 
and  cause  the  same,  on  or  before  that  day,  to  be  placed  in 
the  hands  of  the  person  having  the  contra^  to  do  the  print- 
ing for  the  senate  and  assembly  under  and  in  pursuance  of 
the  provisions  of  section  two,  chapter  |;wenty-four,  of  the 
Laws  of  eighteen  hundred  and  forty-six. 

S  2.  The  said  printer  so  having  the  contract  as  aforesaid  is  ^5^,,^ 
heieby  directed  and  required,  when  a  report  is  placed  in  his  Sntdayof 
h^ds  in  conformity  to  the  first  section  of  this  act,  to  print  i(^SSue. 
and  publish  such  reports,  in  the  style  they  have  heretofore 
been  printed,  on  or  before  the  first  day  of  the  meeting  of  the 
legislatnre  in  each  year;  and  it  shall  be  the  duty  of  said 
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takeeflect 


.  printer  aforesaid,  to  distribute  and  deliver  saiid  reports  for  the 
use  of  the  legislature,  and  others,  as  he  is  required  to  do  by 
virtue  of  his  contract,  on  or  before  the  first  day  of  the  meet- 
ing of  the  legislature  in  each  year,  the  printing  required  to 
be  done  under  the  provisions  of  this  act  shall  hereafter  be 
included  in  the  sealed  proposals  for  such  printing. 
j?jento^  S  3.  This  act  shall  take  effect  upon  the  expiration  of  the 
"""  ^"^  present  contract  for  the  printing  for  the  senate  and  assembly 
and  pubUc  officers  provided  for  in  and  by  section  two,  chapter 
twenty-four  of  the  Laws  of  1846. 


CHAP.  21. 

AN  ACT,  providing  for  the  distribution  of  Soldiers'  Allot- 
ments. 
Passbd  March  6,  1862;  three-fifths  being  present. 

The  People  of  the  State  of  New-Torkj  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Btatatreas-      S  !•  I*  shall  be  the  duty  of  the  treasurer  of  this  state  to 
JjJJJ^       receive  firom  the  paymaster  general  of  the  United  States 
Si^aiLd  *^™^y»  ^^  ^^  *^^  secretary  of  the  treasury  of  the  United 
roMipt  for   states,  such  sum  or  sums  as  may  have  been  or  may  hereafter 
*^  "°^'    be  assigned  by  volunteers  in  the  service  of  the  United  States 
for  the  benefit  of  their  families  or  others,  in  conformity  with 
orders  of  the  war  department  and  to  give  the  necessary  re- 
ceipts therefor. 
TreaBnror       g  2.  The  trcasurcr  of  this  state,  as  often  as  once  in  every 
uitdr^pw-  .three  months  shall  cause  to  be  made  a  list  of  all  persons  to 
to^fl^t     whom  moneys  are  assigned,  classified  by  counties,  and  shall 
SStJ°      ^^  *^  *^®  county  treasurer  of  each  county  the  list  of  as- 
treMorers.  signces  residing  hx  such  county. 

ooanty  g  3.  It  shall  be  the  duty  of  the  county  treasurer  imme- 

S^^T"    diately,  on  receiving  the  list  from  the  treasurer  of  the  state  to 
Sstto^    ^ve  notice  thereof  to  the.  assignees  and  to  ascertain  if  it  be 
signees.      their  desire  to  receive  the  moneys  assigned  to  them,  through 
the  county  treasurers.    In  all  cases  where  such  is  their  desire, 
it  shaJl  be  the  duty  of  the  county  treasurers  to  prcTcure  a  writ- 
ten request  to  that  effect,  which  shall  accompany  their  drafts 
iSdSw?   ^V^^  ^®  treasurer  of  the  state,  and  no  moneys  shall  be  drawn 
ondn^uid  fiN)m  the  treasurer  of  the  state  unless  it  be  upon  such  draft 
'^Stot^  and  upon  the  written  request  of  the  said  assignee,  the  iden- 
aMigneo.     ^y^  Qf  i^v^hom  shall  be  duly  certified  by  the  supervisor  or  a 
justice  of  the  peace  of  the  town  or  ward  where  the  assimee 
resides,  but  the  request  when  once  made  shall  remain  in  mrce 
until  finally  revoked  in  writing. 
Ooanty  §  4.  Oouuty  treasurers  shall  enter  the  names,  rank,  pay  per 

Sg^y^  ^  month,  amount  to  be  reserved,  name  and  address  of  assignees 
'^^^       on  a  list  prepared  for  that  purpose,  which  shall  be  preserved 
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aB  a  permanent  record  of  his  office  and  shall  require  the  sig-  ^^^'  ^ 
nature  of  the  assignee  or  his  or  her  order  in  Tvriting,  in  * 
leoeiptm^  from  time  to  time  for  the  amount  assigned. 

S  5.  The  comptroller  shall  draw  his  warrant  upon  the  trea-  {^"^^^g;^ 
sorer  in  fevor  of  county  treasurers  upon  their  complying  with  hto  warrant 
the  provisions  of  this  act.    All  moneys  uncalled  for  and  m/^"^' 
remaining  in  the  hands  of  county  treasurers  for  the  i>eriod  of 
one  year,   shall  be  repaid  by  them  to  the  treasurer  of  the 
state.    The  aggregate  of  the  sums  hereby  authorized  to  be 
p^d  over  to  the  county  treasurers,  is  hereby  appropriated 
payable  as  aforesaid  and  for  the  purposes  named.    'No  fee  or 
charge  shall  be  made  or  received  by  any  officej^  under  this  act. 


CHAPTER  VI. 

Elections. 


CHAP-  356. 

AN  ACT  concerning  the  Election  of  Justices  of  the  Peace- 

Passkd  May  4,  1829. 

TJi«  People  of  the  State  of  New  York,  r^eseated  in  Senate 
oki  Ai^embbf,  do  enact  as  follows: 

S 1.  Justices  of  the  peace  shall  hereafter  be  elected  by  the  ^^^}^  ^ 
people  of  the  several  towns  of  this  state,  at  the  times  and  in  ^  n.V., 
the  maimer  prescribed  by  the  eleventh  Ohapter  of  the  First  ^;^^» 
Part  of  the  Eevised  Statutes,  for  the  election  of  supervisor 
and  other  town  officers  required  to  be  elected  by  ballot.  * 

S  2.  The  clerk  of  every  town  meeting,  at  which  an  election  ^  Jf^^^ 
for  justice  of  the  peace  shall  have  been  had;  shall,  within  ten  ^^^^  ' 
days  thereafter,  transmit  to  the  clerk  of  his  county,  a  certifl- 
eate  of  the  result  of  such  election,  under  his  hand,  which  shall 
be  evidence  of  the  facts  therein  certified. 

$  3.  The  persons  so  elected  justices  of  the  peace,  shall  enter  Jasticee 
upon  the  duties  of  their  respective  offices  on  the  first  day  of  Tnt?^ 
Jaouary  next  succeeding  their  election ;  and  in  case  more  than  ^^^  ^^^®* 
one  justice  shall  be  elected  in  any  town  at  the  same  election, 
their  term  of  office  shall  be  determined  by  lot,  in  the  manner 
provided  by  law,  before  the  commencement  of  such  term. 


CHAP.  289. 

AN  ACT  concerning  Town-Meetings. 

Passed  April  20, 1830. 

The  People  of  the  State'of  New  York,  represented  in  Senate 
and  AuevMyj  do  enact  as  follows : 

S  2.  At  the  close  of  the  polls  at  any  town-meeting,  the  2??55t?' 
canvassers  may  determine  whether  the  canvass  of  the  votes 
•ball  then  be  had,  or  postponed  until  the  next  day :  if  they 


40  INTERNAL  ADMNISTRATION. 


PARTI 


determine  that  the  canvass  shall  then  be  commenced  upon, 
the  same  may  be  continued  after  sundown ;  but  it  shall  be 
had  pubUcly  at  the  place  where  the  meeting  was  held,  and  the 
result  shall  be  read  by  the  clerk  to  the  persons  there  assembled ; 
and  such  reading  shall  be  held  notice  of  the  election,  to  all 
I)ersons  whose  names  are  on  the  poll  list  as  voters:  And  no 
canvass  heretofore  had,  shall  be  deemed  illegal  in  consequence 
of  its  having  been  had  after  sundown. 


CHAP.  290, 

AN  ACT  to  amend  an  Act  entitled  "  An  Act  concerning 
the  Election  of  Justices  of  the  Peace,"  passed  May  4th, 
1829. 

Passed  April  20,  1830. 

The  People  of  the  State  of  New-Yorhj  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

Justices  to      S  !•  Whenever  one  or  more  justices  of  the  peace  shall  be 

^iJ*"   elected  in  any  town  in  this  state,  to  supply  a  vacancy  or 

vacancies  at  the  time  existing,  or  in  any  new  town,  such 

justice  or  justices  may  take  the  bath  of  office,  and  forthwith 

enter  upon  the  duties  thereof. 

17N.T.,  373;  25  B.,  424. 

Where  ^  2.  In  casc  more  than  one  justice  of  the  peace  shall  be 

SlJis*^**^    elected  in  any  town  at  the  sajne  election,  their  terms  of  offico 
elected.      shall  be  determined  by  lot,  within  twelve  days  after  their 
election,  in  the  manner  now  provided  by  law. 


CHAP.  270. 

AN  ACT  relative  to  the  election  and  classification  of  jus- 
tices of  the  peace. 

Passed  April  29, 1833. 

The  People  of  the  State  of  New-Torh,  represented  in  Senate 
and  Assembly f  do  enax)t  as  follows : 

ouBBiiicft-       S  !•  When  two  or  more  persons  shall  be  elected  to  the 
^^^         office  of  justice  of  the  peace  at  any  annual  town-meeting, 
the  one  of  whom  shall  be  an  incumbent  of  the  office  for  a 
term  not  then  expired,  such  incumbent  shall  be  deemed 
elected  for  the  regular  term  of  four  years,  which  will  com- 
mence on  the  fi^t  day  of  January  next  following  such 
election, 
^uotehow     g  2.  When  at  any  such  town-meeting,  except  the  first 
ten.  election  in  a  new  town,  two  or  more  persons  are  to  be  elected 

•    to  the  office  of  justice  of  the  peace,  it  shall  be  lawful  for  each 
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pf  the  electors  xiot  voting  for  a  person  who  may  then  be  an  °"^'  ^ 
iDcombent  of  the  ofSce,  to  designate  on  his  ballot  the  person 
inteniled  for  the  regular  term  of  four  years,  which  will  com- 
mence on  the  first  day  of  January  then  next  following,  by 
the  words,  or  words  and  figures,  "Longest  term,"  "four 
years,"  or  **  4  years;"  and  the  persons  having  the  greatest 
niunber  of  ^-ot^,  ^tiiout  any  reference  to  such  designation, 
^haU  be  deemed  duly  elected. 

^  3.  The  person  elected  and  having  the  greatest  number  of 
SQu^  designatioiis,  shall  be  deemed  elected  for  the  regular 
teim  of  four  years. 

S  4.  The  presiding  ofllcer  or  officers  at  any  ^annual  town-  ^^^ 
meetmg  at  ^which  justices  of  the  peace  shall  be  elected,  shall  Smcen.' 
detexmine  ^whether  any,  and  what  person,  in  pursuance  of 
the  foregoing  sections,  has  been  elected  for  the  regular  teim 
of  four  years ;  which  determination  shall  be  made  at  the  same 
time  and  i^ith  the  like  force  and  effect,  as  he  or  they  may 
determine  what  persons  are  elected  to  the  office  of  justice  of 
the  peace;  and  such  determination  shall  be  entered  in  the 
minntes  of  the  proceedings  of  the  meeting,  and  shall  be 
pablidy  read,  and  shall  be  deemed  notice  of  the  result,  in 
the  same  manner  as  is  now  provided  by  law  in  relation  to  the 
canirasa* 

S  5.  Where  no  person  shall  be  elected  for  the  regular  term  §^^^ 
of  four  years  in  pursuance  of  either  of  the  preceding  sections, 
the  elaases  of  all  the  persons  elected  to  the  office  of  justice  of 
the  peace,  at  any  sudi  annual  town-meetmg,  shall  be  deter- 
nuned  by  lot  within  the  time  and  in  the  manner  now  pre- 
scribed by  law. 

S  6*  Where  one  person  shall  have  been  elected  for  the  v«ctncicfc 
r^^ar  term,  in  pursuance  of  the  foregoing  provisions,. the 
other-person  or  persons  elected  justices  of  the  peace  shall  be 
deem^  elected  to  fill  the  existing  vacancy  or  vacancies;  and 
in  case  of  more  than  one  existing  vacancy,  the  classes  of  the 
I^ersons  elected  to  fill  the  same  shall  be  determined  by  lot, 
^thin  the  time  and  in  the  manner  now  prescribed  by  law. 

§  7.  Whenever  there  shall  have  been  two  or  more  justices  Duty  of  sa- 
chosen  at  any  annual  town-meeting  during  the  present  year,  Kdto^ 
one  or  more  of  "whom  shall  be  c^sen  to  supply  a  vacancy,  ^®'*^ 
and  one  for  the  regular  term,  and  the  class  to  which  such  • 
\     jQstice  shall  belong  shall  not  have  been  determined  by  lot  in 
the  manner  and  within  the  time  now  prescribed  by  law,  it 
shall  be  lawful  for  the  supervisor  or  town  clerk,  as  the  case 
may  be,  at  any  time  on  or  before  the  first  day  of  July  next, 
to  give  the  required  notice,  and  to  proceed  to  such  determi- 
nation in  the  same  manner  as  if  the  same  had  been  done 
within  the  time  now  prescribed  by  law. 

§  8.  This  act  shall  take  effect  immediately  on  the  passing 

thereof;  and  it  sliall  be  the  duty  of  the  secretary  of  state  to 

eaQ96  the  same  to  be  published  without  delay  in  the  state 

paper  and  in  such  other  manner  as  he  shall  deem  expedient. 

ni.  — 6 
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CHAR  389. 

AN  ACT  to  preserve  the  purity  of  elections.  * 

Passed  May  7,  1839. 

The  People  of  the  State  of  Netv-TorJcj  represented  in  Sen^t^ 
and  Asse/niblyy  do  enact  as  follows : 

False  S  !•  If  ^^y  person,  challenged  as  unqualified  to  vote  at 

t^^feo-*'  any  town  meeting  held  pursuant  to  title  two  of  chapter  eleven. 
^^°^'        of  part  one  of  the  Ee\4sed  Statutes,  shall  be  guilty  of  wilful 
and  corrupt  false  swearing  or  aflarming,  in  taking  any  oatli 
or  aflarmation  prescribed  by  said  title,  such  person  shall  be 
ac^udged  guilty  of  wilful  and  corrupt  perjury. 
Procuring        g  2.  Evcry  pcrsou  who  shall  wilfidly  and  comiptly  procure 
*^  any  person  to  swear  or  affirm  falsely  as  aforesaid,  shall  be 

adjudged  guilty  of  subornation  of  perjury,  and  shall,  upon 
^       conviction  thereof,  suflFer  the  punishment  directed  by  law  in. 
cases  of  wilftil  and  corrupt  perjury. 
Bribery,         S  3.  If  any  person  shall,  by  bribery,  menace,  or  other  cor- 
S  u^'      rupt  means  or  device  whatsoever,  either  directly  or  indirectly, 
elections,    attempt  to  influence  any  elector  of  this  state  in  giving  his 
vote  or  ballot,  or  to  deter  him  from  giving  the  same>  or  dis- 
turb or  hinder  him  in  the  free  exercise  of  the  right  of  suffrage 
at  any  town  meeting  within  this  state  held  p'lrsuant  to  said 
title,  and  shall  thereof  be  convicted,  such  person  so  oflfending- 
and  convicted,  shall  be  adjudged  guilty  of  a  misdemeanor^ 
and  shall  be  punished  by  ^ne  not  to  exceed  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail,  not  to  exceed 
one  year,  or  by  both  such  fine  and  imprisonment. 
Changing        g  4.  No  pcrsou  shall  fraudulently  or  deceitfully  change  a 
Ifertor.      vote  of  any  elector  at  any  such  town  meeting,  by  which  such 
elector  shall  be  prevented  from  voting  for  such  candidate  as 
he  intended;  and  any  x>erson  offending  against  the  provisions 
of  this  section,  shall  on  conviction  thereof,  be  punished  as  is 
in  the  next  preceding  section  prescribed. 
Kectiona  In     g  5.  The  provisious  of  the  second,  third  and  fourth  sections 
villain     of  this  act,  shall  be  applicable  to  the  charter  elections  of  the 

•  several  incorporated  cities  and  villages  within  this  state. 

NOT^reei.        §  g.  Any  pcrson  who  shall  vote  in  any  town  in  which  he 

vSting,  or    does  uot  i^idc,  or  who  shall  vote  or  offer  to  vote  in  more 

"'^^^^^    than  one  town  at  any  annual  town  meeting,  in  the  same  year, 

shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor, 

and  be  punished  by  a  fine  not  excec^ng  one  hundred  dollars, 

or  by  imprisonment,  not  exceeding  six  months,  or  by  both 

such  fine  and  imprisonment. 

Oath  to  be       S  7.  If  any  person  offering  to  vote  at  any  general,  town, 

li^^c^Boi  city  or  charter  election,  shall  be  challenged  in  relation  to  his 

iSS«y?**^'  residence  or  right  to  vote  at  that  election  by  an  inspector,  or 

by  any  other  person  entitled  to  vote  at  the  same  poll,  one  of 


more 
one  town. 


ELECTIONS.  43 

the  inspectOTS  shall  tender  to  Mm  the  following  oath:  "Ton  ^^^-^ 
do  swear  [or  affirm]  that  you  will  ftdly  and  troly  answer  all 
SQch  questions  as  shaU  be  put  to  you,  touching  your  place  of 
rmdence  and  qualifications  as  an  elector;"  and  the  inspectors,  g*^^^ 
01  one  of  them,  sliall  then  proceed  to  question  the  person  chal-  challenged. 
lenged  in  relation  to  his  then  place  of  residence;  how  long  he 
has  lesided  in  the  town  or  ward  where  the  vote  is  offered; 
what  was  tiie  last  place  of  his  residence  before  he  came  into 
that  town  or  ward,  and  also  as  to  his  citizenship,  and  whether 
a  native  or  naturalized  citizen,  and  if  the  latter,  when,  where 
and  in  wliat  court  or  before  what  officer  he  was  naturalized; 
whether  he  came  into  the  town  or  ward  for  the  purpose  of 
voting  at  that  election;  how  long  he  contemplates  residing 
in  the  town  or  ward;  and  all  such  other  questions  as  may 
tend  to  test  his  qualifications  as  a  resident  of  the  town  or 
ward,  citizenship  and  right  to  vote  at  that  poll;  any  person 
guilty  of  wilftd  and  corrupt  false  swearing  or  affirming  in  the 
answers  to  be  given  as  aforesaid,  shall  be  adjudged  guilty  of 
wilfal  and  corrupt  perjury. 

5  8.  If  the  i>erson  challenged  as  aforesaid  shall  refuse  to  when  vote 
aniswer  folly  any  questions  which  shall  be  put  to  him  as  afore-  jecte^ 
said,  the  inspectors  shall  reject  his  vote. 

5  9.  The  challenge  mentioned  in  the  first  section  of  this  act,  ^^^geto 
ghall  be  made  before  the  i)erson  offering  to  vote  has  taken  be  made. 
the  oath  now  prescribed  by  law :  and  if,  after  having  answered 
the  questions  put  to  him  as  aforesaid,  the  person  oflFering  to 
vote  shall  still  i)ersist  to  his  right,  he  may  be  required  to  take 
the  oath  now  prescribed  by  law. . 

3 10.  The  inspectors  at  every  general,  town,  charter  or  city  ^^S^^^- 
electioUt  shall  put  down  in  writing  the  name  of  every  person  jon  Bwear- 
offering  to  vote,  who  shall  on  being  challenged  take  the  oath  tSIen 
or  affirmation  mentioned  in  the  seventh  section  of  this  act,  or  ^^^^ 
the  oath  or  affirmation  heretofore  prescribed  by  law;  and 
shall  state  whether  both  of  the  said  oaths,  or  either  of  them, 
were  taken  by  the  elector;  and  a  list  or  statement  containing  g*^^«j5*. 
the  facts  aforesaid,  in  relation  to  all  persons  challenged  and  nedaS'  " 
swearing  or  affirming,  shall  be  certified  by  the  inspectors,  '®*™®^ 
and  returned  with  their  return  of  the  votes  given  at  such 
election. 

SectiOM  11,  12,  13,  14,  repealed;  Laws  of  1842,  ch.  130. 

3  15.  The  town  meetings  of  the  several  towns  in  the  respec-  J'*'^™^^ 
tive  counties  in  this  state,  shall  be  held  on  some  day  between  tppS>inted 
the  first  day  of  February  and  the  first  day  of  May  in  each  SS^by 
j-ear,  to  be  appointed  from  time  to  time  by  the  boards  of  ^J^^n 
!soperviBor8  of  the  several  counties  by  resolution,  so  that  the  S^i^f 
town  meetings  of  every  town  in  the  county  shall  be  held  on 
the  same  day;  each  board  of  supervisors  to  fix  the  time  for 
their  respective  counties  at  their  pleasure  within  the  period 
aforesaid^  which  resolution  so  fixing  the  time  for  said  town 
meetings,  when  adopted,  the  said  boards  shall  cause  to  be 
doly  published,  and  the  day  so  appointed  sliall  remain  the 
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5  5.  Section  sixteenth  of  title  fifth,  chapter  eighth,  part  first 
of  the  Revised  Statutes,  and  all  laws  repugnant  to  or  incon- 
sistent with  the  provisions  of  this  act  are  hereby  repealed. 


CHAP.  28. 

AN  ACT  to  provide  for  filling  vacancies  in  office. 

Passed  February  3,  1849. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

▼aSSSes  S  !•  Whenever  vacancies  shall  exist  or  shall  occur  in  any 
to  bSfmicd  of  the  offices  of  this  state,  where  no  provision  is  now  made  by 
goTemor.  law  for  filling  the  same,  the  governor  shall  appoint  some  suit- 
able person  who  may  be  eligible  to  the  office  so  vacant  or  to 
become  vacant,  to  execute  the  duties  thereof  until  the  com- 
mencement of  the  political  year  next;  succeeding  the  first 
annual  election  after  the  happening  of  the  vacancy  at  which 
such  officer  could  be  by  law  elected ;  and  the  person  so  ap- 
pointed to  fill  such  vacancy  shall  possess  all  the  rights  and 
powers,  and  be  subject  to  all  the  liabilities,  duties  and  obliga- 
tions of  such  officer  as  they  are  now  or  may  hereafter  be  pre- 
scribed by  law,  but  nothing  in  this  act  contained  shall  author- 
ise the  governor  to  fill  the  vacancy  in  the  office  of  county 
judge  and  surrogate,  or  either  of  them,  where  provision  is 
made  by  law  for.  the  election  of  local  officers  under  the  fif- 
teenth section  of  article  six  of  the  constitution  of  this  state  : 
proviw.  Provided,  however,  that  wb^i  a  vacancy  exists,  or  a  resigna- 
tion has  actually  been  sent  in,  and  accepted,  to  take  effect  at 
a  future  day,  in  the  offices  of  secretary  of  state,  comptroller, 
treasurer,  attonbey  general,  state  engineer  and  surveyor,  derk 
of  the  court  of  appeals,  or  canal  commissioner,  while  the 
legislature  is  in  session,  the  two  houses  thereof,  by  joint  ballot, 
shall  appoint  a  person  to  fill  such  vacancy,  actual  or  pros- 
pective ;  and  any  person  appointed  by  the  governor  (except 
state  prison  inspector)  may  be  removed  from  such  office  by 
concurrent  resolution  of  both  houses  of  the  le^slatore.  On 
such  removal  both  houses  shall  forthwith  by  joint  ballot  ap- 
point a  person  to  the  office  made  vacant  thereby. 

At  amoDded,  Laws  of  1849,  ch.  46;  It  N.  Y.,  872;  14  N.  Y.,  66;  25 
B.,  23,  424;  24  B.,  606. 
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CHAP.  71 

CHAP.  240. 

AN  ACT  to  amend  the  act  entitled  "An  act  respecting 
electaons  other  than  for  militia  and  town  officers;"  passed 
April  5,  1842.  ) 

Passsb  May  8,  1847;  three-fifths  being  present. 

Th€  People  of  the  State  of  Neiv  Tark,  represented  in  Senate 
And  Assembly  J  do  enact  as  follows: 

§  15.  ISTo  person  shall  be  permitted  to  vote  at  any  election,  ^JJJ^,  ^^^ 
who  previous  thereto  shall  have  been  convicted  of  bribery  or  to^°S«"° 
of  any  infamous  crime,  unless  he  shall  have  been  pardoned  me!  ^^ 
,      and  restored  to  all  the  rights  of  a  citizen,  or  who  shall  make 
any  bet  or  wager,  or  be  directly  or  indirectly  interested  in  any 
bet  or  wager  depending  upon  the  result  of  any  election,  at 
whidi  such  i>erson  may  offer  to  vote. 

S  16.  In  case  any  inspector  of  election  shall  knowingly  and  J^^/^^i^' 
wilfully  penult  or  suffer  any  person  to  vote  at  any  election,  such  per- 
who  is  not  entitled  to  vote  thereat,  the  said  inspector  so  offend-  ^^V^ 
ing,  shall,  on  conviction  thereof,  be  ac^udged  guilty  of  a 
misdemeanor,  and  shall  be  sentenced  to  pay  a  fine  of  five 
fanndbted  dollars,  and  be  imprisoned  in  the  county  jail  for  six 
months. 

30  R,  596;  27  N.  T.,  79. 

5  17.  The  inspectors  of  any  election  in  addition  to  the  other  Jjjjj^ 
qoesdons  to  be  put  to  any  person  offering  to  vote,  when  chal-  ngSttoTote 
leziged,  under  the  act  of  the  legislature  of  this  state,  passed  JSu  mmu- 
April  5, 1842,  entitled  **An  act  respecting  elections  other  than  ^^'^^"^ 
for  militia  and  town  officers,"  shall  interrogate  every  such 
person  as  to  his  qualifications  to  vote  imder  the  present  con- 
stitation. 

See  Laws  of  1866,  ch.  476;  Poet,  toL  6,  p.  490;  13  N.  Y.,  367. 


CHAP.  276. 

AN  ACT  to  provide  for  the  election  of  certain  judicial  and 
other  officers,  and  to  fix  their  term  of  office. 

Passed  May  12,  1847. 

The  People  of  the  State  of  New-TorJCf  represented  m  Senate 
amd  Aseembbf,  do  enact  as  foUows: 

2  1'  The  first  election  of  judges  of  the  court  of  appeals,  the  Fm t  eiee- 
justices  of  the  supreme  court,  the  county  judges  in  the  re-  IXm  of 
spective  counties,  (the  city  and  county  of  New-Tork  excepted,)  ^^l 
the  distijct  attorneys  of  the  respective  counties,  and  all  other 
judicial  officers,  whose  election  shall  be  provided  for  by  this. 
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CHAP.  197- 

AN  ACT  to  designate  a  state  paper. 

Passbd  April  1 1, 1854. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
a/nd  Assembly,  do  enact  as  foUows :  ^ 

Who  to         §  1.  The  secretary  of  state,  comptroller  and  treasurer  shall    i 
^S^    enter  into  contract  with  the  pnblidier  or  publishers  of  a  daily 
printer,      ncwspapor  published  in  the  city  of  Albany,  in  which  shall    ; 
hereafter  be  published  all  legal  and  other  notices,  and  all    ; 
advertisements  now  required  by  law  to  be  published  in  the 
state  paper  by  any  law  of  this  state  or  which  may  be  re- 
quired hereafter  to  be  published  in  such  paper,  at  prices  not 
exceeding  the  rates  mentioned  in  the  third  section  of  this  act, 
wMch  paper  shall  be  designated  as  '^  The  state  paper ;"  but 
this  act  i^all  not  affect  any  notice  or  advertisement  required    . 
by  law  to  be  published  in  the  state  paper,  the  publication  of 
which  shall  have  been  commenced  pnor  to  the  passage  of  this 
act. 

19  N.  Y.,  424. 

Bond.  g  2.  Within  five  days  after  such  contract  shall  have  been 

made,  the  proprietors  of  the  paper  designated  as  the  state 
paper,  as  provided,  shall  execute  a  bond  to  the  people  of  the 
State  of  New  York,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  comptroller  of  the  state,  in  the  penal  sum  of 
five  thousand  dollars,  for  the  faithful  performance  of  such 
printing  and  publishing ;  and  the  publication  of  such  notices, 
in  the  paper  herein  designated,  shall  have  the  same  effect 
when  given  in  evidence  as  has  heretofore  been  given  by  law 
to  notices  published  in  the  state  paper. 

Lena  §  3.  For  the  publication  of  all  such  notices  and  advertise- 

noQceik      meuts,  the  proprietors  of  the  paper  designated  by  this  act  as 
the  state  paper  shall  be  allowed  to  charge*  and  collect  for  the 
first  insertion  thirty  cents  for  every  folio  of  one  hundred  . 
words,  and  for  eacsh  subsequent  insertion  twenty  cents  for 

proYiBo.  every  such  folio,  and  no  more ;  provided,  however,  that  no 
charge  shall  be  made  for  the  insertion  of  any  notices  required 
to  be  published  in  proceedings  brfore  surrogates,  where  the 
surrogate  shall  certify  that  the  property  of  the  deceased  is  less 
than  five  thousand  dollars  in  value. 

BepetL  g  4.  Sectiou  four  of  chapter  twenty-four  of  the  Laws  of 

eighteen  hundred  and  forty-six,  and  so  much  of  all  laws  as 
conflict  wiQi  the  provisions  of  this  act,  are  hereby  repealed. 
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ride  for  the  election  of  an  officer  other  than  the  county  judge,  ^^^'  ^ 
lio  shall  perform  tlie  duties  of  the  office  of  surrogate  therem.    . 
3  9*  Sacii  resolntioii  shall  be  immediately  delivered  by  the  ^'J^ 
ifak  of  the  boaxd  of  supervisors,  to  the  county  clerk,  whose  inconntj 
bty  it  shall  l>e  to  file  the  same  in  the  office  of  the  clerk  of  om*!" 
Bodi  oouiity,   and   keep  the  same  as  a  part  of  the  records 
fhieieof. 
S 10.  Within  ten  days  after  such  resolution  shall  be  filed  in  ^^^^ 
li»  office  of  any  such  county  clerk,  he  shall  transmit  to  the  Screuiy  of 
iKxetary  of  state,  to  be  filed  and  kept  in  his  office,  a  copy  of  ^^^' 
fsssh  Tesolntion,  duly  certified  by  him. 
§11.  The  l>oaxds  of  supervisors  in  the  several  counties  of  ^Jj^^ 
tt^  state,  (except  New-York^  shall  meet  at  the  office  of  the  to  meet  on 
coimty  clerK  in  their  respective  counties,  on  the  twenty-fifth  i8«.^^' 
day  of  May  instant.    TVTien  so  convened,  they  shall  fix  the  '^^^ 
abry  of  the  county  judge,  and  iu  the  proper  counties,  of        ^' 
the  separate  ofi&cer  elected  to  perform  the  duties  of  the  office 
of  suzrogate.     They  shall  also,  at  tiit?  same  meeting,  in  those  in  certain 
connties  harving  a  population  exceeding  forty  thousand,  deter-  ^mSS^ 
mine  whether  the  office  of  county  judge  and  surrogate  shall  SSSy' 
be  separate,  and  if  separate,  they  shall  fix  the  salary  of  such  iS?^S?. 
separate  ofiBcer.    But  this  section  shall  not  apply  to  counties  Not  to 
having  a  population  less  than  forty  thousand,  the  board  of  cetcL^ 
supervisors  whereof  have  already  fixed  the  salary  of  the  ^""*^®"- 
eoiinty  judge;  nor  to  those  counties  having  a  population 
exceedmg  forty  thousand,  the  boards  of  supervisors  whereof 
have  already  determined  whether  to  have  a  separate  officer  as 
aforesaid,  and  have  fixed  the  salary  of  said  officer,  if  such 
sepaiate  officer  shall  have  been  determined  upon,  and  shall 
have  fixed  the  salary  of  the  county  judge;  and  the  act  of  the 
board  of  sni>ervisors,  fixing  the  salary  of  a  separate  officer  to 
pe!i£>nn  the  duties  of  the  office  of  surrogate  in  any  county  in 
wMch  said  officer  shall  be  elected  by  the  constitutioQ,  and  the 
provisions  of  this  act  is  hereby  confirmed,  and  shall  be  deemed 
as  valid,  as  if  the  same  had  been  fixed  in  pursuance  of  this 
act. 

S  12.  The  separate  officers  elected  to  perform  the  duties  of  when 
the  office  of  surrogate,  and  the  local  officers  to  discharge  the  j^d^and 
dnlies  of  county  judge  and  of  surrogate,  and  elected  at  the  to^^^ 
election  provided  for  in  this  act,  shall  enter  upon  their  duties  SotS^*^' 
on  ibe  first  Monday  of  JiQy  next,  and  hold  their  offices  for 
the  term  of  four  years  ficom  the  first  day  of  January  next; 
and  alter  the  expiration  of  the  term  of  office  of  those  first 
eleeted,  the  term  of  office  of  said  officerd  shall  be  four  years. 

5  13.  Whenever  the  office  of  county  judge  shall  be  vacant  ^mm^^cB 
in  a  county,  having  a  population  exceeding  forty  thousand,  K«t?^^ 
the  board  of  supervisors  of  that  county,  if  there  be  a  separate  ?^*  and 
officer  to  perform  the  duties  of  the  office  of  surrogate  in  said  »^i^«*«^ 
CDimty,  may  resolve  that  there  shall  be  no  such  officer  in 
said  county;  and  thereupon,  the  office  of  such  officer  shall  be 
deemed  vacant  and  abolished,  from  the  time  that  the  office  of 
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take  effect. 


.printer  aforesaid,  to  distribute  and  deliver  said  reports  for  the 
use  of  the  legislature,  and  others,  as  he  is  required  to  do  by 
virtue  of  his  contract,  on  or  before  the  first  day  of  the  meet- 
ing of  the  legislature  in  each  year,  the  printing  required  to 
be  done  under  the  provisions  of  this  act  shall  hereafter  be 
included  in  the  sealed  proposals  for  such  printing. 
j9jento ^  S  3.  This  act  shall  take  effect  upon  the  expiration  of  tbe 
'""'  ---*  present  contract  for  the  printing  fbr  the  senate  and  assembly 
and  public  officers  provided  for  in  and  by  section  two,  chapter 
twenty-four  of  the  Laws  of  1846. 


CHAP.  21. 

AN  ACT^  providing  for  the  distribution  of  Soldiers'  Allot- 
ments. 

Passed  March  6,  1862;  three-fifths  being  present. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

state  treat-      S  !•  I*  shall  be  the  duty  of  the  treasurer  of  this  state  to 
jjjjj^U       receive  from  the  paymaster  general  of  the  United  States 
^o^aiLd  ^*™^y'  ^^  f^om  the  secretary  of  the  treasury  of  the  United 
reojipt  for   States,  such  sum  or  sums  as  may  have  been  or  may  hereafter 
*^  ■*"**'    be  assigned  by  volunteers  in  the  service  of  the  United  States 
for  the  benefit  of  their  families  or  others,  in  conformity  with 
orders  of  the  war  department  and  to  give  the  necessary  re- 
ceipts tiierefor. 
Trearorer       g  2.  The  treasurer  of  this  state,  as  often  as  once  in  every 
ultd^per-  .three  months  shall  cause  to  be  made  a  list  of  all  persons  to 
^S^t     whom  moneys  are  assigned,  classified  by  counties,  and  shall 
TO^t}^      ^^  t^  ^^  county  treasurer  of  each  county  the  list  of  as- 
treasnren.  siguces  residing  ID,  such  county. 

oonnty  g  3.  It  shall  bc  the  duty  of  the  county  treasm^er  imme- 

S^*"    diately,  on  receiving  the  list  from  the  treasurer  of  the  state  to 
Srttoii    ^ve  notice  thereof  to  the  assignees  and  to  ascertain  if  it  be 
Bignees.      their  desire  to  receive  the  moneys  assigned  to  thrai,  through 
the  county  treasurers.    In  all  cases  where  such  is  their  desire, 
it  shall  be  the  duty  of  the  county  treasurers  to  prcrcure  a  writ- 
ten request  to  that  effect,  which  shall  accompany  their  drafts 
MoMBto   upon  tiie  treasurer  of  the  state,  $.nd  no  moneys  shall  be  drawn 
ondn^and  m»m  the  treasurer  of  the  state  unless  it  be  upon  such  draft 
3See?&'*'  and  upon  the  written  request  of  the  said  assignee,  the  iden- 
aeaiisnee.     ^^  ^f  whom  shall  be  duly  certified  by  the  supervisor  or  a 
justice  of  the  peaee  of  the  town  or  ward  where  the  assignee 
resides,  but  the  request  when  once  made  shall  remain  in  force 
until  finally  revoked  in  writing. 
Oonnty  g  4.  Oouuty  treasuTcrs  shall  enter  the  names,  rank,  pay  per 

^^^  ^  month,  amount  to  be  reserved,  name  and  address  of  assignees 
'•^^^       on  a  list  prepared  for  that  purpose,  which  shall  be  preserved 
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[  as  a  pecmanent  record  of  his  office  and  shall  require  the  sig-  ^°^'  ^ 
aature  of  the   assignee  or  his  or  her  order  in  writing,  in 
Rcdpting  firom  time  to  time  for  the  amonnt  assigned. 

S  5.  The  comptaroller  shall  draw  his  warrant  upon  the  trea-  {^"fj^"^ 
sorer  in  favor  of  connty  treasurers  upon  their  complying  witii  w*  warrant 
the  proTisioim   of  this  act.    All  moneys  uncalled  for  and  Jct!'^'^" 
lemainmg  in  the  hands  of  county  treasurers  for  the  period  of 
one  year,   shaXL  be  repaid  by  them  to  the  treasurer  of  the 
state.    THie  segregate  of  the  sums  hereby  authorized  to  be 
I   paid  over  to  l£e  county  treasurers,  is  hereby  appropriated 
'    payable  as  aforesaid  and  for  the  purposes  named.    Ko  fee  or 
charge  shall  he  made  or  received  by  any  office||  under  this  act. 

^——  •  — -^.^^  -W-^-»^|,-— ^-^_      ■    I.  .LA.  ,  J.,-  l-i  .1-,  --——— 

CHAPTER  VI. 

Elections. 


CHAP.  356. 

AN  ACT  concerning  the  Election  of  Justices  of  the  Peace. 

Passbd  May  4, 1829. 
T\e  People  of  the  State  of  New  York,  represented  in  Senate 
and  A^sewbly^  do  enact  as  foUows: 

%  1.  Justices  of  the  peace  shall  hereafter  be  elected  by  the  ^^^  ^ 
people  of  the  several  towns  of  this  state,  at  the  times  and  in  J^  ^  t. 
the  manner  prescribed  by  the  eleventh  Chapter  of  the  First  ^'  *^*» 
Part  of  the  Eevised  Statutes,  for  the  election  of  supervisor 
and  other  town  officers  required  to  be  elected  by  ballot.  * 

3  2.  The  clerk  of  every  town  meeting,  at  which  an  election  JJ^^Jf^^^ 
for  justice  of  the  peace  shall  have  been  had;  shall,  within  ten  **^ 
days  thereafter,  transmit  to  the  clerk  of  his  county,  a  certifi- 
cate of  the  result  of  such  election,  under  his  hand,  which  shall 
be  evidence  of  the  facts  therein  certified. 

S  3.  The  persons  so  elected  justices  of  the  peace,  shall  enter  Jnsticea 
upon  the  duties  of  their  respective  offices  on  the  first  day  of  Tntwon 
January  next  succeeding  their  election ;  and  in  case  more  than  ^®^  ^°**®* 
one  justice  shall  be  ele^ed  in  any  town  at  the  same  election, 
tibeir  term  of  office  shall  be  determined  by  lot,  in  the  manner 
provided  by  law,  before  the  commencement  of  such  term. 


CHAP.  289. 

AN  ACT  concerning  Town-Meetings. 

Passbd  April  20,  1830. 
Ths  People  of  the  State'of  New  YorTcy  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

S  2.  At  the  close  of  the  polls  at  any  town-meeting,  the  g^^^^JUg^' 
canvassers  may  determine  whether  the  canvass  of  the  votes 
shall  then  be  had,  or  postponed  until  the  next  day :  if  they 
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determine  that  the  canvass  shall  then  be  commenced  upon, 
tiie  same  may  be  continued  after  sundown ;  but  it  shall  be 
had  publicly  at  the  place  where  the  meeting  was  held,  and  the 
result  shaU  be  read  by  the  clerk  to  the  persons  there  assembled ; 
and  such  readiug  shall  be  held  notice  of  the  election,  to  all 
persons  whose  names  are  on  the  poll  list  as  voters:  And  no 
canvass  heretofore  had,  shall  be  deemed  illegal  in  consequence 
of  its  having  been  had  after  sundown. 


CHAP.  290, 

AN  ACT  to  amend  an  Act  entitled  "  An  Act  concerning 
the  Election  of  Justices  of  the  Peace,"  passed  May  4th, 
1829. 

Passed  April  20,  1880. 

The  People  of  the  State  of  New-Torh,  represented  in  Senate 
and  AssefnMyj  do  enact  a^  foUotos : 

g  1.  Whenever  one  or  more  justices  of  the  peace  shall  be 
elected  in  any  town  in  this  state,  to  supply  a  vacancy  or 
vacancies  at  the  time  existing,  or  in  any  new  town,  such 
justice  or  justices  may  take  the  bath  of  office,  and  forthwith 
enter  upon  the  duties  thereof. 

HN.T.,  813;  26  B.,  424. 

Where  S  ^«  ^^  ^^^'^  ^^^  ^^^  o^^  justico  of  the  peacc  shall  be 

mow  tiiMi   elected  in  any  town  at  the  same  election,  theur  terms  of  office 
elected.      shall  bc  determined  by  lot,  within  twelve  days  after  their 
election,  in  the  manner  now  provided  by  law. 


JiiBtloes  to 

nipply  79r 

canclee. 


Clauiilcar 
tion. 


Ballots  how 
to  be  writ- 
ten. 


CHAP.  270. 

AN  ACT  relative  to  the  election  and  classification  of  jus- 
tices of  the  peace. 

Passed  AprU  29, 1833. 

The  People  of  the  State  of  New-TorJCj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

S  1.  When  two  or  more  persons  shall  be  elected  to  the 
office  of  justice  of  the  peace  at  any  annual  town-meeting, 
the  one  of  whom  shall  be  an  incumbent  of  the  office  for  a 
term  not  then  expired,  such  incumbent  shall  be  deemed 
elected  for  the  regular  term  of  four  years,  which  will  com- 
mence on  the  fiKt  day  of  Janu^  next  following  such 
election. 

S  2.  When  at  any  such  town-meeting,  except  the  first 
election  in  a  new  town,  two  or  more  persons  are  to  be  elected 
to  the  office  of  justice  of  the  peace,  it  shall  be  lawful  for  each 
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rf  the  electors  not  voting  for  a  person  who  may  then  be  an  ^^^^'  ^ 
iaeiunbeiit  of  the  office,  to  designate  on  his  ballot  the  person 
intended  for  the  regular  term  of  four  years,  which  will  com- 
mence on  the  first  day  of  January  then  next  following,  by 
>the  ^oids,  or  words  and  figures,  "Longest  term,"  "four 
years,*'  ox  "4  years;"  and  the  persons  having  the  greatest 
I  number  of  votes,  witihiout  any  reference  to  such  designation, 
I  shall  be  deemed  duly  elected. 

I  S  3.  The  person  elected  and  having  the  greatest  number  of 
sudi  designations,  shall  be  deemed  elected  for  the  regular 
texm  of  four  years. 

S  4.  The  presiding  officer  or  officers  at  any  ^Etnnual  town-  ^^^ 
meeting  at  which  justices  of  the  peace  shall  be  elected,  shall  oStoen/ 
determine  whether  any,  and  what  person,  in  pursuance  of 
the  foregoing  sections,  has  been  elected  for  the  regulisur  term 
of  four  years ;  which  determination  shall  be  made  at  the  same 
time  and  with  the  like  force  and  effect,  as  he  or  they  may 
determine  what  persons  are  elected  to  the  office  of  justice  of 
the  peace;  and  such  determination  shall  be  entered  in  the 
minutes  of  the  proceedings  of  the  meeting,  and  shall  be 
pabUely  read,  and  shall  he  deemed  notice  of  the  result,  in 
the  same  manner  as  is  now  provided  by  law  in  relation  to  the 
canvass* 

S  5.  Where  no  person  shall  be  elected  for  the  regular  term  g^^^ 
of  four  years  in  pursuance  of  either  of  the  preceding  sections, 
the  daraes  of  all  the  persons  elected  to  the  office  of  justice  of 
the  peace,  at  any  sudi  annual  town-meeting,  shall  be  deter- 
mined by  lot  within  the  tfane  and  in  the  manner  now  pre- 
scribed by  law. 

S  6.  Where  one  person  shall  have  been  elected  for  the  vacuciet. 
r^^ar  term,  in  pursuance  of  the  foregoing  provisions,. the 
olSerperson  or  persons  elected  justices  of  the  peace  shall  be 
desned  elected  to  fill  the  existing  vacancy  or  vacancies;  and 
in  case  of  more  than  one  existing  vacancy,  the  classes  of  the 
persons  elected  to  fill  the  same  shall  be  determined  by  lot, 
witMn  the  time  and  in  the  manner  now  prescribed  by  law. 

S  7.  Whenever  there  shaU  have  been  two  or  more  justices  Duty  or  an- 
chosen  at  any  annual  town-meeting  during  the  present  year,  ^Stown 
one  or  more  of  whom  shall  be  c^)sen  to  supply  a  vacancy,  ^^^ 
and  one  for  the  regular  term,  ana  the  dass  to  which  such  • 
jQstiee  shall  belong  shall  not  have  been  determined  by  lot  in 
the  manner  and  within  the  time  now  prescribed  by  law,  it 
shall  be  lawful  for  the  supervisor  or  town  clerk,  as  the  case 
may  be,  at  any  time  on  or  before  the  first  day  of  July  next, 
to  give  the  required  notice,  and  to  proceed  to  such  determi- 
nation in  the  same  manner  as  if  the  same  had  been  done 
within  the  time  now  prescribed  by  law. 

S  8.  This  act  shall  take  effect  immediately  on  the  passing 

th^»of ;  and  it  shall  be  the  duty  of  the  secretary  of  state  to 

eanse  the  same  to  be  published  without  delay  in  the  state 

paper,  and  in  such  other  manner  as  he  shall  deem  expedient. 

in.  — 6 
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form ;  and  he  shall  cause  sach  number  of  copies  theieof,  with 
the  necessary  forms,  tables  and  instructions,  as  shall  be  suffi- 
cient to  supply  the  several  officers  upon  whom  duties  are 
devolved  by  said  laws,  to  be  distributed  to  said  officers,  at 
the  expense  of  the  state. 


CHAP.  380. 

AN  ACT  for  ascertaming  by  proper  proofs  the  citizens 
who  shall  be  entitled  to  tne  right  of  suffrage,  and  to 
prevent  fraudulent  voting. 

Passed  April  15, 1859 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
ami  Assembly^  do  enact  ae  foUows : 

^taS'        S  !•  The  board  of  supervisors  of  the  city  and  county  of 
J£^    New-York  shall  annually  appoint  three  inspectors  for  each 
pointed.     ^i^tiQj^  district  in  said  dty  and  county,  to  be  known  as  the 
board  of  registry  for  the  election  district  in  which  they  are 
appointed,  such  inspectors  to  hold  their  offices  for  one  year, 
and  to  be  residents  and  voters  in  the  district  in  which  they 
Tomett    are  so  appointed.    The  said  inspectors  so  appointed  for  the 
SSm^I^  city  and  county  of  Kew-York,  and  the  inspectors  of  election 
^^     in  each  of  the  other  election  districts  in  this  state,  shall  meet 
Sieotion.    annually,  on  Tuesday,  three  weeks  preceding  the  general 
election,  at  nine  o'clock,  a.  m.,  at  the  place  designated  for 
holding  the  poll  of  said  election,  and  organize  themselves  as 
a  board  for  the  purposes  of  registering  the  names  of  the  le^al 
voters  of  such  district,  and  for  this  purpose  they  shall  appoint 
oatbtobe  one  of  their  number  chairman  of  the  board,  who  shall  admin- 
t«wi^    ister  to  the  other  inspectors  the  oath  of  office  as  prescribed 
by  the  constitution,  and  the  same  oath  shall  then  be  admin- 
Lutof      istered  to  the  chairman  by  one  of  the  other  inspectors.    The  , 
te  mTeto!    said  board  shall  then  proceed  to  make  a  list  as  hereinafter 
prescribed,  of  all  persons  qualified  and  entitled  to  vote  at  the 
ensuing  election  in  the  election  district  of  which  they  are  in-  ] 
specters ;  said  list,  when  completed,  shall  constitute  and  be 
TofU  two  known  as  tlie  register  of  electors  of  said  district.    The  said 
BMMMry.  inspectors,  at  their  first  meeting  on  Tuesday,  three  weeks  ' 
preceding  their  general  election,  shall  have  power,  if  neces-  ' 
sary,  to  sit  two  days  for  the  purpose  of  making  said  list,  pro-  ^ 
vided  that  at  the  annual  election  next  prior  to  said  meeting,  ^ 
the  number  of  voters  in  the  district  of  which  they  are  in-  '' 
snperri-    spcctors  excccded  four  hundred.    The  said  board  of  super-  ^ 
ap^int     visors  shall  assemble  on  the  third  Monday  of  September  in  ^ 
intpecton.  ^^^^^  jesHf  at  clevcn  o*clock  in  the  forenoon  of  that  day,  at  ^ 
the  usual  place  of  meeting  of  said  board,  and  proceed  to  •! 
ballot  for  the  inspectors  provided  for  in  this  section,  for  said  ?t 
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dty.   Eaeh  ballot  shall  designate  the  number  of  the  election  ^^^ 
tfifltrict,  and  the  ^waxd  in  which  the  same  is  sitaated,  and  shall  wh»fc  to 


Qontaia  not  more  than  thiee  names  for  inspectors  as  afore- 
liid,  foT  aneh  diatxicfc.   The  three  persons  receiving  the  great-  mtp^ton. 
Mtnoinber  of  votes  for  each  election  district,  wall  be  the 
i&sfpectoTa  of  Bxieh  election  district  for  one  year  thereafter, 
tad  tmtai  others  are  appointed  in  their  places.    If,  after  three 
\MiI\otingB  for  inspectors  for  any  election  district,  three  snch 
VDspeckoTB  ahall  not  have  been  elected  therefor,  said  board 
ihdl  draw  by  lot  &om  the  six  names  having  the  largest  nnm- 
hes  ot  ToteB,  and  not  already  elected  as  above  provided,  a 
ufficaent  number  of  names  to  make  the  number  of  such  in- 
speetos  three  for  such  election  district   Six  supervisors  shall  Qnofun. 
eoDstitate  a  qnomm  for  the  transaction  of  the  duties  afore- 
Mud,  in  the  absence  or  refusal  to  attend  of  the  others,  or  any 
of  them. 

S2.  Said  registers  shaU  each  contain  a  list  of  the  persons  so  B«igit^^ 
qualified  and  entitled  to  vote  in  said  election  district,  alpha-  Zmubx. 
betically  arranged  according  to  their  respective  surnames,  so 
as  to  show  in  one  column  the  name  at  ftdl  length,  and  in 
another  oolumn,  in  cities  and  incorporated  villages,  the  resi- 
denee  by  the  number  of  the  dwelling,  if  there  be  a  number, 
and  the  name  of  the  street  or  other  location  of  the  dwelling 
plaee  of  each  person.  It  shall  be  the  dnty  of  said  inspectors 
to  enter  in  said  lists  the  names  of  all  persons  residing  in  their 
election  district  whose  named  appear  on  the  poll  list  kept  in 
aaid  district  at  the  last  preceding  general  election,  and  in 
cities,  the  nnmber  of  the  dwelling  and  name  of  street  or  other 
loeatioD,  if  the  same  shall  be  known  to  or  can  be. ascertained 
hj  soeh  inspectors ;  and  for  this  purpose  said  inspectors  are 
aothorized  to  take  from  the  office  in  which  they  are  filed,  the 
pon  Bats,  made  and  filed  by  the  inspectors  of  such  district  at 
the  genml  election  held  next  prior  to  the  making  of  snch 
leipflter.  In  case  a  new  election  district  shall  be  formed,  theg^^ 
said  inspectors  shall  enter  in  the  list  the  names  of  such  per- 
sons entitled  to  vote  in  the  new  election  district,  whose  names 
appear  upon  the  poll  list  of  the  last  general  election  kept  in 
the  district  or  districts  from  which  said  new  election  district 
is  formed.  The  said  inspectors  shall  complete,  as  far  as  prac- 
ticable, the  said  register  on  the  day  of  thek  meeting  afore- 
aaid^  and  shall  make  four  copies  thereof,  and  certify  the 
rt^gister  and  each  of  the  copies  to  be  a  true  list  of  the  voters 
in  their  district,  so  £Eur  as  the  same  are  known  to  them. 
^Witfain  two  days  thereafter,  the  said  original  list,  together  m^^ 
with  the  lists  taken  from  the  office  as  Aforesaid,  shall  be  filed  Aiaa. 
I7  said  inspectors  in  the  office  of  the  town  derk  of  the  town 
in  which  snch  election  district  may  be,  or  if  such  election  dis- 
trict is  in  a  dty,  in  the  office  of  the  county  clerk  in  said  city,  . 
and  one  copy  of  said  list  shall  be  kept  by  each  of  said  in- 
9ector8f  and  carefiilly  preserved  by  him  for  their  use  on  the 
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'^^  ^  day  or  days  hereinafter  mentioned,  for  revision  and  correction 
of  the  savie.    One  copy  of  said  list  shall,  immediately  after 
its  completion,  be  posted  in  some  conspicaons  place  in  the 
room  in  whidi  snch  meeting  shall  be  held,  and  be  accessible 
to  any  elector  who  may  demre  to  examine  the  same  or  make 
copies  thereof. 
nmo  ud      §  3.  The  said  boards  shall  meet  on  the  Tuesday  of  the  week 
meeung.    preceding  the  day  of  the  general  election,  in  their  respectiTe 
election  mstricts,  at  the  place  designated  for  holding  the  polls 
of  election,  for  tibe  purpose  of  revising,  coitecting  and  com- 
pleting said  lists ;  and  for  this  purpose  in  cities  they  shall 
meet  at  eight  o'clock  in  the  morning,  and  remain  in  session 
until  nine  o'clock,  p.  m.,  of  that  day  and  the  day  following ; 
and  ih  otJier  districts  they  shall  meet  at  nine  o'clock  in  the 
morning  and  remain  in  session  until  seven  o'clock,  p.  m.,  of 
that  day. 
Froeeed-       g  4.  The  proceedings  of  said  board  shall  be  opened,  and  all 
^^^  persons  residing  and  entitled  to  vote  in  said  district,  shall  be 
entitled  to  be  heard  by  said  inspectors  in  relation  to  coirec- 
tions  or  additions  to  said  register.    One  of  the  lists,  so  kept 
by  said  inspectors  as  aforesaid,  shall  be  used  by  them  on  the 
day  or  days  for  making  cotrections  or  additions  for  the  pur- 
pose of  completing  the  registry  for  such  district. 
?^^i?'      S  5*  It  shall  be  the  duty  of  said  inspectors,  at  their  meeting 
««««t»^^  for  revising  and  correcting  said  list,  to  erase  therefrom  the 
name  of  any  person  inserted  therein  who  shall  be  proved  by 
the  oath  of  two  legal  voteis  of  said  district,  to  the  satisfietction 
of  sidd  inspectors,  to  be  a  noti-iesident  of  said  district  or 
otherwise,  not  entitied  to  vote  in  said  district,  at  the  election 
BMtnwthen  next  to  be  held.    Any  elector  teslding  in  said  district 
SSttoiM  and  entitied  to  vote  therein,  may  appear  befote  said  boatd  of 
^^^^"^^   inspectors  and  require  his  name  to  be  recorded  on  said  alpha- 
betical list.    Any  person  so  requiring  his  nftme  to  be  entered 
on  said  list  shall  make  the  same  statement  as  to  the  Street 
and  number  thereof  and  where  he  resides,  required  by  the 
provisions  of  this  act,  of  persons  offering  their  votes  at  the 
election,  and  shall  be  subject  to  the  same  pains  and  penalties 
for  refusing  to  give  such  information,  or  for  fiedsely  giving  the 
££aMa.  ^^^°^^  ^^^  ^^  ^^  ^  subject  to  challenge,  either  by  the  in- 
"**^  specters  or  either  of  them,  or  by  any  other  elector  whose 
name  appears  upon  said  alphabetical  list,  and  the  same  oaths 
may  be  administered  by  the  inspectors,  as  now  provided 
against  persons  offering  to  vote  at  an  election ;  and  in  case 
no  challenge  is  made  of  any  person  requiring  his  name  to  be 
entered  on  said  alphabetical  list,  or  in  case  of  challenge,  if 
such  person  shall  make  oatii  that  would  entitle  him  to  vote 
in  case  of  challenge  at  an  election,  then  the  name  of  any 
such  person  shall  be  added  to  the  alphabetical  poll  list  of  the 
last  preceding  year. 
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lil^*?  »«id   liBt   ahaU  have  been  fUly  completed,  the^^^ 
M  ia«pectorB  sliall,  ^v^tiiin  thiee  days  thereafter,  cauae  foiir«£UttS 
S?K  ^l***^  same  t»  l>e  made,  each  of  which  shdl  be  certt-^"^" 
wa^them  to  l>e  st  eorrect  Ust  of  the  Toters  of  their  district, 
oneof  which  sli&U  l>e  filed  in  the  office  of  the  town  clerk  of 
towns,  and  ilk  cities,  in  the  office  of  the  county  clerk  of  the 
wiffily,  and  one  of  ^vrliich  copies  shall  be  delivered  to  each 
J  m  said  iiftspeetoirs,  except  in  the  city  and  connty  of  New- 
iwk;  one  o€  eaid  eoples  shall  be  delivered  to  each  of  the 
inspectora  of  eleetion  of  the  district  in  which  snch  registry  is 
pttfle.    It  afaLall  l>e  tlie  duty  of  the  said  Inspectors,  so  reoeiv-  ^^J^ 
mg  saeh  list,  eaaretolly  to  preserve  the  said  list  for  their  use  '^'""^ 
<»  fSeetvoii  d&y ,  skTkd  to  designate  one  of  their  number,  or  one 
cf  the  cAfixkB,  ati  t^be  opening  of  the  polls,  to  check  the  name 
of  eTQcy  voter  ^votlnj;  in  sudi  district,  whose  name  is  on  the 
te^iBtex^  lio  ^ote  shall  be  received  at  any  annual  election  in 
t^  ikate,  xmless  the  name  of  the  person  offering  to  vote  be 
on  file  aaid  xegistry  made  on  the  Tuesday  or  Wednesday  pre- 
eefoig  tbe  eleetion,  unless  the  person  oflfering  to  vote  shall 
tonnMi  to  Die  laoard  of  inspectors  his  affidavit,  giving  his 
leuona  foT  not  appearing  on  the  day  for  correcting  the  alpha- 
VAIffial  Aiatt  aand  prove  by  the  oath  of  a  householder  of  the 
^srtskdb  In  which  he  oflfers  his  vote  that  he  knows  such  person 
to  Y)e  in  inhabitant  of  the  district,  and  if  in  any  dty,  giving 
the  iMaAnee  of  such  person  within  said  distriet;  and  any 
penon  wbme  Bame  is  on  ike  registry  may  be  chaUenged,  and 
the  aaaie  oflrtha  shall  be  put  as  ate  now  prescribed  by  law. 

S  7.  The  clerks  at  eacHi  poll,  in  addition  to  the  duties  nowcierki, 
praMribedby  iBfW,  shall  enter  on  the  poU  lit*  kept  by  tbem,^"^^"^ 
in  eofanntia  ptepawd  fbr  that  purpose,  oi^^te  the  name  of 
«aeii  poaoa  vMhig,  the  same  statement  or  minnte  as  hevein- 
before  lequired  of  inspectors,  in  making  the  legistify ;  bat 
^otty  Is  not  to  be  made  by  them,  if  the  xegistry  contains 
My  the  name  and  residence  of  such  voter,  and  in  all 
tibe  said  elerk  lAsSl^iter  in  a  eolumn,  o^XM^e  the  name 
each  pofMu  not  YCgisleied,  itie  words,  ^not  Metered." 
ety  4dector,  at  the  time  of  o£foring  his  TCbe,  shall  tmly 
state  tte  alxeet  iu  which  he  vei^des;  and  if  the  house,  ledghig 
tMMment  in  whieh  be  resides  is  numberedt  the  number 
and  the  clerks  of  the  polfe  sbalS  ttruly  enter  in  the 
ite  coltonn  of  the  pofi  list,  opposite  Oie  name  of  the 
^,  tiie  stxeet  in  whi^  tibe  elecU^  resides,  and  the  num- 
<Mse  the  house,  lodging  or  tenement  is  numbered ;  and 
If  tito  same  is  not  numbed,  then  the  derks  shall  enter  *<  not 
avntiend''  tn  the  column  of  the  poll  list  fbr  ent^ng  the 
nuinber ;  in  case  of  refusal  to  make  the  statement  as  afi>ve- 
aaid,  the  vote  of  such  elector  shall  not  be  teceived^  Any 
penoa  who  idmll  wilfiiUy  make  any  £Etlse  statement  in  telUr 
liati  tliareto,  shidl  be  deemed  guilty  of  a  misdemeanor,  and 
upon  eonvtetion,  be  punished  with  a  fine  of  fifty  del- 
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'^^^  lars,  or  by  imprisonment  in  the  county  jail  of  tke  county,  or 
the  city  prison  of  the  city  where  such  voter  offers  to  voto»  for 
a  period  of  ten  days,  or  by  both  such  fine  and  imprisonment. 
pouiiit        S  8.  After  the  canvass  of  the  votes,  the  said  poll  list  and 
t^to%i^  said  register  so  kept  and  checked  as  aforesaid,  shall  be  at- 
i^^,    tached  together,  and  shall,  on  the  following  day,  be  filed  in 
the  town  clerk's  oflSce,  of  the  town  in  which  said  district  shall  | 
be,  and  in  case  the  same  are  in  cities,  in  the  county  clerk's  i 
oflBce,  to  be  used  by  the  inspectors  in  making  the  list  of  voters  | 
at  the  next  general  election. 
BM^nu     g  9.  The  said  board  may,  if  necessary,  on  the  day  or  days 
dttk.       of  the  making  and  of  the  correction  of  such  lists,  appoint  a 
clerk  to  assist  them  in  the  discharge  of  the  duties  required 
by  this  act ;  and  the  same  oath  shsdl  be  taken  by  such  derk 
as  is  required  by  law  of  clerks  of  the  polls,  or  of  elections. 
Regittan       g  10.  The  registers  shall,  at  all  times,  be  open  to  public 
topn^c"  inspection,  at  the  o£9ce  of  the  authorities  in  which  they  shall 
intpMticm.  1^  deposited,  wil^out  charge. 

compeoM-      S  11.  The  members  of  the  board  of  registration  and  their 
^'        clerks,  shall  each  receive  the  same  compensation  as  is  now^ 
allowed  by  law  for  inspectors  of  election,  for  each  day  actu- 
ally employed  in  the  making  and  completion  of  the  registry, 
to  be  paid  by  them  at  the  time  and  in  the  manner  in  which 
they  are  paid  their  other  fees.    The  necessary  blanks  and 
iDstructions,  and  other  incidental  expenses,  incuned  in  exe- 
cuting the  provisions  of  this  act,  shall  be  provided  and  paid 
for  in  the  manner  now  provided  for  the  payment  of  incidental 
expenses  of  election  of  the  like  character, 
powm.        ^12.  The  said  board  shall  have  and  exercise  the. same 
powers  in  preserving  order  at  their  meetings,  under  tibia  act, 
as  are  given  to  inspectors  of  election  for  preserving  order  on 
election  days. 
SfyttoiL.     S  13.  Any  one  of  the  inspectors  may  at  any  authorized 
itter  oAtiL  meeting  of,  the  board  administer  the  oath  or,  oaths  now  re- 
quired by  law  to  test  the  qualification  of  electors,  and  may 
also  administer,  on  the  day  of  the  making  and  completion  of 
the  list,  to  any  elector  of  the  district  who  may  be  offered  as 
a  witness  to  prove  the  qualification  of  any  person  claiming 
^^  of    the  right  to  be  registered,  the  following  oath :  **  You  do  swear^ 
or  affirm,  that  you  are  an  elector  of  this  election  district ; 
that  you  wilk  folly  and  truly  answer  all  such  questions  as 
shall  be  put  to  you  touching  the  place  of  residence  and  other 
qualifications  as,  an  elector,  of  the  i>erson  now  claiming. the 
right  to  be  registered  as  a  voter  in  this  district."    And  who- 
ever shall  wilfully  swear  falsely  upon  such  examination  shall 
be  deemed  guilty  of  peijury. 
listing       S 1^*  Any  person  who  shall  cause  his  name  to  be  registered 
^^^%  in  more  than  one  election  district,  or  who  shall  cause  his 
puistfMd.  2iame  to  be  registered,  knowing  that  he  is  not  a  qualified 
voter  in  the  wi^  or  district  where  said  registry  is  made,  or 
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who  shall    f&lsely   personate  any  registered  voter,  and  any 

per^n  canaiii^,  stiding  or  abetting  anv  person,  in  any  manner, 

in  dther  of  said  acts,  shall  be  punished  for  each  and  every 

offense  by  imprisonment  in  the  state  prison  for  not  less  than 

m  year.      All  teJae  swearing  before  said  board  of  registra- 

tKm  shall  l>e  deemed  wilftd  and  corrapt  perjury,  and  on  con- 

^ctiou  pnnislied  as  such.    If  any  member  or  officer  of  said 

bosid  ahall  ^wilfoUy  violate  any  of  the  provisions  of  this  act, 

01  be  guilty  of  any  fraud  in  the  execution  of  the  duties  of  his 

office^  lie  shall  be  punished  for  each  and  every  offence  by  im- 

jinaoiiineiit  in  the  state  prison  fbr  not  less  than  one  year. 

$15.  Tlie  aame  list  required  to  be  made  and  perfected  atohArtor 
genenil  elections  shall  in  the  same  manner  be  made  and  per-***^^^' 
feetod  by  the  inspectors  at  all  elections  for  charter  officers  in 
the  several  idties  of  this  state,  and  the  provisions  and  require- 
ments of  this  act,  so  far  as  the  same  may  be,  are  made  appli- 
cable to  sach  elections. 

£16.  The  secretary  of  state  shall  cause  this  law  to  beTob* 
printed,  and  a  sufficient  number  of  copies  thereof  sent  to^'*'^ 
the  county  clerks  of  the  several  counties,  to  supply  each  of 
the  officers  named  in  this  act,  with  a  copy ;  and  it  shall  be  the 
duty  of  said  county  clerks  immediately  to  transmit  a  copy  of 
the  same  to  each  of  the  inspectors  of  election  in  this  county. 
S 17.  This  act  shall  take  effect  immediately. 

CHAR  480. 

AN  ACT  to  amend  an  act  entitled  '^  An  Act  respecting 
elections  other  than  for  militia  and  town  officers,"  passea 
April  fifth,  eighteen  hundred  and  forty-two. 

Passed  April  17, 1860 ;  three-fifths  being  present 

The  People  of  the  State  of  New  TorTc,  represented  in  Senate 
and  Assembhft  do  enact  oa  follows: 

SI.  Section  fourteen  of  article  third  of  an  act  passed 
April  fifth,  eighteen  hundred  and  forty-two,  entitled  "An  act 
respecting  elections  other  than  for  militia  or  town  ofBicers," 
as  amended  by  section  eiglith  of  an  act  entitled  '^  An  act  to 
amend  an  act  entitled  *  An  act  respecting  elections  other  than 
for  militia  and  town  ofScers,'  passed  April  fifth,  eighteen  hun- 
dred and  forty-two,''  passed  May  eighth,  eighteen  hundred 
and  forty-seven,  is  hereby  amended  so  as  to  read  as  follows : 

$  14.  The  sh^iff  or  clerk  of  the  county  of  New-York,  whonug- of 
shaU  receive  a  notice  of  an  election,  shall,  without  delay,  de-noiiM« 
liver  a  copy  of  such  notice  to  the  board  of  supervisors  of  said  p^  " 
county,  and  each  supervisor  of  said  county;  he  shall  also 
cause  a  copy  of  such  notice  to  be  published  once  in  each  week 
until  tihe  election  therein  specified,  in  such  newspapers  in  said 
county,  not  exceeding  fifteen  in  number,  having  the  largest 
Girenlation  in  the  dty  and  the  county, 
m.— 8 
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CHAP.  307. 

AN  ACT  authorizing  and  requiring  inspectors  of  elections 
and  other  officers  to  take  certain  affidavits  required  by 
the  registry  law. 

Pabsbd  April  17, 1861. 

The  People  of  the  State  of  New  York^  represented  in  SemUe 
and  AssenMyj  do  enact  as  follows: 

inspeg^     ^  1.  At  any  annual,  state  or  city»  election  hereafter  held  in 
Star  oaths  this  state,  any  of  the  inspectors  of  such  election  may  take 
to  Totere.   ^jj^  affidavit  now  required  by  law,  to  be  famished  by  persons 
oflbring  to  vote  whose  names  are  not  on  the  register  of  elec- 
tors ;  and  such  inspectors,  or  one  of  them,  shall,  upon  request, 
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like  and  certify  such  affidavit  without  fee  or  reward.    All  ^^^^  ^ 
ofiier  officers  aathorized  by  law  to  take  affidavits  shall,  at  all 
UmeSf  upon  request,  take  and  eettify  any  affidavit  so  lequired 
to  be  Haaaabed  m  ofoiiesaid,  without  any  charge  therefor. 


CHAPTER   ¥11. 

Legislature. 

CHAP.  275. 

1^  ACT  requiring  the  Publication  of  Notices  in  certain 

cases. 

Passbd  April  2?5  1829. 

ns  People  of  ^  State  of  New-Torkj  repre$entei  in  SemU 
md  Assen^ly,  do  enact  as  follows  : 

S 1*  In  all  cases  of  applications  to  the  legislature  for  the  ^^^ 
paaBu^  of  laws  authorising  the  construction  of  dams,  in  or  SSduu. 
aoosB  the  streams  and  waters  of  this  state,  which  are  by  law 
pubfic  higbways,  like  notices  shall  be  given  and  published  as 
are  leciaired  to  be  given  and  published  by  the  third  Titie  of 
the  seveutli  Chapter  of  the  First  Fart  of  the  Bevised  Statutes, 
in  cases  ct  applications  for  acts  of  incorporation,  and  in  the 
other  cases  therein  specified. 


CHAP.  259. 

All  ACT  relative  to  the  Printing  of  tiie  Hevised  Statutes. 

pASStD  April  10,  18S0. 

Unu  People  of  the  State  of  Kew-Torh,  rqpres&nted  tn  Smate 
nd  jMembljft  io  enact  as  foUotes : 

S 1.  Any  person  or  persons  residing  in  tito  state  of  Kew*  wa^ 
Yoik»  may  print  and  publish  the  whole  or  any  part  of  the  SSm^. 
Bevised  Statutes  of  this  state;  but  to  entitle  any  copy  of  a 
law  so  published  to  be  read  in  evidence,  there  shall  be  con- 
tained in  the  same  book  or  pamphlet,  a  printed  certificate  of 
the  secretary  of  state,  or  of  two  of  the  revisers,  that  such 
ec^is  a  correct  transcript  of  tlie  text  of  the  Bevised  Statutes 
SB  imblished,  except  such  typQgrl4;>hical  errors  in  the  original 
as  m^y  be  corrected  in  such  copy,  and  except  such  parts  as 
diall  have  been  altered  by  acts  of  the  legislature;  and  that 
with  respect  to  such  parts,  it  conforms  to  the  acts  by  which 
sodi  alterations  shall  have  been  made. 

$  2.  The  editions  to  be  printed  under  the  provisions  of  this  2£!^^ 
aet,  shall  be  paged  in  conformity  to  the  first  edition  published 
voder  lObe  authority  of  this  state. 
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CHAP.  140. 

AN  ACT  for  the  preservation  of  legislatiye  pelilioiiB  and 

papers. 

Pabsbd  April  8, 1837. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly,  do  enact  a^  foUows: 

Petitions        §  1.  All  petitions  and  papeis  presented  to  the  senate  or 
whenT^  assembly,  shall  be  kept  on  file  in  each  of  the  honses  where 
^•^*'        they  shall  be  originally  presented;  and  copies  of  said  peti- 
tions or  papers,  certified  by  the  derk  of  the  honse  in  whidi 
titiey  shall  be  presented  and  filed,  shall  be  prima  fade  evident 
thereof,  wherever  the  same  may  be  required  within  this  state. 
Tiuedtedi.     g  2.  Either  house  may,  by  resolution,  order  title  deeds  or 
original  documents  accompanying  any  petition,  to  be  ddi- 
verod  to  the  persons  entitled  thereto. 


CHAP.  263. 

AN  ACT  directing  the  secretary  of  state  to  famish  Kte- 
.    rary  colleges  with  copies  of  the  laws  of  the  state  of 

New-York,  and  of  the  documents  of  the  senate  and 

assembly. 

Pa88BD  Apijl  29, 1839. 

The  People  of  the  State  of  New-TorJc,  represented  in  Senate 
and  Assembly,  do  enact  asfoUows: 

Dnty  of  S  1*  ^^  secretary  of  state  is  required  hereafter  to  furnish 
onftet^  annually  each  of  the  literary  incorporated  colleges  of  this 
state  with  one  copy  of  the  Session  Laws  of  this  state;  and 
also  with  one  copy  of  the  Documents  of  the  Senate,  and  one 
copy  of  the  Documents  of  the  Assembly;  and  the  state  trea- 
surer shall  pay  on  the  warrant  of  the  comptroller  the  amount 
of  the  expend  of  carrying  into  execution  the  directions  of 
this  act. 


CHAP.  306. 

AN  ACT  in  relation  to  the  publication  of  the  Statutes  of 

this  State. 

PifiSXD  April  12, 1842. 

The  People  of  the  State  of  New^Tork,  represented  in  Senate 
and  Assembly,  do  enact  asfoUows: 

%  1.  It  shall  not  be  necessary  for  the  Secretary  of  State  to 
mjmtsotto  fomish,  nor  for  the  State  Printer  to  publish,  a  copy  of  the 
ui&d.       certificate,  which  the  Secretary  is  required  to  endorse  upon 


th««ot 
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eraybin,  of  the  day,  month  and  year,  when  the  same  became  ^"^-^ 
ft  law. 

$2.  In  the  puhlication  of  every  law,  the  Secretary  of  State  ^?^Mg«^ 
diaU  mentioTi   ^nrhen  the  same  became  a  law,  by  inBerting  ^Tout 
immediately  nnder  the  title  of  the  act  the  word  "passed,"  ^^^' 
and  adding  tlie  month,  day  and  year;  and  if  the  bill  was  cer- 
tified by  the  presiding  officers  as  having  been  passed  by  the 
meak  of  t^ro-thirds  of  the  members  elected  to  each  honse, 
t]ie  secretary  after  stating  when  the  bill  became  a  law,  shall 
add  t3ie  ^woTds,  "  by  a  two-third  vote." 

5  3.  The  addition  of  the  words,  "by  a  two-third  vote,"  5[Ws~ 

mS\.  be  presumptive  evidence  that  the  bill  was  certified  by 

tttt  ptesidiag  officers  as  having  been  passed  by  the  assent  of 

two-thiids  of  the  members  elected  to  each  honse;  and  the 

^ibseaioB  of  sucli  words  shall  be  presumptive  evidence  that 

^biU  was  not  so  certified  by  the  presiding  officers. 


CHAP.  98. 

AK  ACT  relative  to  the  publication  of  the  laws. 

Passed  April  12, 1843. 

The  People  of  the  State  of  New-TorTc,  represented  in  Senate 
and  Attembhfj  do  enact  as  follows: 

S  !•  Each  volume  of  the  laws  hereafter  printed  for  the  c«tu»te 
state  shall  contain  the  certiflcate  of  the  secretary  of  state  to  uiTT*^^ 
Hne  effect  that  the  said  volume  was  printed  under  his  direc- 
tion. 

3  2«  All  laws  passed  by  Hxe  legislature  may  be  read  in  ^i<m 
evidence  fiom  the  volumes  printed  under  the  direction  of  the  e^eZ^ 
seeretaiy  of  state,  pursuant  to  the  sixtii  section  of  the  act 
entitled  **  An  act  to  provide  for  the  public  printing,"  passed 
January  21, 1843,  in  the  same  manner  and  with  the  like  effect 
as  laws  heretofore  published  by  the  state  printer. 


CHAP.  176. 

AN  ACT  to  fnmisli  copies  of  the  Statutes  of  this  State  to 
the  several  towns. 

Passsd  April  22,  1844. 

The  People  of  Uie  State  of  New-^Torkj  represented  i/n  Senate 
and  Assembly  J  do  enact  as  foUows : 

5  1-  "Whenever  it  shall  be  proved  to  the  satisfaction  of  the  ^^^ 
secretary  of  state  that  the  Bevised  Statutes  and  Session  Laws  S^Lu' 
passed  smce  1830,  belonging  to  any  town,  or  either  of  the  w^»«»* 
volumes  of  such.  Statutes  or  Laws  have  been  destroyed  by 
fire,  he  shall  procure  and  furnish  to  the  said  town  the  said 
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Statutes  and  Laws  which  may  have  been  so  destroyed,  and 
the  expenses  thereof  shall  be  paid  by  the  treasurer,  up<m  the 
wacrant  of  the  comptroller. 


CHAP.  280. 

AN  ACT  for  the  publication  of  the  Session  Laws  in  two 
newspapers  in  each  county  of  this  State. 

Passed  May  14,  1845. 

The  People  of  the  State  of  New-Tor Jc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

Laws  of  a       g  1.  All  laws  of  a  general  nature,  which  shall  hereafter  be 
SS^how  passed  by  the  legislature  of  this  state,  shall  be  published  in 
puwished.    ^^  les&t  two  newspapers  in  each  county  of  this  state  where 
there  is  or  may  be  hereafter  two  newspapers  published ;  and 
in  one  newspaper  in  each  county  where  but  one  newspaper  is 
published  or  may  be  published. 
Local  laws,      g  2.  All  laws  of  a  local  nature  which  shall  hereafter  be 
passed  by  the  legislature  of  this  state,  shall  be  published  in 
like  manner  in  each  of  the  counties  interested  in  the  same. 
snpemaon     ^  8.  It  shall  bc  the  duty  of  each  board  of  supervisors  in 
^ia^^^  the  several  counties  of  this  state,  at  their  annual  meeting,  to 
appoint  the  printers  for  publishing  the  laws  in  their  respective 
counties*    The  appointment  shall  be  made  in  the  following 
manner :  each  member  of  the  board  of  sui>ervisors  shall  defflg- 
nate  by  ballot  one  newspaper  printed  in  tiie  county  to  publish 
the  laws,  and  the  paper  having  the  highest  number  of  votes, 
and  the  paper  having  the  next  highest  number  of  votes,  shall 
be  the  papers  designated  for  prin&ig  the  laws.    If  there  shall 
be  but  one  paper  printed  in  llie  county,  then,  in  that  case,  the 
laws  shall  be  published  in  that  paper. 
Dntyof         §  4.  It  shall  be  the  duty  of  the  secretary  of  state,  to  trans- 
Sf^ut?     mit  in  the  order  in  which  they  are  passed,  to  each  treasurer 
.of  the  several  counties  of  this  state,  copies  of  all  laws  of  a 
general  nature,  and  such  as  relates  to  the  local  affairs  tibereof, 
for  publication  in  the  manner  provided  for  in  this  act.    It 
shall  be  the  duty  of  each  treasurer  to  cause  the  same  to  be 
published  in  the  papers  designated  for  publishing  them. 
Hc^tobe     g  6.  It  shall  be  duty  of  ^bdh  board  of  supervisors,  in  the 
tax.    ^    several  counties  of  this  state,  in  making  out  the  assessment 
roll,  to  assess  and  levy  on  the  taxable  property  of  the  county 
whose  representative  they  are,  such  sums  as  shall  be  sufficient 
to  defray  the  expenses  of  publiddng  the  laws  in  the  news- 
papers designated. 
Anow^      §  6.  Each  of  the  publishers  of  such  paper  so  designated  as 
iDgSnr^'  aforesaid,  shall  be  entitled  to  receive  for  such  publication  of 
all  the  laws  above  specified,  a  sum  not  to  exceed  twenty  cents 
for  each  folio. 

As  amendedf  Lawi  of  1858,  ch.  331.  ,• 
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CHAP.  24. 

AN  ACT  to  provide  for  the  public  printing. 

Pa8»j>  March  5>  1846. 

The  JPeofle  nf  the  SM$  of  Neu^Tarhf  represewiei  in  Senate 
md  Ae^euMjf,  do  enact  as  fiMows: 

S 1-  The  act  entitled  "  An  act  to  provide  for  the  public 
piintang,"  passed  January  21, 1843,  is  hereby  repealed. 

S  2.  The  printing  for  the  senate  and  assembly,  for  the  ^^^^ 
eomptroller,  secretary  of  state,  attorney  and  surveyor  general,  jfjj^g^ 
eommisaion^s  of  the  land  office  and  canal  fond,  the  banking  mJS^ 
department,  and  all  other  printing  for  any  and  every  of  the  *®^*'"*^ 
state  officers,  shall  hereafter  be  done  as  follows :  The  comj)- 
tzclter  and  secretary  of  state  shall  give  at  least  twenty  days 
notioe  in  two  public  newspapers  published  in  each  senate  dis- 
trict in  this  state,  that  they  will,  on  or  before  a  day  to  be 
spedfled  in  said  notice,  receive  sealed  proposals  for  the  print- 
ing provided  to  be  done  under  this  section,  for  two  years,  to 
be  performed  in  the  same  style  of  execution  as  to  type  and 
paper,  as  that  heretofore  furnished ;  and  that  they  wiU  receive 
separate  bids  for  the  printing  to  be  done  for  the  senate, 
assembly,  and  public  offices,  or  any  portion  of  the  printing  to 
be  done  for  the  public  offices ;  at  the  expiration  of  which  time 
they  shall  open  said  proposals,  and  enter  into  a  contract  or 
contracts  with  such  person  or  firm  as  shall  maike  the  lowest 
offer  or  bid  to  do  such  printing,  and  shall  give  security  in  a 
bond  to  the  people  of  the  state  of  Kew-York,  to  the  satisfao- 
tion  of  the  comptroller  and  secretary  of  state,  for  the  falth- 
fiol  performance  of  his  or  their  contract,  which  contract  shall 
continue  in  force  for  two  years  from  the  time  of  making  the 
same. 

S  3.  The  secretary  of  state  and  comptroller  shall  annually  ^tS^ 
issae  proposals  for  and  receive  bids  as  provided  in  section  two  jSSSSiJttifr 
of  this  act,  for  the  printing  and  publishing  of  the  session  g;|;^<^. 
laws :  and  they  shaU,  on  receiving  such  proposals,  enter  into  nnaiiy.  ' 
contract  with  the  person  or  persons  who  shall  make  the  lowest 
bid,  and  famish  sufficient  security  for  the  performance  of  the 
some:  and  the  legislaturo  may,  by  concurrent  resolution, 
leqniie  an  extra  number  of  copies  to  be  published,  to  be  sold 
milder  fhe  direction  of  the  secretary  of  state  at  an  advance 
not  exceedinff  ten  per  cent  on  the  original  cost;  and  the  dis- 
tribution of  me  said  laws  to  the  several  county  clerks'  offices 
shall  be  made  within  sixty  days  after  the  acyoumment  of  the 
legislature. 

%  4.  All  notices  now  required  to  be  published  in  the  state  £;;g^iuy,p. 
paper  by  any  law  of  this  state,  or  which  may  be  so  required  anduiwhiit 
hereafter  to  be  published,  shall,  after  the  provisions  of  this  pSKiiMd. 
law  take. effect,  be  published  as  follows:  The  state. officers. 
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^^"^  who  by  this  act  are  authorized  to  make  contracts  for  the  other 
public  printing  in  this  act  provided  for»  shall  at  the  same  time 
and  in  the  same  manner  as  is  in  this  act  before  provided,  issue 
proposals  and  receive  sealed  bids  as  hereinbefore  provided,  for 
the  printing  and  publishing  once  in  each  week  in  a  public 
newspaper  to  be  printed  in  the  dty  of  Albany,  of  all  notices 
now  by  law  required  to  be  published  in  the  state  paper,  at  so 
much  for  each  and  every  folio  consisting  of  one  hundred  words 
contained  in  any  such  notice.  And  l£e  state  officers  afore- 
said, shall,  by  a  certificate  to  be  made  and  signed  by  them 
and  filed  together  with  all  the  bids  in  the  office  of  the  comp- 
« troller  and  give  and  award  the  printing  and  publishing  of  all 
notices  mentioned  in  this  section  to  sudi  person  or  persons  as 
shall  make  the  lowest  bid  for  the  same  by  the  folio  as  afore- 
said, and  who  shall  execute  good  and  sufficient  security  in  a 
bond  to  the  people  of  the  state  of  New-York  to  the  satisfaction 
of  the  said  state  officers  for  the  Mthfiil  performance  of  such 
printing  and  publishing;  and  the  publication  of  such  notices 
by  the  person  or  persons  in  the  newspaper  to  be  published  by 
him  or  them,  shall  have  the  same  effect  when  given  in  evi- 
dence as  has  heretofore  been  given  by  law  to  notices  publish- 
ed in  the  newspaper  printed  by  the  state  printer.  And  the 
said  person  or  persons  to  whom  the  printing  of  the  notices 
provided  for  in  this  section  shall  be  awarded,  shall  charge  and 
receive  from  the  person  or  x>6rsons  ordering  the  publication 
thereof,  the  prices  stipulated  in  their  contract  with  the  state 
officers  aforesaid,  and  no  more. 
SSto'to  *"  S  3*  The  comptroller  and  secretary  of  state  shall,  imme- 
bepnb-  diately  after  making  and  filing  their  certificates,  in  the  preced- 
liafied.       ^g  section  provided  for,  publish  in  the  present  state  paper  a 

copy  of  such  certificate. 
^''^I^to     S  6.  To  every  bid  made  under  any  of  the  provisions  of  this 
iM^iv^ed  act,  there  shall  be  annexed  a  guaranty  subscribed  by  a  guar- 
antor of  sufficient  ability,  that  the  person  making  such  bid 
wUl,  if  the  same  be  accepted,  enter  into  a  contract  according 
to  the  terms  thereof,  and  give  the  security  required  by  law  in 
such  case,  within  the  time  specified  for  that  purpose  in  such 
notice ;  and  to  every  such  guaranty,  a  certificate  shall  be 
annexed,  of  the  secretary  of  state,  comptroller,  attorney- 
general,  treasurer,  surveyor-general,  or  the  first  judge  of  the 
county  where  the  guarantor  resides,  that  the  guarantor  is  a 
man  of  property  and  able  to  make  good  Ms  guaranty. 
Notices         §  7.  All  notices  and  advertisements  required  by  law  to  be 
S^i^'iute  published  in  the  state  paper,  the  publication  of  which  has 
P|^^  *^^  been  commenced  or  ordered  before  tite  designation  of  the  per- 
son or  persons  in  the  fourth  section  of  this  act,  may  be  con- 
tinued in  said  state  paper,  and  be  as  valid  as  if  this  act  had 
not  passed. 
a«p«ia.  g  8.  All  laws  which  are  inconsistent  with  the  provisions  of 

this  act  are  hereby  repealed, 
^fihed.       S  9'  The  office  of  state  printer  is  hereby  abolished. 
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CHAP.  263. 

AN  ACT  conceniing  the  enactment  and  promulgation  of 

the  statutes. 

Passed  May  12,  1847. 
21ie  Peoph  of  the  State  of  New-Tork,  represented  in  Senate 
tmd  Assembly ^  do  enact  as  foUows: 

S  1.  Kg  bill  shall  be  deemed  to  have  been  passed  when  ggj*^^ 
three-fifths  of  all  the  members  elected  to  each  house  were  jjwUdby 
present  on  the  final  passage  thereof,  unless  so  certified  by  the  luStf!^ 
presiding  officer  of  each  house;  and  in  the  publication  of 
every  law  in  all  cases  where  a  bill  is  certified  by  the  presiding 
officers  as  having  been  passed  ui  the  presence  of  three-fiftlS 
of  aU  the  members  elected  to  each  house,  the  secretary  of 
dtate  after  stating  when  the  bill  became  a  law,  shall  add  the 
words  "three-fifths  being  present." 

8  N.  T.,  329. 

j5  2.  The  addition  of  the  words  ''  three-fifths  being  present"  ETidenoe  or 
shaJl  be  presumptive  evidence  that  the  bill  was  certified  by  ^^^ 
the  presiding  officers  as  having  been  passed  in  the  presence 
of  tibiee-fifths  of  all  the  meml^rs  elected  to  each  house,  and 
&e  absence  of  such  words  shall  be  presumptive  evidence  that 
tiie  bin  was  not  so  certified  by  the  presiding  officers. 


CHAP.  254. 

AN  ACT  concerning  the  laws,  journals  and  documents  of 

the  legislature. 
Passsd  May  12, 1847 ;  ^Hhree-fifths  being  present." 
Hie  People  of  the  State  of  New-Torkf  represented  in  Senate 
4md  AMembJy^  do  enact  as  follows: 

5  1.  The  secretary  of  state  shall  annually  cause  indexes  to  indezM  to 
Hie  laws  and  also  to  the  journals  and  documents  of  the  two  ^SnST 
houses  to  be  prepared  as  soon  as  practicable  after  the  adjourn- 
ment of  the  legislature. 

S  2.  It  shall  be  the  duty  of  the  person  having  the  contract  Nnmto  of 
to  do  th^  public  printing,  to  print  during  eacix  session  of  the  ^u^i  to 
kgifilature  three  hundml  and   seventy-four  copies  of  the  *^p^"**^ 
joomals  of  each  house  as  the  same  shall  be  from  time  to 
lime  delivered  to  him  by  the  clerks  of  the  senate  and  assem- 
Wy.     Two  copies  thereof  shall  be  delivered  by  him  in  sheets 
as  they  are  printed,  to  each  of  the  clerks  of  the  senate  and 
assembly  for  the  use  of  the  respective  houses,  one  copy  to 
the  secsretary  of  state  and  the  remaining  copies  with  the 
indexes  printed  by  him  that  shall  be  ftunished  to  him  for  that 
purpose  by  the  secretary  of  state  as  soon  as  may  be  after  the 
I  of  each  session  shall  be  delivered  to  the  said  secretary. 
m— 9 
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§  3.  He  shall  also  print  for  the  use  of  the  members  of  th« 
legislature  during  its  session,  two  hundred  and  fifty  copies  of 
every  bill,  the  printing  of  which  shall  be  ordered  by  either 
house.  Twelve  copies  thereof  shall  be  delivered  in  sheets  to 
the  secretary  of  state  at  the  close  of  the  session,  sixty  copies 
shall  be  delivered  to  the  senate,  one  hundred  and  fifty-eight 
!  copies  to  the  assembly  and  twenty  copies  to  the  state  officers^ 

and  one  copy  to  each  of  the  commissioners  of  the  code  and 
practice,  as  they  shall  be  printed. 
Copies  of        g  4.  He  shall  also  print  six  hundred  and  fifty  copies  of 
xmS!^!   messages  fix>m  the  governor,  reports  of  standing  or  select 
"^^^■'**"  committees,  and  reports  and  communications  made  in  pursu- 
ance of  law  or  of  a  resolution  of  either  house  whenever 
ordered  by  the  house  to  which  such  message,  report  or  com- 
munication shall  be  made.    Eighty  copies  thereof  shall  be 
delivered  to  the  senate,  one  hundred  and  siKty-eight  copies 
to  the  assembly,  and  twenty  copies  to  the  state  officers  and 
one  copy  to  each  of  the  commissioners  of  the  code  and  prac- 
tice as  they  are  printed,  and  the  remaining  copies  as  soon  as 
may  be  after  the  close  of  each  session,  shall  be  delivered  to 
the  secretary  of  state. 
jBxt»  g  5.  He  shall  also  print  an  extra  number  of  copies  of  bills, 

^^ted^     messages  and  the  other  documents  specified  in  the  last  section 
q5?2d®"     whenever  ordered  by  either  house,  in  pursuance  of  the  rules 
of  such  house  or  the  joint  rules  of  the  two  houses,  and  shall 
deliver  one-third  of  such  extra  numbers  to  the  senate  and  two- 
thirds  to  the  assembly  unless  otherwise  directed  by  law  or  the 
resolution  of  the  house  ordering  such  extra  number. 
coDiestobe     g  6.  There  shall  be  bound  annually  in  full  binding,  four 
fwibonnd.   QQ^i^  Qf  ^i^Q  senate  and  assembly  bills,  and  sixteen  copies  of 
the  journals  and  documents  of  both  houses  for  the  senate 
library  ,"and  eight  copies  of  said  bills  and  eighteen  copies  of 
the  said  joum^s  and  documents  for  the  assembly  library,  and 
seven  copies  of  the  journals  and  documents  of  each  house 
for  the  state  officers,  and  the  residue  of  the  journals  and 
documents  shall  be  bound  in  boards. 
Sealed  T>ro.      g  7.  The  Said  binding  of  journals  and  documents,  together 
Kci^T^fOT  with  the  session  laws  shall  be  done  in  the  manner  following : 
binding.     rj^Q  sccrctary  of  state  and  comptroller  shall  give  at  least 
twenty  days'  notice  in  two  public  newspapers  in  each  of  the 
eight  judicial  districts  of  this  state,  that  they  will  on  or  before 
a  dav  to  be  specified  in  said  notice,  receive  sealed  proposals 
for  the  binding  provided  to  be  done  according  to  this  act  for 
two  years,  to  be  performed  in  a  substantial  manner  and  in 
the  same  style  of  execution  as  the  said  binding  has  heretofore 
been  done;  at  the  expiration  of  which  time  they  s^all  open 
said  proposals  and  enter  into  a  contract  wiUi  such  p^son  or 
firm  as  shall  make  the  lowest  offer  or  bid  to  do  sudi  binding, 
and  shall  give  security  in  a  bond  to  the  people  of  the  state 
of  New-York  to  the  satisfaction  of  the  secretary  of  state  and 
comptroller  for  the  faithful  performance  of  his  or  their  con- 
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tact,  which  contract  shall  continue  in  force  from  the  time  of  ^^°^'  ^^ 
making  the  same;  but  nothing  herein  shall  aflfect  the  existing 
«mtiact  fbrhhidingihe  journals,  as  contained  in  the  contract 
for  the  public  printing,  nor  shall  the  secretary  of  state  and 
eomptroUer  be  compelled  to  accept  any  bid  unless  they  shall 
deem  the  same  advantageous  to  tibe  state. 

S  8.  The  notice  provided  to  be  given  under  the  last  pre-  g^gJ^JJJ 
ced^g  sectiony  after  the  first  notice  so  to  be  given  shall  be  "*" 

giv^i  and  published  at  the  same  time  as  the  notice  for  print- 
ing required  to  be  published  in  and  by  the  first  section  of  the 
act  entitled  "An  act  to  provide  for  the  public  printing,*' 
passed  March  5, 1846. 

S  9.  To  every  bid  made  under  the  provisions  of  this  act  ToewhWd 
HMere  shall  be  annexed  a  guaranty,  subscribed  by  a  guarantor  lo^l^^ 
of  soffideat  ability,  that  the  person  making  such  bid  wUl,  if  ^^^ 
the  same  be  accepted,  enter  into  a  contract  according  to  the 
terms  thereof,  and  give  the  security  required  by  law  in  such 
case  inthin  the  time  specified  for  that  purpose  in  such  notice; 
and  to  every  such  guaranty  a  certificate  shall  be  annexed  of 
tbe  secretary  of  state,  comptroller,  attorney-general,  treasurer 
or  judge  of  the  county  where  the  guarantor  resides,  that  the 
gnaiantor  is  a  man  of  property  and  able  to  make  good  Ms 
goacanty. 

S 10.  Immediately  after  the  bills,  laws,  journals  and  docu-  Dutriim- 
ments  shall  be  bound  in  the  manner  provided  for  in  this  act,  hSS^ic 
the  secretary  of  state  shall  distribute  the  same  as  follows : 

1.  To  the  clerk  of  the  senate  for  the  use  of  the  senate,  four  bihs^ 
eoptes  of  said  bills,  and  to  the  derk  of  the  assembly  for  the  HSHomS, 
use  of  the  assembly,  eight  copies  of  said  bills. 

9«  To  the  derk  of  tiie  senate  for  the  use  of  the  senate,  ^^^^. 
nzteen  copies  of  the  laws,  journals  and  documents,  and  to  liocoments. 
tlie  clerk  of  the  assembly  for  the  use  of  the  assembly,  dghteen 
oqpieB. 

3.  To  eadi  of  the  following  officers  and  persons,  namely,  Ditto,  for 
the  governor  for  the  use  of  the  executive  chiunber,  lieutenant  S^S£* 
goveamor,  the  members  of  the  senate  and  assembly,  the  derks 

of  the  two  houses,  the  judges  of  the  court  of  appeals,  the 
justices  of  the  supreme  court,  the  secretary  of  state  for  his 
office,  tihe  comptroller  for  his  office,  the  treasurer  for  his  office, 
the  state  engineer  and  surveyor  for  his  office,  the  attorney- 
general  for  his  office,  the  adjutant-general  for  his  office,  the 
chief  derk  of  the  canal  department  for  that  department,  the 
eaoal  commissioners  for  their  office,  the  inspectors  of  the  state 
prisons,  to  be  delivered  by  them  to  theur  successors  in  office, 
the  commissioners  of  the  code  and  practice,  the  librarian  of 
the  state  library  for  the  use  of  the  library,  and  the  several 
county  derks,  to  be  kept  in  their  respective  offices,  one  copy. 

4.  To  each  of  the  following  officers,  namely,  town  clerks  for  ow^ 
the  use  of  their  respective  towns,  district  attorneys,  to  be  '^'^' 
deUvered  to  their  successors  in  office,  and  supervisors'  clerks 
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to  present 


for  the  nse  of  the  board  of  supervisors,  one  copy  of  the  laws 
without  the  journals. 

SSSiriL      ^'  ^^  ^*^  ^^  *^^  present  deputy  clerks,  sergeants^t-arms, 

tare.  dooivkeopors,  assistant  door-keepers,  porters,  messengers  and 
rei)orters  of  the  two  houses  one  copy  of  the  journals  and 
documents  of  the  present  session. 

•SSfSooit!  §  11*  ^  addition  to  the  number  above  provided  for,  there 
shall  be  twenty-flve  copies  of  the  journals  and  documents 
printed  and  bound  in  the  same  manner  as  is  provided  by  this 
act,  which  shall  be  offered  for  sale  by  the  secretary  of  state  at 
tiieir  cost,  the  proceeds  of  which  shall  be  paid  into  the  trea- 
sury of  this  state. 

SSJ^^  S  12.  Nothing  contained  in  this  act  shall  be  construed  to 
require  the  printing  diuring  the  present  session  of  the  legisla- 
ture of  any  greater  number  of  copies  of  the  journals  and 
documents  than  is  now  required  by  the  contract  to  perform 
the  public  printing. 


CHAP.  458. 

AN  ACT  in  relation  to  the  publication  and  distribution  of 
the  session  laws  of  this  state. 
Passed  December  14,  1847 ;  "three-fifths  being  present.** 
The  People  of  tlie  State  of  New-YorJcy  represented  in  Senate 
and  Assembly i  do  enact  as  foTUms 

iffauMto  S  4.  There  shall  be  prefixed  to  each  volume  of  the  session 
to  £l!di^  laws  hereafter  pubMied,  the  names  and  residence  of  the 
governor,  lieutenant  governor,  senators,  and  members  of 
assembly,  and  presiding  officers  of  both  houses  in  office  at  the 
time  of  the  passage  of  the  laws  contained  in  sudi  volumes. 
The  constitution  of  this  state  shall  be  published  with  the  laws 
of  the  present  session. 


XXVL 


CHAP.  331. 

AN  ACT  to  amend  chapter  280  of  the  Laws  of  1845, 
entitled  ''An  Act  for  the  publication  of  the  Session 
Laws  in  two  newspapers  in  each  county  of  this  state/' 
passed  May  14, 1845. 

Passed  April  17,  1858;  three-fifths  being  present 
The  People  of  the  State  of  New-York,  represented  in  SemU 
and  Assembly,  do  enact  asfoUotos  : 

S  1.  The  sixth  section  of  an  act  entitled  "An  act  for  the 

publication  of  the  Session  Laws  in  two  newspapers  in  each 

county  of  this  state,"  is  hereby  amended  so  as  to  read  as 

follows  : 

^luihiM       S  6-  Each  of  the  publishers  of  such  paper  so  designated  as 

ffw»'  ^  aforesaid,  shall  be  entitled  to  receive  for  such  publication  of 
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iD  the  laws  above  specifled,  arain  not  to exoeed  twenty  cents  ^^°^-^ 
ftr  ea<^  folio. 


CHAP.  1. 

AN  ACT  to  regolato  the  supply  of  stationery  to  members 
and  officers  of  the  legislature. 
Passsd  January  12, 1859;  three-fifths  being  present. 
The  People  of  the  State  of  New-Torh,  represented  in  Senate 
nd  Aseemihfj  do  enact  as  follows: 

S  1.  The  clerks  of  the  senate  and  assembly  shall,  when  oMa^t^ 
leqoested  by  any  senator,  or  member  of  the  house  of  assembly,  ^S!^  ^ 
or  any  officeir  or  reporter  or  other  person  attached  to  or  em-  >i«wBpap«» 
ployed  by  the  senate  or  assembly  who  shall  be  entitled  by 
law  to  leoeiTe  an  allowance  for  stationery  and  newspapers, 
famish  to  sach  person  such  stationery  or  newspapers  as  he 
shall  leqntae,  to  an  amount  not  exceeding  thirty  dollars. 

$  2.  When  requested  by  any  such  person  spedfled  in  the  cierkto 
preceding  section,  the  derk  shall  draw  an  order  for  such  ^aric. 
newspapers  as  the  individual  may  designate,  upon  the  pub- 
fidners  or  venders  of  the  same,  as  is  now  the  custom;  and  if 
requested  by  the  aforesaid  persons,  the  derk  shall  issue  to 
SQch  person  an  order,  upon  such  stationer  or  bookseller  as  the 
pecBon  shall  designate,  for  stationery  to  such  an  amount  as 
sndh  x>eraon  may  require,  to  an  amount  which,  when  added  to 
the  price  of  the  newspapers  received  by.  such  senator,  mem- 
ber or  officer,  or  other  person  aforesaid,  shall  not  exceed  the 
mm  of  thirty  dollars. 

S  3.  The  order  mentioned  in  the  last  section  returned  to  O'^^be 
liie  <derk  accompanied  by  a  certificate  of  the  person  in  whose  for  derk. 
&vor  the  same  was  drawn,  that  he  has  received  the  amount 
of  the  stationery  mentioned  iti  the  order  from  the  stationer  or 
bookseller  named  thereia,  shall  be  a  suffident  voucher  to  the 
eieric,  and  from  him  to  the  comptroller,  that  the  same  has 
been  delivered  to  and  received  by  such  person. 

S  4.  AU  acts  and  parts  of  acts,  so  far  as  they  are  inconsis- 
tent with  the  provisions  of  this  act,  are  hereby  repealed. 


CHAP.  321. 

AN  ACT  for  the  better  preservation  of  the  public  records,, 
and  for  other  purposes. 
Pabssd  April  14, 1859;  three-fifths  being  present. 
The  People  of  the  State  of  New-TorTcy  represented  in  Senate 
and  Assembly t  do  enact  asfoUows: 

S 1.  The  manuscript  or  printed  papers  of  the  legislature,  JJ^J^^ 
Bsoaiif  termed  "on  file,"  and  which  have  been  on  file  for  a  pjjs*^ 
ton^r  period  than  five  years,  in  the  custody  of  the  clerks  of  Sj^^fte. 
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the  senate  and  assembly,  and  all  other  pnblic  records  of  the 
state,  not  in  the  custody  of  some  public  officer,  shall  hereaf- 
ter be  placed  in  charge  of  the  regents  of  the  university. 
Ko  papers  §  2.  This  act  shaU  not  be  construed  to  cause  the  removal 
fSS^  itete  of  the  documents  on  record  in  the  office  of  the  secretary  of 
offlcen.  g^^  Qj,  ^  tjj^  custody  of  either  of  the  state  officers. 
Dtttyof  g  3.  It  shall  be  tiie  duty  of  the  trustees  of  the  capitol  to 

SSitoL  ^  assign  and  suitably  arrange  the  iroom  formerly  in  the  use  of 
the  judges  of  the  court  of  appeals,  and  any  other  rooms 
which  may  be  needed  and  can  be  spared  for  the  purposes  of 
this  act. 
Bepntsof       §  4.  The  rcgcuts  of  the  university  shall  have  the  sole 
tohm Mie  charge  and  custodv  of  the  records  and  papers  mentioned  in 
*^''*^'       the  mst  section  of  this  act,  and  no  paper  shall  be  removed 
from  the  files  in  their  custody,  or  in  the  charge  of  the  clerks 
of  either  house,  except  on  a  resolution  of  the  senate  or  as- 
sembly, withdrawing  the  same  for  a  temporary  purpose,  and 
in  case  of  such  removal,  a  description  of  the  paper,  and  the 
name  of  the  officer  or  x>crson  receiving  the  same  shall  be 
entered  in  a  book  to  be  provided  for  l£e  purpose,  with  the 
date  of  its  delivery  and  return.    Nothing  contained  in  this 
act  shall  be  construed  to  prevent  the  clerk  of  the  senate  or 
assembly,  or  a  deputy  appointed  by  either  of  them  for  that 
purpose,  from  having  access  to  any  papers  of  the  senate  or 
assembly  respectively,  for  the  purpose  of  taking  copies  of  the 
same,  as  hereinafter  provided. 
Duty  of         S  6.  It  shall  bc  the  duty  of  the  regents  of  the  university, 
Sl^of^  and  of  the  clerks  of  the  senate  and  assembly  respectively,  to 
botbbonsM  Qa,|jgQ  aji  papers  in  their  charge  to  be  so  classified  and  arranged 

that  they  can  be  easily  found. 
oa^        §  6.  No  paper  shall  be  withdrawn  from  the  files  of  the 
pap«n.^     senate  or  assembly  except  temporarily,  as  is  provided  for  in 
section  four  of  this  act,  whether  the  same  is  in  the  charge  of 
the  regents,  or  of  the  clerks  of  either  house,  but  every  person 
applying  therefor  to  the  clerk  of  the  senate  or  assembly,  shall 
be  entitled  to  receive  a  certified  copy  of  any  petition,  memo- 
rial, remonstrance,  resolution,  affidavit,  report  or  other  paper 
of  any  kind  on  said  files  upon  payment  to  said  clerk  for  such 
FeM.         copy  and  certificate,  for  his  own  use,  the  same  fees  which  are 
by  law  charged  by  the  secretary  of  state  for  engrossing  and 
certifying  exemplifications  of  records  deposited  in  his  office. 
gpioBto    A  copy  of  any  paper  on  the  files  of  the  senate,  certified  by 
deiSe^Ae.  .thc^lcrk  of  the  senate,  with  his  seal  of  office  attached,  or  a 
copy  of  any  paper  on  the  files  of  the  assembly,  certified  by 
the  clerk  of  the  assembly,  with  his  seal  of  office  attached, 
may  be  read  and  shall  be  received  in  evidence  in  any  of  the 
coTurts  of  this  state,  or  before  the  canal  commissioners,  the 
^  canal  appraisers,  or  before  any  state  officer  or  other  authority 

in  like  manner,  and  with  the  same  eflTect  as  if  the  original 
was  produced.  The  clerks  of  the  senate  and  assembly  re- 
spectively shall  forthwith  procure  a  suitable  seal  and  press 
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fiv  liie  porpoees  of  tibis  act,  and  shall  each  deposit  a  oertifled  ^^*  ^ 
copy  of  such  seal  in  the  office  of  the  secretary  of  state. 

S  7.  It  shall  be  the  duty  of  the  joint  library  committee  of  ^^^^of 
the  legislature,  annually,  to  examine  and  report  to  the  legisla-  i^  <W- 
tore,  the  oondition  of  the  public  records  in  the  custody  either  of  "^"**' 
the  clerks  of  the  senate  or  assembly,  of  the  regents,  of  the  secre- 
tary of  state,  and  all  other  state  officers  in  iSe  city  of  Albany, 
and  i>articiilarly  whether  section  five  of  this  act  is  Mthfdlly 
observed ;  and  the  regents  of  the  university  shall  report  to  the 
legidatore,  at  the  commencement  of  every  session,  a  list  of  all 
papers  taken  from  their  custody  in  accord^mce  with  section  four 
of  this  act  which  have  not  been  returned,  with  the  date  of  their 

withdrawal,  and  the  name  of  the  officer  receiving  tibie  same. 

CHAP.  395. 

AN  ACT  in  relation  to  legislative  stationery. 

Passbd  April  14,  I860 ;  "three-fifths  being  present." 

2%6  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly 9  do  enact  as  foUows : 

S  1.  The  clerks  of  the  senate  and  assembly  are  hereby  ^^j^ 
lespectively  authorized  to  procure  and  purchase  all  necessary  sutioneV 
stationery,  printed  blanks,  and  other  articles  necessary  for 
official  use  in  their  respective  departments,  and  the  depart* 
ment  of  fhe  sergeant-at-arms. 

5  2.  The  vouchers  for  all  purphases  made  by  said  clerks  in  Jj^^^^^j^ 
pursuance  of  the  preceding  section,  shall  be  allowed  and  paid  Mti>be 
by  the  comptroller,  in  the  settlement  of  their  official  accounts,  wS^h 
in  the  same  manner  that  other  contingent  expenses  of  their  '  ~ 
respective  departments  have  been  heretofore  allowed  and  paid. 

$  3.  All  acts  and  parts  of  acts  which  are  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

CHAPTER  IX. 

State  Property. 


ler. 


CHAP.  184. 

AN  ACT  concerning  the  Literature  Fund,  Oswego  Canal 
Fund,  and  the  Erie  and  Champlain  Canal  Fund, 

Passed  April  16,  1880. 
The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly 9  do  enact  asfoUows : 

§  1.  The  comptroller,  under  the  direction  of  the  commis-  233?**®' 
sioners  of  the  canal  fund,  is  hereby  required  to  transfer  to  the 
literature  ftind,  as  of  the  first  of  January  last,  the  bonds  and 
mortgages  now  in  his  oflBce,  given  for  lands  sold  which  belong 
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to  the  Oswefi^  canal  fond,  for  five  per  cent  canal  stock  whicb 
is  now  held  by  t^e  regents  of  the  university  as  a  part  of  the 
literatore  fiind;  and  tne  regents  of  the  nniversity  shall  trans- 
fer to  the  conunissioners  of  the  canal  fond,  so  much  of  the 
five  per  cent  canal  stock  held  by  them,  as  shall  be  equal  to* 
tibte  amount  of  said  bonds. 

S  2.  The  said  stock,  when  received  by  the  commissioners 
of  the  canal  fund,  shall  be  credited,  or  so  much  theieof  shall 
be  credited,  on  the  debt  due  from  the  Oswego  to  the  Erie  and 
Ohamplain  canal  fund,  as  will  satisfy  the  debt  now  due  from 
tibte  former  to  the  latter  frmd,  and  the  certificates  of  stock  to 
that  amount  shall  be  cancelled. 

S  3.  The  residue  of  the  stock  which  shall  be  so  transferred^ 
beyond  the  amount  necessary  to  pay  the  Oswego  canal  debt 
now  due  to  the  Erie  and  Ohamplain  canal  fond,  shall  be 
redeemed  by  the  said  commissioners  out  of  the  surplus  revenue 
of  the  Erie  and  Ohamplain  canal,  the  certificates  of  stock 
cancelled,  and  the  amount  credited  to  the  Oswego  canal  fimd. 

§4.  The  interest  due  upon  the  bonds  authorised  to  be 
transferred  by  this  act,  at  the  time  of  such  transfer,  shall  be 
entered  and  considered  as  a  part  of  the  capital  of  the  litera- 
ture frmd;  and  whenever  an  amount  of  interest  shall  be  paid 
upon  the  said  bonds,  equal  to  the  amount  due  at  the  time 
of  such  transfer,  such  amount  shall  be  invested  as  a  part  of 
the  capital  of  the  literature  ftmd. 


CHAP.  242. 

AN  ACT  to  facilitate  the  transfer  of  the  public  stocks  of 

this  state. 

Passsd  April  17, 1880. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows : 

itaiMaiid  S  3.  The  commissioners  of  the  canal  frmd  shall,  from  time 
ngoiauoni.  ^  ^|jq^^  prescribe  such  rules  and  regulations,  to  be  in  accord- 
ance with  existing  statutory  provisions,  relative  to  the  transfer 
of  all  or  any  of  the  public  stocks  of  this  state,  and  the  divisiou 
and  consolidation  of  the  certificates  thereof,  as  they  shall 
think  advisable  and  proper;  and  may  alter  and  modify  the 
same.  The  said  commissioners  may  also  require  such  retuma 
to  be  made  to  the  comptroller,  by  Uie  officer  or  person  autho-- 
rlsed  by  law  to  transfer  said  sto>cks,  and  pay  the  interest  ou 
any  loan,  as  they  may  deem  reasonable  and  expedient 
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CHAP.  288. 

AN  ACT  to  provide  for  the  Deficiencies  in  the  Revenue 
of  the  Oswego  and  the  Cayuga  and  Seneca  Canals. 

Fassxd  April  20, 1830. 
2%tf  People  of  the  State  of  New-Tork,  represented  in  Senate 
eind  Aseembly,  do  enact  as  follows:  • 

5 1.  All  the  defleiendes  in  the  revenue  of  the  Oswego  canal  g^^JS, 
land,  and  the  Oswego  and  the  Oayuga  and  Seneca  canals,  to 
keep  tiiiem  in  repair  and  i>ay  the  interest  upon  their  cost,  shall 
be  a  ehaige  upon  the  general  fund,  and  shall  be  paid  as  a  part 
of  the  ormnary  expenses  of  the  government. 


CHAP.  286. 

AN  ACT  for  the  improvement  of  the  Canal  Fund. 

Passbo  A]^ril  26, 1831. 
The  People  of  (he  State  of  New-Tork^  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

S 1.  The  oommissioners  of  the  canal  Amd  may  deposit  the  SSgr^^^ 
monies  belonging  to  the  said  Amd  with  any  safe  incorporated 
monied  institutions  in  this  state,  and  may  make  such  contracts 
with  smch  institutions  for  the  interest  on  and  duration  of  such 
depositB  as  shall  be  most  promotive  of  the  interests  of  said 
fimd. 

S  2.  The  said  commissioners  shall,  in  their  annual  report  SSST^ 
to  the  legislature,  specify  the  institutions  holding  all  sudi 
depoeits,  the  amount  \>f  each,  and  the  rate  of  interest  paid 
thereapon. 


CHAP.  320. 

AN  ACT  relative  to  the  Finances  of  this  State,  arid  the 
Duties  of  the  Comptroller  and  the  Commissioners  of  the 
Canal  Fund. 

Passed  April  26,  1831. 
The  People  of  the  State  of  New-York,  represented  in  Senate 

and  Aesembk/,  do  enact  as  follows : 

5  1.  The  comptroller,  in  conjunction  with  the  superin-  SS'ST i? 
tendent  of  common  schools,  is  hereby  authorised  and  directed 
to  select  from  the  bank  sto<2k  and  bonds  and  mortgages  be- 
longing to  the  general  fund,  a  portion  thereof,  sufBcient  to  dis- 
diarge  the  balances  due  by  that  fond  to  the  common  school 
and  uterature  fimds,  and  to  transfer  the  stock  and  securities 
so  selected,  to  the  said  fimds  respectively,  to  the  amount  of 
tfaebr  respective  balances, 
m.— 10 
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c^^^^       S  2*  I^  ^^^^^  ^  ^^  ^^^  of  ^^  comptroller,  from  time  to 
latopri^  time,  to  prepare  and  deliver  to  the  casMer  of  the  Manhattan 
cSL^t   '  company,  or  such  other  officer  as  shall  at  any  time  be  desig- 
^^^'^        nated  or  authorized  to  issue  certificates  of  stock  created  or  to 
be  created  under  the  laws  of  this  st-ate,  suitably  books,  contain- 
ing certificates  of  stock,  of  the  form  and  description,  as  near 
as  may  be,  as  are  now  used ;  which  said  certificates  shall  be 
filled  up  in  the  hand-writing  of  said  comptroller,  or  such  one 
of  the  clerks  in  his%ffice  as  he  shall  from  time  to  time  desig- 
nate, of  the  following  denominations :  one  dollar,  fifty  doUars, 
one  hundred  dollars,  three  hundred  dollars,  five  hundred 
dollars,  one  thousand  doUars,  three  thousand  dollars,  five 
thousand  dollars,  ten  thousand  dollars,  and  twenty  thousand 
dollars :  and  said  certificates  shall  be  numbered  and  signed 
by  the  comptroller,  with  the  addition  of  his  name  of  office. 
Said  books  shall  also  be  prepared  with  broad  aud  proper  mar- 
gins, in  which  shall  be  written  out,  at  length,  the  denomina- 
tions or  amounts  of  said  certificates,  with  the  corresponding 
numbers,  and  shall  be  signed  by  the  comptroller. 
^^S%      S  3.  It  shall  be  the  duty  of  the  cashier  of  the  Manhattan 
t^pre-       company,  or  such  other  officer  as  shall  be  authorised  or  de- 
**^         signated  to  issue  certificates  of  stock,  to  preserva  all  certifi- 
cates returned  to  him ;  and  whenever  he  shall  issue  certificates 
of  stock,  after  he  shall  be  ftimished  with  the  books  in  the  last 
section  mentioned,  he  shall  take  them  fi*om  said  books,  and 
sign  and  date  the  same ;  and  he  shall  write  in  the  margin  the 
date  when,  and  the  person  to  whom,  any  certificate  shall  have 
been  issued. 
Bo^^be     g  4.  On  the  fourth  Monday  of  September  in  each  year,  it 
oomptroi-    shall  be  the  duty  of  the  comptroller  to  receive  firam  the  said 
^^'  cashier  or  other  officer  aa  aforesaid,  all  such  books,  the  certifi- 

cates tcom  which  shall  have  been  cut,  and  to  receive  and 
compare  therewith  the  certificates  of  stock  returned ;  and  if 
the  amounts  correspond,  after  the  necessary  allowance  for  any 
new  stock  authorised  to  be  issued  by  tUs  state,  to  ftunish  said 
cashier  or  other  officer  with  the  proper  voucher  thereof, 
ii^jjto  jj        g  6.  It  shall  be  the  duty  of  the  comptroller  to  preserve 
l?^      the  books  and  certificates  returned,  (after  seeing  that  said 
certificates  are  cancelled),  in  some  proper  and  safe  place  of 
deposit. 
Topiye  g  6,  It  shall  bc  the  duty  of  the  comptroller  to  give  notice, 

SSw^iA-  in  two  of  the  public  newspapers  printed  in  the  city  of  New- 
SlSed^^  York,  and  in  such  other  papers  as  he  shall  deem  proper,  and 
to  renew  the  same  from  time  to  time,  that  new  certificates  of 
stock  will  be  issued,  of  the  form  pointed  out  in  the  second 
section  of  this  act,  and  to  request  the  holders  of  certificates  of 
stock  to  surrender  and  cancel  their  old  and  receive  such  new 
certificates. 
^rST  S  7.  It  shall  be  the  duty  of  said  cashier,  or  such  officer  as 
shall  be  designated  in  his  place  as  aforesaid,  whenever  any 
certificate  of  stock  shall  be  surrendered  and  cancelled  as  afore- 
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BBidf  to  iseme  new  eeitiflcateB  from  the  aforesaid  books,  and  to  ^'"^'  ^ 
wote  in  the  maigin  thereof,  ^*  stock  surrendered ;"  and  the 
eortiflcates  so  cancelled,  shall  be  preserved  and  delivered  to 
the  comptroller. 

5  8.  In  case  any  one  of  the  denominations  of  eertiflcates  gfg||^^ 
doea  not  correspond  with  the  stock  transfierred  or  cancelled  as  ^  ptm. 
aforessdd,  certificates  of  different  denominations  may  be  issned 
to  meet  the  amonnt ;  and  in  case  the  holders  of  stock  prefer 
selling  the  fractional  parts  of  their  stock,  less  than  one  hnn- 
jhed  doUajs,  to  receiving  certificates  therefor,  the  said  cashier, 
or  other  officer  appoint^  in  his  place,  is  directed  to  purchase 
any  said  fractional  parts ;  and  the  comptroUer  is  directed  to 
pay  over  to  said  <»shier,  or  other  officer  designated  in  his 
place,  the  necessary  moneys  to  meet  advances  under  this  sec- 
tion, and  charge  the  same  to  the  funds  of  the  Erie  and  Cham- 
plain  canals. 

S  9.  It  shall  be  the  duty  of  the  comptroller,  to  obtain  from  ^^  to 
the  cashier  of  the  Manhattan  comi)any,  on  or  before  the  thir-  ■totement 
tieth  day  of  September  next,  a  statement  of  all  certificates  of  uo?£^ 
stock,  issned  by  the  said  cashier  in  behalf  of  this  state,  in 
which  shall  be  specified  the  date  of  every  such  certificate,  its 
amount  and  the  person  to  whom  issued. 

5 10.  The  comptroller  shall,  on  or  before  the  first  day  of  g^^J;^ 
September  next,  prepare  a  schedule  of  all  debts  due  this  state,  J^^oiei 
which  constitute  a  part  of  the  general  fiind,  and  were  con-  daSthlT^^ 
traeted  during  or  previous  to  the  year  one  thousand  eight  *^^ 
hundred  and  twenty-one,  and  for  wUdl  the  state  hold  no . 
security  by  way  of  mortgage  or  otherwise  on  real  estate,  and 

the  real  estate  mortgaged  for  the  security  thereof  has  been 
sold  or  disposed  of,  and  of  all  such  debts  belonging  to  the 
general  fund,  upon  which  no  x>ayment  for  principal  or  interest 
has  been  made  within  the  last  six  years;  which  said  schedule 
shall  contain  the  name  of  the  debtor,  the  amount  due  for 
principal  and  interest,  and  the  time  when  the  debt  was  con- 
tracted. 

5 11.  As  soon  as  said  schedule  is  prepared,  or  before  that  Jj^f^**^^ 
time,  he  shall  cause  notice  to  be  published  in  the  state  paper,  thereof  m 
that  said  schedule  has  been  or  will  be  prepared,  and  that  unless  *     ^^'' 
the  said  debtors  shall,  on  or  before  the  first  day  of  November 
thereafter,  to  be  inserted  in  said  notice,  pay  or  compromise 

thdr  respective  debts,  tiie  schedule  of  those  not  settled,  will 
be  advertised  for  thirty  days,  in  the  state  paper,  for  sale,  and 
will  be  then  sold  at  public  action ;  and  the  notice  required  by 
this  section  shall  be  published  for  thirty  days. 

S  12.  It  shall  be  the  duty  of  the  comptroller,  on  or  before  SJ/^7*;ac 
the  fifth  day  of  November  next,  to  advertise  for  public  sale,  gjg^^^^^ 
the  stock  belonging  to  this  state  ta  the  bank  of  Hudson  and  c^bia 
in  the  bank  of  Columbia,  and  also  the  debts  specified  in  the 
tenth  section,  which  shall  not  have  been  paid,  or  which  shall 
not  have  been  compromised  according  to  the  provisions  of  this 
a<*;  which  said  advertisement  shall  be  published  twice  a  week, 
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PAKTL    £^j.  ^y^  weeks,  in  the  state  paper,  and  shall  specify  the  time 
and  place  of  sale. 
Also  to  8eu      §  13.  It  shall  be  the  dnty  of  the  comptroller,  to  sell  at  pub- 
^T^tiSed.  lie  auction,  the  stock  spedfled  in  the  last  section,  and  all  such 
debts  as  shall  have  been  so  advertised,  and  which  shall  not 
have  been  paid  or  compromised  before  the  time  of  sach  sale, 
at  such  time  and  place  in  the  city  of  Albany,  as  shall  be  de^ 
signated  in  the  said  notice,  unless  the  said  comptroller  shall 
become  satisfied,  as  to  any  of  said  debts,  that  they  ought  not 
to  be  sold,  but  retained  for  prosecution. 
onBuch         ^14.   On  such  sale,  the  comptroUer  is  authorized  and 
S^ftrans-  directed  to  transfer  to  the  highest  bidder,  any  debt  purchased 
i^h^B?^     by  him ;  and  the  securities  therefor  held  by  the  state,  and  the 
b^3der.       amount  of  said  bid  shall  be  paid  at  the  time  thereof,  or  the 
said  debt  shall  again  be  put  up,  and  Hie  highest  bidder  afore- 
said charged  with  the  deficiency ;  and  the  said  comptroller  is 
directed  to  furnish  to  the  purchaser  a  certificate  of  said  trans- 
fer; and  said  certificate  shall  vest  in  the  purchaser,  all  the 
rights  of  the  people  of  the  state  of  New-York  in  said  debt,  and 
tl^  right  to  commence  suits  thereon  in  his  own  name,  as  as- 
signee of  tiie  state  of  New- York;  but  said  transfer  or  certifi- 
cate shall  not  be  considered  as  afibrding  any  guarantee  or 
engagement,  on  the  part  of  the  state,  of  tiie  legality,  validity 
or  amount  of  said  debt,  or  to  render  it  liable  for  any  costs  or 
charges  arising  fi*om  efforts  to  collect  the  same. 
Toeompro-      S  1^«  ^^  comptroUer  is  hereby  autiiorized  to  compromise 
?eb5)S^   any  of  the  debts  mentioned  in  the  tenth  section  of  this  act, 
and  to  give  releases  therefirom ;  and  he  may  require  the  oath 
of  the  debtor  or  his  representatives,  as  to  the  extent  of  his  or 
thefar  ability  to  pay. 
Fees  ai.         §  16.  lu  addition  to  the  fees  of  office  which  the  comptroller 
iom^tJSiier  ^  ^o^  ^7 1^-^  permitted  to  charge,  he  shall  charge  the  same 
for  copies,   fees  for  copies  of  papers,  records,  engrossing,  seal  and  certifi- 
cate to  be  used  in  a  court  of  justice,  as  are  now  chargeable  by 
tiie  secretary  of  state,  and  account  for  the  same  in  the  same 
manner. 

Section  17  repealed.    Laws  of  1834)  ch.  284 

comptroi.  §  18.  It  shall  bc  the  duty  of  the  comptroller,  in  preparing 
w'liitf""^  his  annual  statement  of  the  funds,  to  be  laid  before  the  legis- 
lature for  the  year  one  thousand  eight  hundred  and  thirty-two 
to  ascertain  the  amounts  of  the  tli^  following  items  of  the 
general  fund :  !E1}»t,  for  lands  sold  or  contracted  to  be  sold : 
second,  for  loans :  third,  for  other  debts  due  the  state,  from  aa 
examination  of  the  securities  constituting  said  items.  And 
also  to  specify  the  several  debts  due  the  state,  and  belonging 
to  said  fimd,  for  which  the  state  hold  no  security  by  way  of 
mortgage  or  lien  on  real  estate,  and  when  said  debts  fell  due; 
and  tiie  statement  to  be  exhibited  every  three  years  there- 
after, fidiall  be  prepared  in  like  maimer:  and  every  annual 
statement  shall  specify  the  amount  due  for  interest  on  the 
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dnee  items  above  named,  oalonlated  to  the  day  when  the  last  ^^^^'  ^ 
fiscal  year  closed. 

5  19.  There  shall  be  paid  by  the  treasnrer,  on  the  warrant  <^«*»»^f* 
of  the  comptroller,  a  sum  not  exceeding  two  thousand  dollars, 
for  clerk  hire  for  the  comptroller's  office  during  the  present 
year,  in  addition  to  the  permanent  appropriation  for  that 
object,  now  existing  by  law ;  and  the  said  money,  or  so  much 
thereof  as  it  shall  l^  necessary  to  expend,  shall  be  drawn,  ex- 
pended and  accounted  for,  in  the  same  manner  that  other 
moneys  are  directed  by  law  to  be  drawn,  expended  and 
accoonted  for,  which  are  appropriated  for  clerk  hire  for  the 
same  office. 

5  20.  There  shall  be  allowed  annually  to  the  treasurer,  the  SSffSSJ!* 
sum  of  one  thousand  three  hundred  dollars,  for  clerk  hire  in 
his  office,  instead  of  the  present  appropriation  for  said  office ; 
wbidi  said  sum  shall  be  drawn  and  expended  in  the  same 
manner  as  that  appropriated  for  clerk  hire  in  the  office  of  the 
comptroller  is  directed  to  be  drawn  and  expended,  to  com- 
mence on  the  first  of  May  next.  ^ 

g  21.  The  treasurer  is  hereby  authorised  to  appoint  a  deputy  ^;j*j- 
treasurer  who  may  perform  any  of  the  duties  of  the  treasurer,  Kpnty. 
(except  the  signing  of  checks,  and  the  duties  of  the  treasurer 
as  commissioner  of  the  land-office  commissioner  of  the  canal 
fimd,  and  state  canvasser,)  and  for  whose  conduct  the  trea- 
surer shall  be  responsible. 

S  22.  Accounts  of  sherifib  for  paying  the  fees  of  clerks  of  ;(hSSS5*!^d 
counties  for  drawing  grand  juries,  for  attending  the  drawing  cierk«. 
of  grand  juries,  and  for  summoning  constables  to  attend 
courts,  shall  hereafter  be  presented  to  and  audited  by  the 
boards  of  supervisors  of  the  counties  respectively  in  which 
such  service  shall  be  rendered,  and  such  accounts  shall  not 
hereafter  be  chargeable  to  this  state. 

3  23.  All  laws  authorising  the  payment  of  any  moneys  JgjJJ 
for  incidental  expenses  attending  Indian  affairs  are  hereby 
repealed,  and  all  annuities  payable  to  Indians  shall  hereafter 
be  paid  by  such  agents  residing  in  the  vicinity  of  the  Indians 
entitled  thereto,  as  shall  be  authorised  for  that  purpose  by  the 
comptroller;  and  such  agents  shall  receive  such  compensation 
for  Uieir  services,  not  exceeding  one  per  cent  on  the  amount 
disbursed  by  them,  as  the  comptroller  shall  allow;  a  sum  not 
exceeding  five  hundred  dollars  in  any  one  year,  may  be  drawn 
£rom  the  treasury  by  the  person  administering  the  government 
of  this  state,  for  incidental  expenses  in  relation  to  Indian 
affairs,  which  sum  shall  be  accounted  for  to  the  comptroller, 
with  the  vouchers  for  which  it  may  be  paid* 

§  24.  The  present  fiscal  year  of  the  office  of  the  treasurer  f  <'^«<^ 
of  this  state  shall  close  on  the  thirtieth  day  of  September  m^soiitoe. 
next;  and  the  future  fiscal  years  of  tiiat  office  shall  be  from 
the  first  day  of  October  in  the  preceding,  to  the  thirtieth  day 
of  September  in  the  succeeding  year,  inclusive. 
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§  25.  All  books  aad  accounts  in  the  office  of  the  comp- 
troUer,  shall  be  kept,  and  all  the  duties  of  that  office  shall  be 
performed,  with  reference  to  the  aforesaid  change  in  the 
fiscal  year  of  the  treasurer's  office,  and  in  accordance  with 
that  change. 

offleert  §  26.  All  officors  and  persons  requuied  to  render  annual 

dSwa?     accounts  to  the  comptroller  or  treasurer,  shall  close  those 
«>^^-       accounts  on  the  thirtieth  day  of  September  in  each  year,  and 
shall  render  such  accounts  as  soon  after  that  day,  in  every 
year,  as  may  be  practicable. 
commis-        S  27.  The  annual  report  required  from  the  commissioners 
thfawS'    <>f  *1^®  canal  fund,  shall  exhibit  a  statement  of  the  funds 
<^^         entrusted  to  their  care  and  management,  from  the  first  day 
of  October  in  every  preceding  year,  to  the  thirtieth  day  of 
September  in  every  subsequent  year,  inclusive,  and  the  acounts 
of  the  said  fimds  in  the  comptroller's  office,  shall  be  kept  in 
accordance  with  the  provisions  of  this  section;  but  the  said 
commissioners,  separate  from  their  annual  report  abovemen- 
tioned,  shall  prepare  and  lay  before  the  legislature,  with  their 
annual  report  in  each  year,  a  full  statement  of  all  the  toUa 
collected  upon  all  the  canals  of  the  state  during  the  season 
of  navigation  next  preceding  such  session ;  and  also  a  state- 
ment of  the  rates  of  toll  on  all  articles  transported  on  said 
canals,  and  a  comparative  statement  showing  the  amount 
fixed  by  the  constitution,  and  the  amount  charged. 
BepM].  S  28.  All  acts  and  parts  of  acts  of  the  legislature  of  this 

state,  inconsistent  with  or  repugnant  to  any  of  the  provisions 
of  the  preceding  sections  of  this  act,  are  hereby  repealed. 


CHAP,  246. 

AN  ACT  concerning  costs  in  certain  suits  brought  in  the 
name  of  the  People. 

Passed  April  24, 1832. 

Ths  People  of  ihe  State  of  New-^Tork^  represerUed  in  Senate 
a/nd  Assembly  f  do  enact  as  foUows: 

oosuin  g  3.  In  all  suits  which  may  be  commenced  after  this  act 
Sro^htin  takes  effect,  in  the  name  of  the  people  of  this  state,  where 
SaSSSS^  the  debt,  damages  or  sum  of  money  in  controversy,  if  reco- 
vered, will  not  belong  to  the  treasury  of  this  state,  the  cost 
of  prosecuting  sudi  suit,  or  defending  where  the  defendant 
succeeds  in  Us  defence,  shall  not  be  a  charge  against  the 
state  treasury;  but  such  costs,  if  the  suit  shall  be  brought  for 
a  debt,  damages  or  sum  of  money,  or  where  the  matter  in 
controversy,  if  recovered,  will  belong  to  any  particular  county,, 
city,  town  or  villitge,  shall  be  a  charge  agaiust  such  county 
dly,  town  or  village. 
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OBAP.n. 

CHAP.  52. 

AN  ACT  for  the  support  of  the  Government  of  this  State. 

Passed  April  3, 1835. 
Ths  JPeqple  of  ihe  State  of  New-TorJc^  represented  in  Senate 
md  Assembly 9  do  enact  as  follows: 

S 1.  Whenever  the  condition  of  the  treasury  shall  render  JJJJ^*^ 
it  neoefisary  for  the  comptroller  to  borrow  money  under  the  mon^. 
aa&oiity  vested  in  him  by  section  eleven,  title  three,  chapter 
eight,  of  HiB  first  part  of  the  Revised  Statutes,  it  shall  be 
lawfol  for  him  to  issue  transferable  certificates  of  stock  for 
Ihe  amonnt  borrowed,  at  an  interest  not  exceeding  five  per 
eent  per  annum,  payable  quarterly,  and  the  principal  reim- 
buisable  at  such  time  or  times,  not  exceeding  seven  years,  as 
in  the  opinion  of  the  comptroller  the  treasury  will  be  in  a 
condition  to  pay  the  amount  borrowed,  from  receipts  of  auction 
and  salt  dnties,  canal  tolls,  direct  tax,  or  other  revenues  of 
Ibe  state,  which  may  hereisifter  belong  to  the  general  fund; 
and  so  much  of  the  said  revenues  as  will  be  sufficient  to  reim- 
burse the  amount  to  be  borrowed  for  the  support  of  the 
government,  are  hereby  pledged  to  that  object. 


CHAP.  260. 

AN  ACT  regulating  the  specific  funds  of  the  state. 

Passed  May  9, 1835. 

The  People  of  the  State  of  New-YorTc^  represented  in  Senate 
and  AssenMy,  do  enact  as  foUows : 

S 1.  The  comptroller  shall  assign  to  the  common  school  Sf^mi' 
fond,  all  bonds  and  mortgages  belonging  to  the  general  fund,  ^^{^|^ 
and  all  bonds  and  morl^gs^es  which  shall  hereafter  be  received  Khooiftmd. 
for  account  of  the  general  fhnd,  he  shall  annually,  at  the  dose 
of  the  fiscal  year,  assign  as  follows,  viz.:  First,  such  an  amount 
thcseof  to  the  literature  fond  as  shall  be  equal  to  the  amount 
of  capital  that  may  at  the  time  be  due  to  tiiat  fond  from  the 
genecsQ  fond;  and  second,  the  residue  to  the  conmion  school 
fimd.    The  amount  which  shall  be  so  transferred  to  the  com- 
m<m  school  fund,  shall  be  charged  to  that  fund  in  the  books 
of  the  comptroller's  office,  and  shall  be  refunded  to  the  general 
fund  by  current  receipts  into  the  treasury,  on  acconnt  of  the 
capital  of  the  conunon  school  fund. 

^  2.  The  comptroller  shall  assign  to  the  conmion  school  ^-^^ 
fimd,  all  bonds  and  mortgages  belonging  to  the  literatore  fund,  "^^"^ 
and  all  bonds  and  mort^iges  which  shall  hereafter  be  received 
for  acconnt  of  the  literature  fimd,  including  such  as  shall  be 
assigned  to  that  fhnd  pursuant  to  the  preceding  section,  he 
shall  assign  to  the  common  school  fund  annually  at  the  dose 
of  the  fiscal  year.  And  upon  every  such  assignment,  he  shall 
at  the  same  time  transfer  to  the  literature  fund  an  equal 


74 INTERNAL  ADMINISTRATION. 

^^^^  amount  of  bank  stock  or  public  stock  belonging  to  the  com- 
mon sdiool  ftind. 
n»^of  caiMi  g  3;  The  comptroller  shall  assign  to  the  common  school 
fimd,  all  bonds  and  mortgages  l^longing  to  the  Erie  and 
Ohamplain  canal  fiind,  and  all  bonds  and  mortgages  which 
shall  hereafter  be  received  for  account  of  the  Erie  and  Ohamp- 
lain canal  fund,  he  shall  assign  to  the  common  school  fund 
annually  at  the  close  of  the  fiscal  year.  Upon  every  such 
assignment  he  shall  at  the  same  time  transfer  to  the  commis- 
sioners of  the  canal  fund  an  equal  amount  of  canal  stock 
belonging  to  the  common  school  fund:  And  if  the  stock  so 
transferred  i^all  be  Erie  and  Ghamplain  canal  stock,  the  said 
'  commissioners  shall  cancel  the  same ;  but  if  it  shall  be  Oswego 
canal  stock,  it  shall  be  held  by  them  on  account  of  the  Erie 
and  Ohamplain  canal  fund. 
^g^  §  4.  The  comptroller  shall  assign  to  the  common  school 
«aniaiSnd.  fiind,  all  bonds  and  mortgages  belonging  to  the  Oswego  canal 
fund;  and  all  bonds  and  mortgagee  which  shall  hereafter  be 
received  for  account  of  the  Oswego  canal  fimd,  he  shall  assign 
to  the  common  school  fund  annually  at  the  dose  of  the  fiscal 
year.  Upon  every  such  assignment,  he  shall  at  the  same  time 
transfer  to  the  commissioners  of  the  canal  fimd  an  equal 
amount  of  canal  stock  belonging  to  the  common  school  fund; 
the  stock  so  transferred  shall  l^  cancelled  by  the  said  com- 
missioners; and  if  it  shall  be  Erie  and  Ohamplain  canal  stock, 
l^ey  shall  pay  the  amount  thereof  to  the  Oswego  canal  fund  out 
of  tiie  monies  belonging  to  the  Erie  and  Ohamplain  canal  fimd. 
2»2[^^'  g  6.  The  bonds  and  mortgages  directed  by  this  act  to  be 
mtS:  assigned  immediately,  and  the  stocks  to  be  transferred  at  the 
same  time,  shaU  be  so  assigned  and  transferred  as  of  the 
thirtieth  day  of  September,  one  thousand  eight  hundred  and 
thirty-four;  but  if  there  shall  be  any  loss  to  the  school  fiind 
by  any  of  the  bonds  assigned  to  it  by  virtue  of  this  a^t,  the 
amount  of  such  loss  shall  be  repaid  to  the  school  ftind  from 
tiie  general  fund. 


CHAP.  234. 

AN  ACT  to  provide  for  the  payment  of  costs  in  certain  cases. 

Passed  May  3,  1836. 

The  People  of  the  State  of  New-York^  represented  in  Senate 

and  Assembly,  do  enact  as  foUaws: 

^gsef         g  1.  Wherever  suits  have  been  brought,  or  shall  hereafter 

raits  to  be  be  brought  by  the  direction  of  the  commissioners  of  the  land- 

^^         office,  pursuant  to  the  fifth  article  of  the  fifth  title  of  the 

ninth  chapter  of  the  first  part  of  the  Bevised  Statutes,  and 

the  plaintiff  in  such  suits  have  failed  or  shall  £ail  to  recover 

in  subh  suits,  or  the  defendant  in  such  suits  shall  be  unable  to 

pay  the  costs  adjudged  against  them,  the  comptroller  shall 

have  power  to  audit  and  settle  the  amount  of  the  taxable 
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eosta  in  such  suits,  and  to  direct  the  payment  thereof  out  of  ^'■^o^ 
the  treasury  of  this  state  to  such  district  attorneys  as  may  be 
wtitled  to  the  same* 


CHAP.  356. 

AN  ACT  to  replenish  the  general  fund  by  loans  from  ihe 

canal  fund. 

Pabssb  May  16, 1836. 
The  People  of  ihe  State  of  New-York,  represented  in  Senate 
and  AssenU^ly,  do  enact  aa  follows: 

%  1.  ^Whenever  a  sufficient  amount  of  money  shall  have  ^?™JJ?^ 
been  collected  and  safely  invested  to  pay  the  principal  and  toS^ 
interest  of  the  debt  created  for  the  construction  of  the  Erie 
and  Champlain  canals,  it  shall  be  the  duty  of  the  commis- 
aioneis  of  the  canal  fond,  annually  to  loan  to  the  treasury  of 
iliis  state,  for  the  use  and  benefit  of  the  general  fund,  from 
moneys  belonging  to  the  canal  fund,  the  sum  of  four  hundred 
thousand  dollars. 

S  2.  The  comptroller  shall  so  keep  his  accounts,  as  to  be  ^^^^ 
able,  at  any  time,  to  state  an  account  between  the  canal  fund  k^ 
and  the  general  fund  under  this  act;  and  the  general  fund 
shall 'stand  charged  on  the  books  of  the  comptroller  as  a 
debtor  to  the  canal  fund,  for  all  sums  of  money  loaned  from 
that  fund  to  the  general  fmid;  and  the  fiuth  of  the  state  is 
hereby  pledged  to  repay  to  the  canal  fund  any  amount  that 
may  be  nee^sary  to  pay  off  and  liquidate  all  debts  and  legal 
duyegea  against  the  general  fund,  to  the  amount  that  may  be 
loaned  or  advanced  to  the  general  fond  under  the  provisions 
of  tills  act 

S  3.  The  sum  of  three  hundred  thousand  dollars,  reserved  ^^^^ 
by  tlie  ninth  section  of  the  act  entitled  *'  An  act  in  relation 
to  tbe  Erie  canal,"  passed  May  11, 1835,  may  be  loaned  under 
this  act,  and  shall  be  considered  as  making  part  of  the  sum 
hereby  authorized  to  be  loaned  when  that  section  shall  take 


CHAP.  2. 

AN  ACT  accepting  the  deposite  of  certain  moneys  belong 
ing  to  the  United  States. 

Passed  January  10, 1837. 
7%a  People  of  (he  State  of  New  Yorhj  representoi  in  Senate 
and  Aesembly,  do  enact  as  follows : 

S  JL  This  state  agrees  to  receive  in  deposite  for  safe  keeping,  J^j^J^ 
its  ahaze  oi  the  surplus  money  of  the  treasury  of  the  United  S^ite.^ 
States  of  America,  under  the  thirteenth  section  of  the  act  of 
<imgieaSf  entitled  ''An  act  to  regulate  the  deposites  of  the 
public  money,"  passed  June  23, 1836,  upon  the  terms,  condi- 
in.— 11 
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PAETL  1^^^  ^^^  provisions  in  said  act  contained;  and  the  faith  of 
the  state  is  heieby  inviolably  pledged  for  the  safe  keeping  and 
rei>ayment  of  all  snms  of  money  thus  received,  from  tipie  to 
time,  wh^iever  the  same  shall  be  required  by  the  secretary 
of  the  treasury  of  the  United  States  under  the  provisions  of 
said  act. 
SwiSir*^*  g  2.  The  treasurer  of  this  state  is  hereby  authorized  to  re- 
ceive from  time  to  time,  the  proportions  of  the  public  money 
to  be  deposited  with  this  state,  and  safely  to  keep  the  same 
for  the  state,  as  the  public  funds  of  this  state  are  kept,  untU 
otherwise  directed  by  law;  and  he  is  authorized  to  sign  and 
deliver  to  tiie  secretary  of  the  treasury  of  the  United  States,, 
certificates  of  deposite,  to  be  countersigned  by  the  comptroller,, 
for  such  sums  as  may  be  received  in  deposite;  by  which  certi- 
flcates  the  faith  of  the  state  shall  be  pledged  for  the  safe 
keeping  and  repayment  of  all  sums  of  money  so  received, 
whenever  the  secretajy  of  the  treasury  from  time  to  time 
shall  require  the  same  to  be  repaid,  under  the  provisions  of 
the  act  of  congress  aforesaid. 
iS^wLir  S  3.  The  seventh  section  of  title  four  of  chapter  eight  of  the- 
tobe^  first  part  of  the  Revised  Statutes,  is  so  far  modified  as  toper^ 
^^  mit  the  treasurer  to  deposite  the  moneys  which  may  from  time 

to  time  be  received  by  him  under  this  act,  in  such  bank  or- 
banks  as  in  the  opinion  of  the  comptroller  and  treasurer  shalL 
be  secure,  and  pay  the  highest  rate  of  interest  to  the  state  for- 
such  deposite,  until  arrangements  are  made  for  the  perma^ 
nent  investment  of  said  moneys.  AU  agreements  for  these- 
deposites  shall  be  in  writing,  one  copy  of  which  shall  be  filed: 
in  the  comptroller's  ofiSce;  and  tiie  provisions  of  title  third  of 
chapter  eight  of  the  first  part  of  the  Revised  Statutes,  pre- 
scribing the  duties  of  the  comptroller  in  relation  to  moneys 
in  the  treasury,  and  the  provisions  of  title  four  of  the  same 
chapter,  prescribing  the  duties -of  the  treasurer  in  relation  to. 
moneys  in  the  treasury,  shall  apply  to  the.  moneys  which  may 
be  deposited  in  any  bank  or  banks  by  tirtue  of  this  act. 
goVaSor  ^*  S  *•  The  governor  of  this  state  is  hereby  required  to  trans- 
mit a  copy  of  this  act,  exemplified  by  the  secretary  6f  this 
state,  to  the  secretary  of  the  treasury  of  the  United  States, 
as  soon  as  may  be  after  its  passage. 


CHAP.  150. 

AN  ACT  authorizing  a  loan  of  certain  moneys  belonging' 
to  the  United  States,  deposited  with  the  State  of  New- 
York  for  safe  keeping. 

Passed  April  4, 1837. 
The  People  of  the  State  of  Netv-TorJc,  represented^  in  Senate 
and  Assembly,  do  enact  as  foTlotvs: 
ISSrtion^      §  1.  Such  share  of  the  surplus  money  of  the  treasury  of 
»Do  on.   ^^^  United  States,  as  ha«  been  or  shall  be  deposited' with  this- 
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state  for  safe  keeping,  nnder  the  thirteen  section  of  the  act  of  ^^^'  ^ 
eongiefis,  entitled  '*An  act  to  regulate  the  deposites  of  the 
public  money,"  passed  June  23, 1836,  shall  be  apportioned 
aiaong  the  several  counties  of  this  state,  accordmg  to  the 
population  thereof,  as  ascertained  by  the  last  state  census,  for 
Hie  purpose  of  being  loaned  therein  in  the  manner  hereinafter 
dizeeted  in  this  act. 

3N.T^400;  2  &  &  0^  327. 

S  2.  The  governor  shall  nominate,  and  with  the  consent  of  gJISm*' 
the  senate  shall  appoint  two  reputable  inhabitants  resident  in  l^^ 
each  of  the  counties  of  this  state,  who  shall  be  commission-  ^^*^ 
eis  for  loaning  the  moneys  mentioned  in  the  preceding  section, 
in  the  several  counties  for  which  they  shall  respectively  be 
appointed,  and'  who  shall  hold  their  offices  for  the  term  of 
two  years. 

7  B.,  33. 

§  3.  The  commissioners  of  each  county  respectively,  before  ^^ 
they  enter  upon  the  discharge  of  the  duties  of  the  said  office,  ^^tSl 
shall  execute  separate  bonds  to  the  people  of  titie  state  of 
N^ew-Yoii,  with  two  or  more  sufficient  sureties,  to  be  approved 
of  by  at  least  two  of  the  judges  of  the  court  of  common 
pleas  and  the  clerk  of  their  resi>ective  counties,  signified  by 
endorsing  their  approbation  on  the  back  of  the  bond,  whidfi 
bond  shall  be  in  such  penalty  as  the  comptroller  shall  direct 
for  such  county,  and  conditioned  for  the  true  and  faithful  per- 
formance of  the  duties  of  their  office  without  favor,  malice  or 
partiality. 

S  4.  l^ush  commissioner  shall  respectively  take  the  oath  of  ^^^„^]^ 
office  prescribed  in  article  three  of  title  six  of  chapter  five  ^thmedin 
of  the  first  part  of  the  Revised  Statutes,  before  one  of  the  S^^^^ie. 
officers  authorized  in  said  article  to  administer  such  oaths; 
which  oath  shall  be  endorsed  on  the  said  bond  and  signed 
by  Hie  officer  before  whom  the  same  shall  be  taken,  and  the 
bond  so  endorsed  shall  be  filed  in  the  offlbe  of  the  comptrol- 
ler; and  in  case  of  the  forfeiture  of  any  such  bond  the 
comptroller  is  hereby  directed  to  cause  the  same  to  be  put  in 
snit. 

S  5.  The  commissioners  of  the  several  counties  to  be  ap-  J^fJ. 
pointed  in  pursuance  of  this  act  shall  respectively  be  known  tionert. 
and  distinguished  by  the  name  and  style  of  "  the  commission- 
ers for  loaning  certain  moneys  of  the  United  States  of  the 
county,"  of  which  they  are  respectively  commissioners,  and 
th^  shaU  be  named  and  described  by  such  name  and  style  in 
aU  legal  and  other  proceedings  which  may  be  had  under  the 
provisions  of  this  act. 

5  6.  Actions  may  be  brought  by  the  said  commissioners  ^^^^^ 
upon  any  contract  lawfully  made  with  them  or  their  prede-  commu- 
cessors  in  their  official  character,  and  to  recover  damages  for  •  ^^' 
any  injuries  done  to  their  rights  or  to  the  property  in  their 
cbarge,  or  which  was  in  the  charge  of  their  predecessors  as 
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'^^  ^    such  oommiflsioners ;  and  all  such  actions  shall  be  bionght  by 
ibe  said  commissioners  in  the  name  of  their  respective  offices. 
smt  not  to      S  7*  1^0  snit  commenced  by  the  said  commissioners  shall  be 
te^^ic    abated  or  discontinued  by  the  death  of  snch  commissioners, 
of  oom'i.    ^^  removal  from  the  county  or  their  removal  from  or  resig- 
nation of  tiieir  offices,  or  the  expiration  of  their  terms  of 
office;  but  such  suit  shall  be  continued  and  prosecuted  by 
tiieir  successors  in  office  in  like  manner  as  if  the  commission- 
ers who  commenced  such  suit  had  continued  in  their  said 
offices. 
BeooTvry        §  8.  Whcrcver  in  any  suits  by  or  against  the  said  commis- 
oSlv>ow  sioners,  any  debt,  damages  or  costs,  sImU  be  recovered  against 
ietued.      them,  the  comptroller,  in  case  he  shall  be  satisfied  that  such 
recovery  was  not  had  against  them  in  consequence  of  any 
defiault  or  misconduct  on  their  part,  may  direct  them  to  pay 
the  amount  so  recovered  out  of  the  interest  of  the  moneys  to 
be  loaned  in  pursuance  of  this  act,  and  shall  be  authorized 
to  allow  to  the  said  commissioners  the  amount  so  paid  in 
their  official  accounts. 
uontj  how     S  9.  Whenever  the  said  commissioners  shall  have  respec- 
£S  tamm!^  tively  taken  tiie  oath  of  office  required  in  this  act,  and  shall 
^'  have  filed  with  the  comptroller  such  bond  as  by  this  act  is 

directed,  the  comptroller  and  treasurer  shall  authorize  the  said 
commissioners  in  such  manner  as  they,  the  said  comptroller 
and  treasurer,  shall  direct  to  draw  fbr  their  respective  propor- 
tions of  the  moneys  mentioned  in  the  first  section  of  this  act ; 
j^^^  and  the  said  commissioners  shall  loan  out  the  same  to  tlie 
inhabitants  of  their  respective  counties  on  mortgage  on  im- 
proved lands  in  the  same  county  owned  by  the  borrower,  and 
apportion  the  same  among.. the  cities,  towns  and  wards  of 
their  respective  counties  according  to  the  population  thereof, 
as  ascertained  by  the  last  census,  and  shall  loan  out  the  said 
moneys  to  the  said  inhabitants  of  the  several  cities,  towns 
and  wards  in  thejr  respective  counties,  on  mortgage  on  im- 
proved lands  in  the  same  county  owned  by  the  borrower:  bat 
if  the  whole  sum  apportioned  to  any  dty,  town  or  ward  should 
not  be  applied  for  by  the  inhabitants  of  said  city,  town  or 
ward,  and  taken  up  as  provided  for  by  this  act,  then  the  said 
sum,  or  the  excess  not  applied  for,  shall  be  apportioned  by 
the  said  commissioners  among  the  other  dties,  towns  and 
wards  applying  for  the  same,  according  to  their  respective 
HottMto^  population:  They,  the  said  commissioners,  first  giving  public 
notice  in  writing  by  posting  up  snch  notice  on  the  outward 
door  of  the  court-house  in  the  county,  or  of  the  building 
where  the  court  of  common  pleas  was  then  last  held  in  the 
same  county,  and  at  one  public  place  in  each  town  and  ward. 
in  said  county,  and  by  causing  the  same  to  be  published  at 
least  in  one  pubUc  newsi>aper  in  their  respective  counties, 
wherever  there  are  anv  printed  in  the  county,  that  at  a  certain 
place  to  be  designated  in  such  notice,  and  on  a  certain  day  at 
least  fifteen  days  after  the  said  notice  shall  be  so  i)08ted  and 
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pabUfibed,  they  will  be  ready  to  leoeive  appUcationa  from  bor-  ^^^^'  ^ 
loweiBy  accordJBg  to  thediiectioiiB  of  tbig  act;  and  aAontbat  ^^i^ 
day  bocioweiB  make  theur  applications  for  loans,  their  names  «»^^ 
and  the  sums  they  apply  for  shall  be  entered  in  the  minute  bookfL. 
book  of  proceedings  hereinafter  mentioned:  and  every  bor- 
rower shidl  be  accommodated  accordiag  to  the  priority  of  his 
applioatian,  sabject  to  the  proviso  hereinafter  mentioned,  if 
l£ere  should  be  no  reasonable  objections  to  the  title  and  value 
of  tbe  lands  offered  to  be  mortgaged  by  him.    But  if  the  ^J^^ 
amount  of  the  applications  of  the  borrowers  in  each  city,  AbAtad. 
town  and  ward  msAe  according  to  the  directions  of  this  act 
upon  the  first  day  shall  exceed  the  sum  apportioned  to  sudi 
city,  town  and  ward,  then  and  in  such  case  the  sums  so  applied 
for  by  such  borrowers  shall  be  proportionably  abated;  and  all 
applications  shall  be  received  from  borrowers  on  the  first  day 
which  shall  be  designated  in  pursuance  of  this  section  for 
that  purpose,  for  all  the  moneys  mentioned  in  the  fij»t  section 
ot  this  act  to  be  apportioned  among  the  several  counties  of 
this  state  as  therein  prescribed;  and  in  case  the  whole  amount  ^^^  ^ 
to  be  loaned  to  the  borrower  shall  not  be  paid  to  him  at  the  Stti^bo' 
time  of  the  execution  of  his  mortgage,  the  said  commission-  l^^n. 
eis  shall  give  to  such  borrower  a  certificate  specifying  the 
amount  remiuning  unpaid  and  that  the  same  shall  be  paid  to 
such  borrower  on  demand  after  the  same  shall  have  been 
received  by  such  commissioners ;  and  any  interest  which  shall  ^^rMt  ^ 
accme  on  the  sum  so  certified  tk>m  the  time  of  Hxe  execution  deducted. 
a(  aach  mortgage  to  the  time  the  same  shall  be  received  by 
the  said  commissioners,  shall  be  deducted  fcom  the  interest 
whidi  shall  accrue  on  the  amount  loaned  to  such  borrower; 
and  the  mortgages  taken  in  pursuance  of  this  act  shall  be 
deraied  good  and  valid  incumbrances  for  the  whole  amount 
specified  in  said  mortgstges  fix>m  the  day  of  the  date  thereof, 
in  like  numner  as  if  t£e  whole  amount  had  been  paid  to  tbe 
borrower  on  that  day. 

S  10.   The  said  commissioners  respectively,  before  they  2^™*^^ 
accept  a  mortgage  on  lands  for  any  of  said  moneys,  shall  be  ^  mMeA 
satisfied  that  the  borrower  has  a  title  in  fee  to  such  lands,  Sn^that^^ 
and  that  the  same  are  free  and  clear  of  all  incumbrances  and  h^rattae 
are  worth  double  the  amount  of  the  sum  loaned,  exclusive  *"'•« 
of  buildings  and  of  the  value  of  the  rent  in  perpetuity  if  any 
charged  thereon;  and  wherever  the  said  commissioners  shall 
deem  it  necessary  they  shall,  in  addition  to  the  examinations 
tot  that  purpose  hereinafter  directed  to  be  made,  require  the 
boBro wer  to  satisfy  them  by  proper  evidence  that  he  possesses 
an  estate  in  fee  in  such  lands  free  and  clear  of  aU  incum- 
hianceB. 

$  11«  The  said  commissioners  shall  loan  the  said  moneys  in  ^^^ 
soms  not  exceeding  the  sum  of  two  thousand  dollars,  except  moiie|tob« 
in  the  city  of  New- York,  and  in  that  city  in  sums  not  exceed-  **° 
iag  the  sum  of  five  thousand  dollars;  and  in  the  several 
eoonties,  except  in  the  city  of  New- York,  in  sums  not  under 
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'^'  ^  two  hnndied  dollars,  and  in  that  dty  not  nnder  five  handled 
dollars,  unless  the  proportion  be  less  to  any  one  person  by 
means  of  more  than  the  amount  apportioned  to  any  eounty 
having  been  applied  for. 

21  B.,  670. 

whm"^  S  1^*  ^^  interest  of  the  moneys  to  be  loaned  as  aforesaid, 
w^enptya-  ^^^  ^  payable  annually  on  the  first  Tuesday  of  October  in 
F^^of  each  and  every  year,  and  the  said  moneys  shall  be  loaned  on 
priiMiptf.  ^  ^jT^t  Qf  not  exceeding  fllve  years,  subject,  however,  to  the 
condition  of  being  called  in,  the  one  half  on  a  previous  notice 
of  one  year,  and  tbe  remainder  on  a  previous  notice  of  two 
wbenp«^  yeaxs;  and  no  borrower  shall  be  permitted  to  pay  any  part 
'**^'  of  tiie  principal  moneys  loaned  on  any  day  other  than  the 
first  Tuesday  of  October  in  any  year,  unless  so  many  shall 
offer  payment  on  that  day  that  the  said  commissioners  cannot 
during  the  day  receive  the  whole  sums  offered  to  be  paid,  in 
which  case  they  shall  continue  to  receive  tmtil  all  who  on  that 
day  offered  have  paid  the  moneys  so  offered.  But  the  loan 
commissioners,  in  their  discretion,  may  at  any  time  receive 
the  principal  sum  loaned  on  any  mortgage,  together  with  the 
interest  which  would  become  due  thereon  upon  the  first  Tues- 
day of  October  then  next,  and  on  such  payment  discharge 
the  securities  taken  therefor;  and  whenever  any  moneys 
loaned  under  the  act  hereby  amended,  shall  be  paid  to  the 
commissioners  of  loans,  the  same  shall  be  paid  into  the  trea- 
sury and  be  applied  to  the  reimbursement  of  the  loan  made 
to  the  treasury  by  the  commissioners  of  the  canal  fund,  until 
the  whole  of  the  said  loan  shall  be  reimbursed;  and  the 
moneys  received  from  time  to  time  by  the  commissioners  of 
the  canal  fund,  in  payment  of  the  said  loan  to  the  treasury, 
shall  be  re-invested  and  managed  by  the  said  commissioners 
in  trust  for  the  holders  of  the  outstanding  stock  issued  for  the 
construction  of  the  Erie  and  Ohamplain  canals,  according  to 
the  provisions  of  the  act  entitled  ''An  act  respecting  navi- 
gable communications  between  the  great  western  and  northern 
lakes  and  the  Atlantic  ocean,  passed  April  15, 1817. 

Aa  Amended,  Laws  of  1838,  ch.  193. 

awToOTi'M  S  13.  In  case  any  of  the  said  commissioners  shall  remove 
tobero-  out  of  the  couuty,  die,  or  neglect  or  refuse  to  perform  the 
"^  duties  required  of  him  in  thi^  act,  or  shall  neglect  or  refuse  to 

give  additional  security  when  required  as  hereinaft^  provided^ 
or  shall  be  guilty  of  any  misconduct  in  his  said  office,  upon 
report  or  complaint  made  thereof  to  the  governor,  the  gover- 
nor shall,  in  case  of  such  neglect  of  said  commissioner  remove 
^^^^  him  firom  his  said  office;  and  also,  as  well  as  in  case  of  such 
death  or  removal,  appoint  some  other  reputable  inhabitant  of 
said  county  as  such  commissioner,  who  shaU  hold  his  office 
and  discharge  the  duties  thereof  until  tibie  next  meeting  of 
oomVMDay  the  scuatc;  and  in  case  the  said  commissioner  shall  be  guilty 
moSSfto    of  any  misconduct  in  his  said  office,  then  the  governor  shall, 
£S|^.      upon  complaint  as  aforesaid,  summon  the  person  so  cliarged 
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with  impropesr  condnct  to  appear  before  him,  and  shall  hear  ^'^'-^ 
and  determine  the  subject  matters  of  said  complaint ;  and  on  Aad^ 
being  satisfied  of  the  tmth  thereof,  the  governor  is  hereby '^'^ 
leqnired  to  remove  such  comnussioner,  and  to  appoint  some 
other  reputable  inhabitant  of  said  county  in  his  stead,  who 
shall  hold  his  office  and  discharge  the  duties  thereof  until  the 
next  meeting  of  the  senate.       21  b^  506. 

S  14.  Any  of  the  said  commissioners  who  shall  have  faith- ^^n^ 
fully  discharged  the  duties  of  the  said  office  may  resign  the  '^^ 
same,  and  the  governor,  with  the  consent  of  the  senate,  shall  vtmup- 
appoint  a  fit  and  proper  person  to  supply  any  vacancy  occa-^*"***"'' 
fiioned  by  such  resignation,  or  in  any  other  manner,  wl^enever 
the  same  shall  happen  ;  and  every  person  who  shall  be  ap- 
pointed in  pursuance  of  this  or  the  next  preceding  section,  shall 
do  the  like  acts  as  other  commissioners  are  by  tins  act  required 
to  do,  and  shall  be  subject  to  the  like  penalties,  restrictions  and 
regulations,  and  receive  the  same  compensation  and  advant- 
ages as  the  other  commissioners  are  liable,  subject  or  entitled  to. 

S 15.  The  said  commissioners,  in  case  of  a  sale  of  any  lands  oom^t  to 
mortgaged  to  them  by  virtue  of  this  act,  may  retain  iu  their  of^bonL 
hands  out  of  the  moneys  for  which  the  said  lands  are  sold,  Sm!ocmi«. 
besides  the  principal  and  interest,  as  hereinafter  directed,  the 
amount  of  the  disbursements  paid  out  by  them  on  account  of 
the  advertisements  and  sale,  and  on  account  of  the  fees  paid 
for  tbB  searches  and  taking  affidavits,  and  their  compensation 
for  serving  said  advertisement,  and  the  sum  of  five  dollars  for 
ibeit  services  in  preparing  the  notices  of  stich  sale  and  super- 
intending the  same :  But  where  the  moneys  due  on  the  mort- 
gage shall  be  paid  before  a  sale  of  the  mortgaged  premises, 
the  said  commissioners  shall  not  be  authorize  to  charge  or 
reeeiye  more  than  the  amount  of  the  disbursements  and  two 
doOais  for  their  services. 

As  amended  hj  Iawi  of  1863,  cb.  73.    Post,  yoL  6,  p.  61. 

S  16.  The  said  commissioners,  on  the  first  Tuesday  of  De-  To  report 
eember  next,  and  on  the  first  Tuesday  of  December  in  every  tmoS^ 
year  thereafter,  and  also  whenever  the  comptroller  shall  re- 
quire it  to  be  done,  shall  render  a  full  and  detaUed  account 
to  the  comptroller,  in  such  form  as  he  shall  prescribe,  of  all 
the  moneys  by  them  received,  and  of,  ^e  sales  of  all  lands 
by  ^em  made  by  virtue  of  this  act,  and  of  all  deficiencies 
which  may  happen  by  such  sales  or  otherwise ;  and  whenever 
it  shaD  appear  by  the  account  of  any  of  the  commissioners 
that  lands  have  been  purchased  by  them,  or  any  of  them,  for 
the  i>eopIe  of  this  state,  the  comptroller  shall  make  a  report 
thereof  to  the  legislature  at  their  next  session. 

S  17.  If  any  of  the  moneys  authorized  to  be  loaned  by  this  uonm 
set,  shall  remain  in  the  hands  of  the  commissioners  for  wantrS^Sda% 
of  borrowers,  for  the  space  of  four  weeks  after  the  first  day  5S?i*how 
appointed  for  loaning  the  same,  the  said  commissioners,  iu^^^**^^ 
erery  such  case,  may  loan  out  such  moneys  on  like  security 
as  aforesaid,  by  mortgage  on  improved  lands  in  the  same 
eoonty,  to  any  person  who  will  borrow  the  same,  in  any  sum, 
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In  the  city  and  county  of  New-York,  not  exceeding  ten  thou- 
sand dollars,  and  hi  the  other  counties  of  this  state  in  any 
sum  not  exceeding  five  thousand  dollars, 
^terejtto      g  ig.  The  teid  commissioners  shall,  on  or  before  the  first 
treMnrer.   Tucsday  of  Novcmber  in  every  year,  pay  to  the  treasurer  of 
this  state  the  interest  of  the  money  committed  to  their  charge 
respectively,  by  virtue  of  this  act,  at  the  rate  of  seven  i)er  cent 
compen-    per  anuDm,  subject,  however,  to  the  following  deduction:  The 
"mmil^^    said  commissioners  may  retain,  as  a  compensation  for  their 
sioDOTf.     services,  out  of  said  interest,  in  each  and  every  year  after  the 
following  rates :  Upon  twenty-five  thousand  dollars,  or  a  less 
sum,  so  committed  to  their  charge,  three-quarters  of  one  per 
cent ;  upon  the  further  sum  of  twenty-five  thousand  dollars, 
or  less,  half  of  one  per  cent ;  and  where  the  whole  sum  shall 
exceed  fift:y  thousand  dollars,  half  of  one  per  cent,  except  in 
the  city  and  county  of  New-York,  in  which  city  and  county  the 
commissioners  shall,  upon  all  sums  exceeding  fifty  thousand 
dollars,  only  be  permitted  to  retain  one  quarter  of  one  per  cent. 
J^j^o'    S  19.  Upon  every  sale  of  lands  the  commissioners  shall  fill 
giTMi  to     up  the  blanks  in  one  of  the  loose  sheets  of  blank  mortgages 
fttiliSr^  to  be  provided  by  them  as  in  this  act  is  directed,  like  to  the 
ori^al  mortgage,  and  attest  the  same  as  a  true  copy  under 
their  hands  and  seals,  and  deliver  the  same,  together  with  the 
said  affidavits  and  the  deed  herein  mentioned,  instead  of  the 
original  mortgage,  to  the  purchaser  as  the  evidence  of  his  title. 

As  amended  by  Laws  of  1863,  ch.  73.    Post,  toI  6,  p.  61. 

Form  of  §  20.  The  bond  to  be  given  by  the  said  commissioners  shall 
be  in  substance  as  follows,  to  wit :  "  Know  all  men  by  these 
presents,  that  we  are  held  and  firmly  bound  unto  the 

people  of  the  state  of  New-York,  in  the  sum  of  to 

be  paid  to  the  said  people ;  for  the  payment  whereof  we  bind 
ourselves,  our  heirs,  executors  and  administrators,  jointly  and 
severally,  firmly  by  these  presents.  Sealed  with  our  seals, 
and  dated  the  day  of  in  the  year  one  thousand 

eight  hundred  and  Whereas  the  above  bounden 

has  been  appointed  one  of  the  commissioners  for  loaning  cer- 
tain moneys  of  the  United  States,  for  the  county  of  : 
fTow  the  condition  of  this  obligation  is  such,  that  if  the  above 
bounden              shall  well,  truly  and  faithfully  perform  the 
duties  of  said  commissioner  pursuant  to  the  act  entitled  ''An 
act  authorizing  a  loan  of  certain  moneys  belonging  to  the 
United  States,  deposited  with  the  state  of  New-York  for  safe 
keeping;  and  shall  discharge  his  said  duties  without  favor, 
malice  or  partiality ;  then  this  obligation  to  be  void,  other- 
wise to  remain  in  full  force  and  virtue.    Sealed  and  delivered 
in  the  presence  of          ." 
S  21.  The  said  commissioners  respectively  are  hereby  autho- 
«mue*"  rized  and  required,  under  the  directions  of  the  comptroller,  to 
uankmort- procure  such  books  with  blank  forms,  and  such  printed  mort- 
*■***•  **•  gages  with  blanks,  as  will  be  necessary  under  the  provisions 
of  this  act :  the  expense  of  which  shall  be  a  charge  on  the 


bond. 


Commis- 
■ionento 


STATE  PROPERTY.— FTODfl.  88 

interest  to  be  lecdved  on  the  moneys  authorized  to  be  loaned  ^^^^'  '^ 
by  this  act. 

§  22.  The  said  commissioners  shall  exact  interest  on  theiatemton 
moneys  loaned  by  virtue  of  this  act,  from  the  day  of  the  date  hSS!^^ 
of  the  respective  mortgages,  except  as  is  provided  in  the  ninth  ^*^ 
section  of  this  act. 

S  23.  In  all  cases  T^here  a  sale  of  lands  shall  be  made  in  wben  one 
parsnance  of  the  provisions  of  thlB  act,  and  a  vacancy  shall  ?i»?r  may 
exist  in  the  o£Bce  of  one  of  the  commissioners  in  the  county  g^S!^^  ^ 
when  audi  sale  shall  be  had,  it  shall  be  lawful  for  the  remain- 
ing commisffloners  to  execute  a  deed  in  pursuance  of  this  act 
for  the  lands  so  sold,  and  to  fill  up  and  deliver,  attested  under 
his  hand  and  seal  as  a  true  copy,  one  of  the  loose  sheets  of 
mortgages,  in  pursuance  of  section  nineteen  of  this  act,  and 
also  to  deliver  said  affidavits,  all  of  which  shall  have  the 
same  effect  as  if  executed  and  done  by  two  commissioners  of 
said  cQunty. 

Ab  amended  hj  L*wt  of  1863,  eh.  '78.    Post,  toL  6,  p.  61.    21  B.,  606, 
670. 

5  24.  The  commissioners  shall  respectively  attend  their  commi*- 
office  every  year,  to  receive  the  moneys  directed  by  this  actZttSSd*^ 
to  be  paid  to  them,  upon  the  first  Tuesday  of  October,  and^JS^J* 
there^dft^  on  the  Tuesday  and  Wednesday  of  each  week  forj^^jj 
the  space  of  three  weeks. 

325.  The  said  commissioners  respectively,  before  they  cjommii- 
aecept  any  mortgages  on  lands  for  any  of  the  said  moneys,  !z?mhl^ 
dall  first  view  the  lands  so  ofibred  to  be  mortgaged,  or  make  mii.'Si 
doe  inqniry  respecting  the  value  thereof,  and  shall  examine 
ttie  titles  thereto  by  perusing  the  deeds,  patents,  surveys  and 
other  writings  and  conveyances  by  which  the  same  are  held ; 
and  the  said  commissioners  respectively  shall,  and  they  are 
hereby  empowered  to  administer  to  all  persons  applying  to 
bmiow  any  of  the  said  moneys,  the  following  oath,  viz.: 
"I,  do  swear,  that  I  am  bona  fide  seued  in  fee  simple  of  the  oatiiof 

kads,  tenements  and  hereditaments  by  me  now  offered  to  be  mort-  "»<»*K»80f  ■ 
gaged,  in  my  own  right  and  to  my  own  use ;  and  that  the  same  hare 
not  been  conveyed  to  me  in  tmst,  to  borrow  any  gam  or  sums  of 
money  npon  the  same,  for  the  use  of  any  other  person  or  personal  what- 
soever; and  that  the  said  premises  are  free  and  clear  nrom  all  gifts, 
mnts,  sales,  niortgages,  jna^ments,  liens,  and  from  all  other  incnm- 
brances  whatsoever, to  my  knowledge  and  belief:'*  and  where  the 
lands  offered  to  be  mortgaged  are  subject  to  a  rent  in  perpetuity,  the 
borrower,  in  the  said  oath,  may  make  an  exception  of  such  rents.    And  Examina- 
in  order  the  better  to  satisfy  the  said  commissioners  as  to  the  title  and  bonowarto 
value  of  what  is  offered  in  mortgage  by  borrowers,  they  or  either  of  ^  ^^'JJ^ 
them  are  hereby  authorized  and  empowered  to  examine  the  borrower  bodk.  ^ 
and  witnesses  concerning  the  same,  u^n  oath,  and  to  administer  such 
oath :  a  brief  minute  of  which  examination,  and  the  names  of  the 
persons  so  examined  shall  be  entered  in  the  said  minute-book  of  pro- 
ceedings.      ^  ^'  T.,  373 ;  21  B.,  570. 

6  26.    No   money  shall   be    loaned   under  this  act,  unless   theneediof 
we    deeds    of  the   real  : estate    offered    to   be   mortgaged   as    a J^^^SSito 
Kenrity    for   such   loan   are   recorded    in    those    counties   where  be  recorded 
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saoh  recordinfi;  is  necessary  to  render  valid  the  titles  to  land, 
and  in  all  otner  counties,  unless  such  title  deeds,  if  not  re- 
corded, shall  be  deposited  with  the  said  commissioners,  or  one 
of  them,  until  they  shall  be  so  recorded. 

S  27.  The  said  commissioners  shall  loan  out  the  said  moneys 
according  to  the  direction  of  this  act,  at  an  interest  of  seven 
per  cent  per  annum;  and  the  mortgages  which  shall  be  taken 
by  the  said  commissioners,  shall  be  executed  in  the  presence 
of  two  or  more  witnesses,  who  shall  subscribe  the  same  as 
such  witnesses:  and  the  substance  thereof  shall  be  minuted 
in  a  book  by  the  said  commissioners,  to  be  by  them  kept  for 
that  purpose  in  their  respective  counties;  for  the  filling  up 
of  wMch  mortgage,  and  the  making  such  minute,  the  bor- 
rower shall  pay  to  the  said  commissioners  the  sum  of  one 
dollar,  and  no  more:  and  which  mortgage  and  minute  shall 
be,  and  each  of  them  are  hereby  deds^ed  to  be  matter  of 
record;  and  an  attested  copy  of  the  said  mortgage,  if  in 
being,  or  of  the  said  minute  in  case  the  said  mortgage  is 
lost,  under  the  hands  and  seals  of  the  said  commissioners, 
shall  be  good  evidence  of  the  said  mortgage  in  any  court 
within  this  state. 

S  28.  The  said  commissioners,  at  the  time  of  the  lending 
of  any  of  the  said  moneys,  shall  take  the  security  for  the 
same  by  this  act  required  to  be  taken;  and  for  every  sum 
paid  to  them  they  shall  give  to  the  person  paying  the  same  a 
receipt,  and  shall  enter  one  minute  of  such  payment  on  the 
back  of  the  mortgage,  and  anotiier  minute  thereof  in  the 
book  of  accounts  by  them  to  be  kept,  and  that  without  any 
fee  or  reward;  and  when  the  whole  of  the  principal  and  inte- 
rest due  on  any  mortgage  shall  be  psuid  to  the  said  commis- 
sioners, they  shall,  if  required,  give  the  party  making  the 
payment,  a  release  of  the  mortgage,  and  shall  tear  from 
the  same  the  name  and  seal  of  the  borrower,  and  shall  make 
an  entoy  on  the  margin  of  the  mortgage,  and  in  the  margin 
of  the  minute  made  thereof,  of  the  time  such  release  was 
given,  for  which  release  the  releasee  shall  pay  the  sum  of 
fifty  cents,  and  no  more;  and  whenever  any  of  the  said  prin- 
cipal moneys  shall  be  paid  in  as  aforesaid,  the  said  commis- 
sioners shall,  at  the  end  of  the  annual  meeting  at  which  such 
payment  shall  be  made,  compute  the  whole  amount  of  the 
principal  moneys  so  paid,  and  shall  then  immediately  loan 
out  the  same  in  like  manner,  and  upon  the  like  security,  as  is 
hereinbefore  provided. 

S  29.  Whenever  a  commissioner  shall  have  been  appointed 
in  the  place  of  a  former  commissioner,  and  shall  have  taken 
the  oath  of  office  and  filed  the  bond  required  by  this  act,  such 
former  commissioner,  his  executors  or  administrators,  shall, 
upon  demand,  deliver  to  the  conunissioner  so  appointed  in 
IdB  place,  all  the  moneys,  books  and  papers  that  were  in  such 
former  commissioner's  custody  belonging  to  his  office,  upon 
oath,  before  any  judge  of  the  court  of  common  pleas ;  and  in 
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I  any  such  oommisBioner,  or  hiB  execaton  or  administra-  ^''^'  ^ 
tofSy  shall  delay  or  refiiae  to  make  such  delivery  on  oath  when 
demanded  as  oToreBaidy  the  bond  of  Boch  former  commisloner 
ahaU  be  forfeited. 

S  30.  If  any  borrower  shall  neglect  to  pay  yearly,  ^^^SiSroom' 
every  year,  on  the  first  Tuesday  of  October,  or  within  twenty-  to  be  MtMd 
three  days  thereafter,  on  one  of  the  days  on  which  the  com-Borti»^ 
misaoners  aforesaid  are  by  this  act  directed  to  attend  their  ^'^^'"- 
respectiye  oflBces,  the  yearly  interest  due  on  his  mortgage, 
and  also  the  principal  moneys  loaned  to  him  when  due,  then, 
and  in  eith^  of  these  cases,  the  commissioners  of  the  county 
where  Um  lands  mortgaged  by  the  borrower  are  situated, 
sluJl  be  sdsed  of  an  absolute  and  indefeasible  estate  in  fee  in 
the  said  lands,  to  them,  their  successors  and  assigns,  to  the 
OSes  in  this  act  mentioned,  and  the  mortgagor,  his  or  her  heirs 
or  assigns,  shall  be  utterly  foreclosed  and  barred  of  all  equity 
of  redemption  of  the  mortgaged  premises,  any  law,  usage, 
custom  or  practice  in  courts  of  equity  to  the  contrary  not- 
withstanding.  But  the  mortgagor,  his  or  her  heirs  or  assigns,  Hortmor 
sball  be  entitled  to  retain  possession  of  the  mortgaged  prem-  ^iS^ion 
ises  imtil  the  first  Tuesday  of  February  thereafter,  and  to^**^*^*- 
redeem  the  same  as  hereiniufter  provided. 

6  N.  Y^  U6;  6  R,  38;  7  EL,  431 ;  36  R,  661. 

S  31.  The  said  commissioners  shall,  within  eight  days  after  ^^jJST^ 
the  last  Wednesday  of  their  attendance  as  aforesaid,  yearly  wh«n  to  ie 
and  every  year,  cause  an  advertisement  to  be  fixed  up  at  not  •^^'•'**"^ 
less  than  three  of  the  public  places  of  the  county  where  the 
premises  are  situated,  containing  the  description  of  the  lands 
mentioned  in  the  several  mortgages  foreclosed  as  aforesaid, 
and  giving  notice  in  such  advertisement  that  on  the  first 
Tuesday  of  February  then  next,  such  lands  will  be  sold  at 
the  court-house  of  the  respective  counties  where  the  said 
lands  are  situated,  at  public  vendue,  to  the  highest  bidder ; 
and  the  said  commissioners  shall  also  cause  a  copy  of  such 
advertisement  to  be  published  in  at  least  one  of  the  public 
newspapers,  printed  in  the  county,  if  any  such  there  be,  and 
if  there  be  no  newspaper  published  in  such  county,  then  in 
the  nearest  paper  to  said  county,  successively  once  in  each 
week,  until  the  day  of  sale.  They  shall  also  serve  such  A^'^SoTof' 
vertisement  at  least  fourteen  days  prior  to  the  timetherdnfonSorart. 
specified  for  the  sale,  upon  the  mortgagor,  or  his  personal  rep- 
resentatives, or  upon  his  executors  or  administrators,  if  any 
shall  have  been,  at  the  day  of  the  date  of  such  advertise- 
ment, duly  appointed  by  the  proceedings  of  any  court,  and 
upon  such  persons  as  shall  by  the  records  of  the  ofiBce  of  the 
county  derk  of  the  county  in  which  said  premises  or  any  part 
thereof  are  situated,  appear  to  be  grantees,  lessees  or  mort- 
gagees of  the  said  premises  or  of  any  part  thereof,  and  whose 
conveyance,  mortgage,  or  other  evidence  of  right  or  title, 
shall  be  upon  said  records  at  the  date  of  the  first  publication 
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of  the  said  adyertisement,  and  upon  all  persons  having  a  lien 
or  incnmbrance  npon  the  said  premises  or  upon  any  part 
thereof,  by  judgment  or  otherwise,  subsequent  to  such  mort* 
gage,  and  which  lien  or  incumbrance  shall,  on  the  day  of  the 
date  of  said  advertisement,  appear  upon  the  records  of  the 
office  of  the  county  clerk  of  the  county  in  which  said  prem- 
ises or  any  part  thereof  are  situated.  Such  service  shall  be 
made  by  delivering  a  copy  of  such  advertisement  personally 
to  the  person  to  be  served,  or  by  leaving  a  copy  of  said  ad- 
vertisement at  the  dwelling-house  of  the  person  to  be  served, 
in  charge  of  some  person  then  residing  therein,  who  shall 
have  attained  the  age  of  twenty-one  years,  or  by  enclosing 
and  sealing  the  copy  of  such  advertisement  in  an  envelope 
and  plainly  addressing  the  said  envelope,  on  the  outside 
thereof,  to  the  person  to  be  served,  by  his  name,  as  the  same 
appears  on  said  records,  at  the  post-office  nearest  to  his  last 
known  place  of  residence,  and  by  depositing  the  same  so 
enclosed  and  sealed  in  the  said  envelope,  in  the  post-office 
nearest  the  residence  of  the  commissioner  or  commissioners 
making  such  service,  and  by  prepaying  the  postage  thereon  ; 
and  when  the  service  is  made  personally  or  by  leaving  at  the 
dwelling-house  as  aforesaid,  the  same  shall  be  made  at  least 
fourteen  days  before  the  day  of  sale  in  such  advertisement 
mentioned;  and  when  the  service  is  by  depositing  in  the  post- 
office  as  aforesaid,  the  same  shall  be  made  at  least  twenty- 
eight  days  before  the  day  of  sale  mentioned  in  the  said 
advertisement. 

Ab  amended  by  Laws  of  1863,  6b.  73.    Poat^  voL  6|  p.  59.    3  Pal,  890. 

S^ul  S  32-  ^^^  ^^d  commissioners  of  the  respective  counties 
^cmutT  aforesaid  shall,  on  the  first  Tuesday  of  February,  yearly, 
^  expose  the  lands  described  in  the  mortgages  foreclosed  as 
*  aforesaid,  to  sale  at  public  vendue,  and  upon  such  sale  they 
shall  convey  the  said  lands  to  the  highest  bidder  or  bidders ; 
and  they  shall  also  deliver  to  such  bidder  or  bidders  affida*- 
vits  of  the  publication,  fixing  up  and  service  of  the  said  ad- 
vertisement; and  the  purchaser  or  purchasers  thereof  shall, 
if  the  said  advertisement  shall  have  been  published  and  fixed 
and  served,  as  herein  required,  hold  and  enjoy  such  estate  iu 
the  said  lands  as  was  conveyed  to  the  said  commissioners  by 
the  said  mortgages,  clearly  and  absolutely  discharged  of  and 
from  all  benefit  and  equity  of  redemption,  and  all  other  liens 
or  incumbrances  made  or  suffered  after  the  execution  of  such 
mortgage  by  the  mortgagor,  his  heirs  or  assigns,  and  such  pur- 
chaser or  purchasers  shall  pay  the  commissioners  for  drawing 
and  executing  such  conveyance,  the  sum  of  one  dollar,  and 
said  affidavit  of  the  publication  of  said  advertisement  shall 
be  made  by  the  publisher  of  the  newspaper  in  which  the 
same  was  inserted,  or  by  his  principal  clerk,  or  by  his  fore- 
man; and  said  affidavit  of  such  service  of  such  advertise- 
ment and  of  the  fixing  up  of  the  same,  shall  be  made  by  any 
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PABTL 

person  who  made  the  service  or  who  fixed  up  the  said  adver- 
tisement. 

Ab  amended  by  Laws  of  1863,  ch.  73.    Post|  toL  6,  p.  60. 

£mo^'     S  33.  When  any  lands  mortgaged  to  the  said  commission- 

mo?^^  ers  according  to  this  act  shall  be  exposed  for  sale  as  aforesaid, 

praSS«r  and  no  person  shall  bid  at  such  sale,  for  the  said  lands,  a  sum 

equal  to  the  amount  due  on  the  mortgage  for  principal  and 

interest,  and  the  expenses  of  the  advertisements  and  the  sale, 

'  or  if  any  person  to  whom  any  such  lands  shall  at  any  such 

sale  be  struck  off,  shall  not  pay  for  the  same,  then  and  in 

every  such  case  the  said  commissioners  shall  enter  into  and 

^^t.   ^^^  possession  of  the  said  lands  and  premises,  and  let  the 

same  upon  the  best  terms  they  can  obtain  for  the  benefit  of 

the  state,  until  the  third  Tuesday  in  September  then  next, 

jgento    i^jj^j  gjjg^ij  ^j^j  ^jj^  same  third  Tuesday  in  September,  sell  the 

said  lands  and  premises  at  public  vendue  to  the  highest 

bidder,  giving  at  least  six  weeks*  previous  notice  of  sueh  aaJe 

in  the  manner  directed  by  the  two  next  preceding  sections  of 

this  act;  and  if  upon  such  sale  no  person  shall  bid,  or  offer  to 

give  for  the  said  lands  and  premises  a  sum  equal  to  the  amount 

due  on  the  mortgcige  for  principid  and  interest,  including  all 

costs  and  expenses,  or  if  any  person  to  whom  any  such  lands 

and  premises  shall  at  any  such  sale  be  struck  off  shall  not 


STATE  PROPERTY,— FUTOs.  87 

pay  for  the  same,  then  and  in  every  such  case  the  said  com-  ^1^'^ 
Biissioners  shall  hid  theiefor  in  hehalf  of  the  people  of  this  ^^^^^ 
state,  a  snm  not  exceeding  the  amount  at  which  the  said Potum 
lands  shall  be  appraised  by  the  appraisers  hereinafter  men- *^*^ 
tioned,  in  case  such  bidding  shall  be  necessary  to  prevent  the 
sale  of  such  premises  for  a  less  som ;  but  if  the  mortgagor,  <>»  whai 
(»  his  or  her  heirs  or  assigns,  shall,  at  or  before  the  sale  of  the  mS^S^ 
mortgaged  premises,  pay  to  the  said  commissioners  all  such  moT^r. 
sums  of  money  as  shall  be  dne  and  payable  on  snch  mort- 
gage on  the  firot  Tuesday  of  October  then  next,  for  principal 
and  interest,  and  costs  and  charges  of  foreclosure  as  pre- 
scribed by  this  act,  together  with  the  charges  of  advertising 
the  same,  and  the  fees  paid  for  searches,  and  for  taking  affi- 
davits, and  the  compensation  of  the  said  commisMoners  for 
serving  sndi  advertisements,  then  the  title  in  fee  to  the  said 
mortgaged  premises  shall  revert  to  and  reinvest  in  the  said 
mortgagor,  his  or  her  heirs  or  assigns,  and  the  said  commis- 
sioners shall  accept  the  said  sums  of  money,  and  the  costs 
and  charges  aforesaid,  and  permit  the  said  owner,  or  his  or 
her  heirs  or  assigns,  to  take  possession  of  the  said  mortgaged 
premises,  and  to  hold  the  same  until  default  shall  be  made  in 
payment  of  any  farther  sum  on  the  said  mortgage.    Thecommis- 
oommissioners  appointed  by  virtue  of  this  act,  and  their  sue-  tote i^tS^ 
cessors,  in  making  any  sale  of  any  mortgaged  premises  by  ^S^iS. 
virtue  of  this  act,  shall  not  directly  or  indirectly  be  interested 
in  the  purchase  of  the  mortgaged  premises  so  sold,  or  any 
part  thereof*    All  purchases  made  contrary  to  the  provisions 
of  this  section  shall  be  void. 

As  amended  hj  Laws  of  1863,  oh.  73.    Post,  toL  S,  p.  61.    8  PaL,  633 ; 
7  K,  431. 

§  34.  Whenever  any  lands  shall  be  advertised  for  sale  by  the  said B«i«ttg[bo 
eonunissioners  by  virtue  of  this  act,  it  shall  be  lawful  for  them  at  any  fS}3SSSL 
time  before  the  premises  are  actually  struck  oflf,  to  postpone  the  sale  I^jjj^ 
at  their  discretion,  for  the  purpose  of  inquiring  into  the  value  of  the  ^ 
promses,  and  to  employ  such  person  or  persons  as  they  shall  select  to 
appndse  the  same. 

I  36.  The  persons  employed  by  the  said  commissioners  to  make  any  S^P?"^ 
Bocb  appraisement,  shall  receive  a  reasonable  compensation  for  the  ^niMm^ 
same,  to  be  settled  and  allowed  by  the  comptroller,  and  to  be  pidd  out 
of  tlite  interest  of  the  moneys  to  be  loaned  m  pursuance  of  this  act. 

§  36.  LT  the  sud  lands  are  appraised  at  a  sum  equal  to  or  exceeding  When  com. 
the  amount  due  on  the  mortgage  given  on  said  lands  to  the  said  com-  ^  tSd^'^^" 
missioners,  including  all  costs  and  expenses,  the  said  commissioners  Miout  due 
on  the  sale  of  said  premises,  shall  bid  tnerefor  in  behalf  of  the  people  "^••"**' 
of  this  state  to  the  amount  oif  the  moneys  due  and  costs,  in  case  such 
bidding  shall  be  rendered  necessary  to  prevent  the  sale  of  such  prem- 
ises for  a  less  sum. 


§  37.  If  the  said  premises  are  appraised  at  a  less  sum  than  the  amount  When  to 
due  as  aforesaid,  the  said  commissioners  shall  in  like  manner  bid  to  the  of  epplaSe* 
amount  of  such  appiiaisement,  and  no  more ;  and  all  purchases  of  mort-  »«i». 


gaged  premises  made  by  said  commissioners  at  any  mortgage  or  other 
sale  had  under  their  direction,  shall  be  in  the  name  of  the  people  of 
this  state. 
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Xoftmor      $  ^^*  Whenever  any  mortgaged  premises  shall  be  struck  off  to  the 
to  wSSdtt-  said  commissioners  for  any  amount  less  than  the  amount  of  mortgara 
of  bUL^^^  money,  interest  and  costs,  no  greater  sum  shall  be  credited  to  the 
mortgagor  or  any  other  person,  on  account  of  such  sale,  than  the 
amount  bid  for  the  premises  'sold,  deducting  therefrom  all  costs  and 
charges  of  sale. 
MoSiiSi         ^  ^^'  ^^  money  for  which  the  mortgi^ed  premises  are  sold  shall 
Mie,  how^  tipon  the  sale  thereof,  be  paid  to  liie  said  commissioners,  out  of  which 
di^oMdof.  they  shall  retain  in  their  nands  the  amount  of  the  principal  then  due 
on  the  said  mortgage,  together  with  the  interest  which  would  have 
been  due  thereon  on  the  first  Tuesday  of  October  next  thereafter,  if 
such  sale  had  not  been  made,  and  also  the  expense  of  the  advertise- 
ments of  sale,  and  the  fees  paid  for  searches,  and  taking  affidavits,  and 
snrpini  to  their  compensation  for  serving  advertisements ;  and  the  remainder,  if 
mortga^r.  ^^^7'  ^®  commissioners  shall  pay  to  the  mortgagor,  his  or  her  heirs 
Principal    ^^  assigns;  and  if  the  purchaser  of  the  said  mortgaged  premises  offers 
monm^      to  borrow  the  principal  sum  or  sums  that  is  or  are  paid  bv  him  or  her 
lo^edto    for  said  premises,  and  if  the  said  commissioners  are  satisfied  that  the 
ofaSrJ"    security  offered  to  be  given  by  such  purchasers  for  such  loan  conforma 
gaged        in  all  respects  to  the  requirements  or  this  act,  such  purchaser  shall  be 
A?  toT**  f  P™^®""®^  ^  *"*y  other  borrower ;  and  the  said  commissioners  shall  not 
moriSSor   oe  obliged  for  the  purposes  of  this  section  to  take  notice  of  anv  assignee 
wSSb^Ssc  ^^  *^®  mortgagor,  unless  such  assignee  serves  a  notice  of  his  right  in 
*       writing  upon  the  said  commissioners  at  or  before  the  time  of  sale,  which 
notice  the  commissioners  shall  enter  upon  the  mortgi^  and  in  the 
minute  thereof  whenever  required  by  such  assignee,  such  assimee  pay- 
ing twentv-five  cents  for  such  entry,  and  the  assignees  of  the  mort- 
gagor shaU  be  preferred  according  to  the  priority  of  their  entries  .of 
sudi  notice ;  and  on  such  sale  the  said  commissioners  shall  retain  in 
their  hands  no  more  than  the  amount  of  the  principal  then  due  on  the 
morteage,  together  with  the  interest  which  may  have  accrued  thereon, 
and  Uie  fees  paid  for  searches,  and  taking  affidavits,  and  their  compen- 
sation for  serving  said  advertisements ;  and  if  anv  excess  over  and 
above  the  principal,  interest  and  cost  aforesaid  shall  have  been  paid 
to  the  said  commissioners  under  the  provisions  of  this  section^  the 
comptroller  is  hereby  authoriced  and  required  to  cause  audi  excess  to 
be  refunded  to  the  mortgagor,  his  or  her  heirs  or  assigns. 
As  Mneoded  bj  Laws  of  1868,  cH  19.    Ptet»  wL  6^  ^  6L 


*  tA  ^  ^^*  '^  ^^  ^°^  lands  are  mortgaged  according  to  the  directions 
^JSmcku    of  this  act,  there  shotdd  in  the  judgment  of  the  said  commissioners  be 

.  ^^^  grounds  ^which  they  shall  insert  in  the  minutes  of  their  proceed- 
ings) for  believmg  that  the  mortgagor  had  no  good  right  or  title  to  the 
premises  mortgaged,  or  had  otherwise  broken  the  covenants  contained 
m  his  mortgage,  so  that  the  moneySi  or  any  part  thereof  advanced 
in  loan  upon  the  credit  of  the  mortgaged  premises  were  in  jeopardy. 
It  shaU  and  may  be  lawful  for  the  said  commissioners,  and  they  are 
hereby  required  to  commence  an  action  or  actions  of  debt  or  covenant 
upon  the  said  mortgage  against  the  said  mortgagor,  his  or  her  heirs, 
executors  or  administrators,  and  the  same  to  prosecute  to  judgment 
by  all  lawful  ways  and  means  whatsoever,  in  any  court  of  record  for 
tlie  recovery  of  the  whole  moneys  lent  upon  the  mortgage,  and  the  inteiv 
est  then  due,  and  which  also  should  become  due  for  three  months  next 
following  the  judgment,  with  costs ;  and  the  court  in  which  such  actions 
are  brodght^  and  the  judses  or  justices  thereof  in  vacation  are  hereby 
authorised  and  directea  to  give  such  short  day  for  the  rules  of 
pleading  therein,  that  judgment  or  a  trial  and  final  determination  may 
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be  had  the  first  teim  of  the  court  after  the  term  of  such  court  ^^''  ^ 
at  which  the  defendant  first  appeared  to  the  same  action. 

S  41.  The  offices  of  the  said  commissioners  shall  be  kept  at  ^<^o; 
the  court-houses  of  their  respective  counties ;  and  where  tiiere  whiSkSpt, 
are  two  court-houses  in  the  county,  at  such  court-house  aa 
the  said  commissioners  shall  select;  and  where  there  is  no 
court-hoicse  in  the  county,  then  at  the  place  where  the  court 
of  common  pleas  shall  be  held  in  the  same  county,  or  at  some 
conyenient  place  near  the  same;  and  the  said  commissioners  ^JJ^^iSc* 
shaQ,  as  soon  aa  they  shall  have  taken  the  oath  of  office  and  ^^^ 
filed  the  bond  required  in  this  act,  give  such  public  notice  of  3fccf^* 
the  first  day  of  their  attending  their  offices  for  the  purpose 
of  receiving  applications  firom  borrowers,  as  is  hereinbefore 
prescribed  and  required;  and  they  shall  duly  attend  the  same 
on  that  first  day,  and  on  every  Tuesday  and  Wednesday  in 
every  week,  for  the  space  of  four  weeks  thereafter,  if  such 
attendance  be  necessary. 

S  42.  If  any  person  shall  falsely  swear  or  affirm  in  any  of  J^S^ 
the  cases  where  an  oath  or  affirmation  is  required  to  be  taken  ^^^ 
by  this  act,  or  shall  wilfiilly  and  knowingly  act  contrary  to  ^^^' 
any  oath  or  affirmation  he  has  taken  in  pursuance  of  this  act, 
mch,  ofiisnce  shall  be  deemed  to  be  perjury,  and  the  offender, 
upon  conviction  thereof,  shall  suffer  the  like  pains  and  penal- 
ties as  in  cases  of  wilful  and  corrupt  perjury. 

S  43.  The  said  commissioners  shall  permit  any  person,  at  ^Vnly 
reasonable  times,  to  search  and  examine  their  book  of  mort-  ^^g;^ 
gages,  and  any  other  book  required  to  be  kept  by  this  act,  in 
thar  hands  and  custody,  upon  paying  twelve  and  an  half 
cents  for  the  search;  and  the  execution  of  the  respective  wh^?r* 
mort^gages,  and  their  entry  or  being  placed  in  the  books  of  SSI^^^ 
mort^fages  of  the  said  commissioners  shall  have  the  like  lien,  wcord. 
priority,  ojieration  and  effect  as  if  such  mortgages  had  been 
duly  recorded  in  the  book  of  mortgages  in  the  office  of  the 
derk  of  the  county  in  which  the  mortgaged  premises  are 
situated. 

5  44.  All  mortgages  shall  be  taken  by  the  commissioners  g^^T,'*^^ 
by  filling  up  one  of  the  blanks  in  the  book  of  mortgages  to  ^JSSfiff  * 
be  provided  by  such  commissioners.    And  no  mortgage  shall  m^rtgagM. 
be  defaced  or  torn  out  of  such  book;  but  when  the  mortga- 
gor pays  the  whole  principal  and  interest  due  on  the  mortgage, 
tibe  seal  and  name  of  the  mortgagor  shall  be  torn  off;  and  the 
commissioners  shall  proceed  in  taking  the  mortgages  at  the 
commencement  of  the  book  of  mortgages,  numbering  the 
mortgages  as  they  are  taken,  and  they  shall  insert  the  mort- 
gagor's name  and  the  number  of  his  mortgage  in  an  alphabet 
to  be  prepared  and  placed  in  the  book  under  the  letter  answer- 
ing to  the  mortgagor's  surname. 

S  45.  The  said  comniissioners  shall,  in  a  proper  book  to  be  {[JS^how 
provided  for  that  purpose,  minute  the  substance  of  each  mort-  kept 
gage,  that  is,  the  number  thereof,  the  date,  the  mortgagor's 
name,  the  sum  lent,  and  the  boundaries  of  the  lands  mort- 
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^^*^  gaged;  and  whenever  one  of  the  commissioners  has  the  cus- 
tody of  the  book  of  mortgages,  the  other  shall  have  the 
custody  of  the  sai(}  minute  book;  and  the  mortgagor »  for  his 
salisfiEtction,  may  examine,  or  see  the  minute  examined  with 
the  original  mortgage,  and  shall,  together  with  the  subscribing^ 
witnesses,  sign  such  minute. 
^ tobe  S  46.  The  said  commissioners  shall  insert  the  minutes  of 
mftdAinit.  their  proceedings  in  such  nunute  book,  as  follows:  First,  the 
day  they  meet,  place,  hour,  and  commissioners  present: 
Second,  if  any  one  is  absent,  they  shall  at  their  next  meeting 
minute  the  cause  of  his  absence:  Third,  they  shall  enter  the 
hour  that  every  one  applies  for  the  loan  of  money,  and  the 
sum  he  applies  for:  Fourth,  they  shall  enter  the  reasons  why 
a  prior  applicant  did  not  receive  the  money  according  to  his 
application,  and  the  substance  of  all  examinations  as  to  titles 
and  value:  Fifth,  they  shall  enter  the  monies  received  under 
this  act:  Sixth,  on  the  last  day  of  their  first  days  of  meeting 
for  receiving  moneys  yearly,  they  shall  enter  whose  mortgages 
are  foreclosed,  and  the  number  and  sums  of  them:  Seventh, 
they  shall  enter  the  orders  for  and  copies  of  the  advertise- 
ments for  sale  and  places  at  which  they  axe  set  up,  and  the 
persons  names  who  set  them  up:  Eighth,  they  shall  enter  the 
names  of  the  purchasers  of  lands  and  the  prices  for  which 
such  lands  sold,  and  the  payment  of  the  overplus  to  whom  it 
belongs,  with  the  time  of  and  witnesses  to  such  payment: 
Ninth,  in  case  any  principal  moneys  or  a  part  thereof  are  paid 
in  before  the  times  of  payment  specified  in  the  mortgages, 
the  whole  amount  of  such  principal  sums  so  paid  in,  shall  be 
entered  in  the  said  book:  Tenth,  they  shall  enter  also  the 
cause  of  all  suits,  and  the  information  they  have  received  in 
relation  thereto,  and  from  whom,  at  length,  or  if  too  long, 
they  shall  minute  the  substance. 
Supervisors  g  47.  Wheuevcr  the  supervisors  of  any  county  in  this  state 
2?i5oMr  shall  apprehend  that  any  of  said  commissioners,  or  their  or 
mStj^bcc'  either  of  their  sureties,  are  likely  to  fail,  it  shall  be  their  duty 
^^  '       to  requu'o  such  conmiissioner  to  give  such  additional  security 

as  they  may  deem  reasonable  and  satisfactory. 
commii-         g  48.  Whenever  the  said  commissioners  shall  consider  it 


MQ^S^  necessary  to  require  additional  security  for  the  purpose  of 
wcnrify  of  securing  the  payment  of  moneys  loaned  by  them  or  their  pre- 


reqn] 
dlcio 
secni    ,  _  ^     _ 

mortgagor,  doccssors  iu  officc,  either  on  account  of  the  reduction  in  value 


of  the  premises  mortgaged,  or  on  account  of  any  substantial 
defect  in  the  description  of  such  premises  in  the  original  mort- 
gage, they  shall  have  power  and  it  shall  be  their  duty  to 
demand  such  additional  security  as  they  shall  think  requisite, 
jfrom  the  mortgagor,  his  representatives  or  assigns,  and  take 
the  same  in  like  manner  as  original  mortgages  are  directed  to 
be  taken  by  them;  and  such  additional  securities  shall  be  pro- 
ceeded upon  in  case  of  default  in  payment  in  the  same  mimner 
as  original  mortgages. 
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S  49.  In  case  any  mort^gaffori  his  hdis  or  deviseesi  who  ^^^^ 
shall  be  in  t2ie  actoal  poasession  of  the  mort^gSiged  piemiaes,  ^^^^ 
shall  neglect  or  leffabse  to  gtve  such  additional  secoii^  as  may  ^SSSl'SS 
be  lequiied  by  such  commissioners  for  the  purpose  of  supply-  Beenri^. 
jng  any  substantial  defect  in  the  description  of  the  mort^^^ged 
premises,  the  said  commissioners  may  file  a  bill  in  the  court 
of  chaneeiy  to  compel  such  mortgagor,  his  heirs,  or  devisees, 
to  supply  such  defects  in  such  manner  as  the  chancellor  shall 
deem  equitable;  and  in  every  such  case  ihe  chancellor  shall 
have  power  to  decree  costs  against  the  defendant,  if  in  his . 
opinion  costs  ought  to  be  decr^. 

S  50.  It  shall  be  the  duty  of  the  said  commissioners  to  ^bu^ 
e^Mbit  to  the  board  of  supervisors  of  their  respective  coun-  S^S^Suk 
ties,  at  each  annual  meeting  of  the  board,  all  the  mortgages  or  rapvn- 
and  other  securities  taken  by  them  or  their  predecessors  in  ^^' 
oflBoe,  for  moneys  loaned  under  and  in  pursuance  of  this  act, 
together  with  their  books  of  accounts,  minutes  and  voudiers, 
in  order  that  the  board  of  supervisors  may  aacortain  whether 
the  moneys  committed  to  the  charge  of  such  commissioners 
have  been  loaned  and  continued  to  be  kept  as  loans  according 

to  law.  14  6.,  336. 

S  51.  It  shall  be  the  duty  of  the  board  of  supervisors,  at  ^"§2^? 
eadi  annual  meeting  of  the  board,  to  carefally  examine  all  »^^m» 
such  mortgages  and  securities,  accounts  and  minutes  so  to  be  toc«^ 
amiiially  ^hibited  to  them,  in  reference  to  the  state  in  which  ^^^'' 
they  shall  find  the  said  moneys,  and  to  their  safety  and  the 
safScaen^  of  the  securities  taken  for  the  payment  thereof, 
and  to  give  to  the  said  commissioners  such  directions  as  to 
taking  additional  security  from  the  borrowers  as  the  said 
board  of  supervisors  shall  deem  proper  and  necessary:  And 
the  said  board  shall  forthwith  certify,  under  their  hands,  the 
state  in  which  they  shall  find  the  said  moneys,  and  the  result 
of  such  examination,  and  what  directions  they  have  given  to 
the  said  commissioners  as  to  their  taking  such  additional 
security,  and  to  transmit  such  certificate  by  mail  to  the 
comptroller. 

S  52.  If  it  shall  appear  to  the  comptroller,  from  any  such  gjiljp^j^- 
certificate,  that  the  whole  of  the  moneys  imder  the  charge  of  wh^^m- 
the  said  commissioners  have  not  been  loaned  as  required  by  uX^'^^ 
law,  it  shall  be  his  duty  to  order  suits  to  be  commenced  on  ^""^^^ 
the  bonds  of  the  said  commissioners  so  found  in  default. 
And  it  shall  also  be  his  duty  to  report  such  commissioners,  or 
any  or  either  of  them,  being  in  defiEkult,  to  the  governor,  in 
order  that  they  may  be  removed  and  others  appointed  in  their 
stead. 

§  63.  Whenever  any  county  in  which  loans  of  moneys  may  g°^^^^ 
have  been  made  pursuant  to  this  act,  shall  hepafter  be  (^vided,  ^d^  noucee 
and  de&ult  shall  be  made  in  the  payment  of  prmcipal  or  inte-  SSSnTi**^ 
rest  of  any  such  loan,  the  said  commissioners  under  whose  **^*^«^ 
care  any  mortgage  given  for  any  such  loan  may  be,  shall  have 
power  to  proceed  to  a  sale  of  the  mortgaged  premises  pursu- 
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FABTI. 


mortgage. 


ant  to  the  provisioiis  of  tMs  act,  whether  the  mortgaged 
premises  shall  be  situated  within  the  county  of  such  commis- 
sioners or  not;  and  in  such  cases  all  notices  required  to  be 
affixed  or  published,  shall  be  affixed  and  publ^ed  in  the 
county  in  which  the  mortgaged  lands  shall  lie,  and  the  sale 
shall  be  made  in  that  county. 
JSmtroiier     S  54.  Whcuever  any  mortgaged  premises  shall  be  bid  in  by 
to^eiit     the  said  commissioners  for  an  amount  less  than  the  mortgage 
^antn      moucy,  tuterests  and  costs  due,  it  shall  be  the  duty  of  the 
I^onntof   comptroller,  upon  satisfactory  proof  being  made  to  him  that 
mortgage,    nothing  morc  can  be  collected  upon  any  covenant  in  the  mort- 
gage, or  upon  any  bond  or  other  security  for  the  mortgage 
debt,  and  that  the  deficiency  has  not  arisen  fix>m  any  negli- 
gence or  fault  of  the  commissioners,  to  credit  them  with  the 
fidl  amount  due  on  the  mortgage  at  the  time  of  sale,  upon 
their  delivering  to  him  the  original  mortgage  and  all  otiier 
securities  for  me  mortgage  debt. 
Boogi^       g  65.  It  shall  be  the  duty  of  the  said  commissioners  to  de- 
to  be  de-     posite  their  books  of  Mortgages  in  the  clerk^s  offices  of  the 
^ri^^    respective  counties  for  which  they  were  appointed,  there  to 
^^^        remain  at  all  times,  except  when  the  said  commissioners  shall 

be  in  actual  session  for  the  despatch  of  their  official  duties. 
J^jJ^        S  ^'  ^®  mortgages  to  be  taken  by  the  commissioners  by 
^        '    virtue  of  this  act,  shall  be  in  the  form  following,  to  wit: 
<<This  indenture,  made  the  day  of  in  the  year 

of  our  Lord  between  of  in  the  county  of 

of  the  first  part,  and  the  conmiissioners  for  loaning 
certain  moneys  of  the  United  States,  of  the  county 
of  the  second  part,  witnessetht  That  the  said  for  and 

in  consideration  of  the  sum  of  to  well  and  truly 

paid  by  the  comndssioners  aforesaid,  hath  granted,  bargained, 
sold,  iJiened,  released,  enfeoffed  and  confirmed,  and  by  these 
presents  do  grant,  bargain,  sell,  alien,  release,  enfeoff  and 
confirm,  to  the  commissioners  aforesaid,  and  their  successors 
and  assigns  for  ever,  all  that 

together  with  all  the  hereditaments  and  appurtenances  to  the 
same  belonging,  or  in  any  wise  appertaining,  and  all  the 
estate,  right,  tide,  interest,  claim  and  demand  whatsoever  of 
the  said  of,  in  and  to  the  above  bargained  premises,  and 

every  part  thereof:  To  have  and  to  hold  the  above  bargained 
premises,  and  every  part  thereof,  with  the  appurtenances,  unto 
the  said  commissioners,  and  their  successors  and  assigns  for- 
ever, and  for  the  uses  and  purposes  mentioned  in  an  act  of  the 
Legislature  of  the  State  of  New-York,  entitled  'An  act  autho- 
rizing a  loan  of  certain  moneys  belonging  to  the  United 
States,  deposited  with  the  state  of  New-York  for  safe  keep- 
ing:' Provided  always,  and  these  presents  are  upon  this  con- 
dition, that  if  the  said  heirs,  executors,  administrators 
or  assigns,  shall  pay,  or  cause  to  be  paid,  to  the  said  commis- 
sioners, the  interest  of  the  said  sum  of  at  the  rate  of 
seven  per  cent  per  annum,  on  the  first  Tuesday  of  October, 
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yearly  and  every  year,  and  shall  also  pay  to  the  said  commis-  ^^^^^'  °^ 
sioners,  the  said  principal  sum  of  with  all  the  inte- 

lest  tixen  due  for  the  same,  on  the  day  of  unless 

the  same  shall  be  by  them  sooner  demanded;  and  shall  also 
pay  the  said  principal  moneys  if  sooner  demanded,  the  one- 
hjdf  part  thereof  after  a  previous  notice  of  one  year,«and  the 
remainder  after  a  previous  notice  of  two  years,  then  the  above 
grant,  bargain  and  sale,  and  every  part  thereof,  shall  be  void; 
but  if  the  MLure  be  made  in  any  of  the  payments  above 
mentioned,  then  the  above  bargain  and  sale  is  to  remain  in 
fan  force  and  virtue,  and  the  said  for  heirs  and 

assigns,  hereby  a^ree  to  be  absolutely  barred  of  and  fix)m  all 
equity  of  redemption  of  the  premises  after  the  expiration  of 
twenty-two  days  after  such  failure ;  and  the  said  for 
heirs,  executors,  administrators  and  assigns^  hereby  covenant, 
grant  and  agree,  to  and  with  the  said  commissioners  and  their 
successors,  well  and  truly  to  pay  to  them  the  interest  of  the 
said  sum  of  at  the  rate  aforesaid,  annually,  on  the  first 

Taesday  of  October  in  every  year,  and  the  said  principal  sum 
of  with  aU  the  interest  then  due  thereon,  on  the 

day  of  unless  the  same  shall  be  by  them  sooner  de- 

manded; and  if  the  said  principal  moneys  shall  be  sooner 
demanded,  then  to  pay  the  same  to  the  said  commissioners, 
or  theur  smccessors,  the  one-half  after  a  previous  notice  of  one 
year,  and  the  remainder  after  a  previous  notice  of  two  years; 
and  that  at  the  time  of  sealing  and  delivering  of  these  pre- 
sent^ the  said  lawfully  seised  of  the  above  bargained 
premises,  of  a  good,  sure,  perfect,  absolute  and  indefeasible 
estate  of  inheritance,  and  that  tibe  same  now  are  free  and 
dear  of  and  from  all  former  and  other  gifts,  grants,  bargains, 
sales,  liens,  judgments,  recognizances,  dowers,  rights  of 
dower,  and  other  incumbrances  whatsoever;  and  also,  that 
the  above  bargained  premises,  upon  ti^e  sale  thereof,  pursuant 
to  the  diiections  of  the  said  act,  will  yield  the  principal  and 
interest  aforesaid,  remaining  unpaid  at  the  time  of  such  sale, 
and  until  the  first  Tuesday  of  October  next  after  such  sale, 
together  with  the  charges  of  such  sale.  In  witness  whereof, 
the  said  ha  hereunto  set  hand  and  seal,  the 
day  and  year  above  written.  Sealed  and  delivered  in  the 
presence  of  us." 

S  67.  The  deeds  to  be  given  by  the  commissioners  for  any  f^™  o'|^ 
lands  sold  by  them  by  virtue  of  this  act,  shall  be  in  the  form  gi^enby 
following  to  wit:  "This  indenture,  made  the  day  of  ^^ 

in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  between  the  commissioners  for  loaning  certain 

moneys  of  the  United  States,  of  the  county  of  of  the 

first  part,  and  of  the  second  part,  witnesseth:  That 

the  said  commissioners,  for  and  in  consideration  of  the  sum 
of  to  them  in  hand  paid  by  the  said  whereof 

they  acknowledge  the  receipt,  and  discharge  the  said 
heirs,  executors  and  administrators  thereof  forever,  have  pur- 
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suant  to  a  law  of  the  state  of  New-York,  entitled  *  An  act 
authorizing  a  loan  of  certain  moneys  belonging  to  the  United 
States,  deposited  with  the  state  of  New-York  for  safe  keeping,' 
granted,  bargained,  sold,  released,  enfeoflfed  and  confirmed, 
and  by  these  presents  do  grant,  bargain,  sell,  release,  enfeoff 
and  confirm  unto  heirs,  and  assigns,  all  that 

together  with  all  the  hereditaments  and  appiKtenances  what- 
soever to  the  same  belonging,  or  in  any  wise  appertaining, 
and  all  the  estate,  right,  title,  interest  claim  and  demand 
whatsoever  of  the  said  commissioners,  and  their  successors, 
to  the  above  bargained  premises,  and  every  part  thereof,  to 
have  and  to  hold  the  above  bargained  premises,  and  every 
part  thereof,  with  the  appurtenances,  to  the  said  heirs 

and  assigns,  forever.    In  witness  whereof,  being  the 

said  commissioners,  have  hereunto  set  their  hands  and  seals, 
the  day  and  year  above  written.  Sealed  and  delivered  in  the 
presence  of  ."    To  which  deed  the  said  commissioners 

shall  afllx  their  seals  and  respectively  subscribe  their  names 
in  presence  of  two  witnesses.     4i  b.,  335. 

S  58.  K  any  of  the  said  commissioners  shall  neglect  or 
refuse,  for  the  space  of  ten  days  after  the  receipt  of  notice,  to 
give  such  additional  security  as  shall  at  any  time  be  required 
by  the  supervisors  of  the  county  for  which  such  commissioner 
was  appointed,  or  by  the  comptroller,  such  supervisors,  or  the 
comptroller,  as  the  case  may  be,  shall  report  the  fact,  together 
with  their  reasons  for  requiring  such  additional  security,  to 
the  governor,  in  order  to  his  removal. 

g  69.  Whenever  the  repayment  of  the  moneys  mentioned 
in  the  first  section  of  this  act,  or  any  part  thereof,  shall  be 
demanded  by  the  secretary  of  the  treasury  of  the  United 
States,  the  comptroller  shall  be  authorized,  in  order  to  meet 
such  calls  of  the  secretary  of  the  treasury  without  delay, 
from  time  to  time,  as  may  be  necessary,  to  make  special  loans 
on  state  stock  on  the  most  favorable  terms  which  it  shall  be 
in  his  power  to  obtain,  to  be  repaid  out  of  the  collections  to 
be  made  of  the  said  moneys  authorized  to  be  loaned  by  this 
act,  and  the  comptroller  for  that  purpose  is  hereby  authorized 
to  issue  certificates  of  stock  upon  the  credit  of  the  state. 

§  60.  K  any  loss  shall  happen  in  the  loans  of  the  moneys 
mentioned  in  the  first  section  of  this  act,  such  loss  shall  be  a 
charge  on  the  interest  which  shall  be  derived  from  the  loans 
of  said  moneys,  and  paid  to  the  treasurer  of  this  state  as 
herein  before  directed. 

g  61.  The  moneys  which  may  from  time  to  time  bo  paid  to 
the  said  commissioners,  on  account  of  interest,  after  deducting 
therefrom  the  per  centage  allowed  for  their  services,  shall  in 
aU  cases  where  it  can,  in  the  opinion  of  the  comptroller,  con- 
veniently be  done,  be  deposited  in  some  safe  bank  to  the 
credit  of  the  state  treasurer,  and  a  certificate  of  the  sjiid 
deposite  shall  without  delay  be  transmitted  to  the  comptroller 
by  the  commissioners. 
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5  62.  It  shall  be  the  duty  of  the  comptroller  to  prepare  the  <^^ 
necessary  forms  for  cairying  this  act  into  effect,  and  to  give  lerto 
sach  instmctions  to  the  commissioners  appointed  under  it,  F<»m^^. 
and  to  the  boards  of  supervisors,  as  may  be  necessary  to  ensure 
a  faithful  discharge  of  the  duties  of  the  conimissioners,  and  a 
faU  compliance  with  all  the  requirements  of  this  act. 

5  63.  It  shall  be  the  duty  of  the  comptroller  and  treasurer  ^^2^**^' 
to  keep  the  accounts  of  the  moneys  mentioned  in  the  first  sutee 
section  of  this  act,  in  the  books  of  their  respective  offices,  taoSto^be 
s^>arate  and  distinct  from  the  state  fiinds,  and  in  such  manner  i3l^S^ 
as  to  show  the  amount  of  principal  belonging  to  the  United  •*»*«ft»d. 
States,  the  amount  received  for  interest,  and  Sxe  amount  paid 
from  the  annual  revenue,  and  the  objects  to  which  the  same 
has  been  applied. 

g  64.  No  county  clerk,  or  any  other  person,  shaU  be  per-  SS^or 
mitted  to  charge  or  receive  for  services  rendered  in  making  »«McheB. 
searches  prei>aratory  to  making  the  loans  authorized  by  this 
act,  in  any  one  case,  a  sum  exceeding  three  dollars;  and  no 
clerk  of  the  supreme  court  shall  be  permitted  to  charge  or 
receive  for  the  like  services,  in  any  one  case,  a  sum  exceeding 
two  dollars ;  but  nothing  in  this  section  contained  shall  autho- 
rize any  county  derk,  or  any  other  person,  to  charge  or  receive 
for  su(£  services  the  said  sum  of  three  dollars,  nor  any  supreme 
court  derk  the  said  sum  of  two  dollars,  unless  their  fees  as 
established  by  law  authorise  them  so  to  do. 

§  65.  The  interest  on  the  moneys  authorized  to  be  loaned  Jj^*^ 
by  this  act,  which  shall  be  paid  into  the  treasury,  except  as  Jg^p* 
is  herdnbefore  mentioned,  shall  be  applied  as  the  legislature 
shall  heieafter  direct. 

See  Laws  of  186i,  ch.  553.    Post,  toL  6,  p.  303. 


CHAP.  360. 

AN  ACT  in  relation  to  state  loans. 

Passed  May  9, 1837- 

The  People  of  ilie  State  of  Netv  York,  represented  in  Senate 
and  Assenibtyy  do  enact  as  follows : 

S 1.  It  shall  be  lawful  for  any  bank  within  this  state  to  B»nks  mjy 
subscribe  to  any  of  the  loans  which  the  commissioners  of  thefSSM. 
canal  fund  are  authorized  to  make  on  account  of  the  Che- 
nango, Black  Eiver  and  Genesee  Valley  canals,  and  from  time 
to  time  to  sell  and  dispose  of  any  stock  issued  on  account  of 
aaid  loans,  any  clause,  matter  or  thing  in  the  acts  incorpo- 
rating the  same  to  the  contrary  notwithstanding. 
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CHAP.  237. 

AN  ACT  to  appropriate  the  income  of  the  United  States 

deposite  fund  to  the  purposes  of  education  and  the  diflfti- 

sion  of  knowledge. 

Passed  April  17,  1838. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

g  1.  The  income  arising  from  the  investment  of  the  moneys 
deposited  by  the  United  States  with  the  state  of  New  York, 
accordmg  to  the  act  of  congress,  entitled  "An  act  to  regulate 
the  deposite  of  the  public  moneys,"  passed  June  23,  1836, 
shall,  after  deducting  the  charges  thereon,  be  expended  for 
the  purposes  of  education  and  diffusion  of  knowledge,  in  the 
manner  hereinafter  provided. 

§  2.  The  sum  of  one  hundred  and  ten  thousand  dollars  of 
the  income  mentioned  in  the  preceding  section,  shall  be  annu- 
ally distributed  to  the  support  of  common  schools,  in  like 
noianner  and  upon  the  like  conditions  as  the  school  moneys 
are  now  or  shall  be  hereafter  distributed,  except  that,  to  entitie 
the  several  school  districts  within  this  state  to  their  share  of 
the  common  school  fund,  including  the  fund  authorized  by 
this  act  to  be  distributed,  it  shall  be  necessary  for  each  school 
district,  after  the  present  year,  to  maintain  a  school  to  be 
taught  by  a  qualified  teadier  for  four  months  instead  of  three 
months  as  now  required  by  law,  which  four  months  shall  be 
kept  by  a  qualified  teacher  or  teachers,  after  obtaining  a  cer- 
tificate of  competency  from  the  school  inspectors;  tilie  first 
distribution  to  be  made  in  the  year  one  thousand  eight  hun- 
dred and  thirty-nine* 

S  8.  In  each  and  every  year  hereafter,  in  which  the  cor- 
poration of  the  city  of  New-York  shall  raise,  collect  and  pay 
over  to  the  support  of  common  schools  in  the  said  city  the 
whole  additional  amount  of  tax  which  they  are  now  authorized 
to  impose  and  collect  for  such  purposes  by  the  two  several  acts, 
entitled  "An  act  for  the  farther  support  and  encouragement 
of  common  schools  in  the  city  of  New  York,"  passed  April 
25, 1829,  and  April  18, 1831,  then  it  shall  not  be  required  of 
the  corporation  of  the  said  city  and  county  to  raise  by  tax  any 
additional  sum  of  school  money  equal  to  the  amount  then  ap- 
portioned to  the  said  city  and  county  under  this  act. 

§  4.  The  sum  of  fifty-five  thousand  dollars  shall  at  the 
same  time  be  annually  distributed  to  the  support  of  common 
schools,  in  like  manner  and  upon  the  like  conditions  as  the 
school  moneys  are  now  or  shall  hereafter  be  distributed,  ex- 
cept that  the  trustees  of  the  several  districts  shall  appropriate 
the  sum  received  to  the  purchase  of  a  district  library,  for  the 
term  of  three  years  and  after  that  time  for  a  library,  or  for  the 
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payment  of  teachers'  wages,  in  the  discretion  of  the  inhabi-  *"'^'  "* 
tants  of  the  district.      Pott»  p.  441. 

5  5.  The  share  of  the  moneys  apportioned  to  or  received  in  Jjgj^"' 
the  city  and  connty  of  New-York  in  pursuance  of  the  last  pre-  yoa.  ' 
ceding  section,  shall  be  paid  over  in  the  manner  by  law 
directed  as  to  other  school  moneys  in  the  said  city,  and  dis- 
tributed by  the  commissioners  of  school  money  in  the  same 
proportion  as  the  other  school  moneys  among  the  several 
societies  and  schools  entitled  thereto,  to  be  by  them  applied 
either  to  the  support  of  school  libraries  or  the  payment  of 
teachers. 

S  6.  Sx  thousand  dollars  of  the  income  aforesaid  shall,  for  ^^^^ 
the  period  of  five  years  and  until  otherwise  dkected  by  law,  Jj^^ 
be  annually  paid  to  Geneva  college,  to  be  applied  exclusively  |6,ooomISL 
by  said  college  to  the  payment  of  its  professors  and  teachers ; 
and  the  like  sum  for  the  like  time  and  the  same  purposes 
aunoaUy  to  the  University  of  the  city  of  New-York :  the  first 
payments  to  each  of  the  above  named  institutions  to  be  made 
on  the  &8t  day  of  August,  one  thousand  eight  hundred  and 
thirty-eight. 

S  7.  Three  thousand  dollars  of  the  income  aforesaid  shall,  f^^^ 
for  the  period  of  five  years  and  until  otherwise  directed  by  mooo. 
law,  be  annually  paid  to  Hamilton  college,  to  be  applied  ex- 
clua&vdy  by  said  college  to  the  payment  of  its  professors  and 
teachears. 

S  8.  The  sum  of  twenty-eight  thousand  dollars  of  the  income  ^J**«« 
aforesaid  shsiU  be  annually  paid  over,  on  and  after  the  first  r»,ooo. 
day  of  January  next,  to  the  literature  fimd,  which,  togethci 
with  the  sum  of  twelve  thousand  dollars  of  the  present  litera 
ture  fond,  shall  be  annually  distributed  among  the  academies 
in  the  several  senatorial  districts  by  the  regents  of  the  univer- 
sity, in  the  manner  now  provided  by  law.  But  no  academy 
shall  hereafter  be  allowed  to  participate  in  the  annual  dis- 
tribution of  the  literature  fund,  until  the  regents  of  the 
university  shall  be  satisfied  that  a  propelr  buildmg  has  been 
erected  and  finished  to  famish  suitable  and  necessary  accom- 
modation for  such  school,  and  that  such  academy  is  furnished 
with  a  suitable  library  and  philosophical  apparatus,  and  that 
a  proper  preceptor  has  been  and  is  employed  for  the  instruc- 
tion of  the  pupils  at  such  academy :  And  further,  that  the 
regents  shall,  on  being  satisfied  that  such  building,  library 
and  apparatus  are  sufficient  for  the  purposes  intended,  and 
that  the  whole  is  of  the  value  at  least  of  twenty-five  hundred 
dollars,  permit  such  academy  or  school  to  place  itself  imder 
the  visitation  of  the  regents,  and  thereafter  to  share  in  the 
distribution  of  the  moneys  above  mentioned,  or  any  other  of 
the  literature  fund  in  the  manner  now  provided  by  law*  The 
r^ents  of  the  university  may  also  admit  to  such  distribution 
and  to  any  other  of  tiie  literature  fund,  any  incorporated 
school,  or  school  founded  and  governed  by  any  literary  cor- 
poration other  than  theological  or  medical,  in  which  the  usual 
m— 14 
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^^^^    academic  studies  are  pursued,  and  which  shall  have  been  in 
like  maimer  subjected  to  their  visitation,  and  would  in  all 
other  respects,  were  it  incorporated  as  an  academy,  be  entitled 
to  such  distribution. 
Common        §  9,  It  Shall  bc  the  duty  of  the  regents  of  the  university  to 
iSH^ln.     require  of  every  academy  receiving  a  distributive  share  of 
public  money  under  the  preceding  section  equal  to  seven  hun- 
dred dollars  per  annum,  to  establish  and  maintain  in  such 
academy  a  department  for  the  instruction  of  common  school 
teachers,  under  the  direction  of  the  said  regents,  as  a  con- 
dition of  receiving  the  distributive  share  of  every  such  aca- 
demy. 
STtS'o?       S  lO-   The  residue  of  the  income  aforesaid  not  otherwise 
cSmmon     appropriated,  shall  be  annually  added  to  the  capital  of  the 
Bchooifond.  ^mmQjj  school  fund,  and  the  comptroller  is  hereby  authorized 
and  required  to  invest  such  surplus  moneys  in  like  manner  as 
he  is  now  authorized  to  invest  the  moneys  of  the  common 
school  fund. 
BarpiM  §  11.   If  the  comptroller  and  superintendent  of  common 

ini^Bted.     schools  shall  deem  it  most  advantageous  for  the  fund  to  invest 
any  such  surplus  moneys  on  bond  and  mortgage,  the  comp- 
troller may  cause  the  same  to  be  loaned  out  by  any  of  the 
commissioners  of  loans  appointed  according  to  the  act  passed 
April  4, 1837,  chapter  one  hundred  and  fifty ;  and  the  comp- 
troller in  such  case  shall  prescribe  the  form  of  the  securities 
to  be  taken,  the  terms  and  condition  of  payment,  and  all 
other  necessary  regulations  for  the  security  of  such  loans. 
of  TOmmil      S  ^^'  '^^^^  ^^  ^^'^  commission's  aforesaid  as  may  be  en- 
sionen  of    trustcd  with  the  duty  of  loaning  the  moneys  mentioned  in  the 
°^^'       preceding  sections,  shall,  in  respect  th^eto,  be  subject  to  the 
like  pen^ties,  liabilities,  forfeitures,  restrictions  and  regula- 
tioxis,  and  receive  the  same  compensations,  as  are  now  pro- 
vided by  law  in  relation  to  other  moneys  by  them  loaned ; 
and  shall,  moreover,  observe  the  regulations  which  the  comp- 
troller may  prescribe,  in  pursuance  of  the  last  preceding 
section. 
bJlcJfto*      S  13.  It  shall  be  the  duty  of  the  superintendent  of  common 
oMh  8^^001  schools  to  transmit  a  copy  of  this  act  to  the  clerk  of  each  of 
the  counties  of  this  state,  to  be  by  him  forwarded  to  each 
of  the  school  districts  therein. 


CHAP,  381. 

AN  ACT  concerning  state  mortgages. 

Passed  May  7,  1839. 

The  People  of  the  State  of  Xeiv-Tork^  represented  in  Senate 
and  Assenibly^  do  enact  as  follows: 

Storae'  S  !•  Whenever  any  mortgage,  given  to  the  people  of  this 

gencrair     state,  shall  be  proceeded  upon  by  the  attorney-general  for  the 
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purpose  of  foreclosnie,  if  any  person,  having  title  to  a  part  of  ^^^*  "* 
Hie  mortgaged  premises,  by  conveyance  from  the  mortgagor, 
shall  have  made  and  delivered  to  said  attorney-general  an 
affidavit,  stating  that  such  person  has  such  title,  and  indicat- 
ing with  certainty  the  part  of  said  mortgaged  premises  so 
claimed,  it  shall  be  the  duty  of  said  attorney-general,  at  the 
time  apx>ointed  for  the  sale  of  said  premises,  first  to  sell  such 
part  of' said  mortgaged  premises  as  has  not  been  conveyed  by 
said  mortgagor ;  but  in  case  the  part  so  sold  shall  not  produce 
enough  to  satisfy  the  amount  unpaid  on  said  mortgage  and 
costs,  then  said  attorney-general  shall  immediately  proceed  to 
sell  such  part  or  parts  of  said  premises  as  may  have  been  con- 
veyed by  said  mortgagor,  as  aforesaid,  and  of  whidi  he  has 
received  notice  as  aforesaid ;  but  where  more  than  one  part  of 
said  mortgaged  premises,  has  been  so  conveyed  as  aforesaid, 
and  of  which  notice  has  been  given  as  aforesaid,  the  said 
attorney-general  shall  sell  such  parts  in  the  inverse  order  of 
the  dates  of  such  conveyances,  commencing  with  the  part 
last  conveyed  by  said  mortgagor. 

4  D,  254. 


CHAP.  288. 

AN  ACT  respecting  state  stocks,  the  commissioners  of  the 
canal  ftind,  and  the  canal  board. 

Passed  May  13,  1840. 

ThePeo^  of  the  State  of  New-Torkj  represented  in  Senate 
and  Assembly^  do  enact  aa  follows: 

§  1.  The  commissioners  of  the  canal  fund  are  hereby  autho-  omce  for 
rized  to  contract,  in  behalf  of  the  people  of  this  state,  with  ^SSfCT  of 
any  bank  in  the  dty  of  New- York,  to  establish  an  office  in  Ji^JiJS,^ 
snch  bank  for  the  issue  and  transfer  of  certificates  of  any  T^ai»^^ 
stock  authorized  by  the  laws  of  this  state,  for  any  loans  made    *^'  °' 
in  its  behalf  by  the  Comptroller  or  the  said  commissioners, 
and  to  aUow  such  compensation  as  shall  be  reasonable  for 
conducting  the  said  business.    The  said  commissioners  may 
change  or  terminate  any  such  contract,  and  make  other  like 
(xmtract  with  any  bank  in  the  city  of  New-York. 

5  2.  The  bank  with  whiph  any  such  contract  shall  be  made,  f  ««g>5J^ 
shall  be  responsible  to  the  i)eople  of  this  state  for  the  faithful  such^unk 
and  safe  conducting  the  business  of  the  said  office,  for  the 
fidelity  and  integrity  of  the  officers  and  agents  of  the  bank 
employed  in  such  office,  and  for  all  loss  or  damage  which  may 
result  ftom  any  omission  to  discharge  their  duties,  and  for 
any  improper  or  incorrect  discharge  of  those  duties. 

g  3.  AH  certificates  of  stock  heretofore  or  hereafter  issued  Twasfcrtof 
under  the  authority  of  this  state  for  any  loan  made  in  its  " 
b^alf,  by  the  Comptroller  or  the  said  commissioners,  shall  be 
transferable  only  at  the  office  so  established,  according  to  the 
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regulatious  which  shall  be  prescribed  by  the  said  commissioii- 
ers,  which  regulations  shall  be  obligatory  on  all  persons  having 
any  interest  in  sudi  certificates. 

g  4.  Certificates  of  stock  which  shall  be  hereafter  issued  for 
any  loan  authorized  in  behalf  of  the  people  of  this  state,  shall 
be  prepared,  numbered,  signed  and  issued  in  the  manner  pro- 
vided by  chapter  three  hundred  and  twenty  of  the  laws  of 
eighteen  hundred  and  thirty-one;  except  that  the  same  may 
be  in  any  sums  not  less  than  one  hundred  dollars,  as  the  com- 
missioners of  the  canal  fund  may  direct;  but  in  addition  to 
the  signature  of  the  Comptroller,  he  shall  cause  such  certifi 
cate  to  be  sealed  with  his  seal  of  ofiice,  and  the  same  shall  ^je 
countersigned  by  the  president  or  cashier  of  the  bank  in  which 
such  transfer  office  shall  be  established,  who  shall  also  coun- 
tersign the  memorandum  in  the  margin  of  the  book  from 
which  any  certificate  shall  be  cut. 

S  5.  The  commissioners  of  the  canal  fund  may  prescribe 
such  farther  and  other  regulations  aa  they  may  deem  necessary 
to  guard  against  the  issue  or  transfer  of  any  stock  without 
authority,  and  for  the  keeping  and  rendering  the  accounts  of 
the  transactions  of  the  transfer  office,  and  for  requiring  vouch- 
ers of  all  transfers  made;  and  upon  the  rendering  of  such 
accounts  and  vouchers,  to  furnish  the  bank  with  which  such 
contract  shall  be  made  proper  evidences  thereof;  and  they, 
or  any  one  of  them,  or  any  person  deputed  by  them  for  that 
purpose,  may,  during  the  usual  hours  of  business,  inspect  the 
books,  papers  and  accounts  in  the  said  office. 

g  6.  Any  person,  firm  or  company,  or  any  number  of  per- 
sons, firms,  or  companies,  holding  or  intending  to  hold  and 
own  any  certificate  of  stock  heretofore  or  hereafter  issued 
under  the  authority  of  this  state,  may,  by  an  instrument  in 
writing  signed  by  them  and  duly  acknowledged  or  proved, 
in  the  manner  required  by  law  to  entitle  any  conveyance  of 
land  to  be  recorded,  designate  and  depute  the  person  or  per- 
sons who  shall  execute  powers  of  attorney,  authorizing  tiie 
transfer  of  any  such  certificates  of  stocks,  then  or  thereafter 
to  be  held  and  owned  by  such  person  or  persons,  firm  or  firms ; 
and  may,  in  like  manner,  mo<Ufy  or  revoke  such  instrument; 
and  all  transfers  of  such  certificates  of  stock  made  pursuant 
to  powers  of  attorney,  executed  by  the  person  so  designated, 
sludl  be  valid  and  effectual  to  pass  the  interest  of  all  the 
parties  who  executed  such  instrument,  in  any  certificates  of 
stocks  of  which  the  said  parties  shall  be  or  shall  thereaft;er 
become  the  legal  owners,  until  such  instrument  of  modification 
or  revocation,  duly  acknowledged  or  proved  in  manner  afore- 
said, shall  be  served  at  the  transfer  office,  established  under 
this  act. 

g  7.  K  any  such  certificate  of  stock  shall  be  held  by  any  firm 
or  company  in  hypothecation,  pledge  or  deposite,  or  in  trust  for 
the  benefit  of  others,  and  the  purpose  of  holding  the  same 
shall  be  expressed  in  the  instrument  designating  persons  to 
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aatiioiize  the  transfer  of  the  said  oertiflcates,  such  instrument  ^^^'  ^:: 
shall  not  be  deemed  levoked  by  the  death  or  Ttitiidrawal  from 
aich  firm  of  any  member  thereof,  so  long  as  such  firm  or 
company  shall  continue  to  exist. 

S  8.  Poweis  of  attorney  to  transfer  any  certificates  of  stock,  fu?n"/o 
acknowledged  or  proved  before  any  officer  authorized  to  take  ^^'-^^  '^ 
the  proof  of  cpnveyances  of  land  in  this  state,  in  the  manner  'e^d.^^ 
required  to  entitle  such  conveyance  to  be  recorded,  or  acknow- 
ledged by  a  resident  of  any  foreign  country  before  &  public       ;.._» 
notary  of  such  country,  by  the  party  holding  such  certificate,      /* 
or  bis  agent,  empowered  or  designated  for  that  purpose,  shall 
authoilze  the  transfer  of  such  st^oks  subject  to  the  regulations 
that  may  be  prescribed  as  herein  before  provided. 

S  9.  When  it  shall  satis£eu^torily  appear  on  due  proof  to  the  gf,^^*^, 
commifflioners  of  the  canal  fund  that  any  certificate  of  stock  rfmew^l 
issued  for  any  loan  made  in  behalf  of  this  state,  has  been  lost  " 
or  casually  destroyed,  they  may  authorize  the  issuing  to  tiie 
lawfiil  owner  of  such  stock  a  new  certificate  corresponding  in  r 
date,  numbers  and  amount  with  the  certificate  so  lost  or 
destroyed,  but  expressing  on  its  face  that  the  same  is  a 
renewed  certificate;  but  no  such  renewed  certificate  shall  be 
issued  until  good  security  be  given  to  satisfy  t^e  lawful  claim 
of  any  parson  or  persons  to  l£e  said  original  certificate,  or  to 
any  interest  therein.    The  proofe  on  which  such  renewed 
oertiflcates  are  issued  shall  be  filed  with  the  clerk  of  the  said 
conmiissioners,  and  they  shall  report  annually  to  the  legis- 
lature the  number  and  amount  of  the  renewed  certificates  so 
issued. 

JS 10.  In  case  of  the  death  of  any  person  in  any  other  state  ^  J^^ 
or  foreign  country,  who  at  the  time  of  such  death  was  the  tobeiuned 
lawful  owner  of  any  certificate  of  stodc  issued  for  any  loan  d^of' 
made  in  behalf  of  this  state,  if  it  shall  appear  by  the  decision  o^^ 
of  any  tribunal  of  competent  Jurisdiction  in  the  country  of 
which  such  person  was  a  resident  at  the  time  of  his  death, 
tiiat  such  certificate  has  been  devised  to  any  person  or  persons, 
or  that  any  relative  of  such  deceased  person  has,  by  the  law 
of  such  country,  succeeded  to  his  right  and  interest  in  such 
certificate,  the.  commissioners  of  the  canal  fund  may,  in  their 
disfcretion,  authorize  the  issuing  of  new  certificates  of  stock 
to  the  person  or  persons  so  entitled,  on  the  delivery  to  them 
of  the  original  certificates,  and  on  security  being  given,  if 
they  shall  require  the  same,  to  satisfy  the  lawful  claim  of  any 
person  or  persons  to  the  said  original  certificate  or  any  interest 
theroin.    The  death  of  the  grantor  of  any  power  of  attorney  Jgwerj  of 
in  any  other  state  &r  country  shall  not  be  deemed  a  revocation  sotM^roked 
of  such  power  as  against  any  bona  fide  assignee  of  such  stock  ^tun^tice 
mital  actual  notice  of  such  death. 

S  U.  Where  letters  testamentary  shall  have  been  granted  SSS^to^ 
on  the  personal  estate  of  any  person  who  at  the  time  of  his  J^y^^^J, 
death  was  a  resident  of  any  other  state  or  foreign  country,  £. 
and  was  the  lawful  owner  of  any  such  certificate  of  stock,  by 
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the  oompetent  tribunal  of  the  coantry  in  which  such  person 
*  •  • .  died,  or  where  judicial  evidence  of  the  appointment  by  any 

such  person  of  an  executor  of  his  personal  estate,  or  of  fhe 
::*.*:  appointment  of  any  person  having   by  the  laws  of  such 

;*:*-.         country  the  right  to  take  possession  of  such  personal  estate 
\\\\\        shall  be  given  to  the  commissioners  of  the  canal  fund,  they 
; ^  ^ .«        may  authorize  the  issuing  of  new  certificates  of  stock  to  such 
executor  or  person  in  place  of  such  originsil  certificate  upon 
:'.'.>.       the  surrender  to  them  of  such  original  certificate;  andonsnc^ 
^*  {/.       security  being  given  to  them  as  they  may  require  to  satisQr 
*y«**.      the  lawM  cl^bn  of  any  other  person  or  persons  to  the  said 
*-  •  •  \      original  certificate,  or  to  any  interest  therdn. 
^^j^^      §  12.  The  commissioners  of  the  canal  fund  shall  appoint  a 
^«JM^    chief  clerk  and  such  other  clerks  as  may  be  necessary.    The 
^^^  chief  clerk  shall  also  be  clerk  of  the  canal  board,  and  shall 
^*^.v^  receive  the  compensation,  possess  all  the  powers  and  perform 
•  ••'•   all  the  duties  of  the  second  deputy  comptroller  as  now  pro- 
.••./:  vided  by  law ;  and  the  said  office  of  second  deputy  comptroller 
'"  "    is  hereby  abolished.    The  commissioners  may  allow  and  pay 
to  the  clerks  employed  by  them,  a  compensation  not  exceed- 
ing three  thousand  doUiurs  annually;  which,  with  the  salary 
of  the  chief  clerk,  shall  be  paid  monthly  out  of  the  oanal 
fund;  and  the  names  of  the  clerks  employed  and  the  sums 
paid  to  each  shall  be  annually  reported  by  the  commissioners 
to  the  legislature. 
Tolls  to         g  13.  The  portion  of  tolls  collected  on  the  Brie  and  Gham- 
o/^'bany"  plain  cauals  directed  by  chapter  one  hundred  and  eleven  of 
p^*'-         the  Laws  of  eighteen  hundi^  and  twenty-three  to  be  paid 
to  the  proprietors  of  the  Albany  pier,  shall  hereafter  be  paid 
directly  by  the  commissioners  of  the  canal  ftmd  out  of  thfe 
'  canal  revenues. 
J^^eutof      g  14.  Before  the  commissioners  of  the  canal  fund  shall  be 
fo/^Sndf     required  to  pay  any  damages  that  may  have  been  or  may  be 
ifcc,  taken,    q^^q^j^^  fQp  g^jjy  lau^j^  waters  or  streams  taken  by  the  canal 
commissioners  and  appropriated  to  the  public  use,  they  shall 
be  furnished  with  a  certificate  fi:om  the  canal  commissioners 
that  the  land  and  premises  for  which  such  damages  have  been 
awarded,  have  been  taken  and  appropriated  for  the  public  use, 
and  have  been  taken  possession  of  by  the  canal  commissioners 
in  behalf  of  the  state. 
tou?n°'         §  15.  The  canal  board  may  impose  and  fix  such  rates  of  toll 
certain       upou  thosc  articlcs  transported  upon  the  canals  of  this  state, 
S^i^ed  b;^  which  are  not  specifically  enmnerated  in  the  report  of  the  canal 
commissioners  to  the  legislature  of  the  twelfth  of  March,  one 
thousand  eight  hundred  and  twenty-one,  as  shall  in  their 
judgment  be  most  conducive  to  the  improvement  of  internal 
trade  and  the  interest  of  the  state,  and  for  that  purpose  may 
adopt  higher  or  lower  rates  of  toll  than  those  specified  in  the 
said  report,  on  the  articles  not  si)ecifically  enumerated  therein. 
Sf«nS!SS«      S  16.   The  commissioners  of  the  canal  ftmd  or  the  canal 
court  on     commissioners  may  m  their  discretion  cause  a  certioran  to  be 


canal  board. 
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bnmght  by  the  Attomey-Qeneral,  in  behalf  of  the  state,  from  ^^j^^ 
the  detarmination  of  the  canal  appraises  upon  any  legal  oi  ^ppniMn. 
ecmstitiitional  question,  to  the  supreme  court,  in  cases  whete 
any  damages  have  been  or  shall  be  awarded  upon  any  clwn 
for  the  depxiyation  of  any  right  or  pretended  right,  to  the 
use  of  any  water  or  water  privileges  or  fisheries,  or  for  the 
tunpoiary  use  or  diversion  of  any  water  by  the  canal  com- 
nuissioiiers. 

5 17.  Such  certiorari  shall  be  brought  within  the  time  pre-  f^^^^ 
senbed  by  law  in  reference  to  appeals  in  similar  cases  to  the  ^^^'^^ 
canal  boiord,  and  the  appraisers  shall  ma&ea  return  in  writing 

to  tibue  soprane  court  within  the  time  and  containing  the  same 
mattacs  as  required  in  cases  of  such  appeals ;  and  the  supreme 
oomit  shall  deteormine  such  certiorari  on  such  returns  only,  or 
upon  sach  further  returns  as  the  said  court  may  require,  and 
may  set  aside  such  appraisal  for  want  of  Jurisdiction  in  the 
appiaiseis,  or  for  any  error  commirted  by  them  in  such  deter- 
mination, except  as  to  the  amount  of  damages  awarded,  and 
may  award  costs  ii^  their  discretion ;  and  any  party  interested 
may  bring  a  writ  of  error  on  the  judgment  of  the  supreme 
court  on  such  certiorari,  to  the  court  for  the  correction  of 
eoois. 

5 18.  Such  c^tiorari  or  any  judgment  thereon  shall  not  pre-  f^t^|£J^ 
vent  an  appeal,  as  now  provided  by  law,  to  the  canal  board,  appeals. 
in  respect  to  the  amount  of  any  damages  awarded  by  the 

canal  api]^»isers. 


CHAP.  294. 

AN  ACT  in  relation  to  the  United  States  deposite  fund 
and  the  common  school  fund. 

Passed  May  13,  1840. 

The  People  of  the  State  of  New-Yorkj  represented  in  Senate 
and  Assembly^  do  enact  a^  follows: 

S 1.  Whenever  there  shall  be  moneys  in  the  treasury  be-  Mowya 
longing  to  the  capital  of  the  school  fund,  the  Comptroller,  by  loaned. 
and  with  the  consent  of  the  Superintendent  of  common 
schools,  shaJl  be  authorized  to  invest  the  same  on  bond  and 
mortgage,  in  such  sums  and  in  such  manner  as  the  Comp- 
troller and  Superintendent  shall  deem  most  advantageous  to 
the  fund. 

3  2.  Such  loans  shall  be  made  by  the  commissioners  •  of  ^jg",^ 
loans,  appointed  under  the  act  authorizing  the  loan  of  certain 
moneys  belonging  to  the  ITnited  States  deposite  ftmd,  chap- 
ter one  hundred  and  fifty,  of  the  Laws  of  eighteen  hundred  and 
thirty-seven ;  and  the  Comptroller  shall  prescribe  the  forms 
of  the  securities  to  be  taken,  the  terms  and  conditions  of  pay- 
ment, and  all  necessary  regulations  for  the  security  and 
management  of  such  loans. 
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Adiiuosia      S  3.  The  commissioners  making  such  loans  shall,  on  being 
JSqSJSof  r^^iir^  l>y  the  Comptroller,  execute  such  additional  bond, 
commi»-     with  sureties,  for  the  due  performance  of  their  duties  under 
>  onerB.      ^j^^  ^^^  ^  ^^^  ^  prescribed  by  the  Comptroller ;  which  bond 
and  securities  shall  be  approved  in  the  manner  prescribed  in 
the  above  mentioned  act,  chapter  one  hundred  and  fifty,  of 
the  Laws  of  eighteen  hundred  and  thirty-seven ;  and  all  the 
provisions  of  the  said  act,  of  the  act  amending  the  same, 
chapter  one  hundred  and  ninety-three,  of  the  law  of  eighteen 
hundred  and  thirty-eight,  and  of  the  act,  chapter  two  hundred 
and  tMrty-seven,  of  the  Laws  of  eighteen  hundred  and  thirty- 
eight,  shall,  as  to  the  loans  therein  authorized,  and  the  duties, 
powers,  liabilities,  and  compensation  of  the  commissioners,  be 
held  to  extend  and  apply  to  them,  in  regard  to  the  loans 
authorized  by  this  act. 
c^of  6n-      g  4.  The  supervisors  of  the  several  counties  in  which  such 
^^'^'^'^^    loans  may  be  made,  shall  possess  the  same  powers,  and  per- 
form the  same  duties,  in  relation  to  loans  imder  this  act,  as 
they  are  empowered  and  required  to  do  m  relation  to  loans 
made  from  the  United  States  deposite  fund. 
ad^moU        S  5'  Whenever  the  principal  of  any  moneys  loaned  under 
fro^oie-  the  acts  relating  to  the  United  States  deposite  fund,  shall  be 
bereim-^^   paid  iuto  the  treasury,  such  sum  shall  first  be  applied  to  the 
^'^^      reimbursement  of  the  moneys  advanced  fix)m  the  treasury  on 
account  of  a  loan  from  the  general  fund  to  the  United  States 
deposite  frmd,  to  make  up  llie  amount  formerly  directed  to  be 
lent  in  the  several  counties ;  which  application  of  such  pay- 
ments shall  contmue  until  the  above  mentioned  advance  shall 
have  been  fully  reunbursed,  after  which  all  other  such  pay- 
ments shall  be  applied  to  the  reimbursement  of  the  loan  made 
by  the  commissioners  of  the  canal  fund  for  the  same  purpose, 
in  the  manner  now  prescribed  by  law. 


CHAP.  358. 

AN  ACT  concerning  payment  of  interest  by  railroad  com- 
panies on  loans  of  the  state  crecUt  and  for  other  pur- 
poses. 

Passed  May  14, 1840. 

ITis  People  of  (he  State  of  New  TorJc,  represented  in  Senute 
and  Assen^ly,  do  enact  as  follows : 

omai  board     §  2.  The  caual  board  may  designate  any  banking  associa- 

St?]^^  tion  to  receive  the  deposite  of  tolls  or  other  canal  moneys* 

i^M^'   provided  such  association  shall  carry  on  its  business  in  a  place 

cutioEB.     convenient  for  such  deposites,  and  shall  comply  with  such 

terms  as  may  be  prescribed  by  the  board,  all  the  provisions  of 

former  acts  in  relation  to  the  deposites  of  such  moneys  in 

banks,  shall  extend  and  apply  to  such  deposites  and  banldng 

associations. 
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CHAP.  218. 

AN  ACT  relating  to  the  examination  of  the  treasurer's 
accounts,  and  the  canal  and  banking  departments. 

Passed  May  25,  1841. 

Ths  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

S  1.  All  business  relating  to  the  canals  of  this  state,  and  otuade- 
impravements  connected  therewith  required  to  be  performed  p"*"*^*- 
by  the  oommissioners  of  the  canal  fimd,  the  canal  board  and 
the  comptroller,  shall  be  transacted  in  rooms  appropriated  for 
that  purpose  in  the  State-Hall  to  be  denominated  the  Oanal 
Department,  and  the  chief  clerk  now  authorized  to  be  ap- 
pointed by  the  commissioners  of  the  canal  fund,  pursuant  to 
the  act  passed  May  13, 1840,  shall  be  known  and  recognized 
in  law  as  chief  clerk  of  said  department. 

S  2.  The  accounts  of  the  treasury  shall  be  annually  closed  TraMwer's 
on  the  thirtieth  day  of  September,  and  shall  be  examined  ^^TuTim 
during  the  months  of  October,  November  and  December  in  SSndJS? 
each  year  by  a  joint  committee  consisting  of  one  member  of  •na^^- 
the  senate  and  two  of  the  assembly,  to  he  appointed  by  bal- 
lot under  concurrent  resolution  of  the  two  houses  of  the 
legislature  at  the  session  previous  to  said  time  of  examination 
in  eadi  year;  the  said  committee  shall  during  the  same  time 
examine  into  the  condition  of  the  banking  department,  pur- 
suant to  the  act  passed  May  14, 1840. 

S  3.  Sudi  couDtmittee  shall  examine  the  accounts  and  vouch-  nnty  of 
eis  relating  to  all  moneys  received  into  and  paid  out  of  the  to?^Ll^ 
Izeasury,  during  the  year  ending  on  the  thirtieth  of  Septem-  a^J^ti! ' 
ber  preceding  such  examination,  and  shall  certify  and  report 
to  the  legislature  at  its  next  session  the  amount  of  moneys 
received  into  the  treasury  during  such  year,  the  amount  of 
moneys  paid  out  of  it,  during  the  same  period,  by  virtue 
of  warrants  drawn  on  the  treasury  by  the  Comptroller;  the 
amount  of  moneys  received  by  the  treasurer  who  shall  then 
be  in  ofBice  at  the  time  of  such  examination,  when  he  entered 
on  the  execution  of  the  duties  of  his  office;  and  the  balance 
in  the  treasury  on  the  thirtieth  day  of  September  preceding 
such  examination. 

§  4.  Such  conmiittee  shall  also  compare  the  warrants  drawn  wamntito 
by  the  Comptroller  on  the  treasury  during  the  year  ending  on  TMur^^^itii 
t£e  said  thirtieth  day  of  September  prec^ng,  with  the  seve-  ^^'' 
lal  laws  under  which  the  same  shc^  purport  to  have  been 
drawn;  and  shall  in  like  manner  certify  and  report  whether 
the  Comptroller  had  power  to  draw  such  warrants;  and  if  any 
shall  be  found  which  in  their  opinion  he  had  no  power  to 
draw,  they  shall  si)ecify  the  same  in  their  report,  with  their 
reasons  for  such  opinion, 
in.— 15 
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S  5.  Such  committee  shall  also  examine  the  accoontd  of  the 
commissioners  of  the  canal  fand,  of  the  canal  commissioneis, 
of  the  saperintendents  of  repairs  and  collectors  of  tolls,  and 
iail  other  accounts  kept  in  the  canal  department,  and  report  to 
the  next  legislature  the  condition  of  those  accounts  and 
whether  the  receipts  and  disbursements  have  been  made  ac- 
cording to  the  provisions  of  law,  and  also  to  report  the 
receipts  and  disbursements  on  account  of  each  and  every 
canal  and  improvement  respectively. 

§  6.  The  migor  part  of  the  members  of  such  committee 
may  perform  all  the  duties  required  by  law  of  the  committee. 

S  7.  The  members  of  the  committee  appointed  by  ibis  act, 
shall  receive  the  same  compensation  from  the  treasury  for 
services  and  travel  as  is  allowed  to  members  of  the  legis- 
lature. 

S  8.  Sections  fourteen,  fifteen,  sixteen,  seventeen  and  eigh- 
teen of  Title  four,  Chapter  eight  of  the  first  Part  of  the 
Revised  Statutes  are  hereby  repealed. 
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CHAP.  238. 

AN  ACT  to  regulate  the  accounts  between  certain  funds 
belonging  to  the  State. 

Passed  May  25,  1841. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S  1.  Any  deficiencies  in  the  revenues  of  the  lateral  canals 
to  pay  the  interest  upon  the  stocks  issued  on  account  of  such 
canals  respectively,  and  the  expenses  of  superintendence  and 
repair  thereof,  now  by  law  chargeable  to  the  general  fund, 
shall  hereafter  be  paid  and  provided  for  by  the  commissioneirB 
of  the  canal  fund  from  the  surplus  revenues  of  the  Erie  and 
Champlain  canals,  which  may  remain  after  paying  the  ex- 
penses of  repairs  and  superintendence  of  those  canals,  and 
the  interest  on  the  stock  issued  for  the  enlargement. 

§  2.  The  compensation  provided  by  law  to  canal  appraisers, 
the  expense  of  their  clerk  hire,  of  postage,  of  recording 
transcripts,  of  the  entry  of  their  decisions,  and  any  other 
expense  necessarily  incurred  by  them  shall  hereafter  be  paid 
by  the  commissioners  of  the  canal  fund  out  of  the  canal  reve- 
nues, and  shall  be  charged  to  the  several  canals  on  whose 
account  such  expenses  shall  be  incurred. 

S  3.*  The  commissioners  of  the  canal  fund  may  allow  and 
pay  out  of  the  canal  revenues,  to  any  person  who  may  have 
been  a  canal  appraiser,  a  reasonable  compensation  for  making 
returns  to  appeals  after  he  shall  have  ceased  to  hold  sucb 
office. 

§  4.  The  tolls  collected  on  the  Oneida  Lake  canal  and 
feeder,  and  on  boats  and  property  conveyed  on  that  part  of 
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the  Seneca  river  iQong  which  a  towing  path  has  been  con-  ^^^*  ^ 
£traeted  by  the  State,  shall  constitute  a  part  of  the  canal 
ioncL 

S  5.  The  commissioners  of  the  canal  fimd  shall  pay  to  the  ^j^^^^jl^ 
treasury  of  this  state,  on  or  before  the  thirtieth  day  of  Sep-  t^Sim 
tember  next,  and  on  or  before  the  thirtieth  day  of  September  x^^JHSSl 
in  each  year  thereafter,  for  the  use  and  benefit  of  the  general  ^'^*<^* 
fimd,  from  the  moneys  belonging  to  the  surplus  revenues  of 
the  Erie  and  Champlain  canal,  as  aforesaid,  such  sum  not 
exceeding  two  hundred  thousand  dollars,  as  may  be  required, 
to  defray  the  necessary  expenses  of  the  State,  instead  of  the 
sum  of  four  hundred  thousand  dollars  required  to  be  loaned 
to  the  tieasmry  by  the  said  commissioners,  by  the  first  section 
of  the  act  entitied  ''An  act  to  replenish  the  general  fund  by 
loans  fiom  the  canal  fund,"  passed  May  16, 1836,  which  act  is 
hereby  repealed  Bo&xas  relates  to  aU  future  loans. 

S  6.  The  amount  heretofore  loaned  to  the  treasury  under  £^£tor« 
the  provisions  of  the  aforesaid  act,  shall  be  charged  to  &e  ^^j^^ 
Erie  and  Ohamplain  canal  fund,  and  the  account  against  the  S^l^^ 
treasury  for  all  such  advances  as  shall  have  been  made  at  *^''^^- 
tiie  liDie  of  passing,  this  act,  shall  be  deemed  to  be  liquidated 
and  settled. 

S  7.  The  Treasurer  shall  pay,  on  the  warrant  of  the  Oomp*  JJ?|««« 
troUer,  to  the  commissioners  of  the  canal  fund,  or  to  the  then  ^«to 
holdns  of  the  stock,  on  or  before  the  thirtieth  day  of  Septem-  ^r^ 
ber  next,  the  sum  of  ten  thousand  one  hundred  dollars,  for  '  ^ 
the  redemption  of  that  amount  of  stock  issued  under  the  pro- 
vifflons  of  the  act  entitled  ^' An  act  to  loan  the  credit  of  the 
Iieople  of  the  state  of  New-York  to  the  president,  directors 
and  company  of  the  Feversink  Navigation  Company,"  passed 
April  15, 1828. 


CHAP.  264. 

AN  ACT  to  extend  the  provisions  of  the  act  authorizing  a 
loan  of  certain  moneys  belonging  to  the  United  States, 
deposited  with  the  State  of  New-York  for  safe  keeping. 

Passed  May  26, 1841. 

The  People  of  the  State  of  Neto-Tork^  represented  in  Senate 
and  Aseetribhii  do  enact  as  follows: 

5 1.  The  payment  of  the  principal  moneys  loaned  in  pur-  J^^^, 
soance  of  the  act  entitied  "  An  act  authorizing  a  loan  of  cer^  es^ded 
tadn  moneys  belonging  to  the  United  States,  deposited  with  ^  ^^'*"' 
file  state  of  New-York  for  safe  keeping,"  passed  April  4, 1837, 
is  extended  for  the  term  of  five  years  from  the  time  when  by 
flic  terms  of  tiie  mortgages  executed  therefor,  they  will  become 
4iie  and  payable ;  subject  however  to  the  condition  of  being 
oDed  in,  the  one-fourth  part  on  a  previous  notice  of  one  year. 
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and  the  lemainder  on  a  previons  notice  of  two  years.    Sucli 
notice  may  be  given  by  the  Comptroller,  by  publishing  the 
same  in  the  state  paper,  and  in  a  newspaper,  if  tiiere  shall  be 
any,  printed  in  the  county  where  the  lands  mortgaged  are 
situated, 
grt  nj^        g  2.  Any  mortgagor  or  other  person  in  his  behalf,  may  at 
cmtfoiirtii   any  time  pay  tiie  whole  or  any  part  not  less  than  one-fourth 
^^     of  the  principal  and  interest  due  upon  any  mortgage  executed 
^^         upon  any  loan  made  by  virtue  of  the  act  hereby  amended. 
No  principal  money  not  then  due  shall  be  paid  to  the  said 
commissioners,  except  on  the  warrant  of  the  county  treasurer, 
of  the  county  wherein  they  are  commissioners;  and  no  pay- 
ment on  such  warrant  shall  be  valid,  unless  the  receipt 
therefor  of  the  said  commissioners  shall  be  presented  to  and 
countersigned  by  the  said  treasurer ;  and  it  shall  be  the  duty 
of  the  county  treasurers  respectively  to  make  return  of  aU 
such  warrants  and  receipts  to  the  OomptroUer,  at  such  times 
and  in  such  manner  as  he  may  from  time  to  time  direct. 
*«p^    •      g  3-  All  the  provisions  of  the  act  hereby  amended  which 
are  not  inconsistent  with  this  act,  are  extended  and  continued 
in  force  and  shall  apply  to  all  the  loans  which  are  hereby 
extended. 


CHAP.  310. 

AN  ACT  to  regulate  purchases  for  the  state  and  the  taking 

of  vouchers. 

Passed  April  12,  1842. 

Ths  People  of  the  State  of  New-YorJc,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUmos  : 

Pnrthwei  g  1.  All  purchascs  for  the  use  of  any  department,  oflBice,  or 
SSfthe^ute  work  of  the  government,  shall  be  for  cash  and  not  on  credit 
to  be  for  py  ^im^.  Each  voucher,  whether  for  a  purchase  or  for  a  ser- 
vice, or  otiier  charge,  shall  be  filled  up  at  the  time  it  is  taken, 
and  in  all  cases  where  the  payment  is  not  made  directly  by  a 
canal  commissioner,  the  commissioners  of  the  canal  fimd,  the 
Treasurer,  or  Governor,  proof  in  some  apt  form  shall  be  fur- 
nished on  oath,  that  it  was  so  filled  up  at  the  time  it  was 
taken,  and  that  the  money  mentioned  therein  to  have  been 
paid,  was  in  fact  paid  in  cash,  or  by  draft  on  some  specified 
bank.  The  commissioners  of  the  canal  fund,  in  all  cases  when 
moneys  are  paid  from  the  canal  revenues,  loans  or  fund,  and 
the  OomptroUer  in  all  cases  when  payments  are  made  from  any 
other  revenue  or  fond,  shall  from  time  to  time  prescribe  rules, 
regulations  and  forms  to  secure  the  fkithfiil  observance  of  this 
section,  and  may  in  all  cases  if  they  shall  deem  it  necessary, 
require  proof  on  oath  of  the  payment  of  the  money  as  afore- 
said. 
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5  2.  The  derfc  of  the  senate,  and  the  clerk  of  the  aasembly,  y^Jthi^ 
sh^  each  before  or  \ntbm  ten  days  after  every  session  of  ^e  Jl^^v^^ 
I^islatnre,  file  in  the  CSomptroller's  ofBce  an  abstract,  in  such    "^ 
form  and  containing  snch  particulars  as  the  GomptroUer  shall 
direct,  of  all  newspapers  ordered  by  him  for  the  members  of 
their  lespectiye  houses,  and  the  vouchers  for  the  payment 
thereof,  shall,  when  presented  for  audit,  be  marked  with  a 
pxoi>er  reference  to  the  part  of  said  abstract  in  which  the  same 
is  (barged;  all  other  accounts  and  vouchers  for  the  contin- 
gent expenses  of  either  house  of  the  legislature  shall  be 
presented  for  audit  at  least  once  a  month,  and  shall  as  far  as 
practicable  include  all  payments  up  to  the  time  of  rendering 
the  accounts.    The  Comptroller  shall  make  rules  and  regula- 
tioiis  to  enforce  the  observance  of  the  provisions  of  this 
section. 

S  3.  Fael  and  stationery  for  the  senate  and  assembly,  for  Fneiand 
the  several  state  offices,  and  fuel  to  be  used  in  the  capitol,  so  tm^^Z 
fer  as  a  probable  estimate  thereof  for  a  year  or  less  period  can  ^  ^^S" 
be  made,  shidl  be  purchased  on  sealed  proposals  to  be  received  ^J?** 
on  public  notice.    The  CSomptroller  shall  employ  the  proper 
agents  to  execute  this  section  of  this  act,  fix,  and  by  the  Gomp- 
troUei's  warrant  on  the  treasury,  pay  their  compensation,  and 
the  expense  and  costs  of  making  such  purchases.    He  shall 
from  time  to  time  make  rules  and  regulations  to  be  observed 
in  giving  such  notice,  accepting  such  proposals,  and  in  relation 
to  the  security  to  be  taken  for  performing  said  proposals  and 
for  pieserring  said  fuel  and  stationery,  distributing  them  to 
the  proper  officers  and  departments  for  use,  and  accounting 
for  llie  use  thereof.    He  shall  report  such  rules  and  regula- 
tions and  the  purchases  and  ^tributions  had  under  this 
.  section  to  the  l^islature  at  the  annual  session.    The  cost  of 
the  fuel  and  stationery  which  shall  be  distributed  to  the  canal 
department  shall  be  refunded  to  the  treasury  by  the  commis- 
sioners of  the  canal  fond. 


CHAP.  44. 

AN  ACT  relating  to  the  transmission  of  public  moneys  to 

the  Treasury. 

Passed  March  13,  1843. 
The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly f  do  enact  a^  follows : 

5  1.  The  comptroller  is  hereby  authorized  to  make  such  ^^^^^ 
fegnlations,  and  give  such  directions  from  time  to  time,  re-  ier!° 
cpectmg  the  transmission  to  the  treasury  of  moneys  belonging 
to  the  state,  from  the  several  county  treasurers,  and  the  com- 
missioners for  loaning  certain  moneys  of  the  United  States, 
as  he,  in  his  judgment,  shall  deem  most  conducive  to  the  inte- 
lest  of  the  state. 
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$  2.  The  comptroller  may,  in  his  discretion,  andit,  allow 
and  cause  to  be  paid,  snch  or  so  much  of  the  expenses  neces* 
sarily  incurred  under  and  in  consequence  of  the  aforesaid 
regulations  and  directions,  as  he  shall  deem  equitable  and  just 


CHAP.  179. 

AN  ACT  to  refund  moneys  paid  in  certain  cases  for  taxes. 

Passed  April  18, 1843. 

The  People  of  the  State  of  New- York,  represented  in  Senate 
and  Assembly,  do  enact  as  foTUms: 

Duty  of  S  !•  Whenever  it^  shall  appear  satisfactorily  to  the  comp- 
comptroi-  Poller  that  the  amount  of  any  tax  has  been  paid,  and  after- 
wards other  money  has  been  paid  into  the  treasury  on  accotrnt 
of  such  tax;  and  in  cases  where  it  shall  appear  that  the 
amount  due  for  any  tax  has  been  overpaid,  he  may  draw  his 
warrant  on  the  treasurer  for  the  amount  so  overpaid,  in  favor 
of  the  person  who  may  have  made  such  payments. 


CHAP.  15. 

AN  ACT  to  amend  the  act  entitled  "An  act  authorizing  a 
loan  of  certain  moneys  belonging  to  the  United  States, 
deposited  with  the  State  of  New- York  for  safe  keeping." 

Passed  February  7, 1844. 

The  People  of  the  State  of  New-YorTc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

ni^^  g  1.  The  commissioners  of  the  United  States  deposit  fund, 
if^M^  on  a  sale  of  mortgaged  premises,  shall  retain  in  tiieir  hands 
no  more  than  the  amount  of  the  principal  then  due  on  the 
mortgage,  together  with  the  interest  wMdi  may  have  accrued 
thereon,  and  the  expense  of  the  advertisements  and  sale;  and 
if  any  excess  over  and  above  the  principal,  interest  and  costs 
aforesaid  shall  have  been  paid  to  the  said  commissioners  under 
the  provisions  of  the  thirty-nintii  section  of  the  act  entitled 
^' An  act  authorizing  a  loan  of  certain  moneys  belonging  to 
the  United  States,  deposited  with  the  state  of  New-York,  for 
safe  keeping,"  the  comptroller  is  hereby  authorized  and  re- 
quired to  cause  such  excess  to  be  refunded  to  the  mortgagor, 
his  or  her  heirs  or  assigns,  or  to  the  person  or  persons  equitably 
entitled  to  the  same. 

[This  act  was  repealed  by  Laws  of  1863,  ch.  73.    Post,  vol  6,  p.  59.] 
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CHAP.  326. 

AN  ACT  to  amend  an  act  entitled  ''An  act  authorizing  a 
loan  of  certain  moneys  belonging  to  the  United  States, 
deposited  with  the  state  of  New- x  ork  for  safe  keeping/' 
passed  April  14, 1837. 

Passed  May  T,  1844. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
and  Assembly t  do  enact  as  foUows: 

§  1.  The  provisions  of  section  forty-four  of  the  act  passed  SSSSHrti 
April  4, 1837»  are  so  £ajr  modified  and  amended  as  to  autho-  to  wSS^ 
lize  the  commissioners  of  loans  to  deliver  to  the  comptroller  ^lJ!!S^S£   - 
the  original  mortgages  on  property  forfeited  and  sold  for  non-  ^^' 
payment  of  interest,  and  bid  off  for  the  people  of  this  state, 
in  conformity  with  the  provisions  of  the  same  act. 

S  2.  It  shall  be  the  duty  of  the  comptroller,  upon  the  appli-  g^^ 
cation  of  any  person  interested  therein,  to  furnish  a  certified  be|iT«a 
copy  under  his  seal  of  office  of  any  original  mortgage  made  reowSSI^ 
to  the  commissioners  of  loans,  and  delivered  to  bun  in  pur- 
suance of  the  fifty-fourth  section  of  the  act  hereby  amended, 
or  of  any  act  amending  the  same;  and  such  certified  copy 
ahaU,  if  required  by  the  holders  thereof,  be  recorded,  together 
with  the  oertiflcate  of  the  comptroller,  in  the  office  of  register 
or  ciesk  of  the  county  in  which  the  lands  described  in  the  said 
mortgage  are  situated ;  and  every  such  certified  copy  and  such 
record  Siereof,  or  a  transcript  of  such  record,  may  be  read  in 
evidence  in  any  court  of  this  state,  without  any  further  proof 
thereof,  with  the  like  force  and  effect  as  the  said  original 
mortgage.    The  comptroller  shall  be  authorized  to  demand  Feet. 
and  receive  for  every  such  certified  copy  of  a  mortgage  the 
sum  of  fifty  cents. 

5  3.  The  commissioners  of  loans  when  required  by  any  per-  oonunUM 
son  interested  in  any  lands  which  have  been  heretofore  sold,  SiTeace^ 
or  may  hereafter  be  sold  under  the  foreclosure  of  any  mort-  S^Si?' 
gage  made  in  pursuance  of  the  act  hereby  amended,  are  ^^' 
hereby  authorized  and  directed  to  furnish  a  brief  certificate  of 
all  or  any  of  the  proceedings  of  the  conmiissioners  under  the 
said  act,  and  of  the  proofs  of  such  proceedings,  as  the  same 
appear  fi»m  the  minute  books,  entries  and  records,  kept  by 
the  said  commissioners  in  relation  to  any  such  foreclosures 
and  sale,  so  far  as  the  same  may  affect  such  lands;  and  every 
such  certificate  under  the  hands  and  seals  of  the  said  commis- 
sioners, or  under  the  hand  and  seal  of  any  one  of  them,  duly 
acfcaowledgment*  or  proved  .in  the  manner  required  by  law  to 
entitle  a  deed  of  real  estate  to  be  recorded  in  the  office  of  the 
register  or  derk  of  the  county  in  which  the  said  lands  are 
dtnated;   and  every  such  certificate  so   acknowledged  or 
proved,  and  the  record  thereof,  or  a  transcript  of  such  record, 

*  So  in  original. 
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shall  be  prima  fade  evidence  of  the  facts  therein  stated,. and 
may  be  read  in  evidence  in  any  court  in  this  state.  For  exe- 
cuting and  delivering  such  certificate,  the  commissioners  of 
loans  shall  be  entitled  to  demand  and  receive  from  the  person 
requiring  the  same,  the  siun  of  three  dollars, 
commia^-^  §  4.  IjDL  all  cascs  whcrcin  mortgages  to  the  commissioners 
Lw^Se^  aforesaid  have  been,  or  may  be  hereafter  foreclosed,  and  the 
Snds'mitu  lauds  Wd  off  to  the  people  of  this  state,  and  the  said  mort- 
gages delivered  to  the  comptroller  pursuant  to  section  fifty- 
four  of  the  act  hereby  amended,  it  shall  continue  to  be  the 
duty  of  the  said  commissioners,  according  to  the  provisions 
of  the  act  aforesaid,  and  under  the  direction  of  the  commis- 
sioners of  the  general  land  office,  to  exercise  supervision  and 
care  over  the  interests  of  the  people  in  the  said  lands,  until 
the  same  shall  have  been  finally  disposed  of  according  to  law 
and  the  said  commissioners  shall  be  allowed  to  include  the 
original  amount  of  loans  on  the  said  mortgages  as  a  portion 
of  the  funds  on  which  commissions  may  be  estimated  under 
the  act  aforesaid. 


CHAP.  267. 

AN  ACT  to  amend  an  act  entitled  "An  act  authorizing  a 
loan  of  certain  moneys  belonging  to  the  United  States 
deposited  with  the  state  of  New- York,  for  safe  keeping," 
passed  April  4,  1837. 

Passed  May  13, 1845. 

TJie  People  of  tits  State  of  New-York^  represented  in  Senate 
and  Assernbhff  do  enact  a^foUowa: 

MoDOTmAv  S  1.  Whenever  any  part  of  the  principal  moneys  loaned 
**"•  out,  under  the  act  entitled  "An  act  authorizing  a  loan  of  cer- 
tain moneys  belonging  to  the  United  States,  deposited  with 
the  state  of  New-York,  for  safe  keeping,"  passed  April  1st, 
1837,  shall  be  paid  into  the  loan  commissioners  under  said 
act,  in  the  several  counties  in  this  state  upon  any  mortgages, 
it  shall  be  the  duty  of  said  commissioners  to  loan  out  the  same 
again,  in  the  same  manner  as  when  the  whole  of  the  principal 
and  interest  due  upon  any  mortgage  shall  be  paid  in  to  them. 


CHAP.  8. 

AN  ACT  appropriating  the  annual  revenues  of  the  Com- 
mon School  and  United  States  Deposit  Funds. 
Passed  February  12,  1847;  "  three-fifUis  being  present.** 

The  People  of  the  State  of  New- York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

Berenuetof     %  1.  Thcro  shall  bc  paid  from  the  Treasury,  on  the  warrant 
mto^ooi  of  the  Comptroller,  out  of  the  revenue  of  the  Common  School 
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Fund,  to  the  treasmers  of  the  several  counties,  and  the  cham-  ^^'^ 
berlain  of  the  city  of  New-York,  the  sum  of  one  hundred  ^•^ 
and  ten  thousand  dollars,  for  the  nse  of  schools,  according  to  dutribatld. 
the  api>ortionment  made  by  the  superintendent  of  common 
schools.    There  shall  be  paid  in  like  manner,  and  for  the  like 
purpose,  out  of  the  annual  income  of  the  United  States 
Deposit  Fund,  the  sum  of  one  hundred  and  ten  thousand 
dollars,  on  the  conditions  prescribed  in  the  second  section  of 
chapter  two  hundred  and  thirty-seven,  of  tbe  Laws  of  one 
thousand  eight  hundred  and  thirty-eight.    And  there  shall 
also  be  paid,  in  the  same  manner,  on  account  of  district  school 
libraries,  or  for  the  payment  of  teachers'  wages,  or  for  the 
pnrehase  of  max>s,  globes  or  scientific  apparatus  in  the  discre- 
tion of  the  inhabitsoits  of  the  several  school  districts  qualified 
to  vote  therein,  the  sum  of  fifty-five  tliousand  dollars,  and  for 
the  payment  of  the  salaries  of  county  superintendents  of 
common  schools  in  arrear,  on  the  conditions  prescribed  in 
chapter  two  hundred  and  sixty,  of  the  Laws  of  one  thousand 
eight  hundred  and  forty-one,  fourteen  thousand  dollars. 


CHAP.  258. 

AN  ACT  appropriating  the  annual  revenue  of  the  Litera- 
ture, and  United  States  Deposit  Funds,  of  the  years 
1847  and  1848. 

Passed  May  12, 1847 ;  "three-fifkhs  being  present." 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly ^  do  enact  ae  foUows : 

S  5.  The  treasurer  shall  hereafter  keep  a  separate  book  JSS^to 
account  for  all  moneys  that  may  belong  to  the  United  States  be  kept. 
deposit  fond,  and  a  like  separate  account  for  all  moneys  that 
may  belong  to  the  literature  fond,  and  the  interest  that  may 
be  received  on  the  said  accounts,  shall  be  carried  at  the  close 
of  each  fiscal  year,  to  the  credit  of  the  income  of  said  funds 
respectively. 

5  7.  The  sum  of  twenty-five  thousand  dollars  of  the  income  ^S^\^ 
of  the  United  States  deposit  fund  set  apart  by  the  constitution,  adiSto 
together  with  the  residue  thereof  not  herein  otherwise  appro-  J^iiSnd. 
priated,  shall  be  annually  added  to  the  capital  of  the  common 
school  fond,  and  the  comptroller  is  hereby  authorized  and 
required  to  invest  such  surplus  moneys,  in  like  manner  as  he 
is  now  authorized  to  invest  moneys  of  the  common  school 
fond. 
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CHAP.  438. 

AN  ACT  in  relation  to  the  general  fund  debt 

Passed  December  11,  1847 ;  ^Hhree-fifths  being  present." 

The  People  of  the  State  of  New-York,  represented  in  Sevuite 
and  Assembly,  do  enact  as  follows: 

Arnmp-        §  1.  The  Comptroller  is  hereby  authorized  to  make  an 
S^^tt   arrangement  with  the  holders  of  the  five  per  cent  stock 
of  ttS  ftjr  issued  under  the  act,  chapter  eighteen  of  the  Laws  of  1840, 
^^^      and  reimbursable  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  forty-eight,  to  defer  the  payment  of  the 
principal  of  said  debt  until  such  time  as  the  sinking  ftmd 
established  by  the  second  section,  article  seven  of  the  consti- 
tution, will  be  suflBicient  to  pay  the  same,  provided  that  no 
arrangement  shall  extend  beyond  seven  years;  and  the  faith 
of  the  state  is  hereby  pledged  to  appropriate  j&om  time  to 
time  in  the  maimer  prescribed  by  section  eight,  article  seven, 
of  the  constitution,  such  sum  as  may  be  necessary  to  pay  the 
interest  quarter  yearly  on  the  debt  thus  deferred. 
proTiBion       g  2,  If  a  satis&ctory  arrangement  cannot  be  made  with  the 
^^t^^  holders  of  the  stock  referred  to  in  the  preceding  section,  the 
™*^-        comptroller  is  authorized  to  take  the  same  or  any  portion  of 
it  as  an  investment  on  account,  of  any  of  the  trust  funds  in 
the  treasury  or  in  his  hands. 
A^ropria-      §  3,  The  sum  of  three  himdred  thousand  dollars  is  appro- 
^*         priated  to  carry  the  provisions  of  this  act  into  effect,  payable 
fix>m  the  capital  of  the  common  school  fond,  the  United  States 
deposite  fmid,  or  any  of  the  trust  funds  having  capital  in  the 
treasury  for  investment. 


CHAP.  476. 

AN  ACT  authorizing  the  commissioners  for  loaning  certain 
moneys  of  the  United  States,  to  open  separate  accounts 
with  purchasers  of  mortgaged  premises. 

Passed  December  15,  1847. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
and  Assemily,  do  enact  as  follows : 

Newao^  g  1.  Whenever  any  person  owning  premises  subject  to  a 
^edfor  mortgage  given  to  the  commissioners  for  loaning  certain 
p?^M8.  moneys  of  the  United  States,  of  any  county  of  this  state, 
shall  sell  any  portion  of  the  said  premises,  it  shall  be  the  duty 
of  the  said  commissioners  on  application  to  them  for  that 
purpose,  with  the  assent  of  the  mortgagor,  to  open  an  account 
against  any  purchaser  for  the  proportionate  part  of  the  moneys 
secured  by  said  mortgage  on  the  portion  of  the  said  premises 
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puichased  by  bim,  and  theieafiter  to  give  credit  for  the  pay-  ^^^^'  ^ 
ment  on  such  portion,  whenever  the  person  making  such 
paymeint  shall  so  require:  l^o  snch  account  shall  be  opened  Bettrictum. 
for  a  less  sum  than  one  hundred  dollars:  Ifor  unless  the 
remainder  of  the  mortgaged  premises  exclusive  of  all  buildings 
thereon,  and  of  the  value  of  the  rent  in  perpetuity  if  any, 
charged  thereon,  shall  appear,  to  the  satis&ction  of  the  said 
commissioners,  to  be  worth  double  the  amount  of  the  residue 
of  the  said  mortgage  debt  and  inljerest,  not  included  in  said 
new  account. 

5  2.  Whenever  any  part  for  which  a  separate  accoimt  has  g^^!;?^ 
so  been  opened,  shall  have  been  fiilly  paid,  the  said  commis-  chai^ 
fiioners  shall  discharge  or  release  the  same  team  such  mortgage,  ^"^^'^ 
and  sudi  discharge  or  release  duly  acknowledged  or  proved, 
shall  be  sufficient  to  authorize  the  county  clerk  to  enter  a 
minute  of  such  payment  on  the  margin  of  the  registry  of 
such  mortgage. 

S  3.  If othmg  in  this  act  shall  be  construed  to  affect  or  ^ng 
impair  the  obligation  or  liability  of  any  mortgagor  under  or 
by  virtue  of  any  covenant  contained  in  such  mortgage. 

5  4.  The  commissioners  shall  make  a  special  report  of  their  gjport  to 
proceedings  in  each  case  under  this  act,  to  the  board  of  super-  m^S^^Mn 
"visors,  at  their  first  annual  session  after  the  new  account  is 
opened. 

S  5.  The  comptroller  shall  prescribe  regulations  for  opening  gJ'J*'',^* 
new  accounts  by  the  commissioners  aforesaid,  similar  to  those  B^be^i^ 
adopted  in  the  comptroller's  office;  and  the  commissioners  ^**°^* 
shall  give  to  the  purchaser  or  purchasers  of  any  portion  of 
the  premises  mortgaged  to  them  as  such  commissioners,  a 
certificate,  containing  a  description  of  the  premises  set  off, 
the  amount  payable  tiiereon,  and  setting  forth  that  when  the 
payment  is  made,  the  original  mortgage  will  be  cancelled  in 
respect  to  the  (remises  described  in  the  certificate. 


CHAP.  216. 

AN  ACT  to  provide  for  deficiencies  in  the  sinking  funds. 
under  the  provisions  of  article  seven  of  the  Constitution. 
Passed  April  10,  1848 ;  "three-fifths  being  present." 

Hie  Feaple  of  flie  State  of  Neiv-  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

§  1.  The  commissioners  of  the  canal  fund  are  hereby  au-  Money 
thorised  to  borrow  upon  the  credit  of  the  sinking  fund,  speci-  ^r<^ed 
fled  in  section  first  of  article  seven  of  the  constitution,  the  m£2SV 
sum  of  four  hundred  eighty-nine  thousand  eight  hundred  and  f^S^*^ 
nineteen  dollars  and  thorty-four  cents,  to  supply  the  existing  ^^^ 
deficiency  specified  in  the  report  of  the  comptroller  made  to 
the  Assembly  on  the  thirteenth  day  of  March,  one  thousand 
eight  hundred  and  forty-eight,  and  the  sum  so  borrowed  shall 
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PART  I.  \yQ  applied  to  the  completion  of  the  Erie  canal  enlargement,  and 
the  completion  of  the  Genesee  Valley  and  Black  Mver  canals, 
in  the  same  manner  as  that  amount,  used  for  other  purposes, 
would  have  been  applicable  to  that  object,  under  the  pro- 
Tisions  of  the  constitution ;  and  the  comptroller  is  hereby 
authorized  to  issue  stock  therefor  in  the  manner  prescribed  by 
law  for  the  issue  of  stock  in  other  cases. 
Mone^^  S  2.  If  the  sinking  fund  provided  in  the  first  section  of 

Sfnowed    article  seven  of  the  constitution,  shaU  at  any  time  be  insuffi- 
^'to  w^*  cient  to  pay  the  interest  and  redeem  the  principal  of  that  part 
pri^pa^^  of  the  state  debt  called  the  canal  debt,  aa  the  same  shall  be- 
canaiSebt.  como  duc  and  payable,  the  commissioners  of  the  canal  fund 
shall  be  authorised  under  the  provisions  of  said  article  seven, 
to  borrow  on  the  credit  of  such  fund,  payable  in  such  time 
not  exceeding  eighteen  years,  and  bearing  such  rate  of  interest 
not  exceeding  seven  per  cent,  per  annum,  as  they  may  deem 
most  beneficial  to  the  interests  of  the  state  to  supply  sucb 
deficiency^  and  the  comptroller  shall  be  authorized  to  issue 
stock  therefor,  in  the  manner  provided  by  law  for  the  issue  of 
stock  in  other  cases. 
m^  S  3-  If  the  sinking  fund  provided  by  the  second  section  of 

^debt  article  seven  of  the  constitution,  shall  at  any  time  be  insuffi- 
^SSs^  cient  to  pay  the  interest  and  redeem  the  principal  of  that 
^^P*^**-  part  of  the  state  debt  caUed  the  general  fiind  debt,  indudmg 
the  debt  for  loans  of  the  state  credit  to  railroad  companies 
which  have  fSailed  to  pay  the  interest  thereon,  and  also  the 
contingent  debt  on  state  stocks  loaned  to  incorporated  com- 
panies which  have  hitherto  paid  the  interest  thereon,  when- 
ever and  as  £ar  as  any  part  thereof  may  become  a  charge  od 
the  treasury  or  general  fund,  it  shall  be  lawful  for  the  comp- 
troller to  borrow  upon  the  credit  of  such  sinking  fund,  payable 
in  such  time  not  exceeding  eighteen  years,  and  bearing  such 
rate  of  interest  not  excee&ig  seven  per  cent  per  annum,  as  he 
may  deem  most  beneficial  to  the  interests  of  the  state,  for  the 
purpose  of  supplying  such  deficiency  and  to  issue  stock  there- 
for in  the  manner  provided  by  law  for  the  issue  of  stock  hi 
^     other  cases. 


/  CHAP.  313. 

AN  ACT  in  relation  to  the  state  offices,  and  to  provide 
for  the  expenses  thereof. 

Passbd  April  12,  1848;  "  three-fifths  being  present." 
2jft6  People  of  the  State  of  New  Torh,  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 
^^*e§        g  3.  The  expenses  of  the  necessary  furniture,  books,  book- 
tore,  boJkg.  binding,  blanks,  printing,  (except  such  printing  as  is  provided 
j^auow.    fop  ijytjj^  ^^t  entitled  "An  act  to  provide  for  the  pubUc 
printing,"  passed  March  5, 1846,)  postage,  cleaning,  and  other 
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necessary  incidental  expenscB  for  the  oflSces  of  secretary  of 
state  and  superintendent  of  common  schools,  the  comptroller, 
the  treasurer,  the  state  engineer  and  surveyor,  attorney  gen- 
eral, adjutant  general,  and  the  clerk  of  the  conrt  of  appeals, 
shall  be  paid  out  of  the  treasury,  and  an  account  of  the  items 
of  such  exi>enses  shall  be  annexed  to  each  warrant  to  be  drawn. 

[Thia  ebaptsr  lepealed  hj  Iawb  of  1864,  ch.  280,  g  4.] 

CHAP.  366, 

AN  ACT  to  authorise  the  comptroller  to  make  temporary 
loans  to  supply  any  deficit  in  the  treasury. 

Passed  April  12,  1848. 
The  People  of  the  State  of  Netv-Torky  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

S  3.  Whenever  there  shall  be  any  money  in  the  Treasury  StftaS^ 
belonging  to  the  United  States  deposit  fund  it  shall  be  the  JSStS'** 
duty  of  t£e  comptroller  to  invest  the  same  in  such  of  the  pub- 
lic stocks  of  this  state,  or  subscribe  the  same  to  such  of  the 
public  loans  of  this  state  as  he  shall  deem  most  for  the  inte- 
rest of  said  fund  or  with  the  assent  of  the  secretary  of  state  he 
may  loan  or  invest  the  same  in  such  bonds  and  mortgages  or 
stocks  of  the  United  States  as  they  may  deem  most  h^nefldal 
to  said  fund. 

5  4.  The  payment  of  the  principal  moneys  loaned  in  pursu-  ^'^^ 
ance  of  the  act  entitled  "  An  act  authorizing  a  loan  of  certain  J*^^*^^ 
moneys  belonging  to  the  United  States  deposited  with  the  is  yean. 
state  of  New  York  for  safe  keeping,"  passed  April  4, 1837,  is 
extended  for  the  term  of  fifteen  years  from  the  time  when  by 
the  terms  of  the  mortgages  executed  therefor,  they  will  become 
due  and  payable,  subject  however  to  the  condition  of  being 
caHed  in ;  the  one-fourth  part  on  a  pievious  notice  of  one 
year,  and  the  remainder  on  a  previous  notice  of  two  years ; 
such  notice  may  be  give  by  the  comptroller  by  publishing  the 
same  in  the  state  paper,  and  in  a  newspaper  if  there  shall  be 
any  printed  in  the  county  where  the  lands  mortgaged  are 
situated;  but  this  section  shall  not  extend  the  payment  of 
any  mortgage  beyond  the  first  day  of  January  one  thousand 
eight  hundred  and  fifty-three. 


CHAP.  228. 

AN  ACT  in  relation  to  claims  upon  the  Canal  Fund,  and 
expenses  not  provided  for. 
Passed  April  5,  1849 ;  *^  tbree-fiilhs  being  present." 
The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

5  1,  If  the  legislature,  the  canal  board,  commissioners  of  JJ^^ 
the  canal  fund,  or  canal  commissioners,  shall  at  any  time,  by  borrowed. 
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'^^^  virtue  of  constitational  and  legal  authority  vested  in  them, 
authorise  or  require  the  payment  of  any  sum  of  money  out  of 
tlie  canal  fdnd»  for  any  purpose  connected  with  the  canal  ex- 
penditures, to  which  tiie  revenues  of  the  canals  are  not 
•  applicable  under  the  restrictions  of  the  constitution^  the  com- 
missioners of  the  canal  fund  shall  be  authorised,  under  the 
tenth  section  of  the  seventh  article  of  the  constitutLon,  to 
borrow  such  sum  of  money  payable  in  such  time,  not  exceed- 
intereBt  ing  eighteen  years,  and  bearing  such  rate  of  interest,  not 
excee^g  seven  per  cent,  per  annum  as  they  may  deem  most 
beneficial  to  the  interests  of  the  state ;  and  the  comptroller 
shall  be  authorised  to  issue  stock  therefor,  in  the  manner  pro- 
vided by  law  for  the  issue  of  stock  in  other  cases. 


CHAP,  230. 

AN  ACT  to  amend  tTie  act  entitled  "An  act  in  relation  to 
the  funds  appropriated  for  the  canals,"  passed  April  10, 
1848. 

Passed  April  5,  1849 ;  "  three-fifths  being  present." 
The  People  of  the  State  of  New-Torh^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  The  act  entitled  "  An  act  in  relation  to  the  funds  ap- 
propriated for  the  canals,"  passed  April  10,  1848,  is  hereby 
amended  so  that  the  same  shall  read  as  follows : 
^oTiBion  S  1.  If  any  of  the  stocks  or  unavailable  funds  that  have 
niJmlu^  been  appropriated  towards  the  completion  or  improvement  of 
'''^  '"^'''  any  of  tiie  canals,  shall  be  unavailable  to  meet  the  contracts 
now  made,  or  that  may  hereafter  be  made  upon  the  Mth  of 
such  appropriations,  it  shall  be  lawful  for  the  commissioners 
of  the  canal  fund  to  borrow  upon  the  credit  of  such  stocks  and 
unavailable  funds,  at  a  rate  of  interest  not  exceeding  seven 
per  centum  per  annum,  an  amount  not  exceeding  the  nomi- 
nal amount  thereof,  to  be  repaid  firom  the  avails  of  such 
stocks  or  unavailable  funds,  and  pledging  the  faith  of  the 
state  to  make  good  any  deficiency  remaining  thereon ;  and 
the  comptroller  is  hereby  authorised  to  issue  stock  tiiierefor, 
in  the  same  manner  as  is  provided  by  law  for  the  issue  of 
stock  in  other  cases. 


bleftmdB. 


CHAP.  301. 

AN  ACT  appropriating  the  revenues  of  the  Literature 
and  united  States  deposite  fund. 
Passed  April  10,  1849 ;  "three-fifths  being  present." 
The  People  of  the  State  of  New-Torkj  represented  in  Senate 
and  AssemUy,  do  enact  as  follows : 
S'totowt     §  8.  The  sum  of  twenty-flve  thousand  dollars  of  the  income 

oumeyB. 


cerum       ^f  ^^le  United  States  deposite  fund,  set  apart  by  the  constitu- 
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tiQii  together  with  the  leaidne  thereof  not  hereby  otherwise 
q^propriated,  shall  be  annually  added  to  the  capital  of  the 
Gomiaon  School  Fond,  and  the  comptroller  is  hereby  autho- 
rised and  required  to  invest  such  surplus  moneys  in  like 
manner  as  he  is  now  authorised  to  invest  moneys  of  the 
ccmunon  school  fimd.^ 


[It  may  be  oonyenient  to  refer,  in  this  connexion,  to  the  various  loans  which 
are  by  the  following  chapter  consolidated  with  United  States  Deposit  Loan. 

In  1786  (1  Jones  and  Yarick  283,  cL  40)  the  state  loaned  its  citissens  £200,- 
000  in  KQs  of  credit,  to  be  secured  on  mortgages,  payable  in  fourteen  years. 

In  1792  (2  Greenleaf,  400,  ch.  25)  the  state  made  a  further  loan  of  £200,000, 
to  be  seeozed  in  like  manner  by  mortgage,  and  payable  in  ten  years. 

In  1808  (Session  Laws,  ch.  24)  those  loans  were  extended  to  1815,  and  the 
state  made  a  ftrther  loan  of  $400,000  payable  in  1815  (Laws  of  1808,  ch.  2ia) 

Laws  were  afterwards  passed  extending  the  time  of  payment,  yiz. : 

laws  d*  1815,  ch.  56  extended  it  to  1820. 

laws  of  1819,  ch.  36,  extended  it  to  1822. 

laws  of  1821,  ch.  189,  extended  it  to  1829. 

Laws  of  1829,  ch.  91,  extended  it  to  1839. 

In  1832  Session  Laws,  ch.  118)  the  loan  of  1786  was  called  in  and  the  other 
two  were  consolidated,  and  the  loan  officers  directed  not  to  reloan  any  of  the 
prindpaL 

Laws  of  1836^  ch.  470,  directed  reloans  of  principal. 

Laws  of  1839,  ch.  337,  extended  the  time  of  payment  to  1849. 

In  1837  this  State's  ^are  of  the  United  States  Deposit  was  loaned  to  the 
p^e.    (Laws  of  1837,  ch.  150.) 

In  1850,  hy  the  following  act,  the  three  loans  then  existing,  viz.  those  of  1792^  j 

1806  and  1837  were  consolidated.  | 

CHAP.  337. 

AN  ACT  to  provide  for  a  final  settlement  of  the  loans 
of  one  thousand  seven  hundred  and  ninety-two  and  one 
thousand  eight  hundred  and  ei^ht,  by  a  transfer  to  the 
United  States  Deposit  Fund,  and  to  aooKsh  the  office  of 
Loan  Commissioner. 

Passed  April  10, 1850. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

S  1.  It  shall  be  the  duty  of  the  loan  commissioners  in  the  Bondaand, 
several  counties  in  this  state,  and  they  are  hereby  authorized,  ft^Sm^ 
to  transfer  and  deliver  to  ''The  commissioners  for  loaning  t^ened 
certain  moneys  of  the  United  States,"  in  the  same  county,  as  g^^^;;^* 
eady  as  practicable  after  the  first  Tuesday  in  May  next,  all  Jj^^d. 
the  mortgages  which  shall  then  remain  in  the  hands  of  said 
loan  commissioners  belonging  to  the  loan  of  one  thousand 
seven  hundred  and  ninety-two,  or  the  loan  of  one  thousand 
eight  hundred  and  eight,  which  transfer  shall  be  made  under 
the  direction  of  the  comptroller,  in  the  manner  and  for  the 
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^^^^    purposes  prescribed  by  this  act.    But  no  such  transfer  shall 
be  made  miless  the  owner  or  owners  of  the  premises  included 
in  snch  mortgage  shall  have  assented  thereto  in  writing. 
Bond  of         3  2.  Before  accepting  the  transfer  of  any  of  the  mortgages 
Z^hSr^'   specified  in  the  preceding  section,  the  commissioners  for  loan- 
quired.       j^^^  certain  moneys  of  the  United  States,  shall  require  a  bond 
to  be  executed  to  them  by  the  original  mortgagor,  or  his 
grantee  or  grantees,  or  some  person  of  approved  responsibility 
in  his  or  their  behalf,  conditioned  that  the  moneys  due  ou 
saad  mortgage  and  the  interest  thereon,  shall  be  paid  to  said 
commissioners,  or  their  successors  in  office,  at  the  same  time 
or  times  and  in  the  same  manner,  and  that  said  mortgage 
shall  be  subject  to  the  same  conditions,  proceedings  and  lia- 
bilities, aa  if  said  mortgage  had  been  originally  executed  to 
the  commissioners  foi  loaning  certain  moneys  of  the  United 
States,  under  and  in  pursuance  of  the  act  entitled  ^'  An  act 
authorizing  a  loan  of  certain  moneys  belonging  to  the  United 
States,  deposited  with  the  State  of  New-York  for  safe  keep- 
ing," passed  April  4, 1837,  and  the  several  acts  amendatory 
thereofl 
oonaition       §  3.  No  such  mortgage  shall  be  transferred,  as  herein  pro- 
of  tnaifer.  yjjed,  uulcss  the  interest  thereon  shall  have  been  paid  to  the 
first  Tuesday  of  May  next;  and  in  case  the  owner  or  owners 
of  the  premises  described  in  any  mortgage,  shall  refuse  to 
assent  to  such  transfer,  or  shall  refuse  or  neglect  to  execute, 
or  cause  to  be  executed  and  delivered  to  the  commissioners  foi 
loaning  certain. moneys  of  the  United  States,  a  satisfacto^ 
bond,  as  prescribed  by  the  second  section  of  this  act;  or  if 
the  said  commissioners  shall  be  of  the  opinion  that  the  pre- 
mises described  in  such  mortgage,  are  not  a  sufficient  security 
for  the  amount  due  thereon,  the  loan  commissioners  shall 
proceed  to  foreclose  such  mortgage  in  the  manner  prescribed 
by  the  act  passed  March  14, 1792,  and  the  acts  amendatory 
thereof,  if  such  mortgage  shall  belong  to  the  loan  of  1792; 
or  in  the  manner  prescribed  by  the  act  passed  April  11, 1808, 
and  the  acts  amendatory  thereof,  if  such  mortgage  shall 
belong  to  the  loan  of  1808;  and  said  loan  commissioners 
shall  immediately  account  to  the  comptroller  for  the  moneys 
arising  from  such  foreclosure. 
▲cooimtBof     S  4.  On  receiving  from  the  said  loan  commissioners  a 
Sto^i^ow  transfer  of  any  of  said  mortgages,  in  the  manner  herein 
*^^^      specified,  the  commissioners  for  loaning  certain  moneys  of 
the  United  States,  shall  thereupon  make  and  deliver  to  said 
loan  commiBsioners  a  draft  on  the  treasurer  of  this  state,  in 
such  form  as  the  comptroller  shall  prescribe,  for  the  amount 
due  and  unpaid  on  such  mortgage  or  mortgages,  which  draft 
shall  be  transmitted  to  the  comptroller  by  the  said  loan  com* 
missioners  in  settlement  of  their  accounts  with  the  state,  aad 
on  receiving  such  draft  or  drafts  the  comptroller  shall  cause 
the  amount  thereof  to  be  transferred  from  the  capital  of  the 
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United  States  deposit  fund  to  the  capital  of  the  common  ^'"^•^ 
school  fund. 

S  5.  The  mortgages  which  shall  be  transferred  by  the  loan  Tmufamd 
eommissioners  as  aforesaid  to  the  commissioners  for  loaning  S be?Mrt 
oertaiii  moneys  of  the  United  States,  shall  form  a  part  of  the  D.vS^d^' 
capital  of  the  United  States  deposit  fond,  and  the  said  com- 
missioners for  loaning  certain  moneys  of  the  United  States, 
shall  exerdse  the  same  powers  in  relation  to  such  mortgages, 
in  the  collection  of  principal  and  interest  thereon;   and  in 
proceedings  in  case  of  default,  and  shall  receive  the  same 
compensation  therefor  as  if  said  mortgages  had  been  origi- 
nally executed  to  the  United  States  deposit  fund,  under  and 
in  pursuance  of  the  act  passed  April  4, 1837,  and  the  several 
acts  amendatory  thereof. 

S  6.  After  maMng  the  transfers  authorized  and  directed  by  oommu- 
this  act,  llie  loan  commissioners  shall  proceed  to  settle  their  ^St^ 
accounte  with  the  comptiroller,  in  respect  to  the  loans  of  one  IsIctL 
thousand  seven  hundr^  and  ninety-two  and  one  thousand  ^^^^f|^ 
eight  hundred  and  eight,  and  shall  pay  into  the  state  treasury  Koksud' 
aU  balances  remaining  in  their  hands,  without  unreasonable  cS^H^ 
delay;  and  they  shall  also  deliver  to  the  commissioners  loan-  uj5!d.*^' 
ing  certain  moneys  of  the  United  States,  aU  books,  papers,  '^'*- 
tities  and  accounts  now  in  their  hands,  belonging  or  in  any 
way  relating  to  the  said  loans  of  one  thousand  seven  hundred 
and  ninety-two  and  one  thousand  eight  hundred  and  eight, 
or  either  of  tiiem.    And  from  and  a^r  the  settlement  and 
approval  of  their  accounts  by  the  comptroller,  the  said  offices 
of  loan  commissioners,  of  the  loans  of  1792  and  1808,  shall 
cease  to  exist. 

S  7.  The  comptroller  is  hereby  authorized  to  allow  to  the 
loan  conmiissioners  appointed  under  the  said  act  of  1792  and 
1808,  such  additional  compensation  as  he  shall  deem  just  and 
reasonable  for  the  extra  services  imposed  upon  them  by  this 
act. 


CHAP.  286. 

AN  ACT  in  relation  to  mortgages  on  premises  in  the  city 
and  county  of  New-York,  taken  by  the  commissioners 
for  loaning  certain  moneys  of  the  United  States. 

Passbd  June  25, 1851. 

The  People  of  the  State  of  New-Yorh^  represented  in  Senate 
and  Assembly,  do  enact  4is  follows: 

S 1.  AU  mortgages  heretofore  executed  on  premises  in  the  Jgjjf^ 
my  and  county  of  New-York  to  the  commissioners  for  loan-  posited. 
ing  certain  moneys  of  the  United  States,  pursuant  to  the 
provisions  of  the  act  authorizing  a  loan  of  certain  moneys 
belonging  to  the  United  States,  deposited  with  the  people  of 
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'^^^  the  state  of  New-York  for  safe  keepings  passed  April  fiourth, 
one  tibiOTisand  eight  hundred  and  thirty-seven,  together  with 
the  indexes  relating  thereto,  and  all  mortgages  hereafter  exe- 
cuted on  premises  in  said  city  and  county  and  shall  be  depo- 
sited in  ti[ie  office  of  the  register  of  the  city  and  county  of 
New-York,  and  shall  not  at  any  time  be  removed  there&om 
unless  the  some  shall  have  been  paid  and  fully  satisfied. 
^1^^  S  2«  ^^^  office  of  the  said  commissioners  mentioned  in  the 
Smen!'  forty-first  section  of  said  act  shall,  in  the  city  and  county  of 
New-York,  be  kept  at  the  office  of  the  register  of  the  city  and 
county  of  New-York. 

S  3.  So  much  of  sections  forty-one  and  flfty-flve  of  said  act 
as  are  inconsistent  with  this  act  are  hereby  repealed. 


CHAP.  36. 

AN  ACT  to  provide  for  certain  expenses  chargeable  upon 

the  canal  fund. 
Passed  March  22, 1853;  three-fifUis  being  present 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Aesemblyy  do  enact  as  follows: 

EzpoiMBof     S  1.  The  expenses  of  the  necessary  fumiture»  books,  book- 
||^^t,    binding,  blanks,  printing,  except  sudbi  printing  as  is  provided 
how  paid.    fQp  |jy  the  act  entitied  "  An  act  to  provide  for  Sbie  public  print- 
ing," passed  !fitarch  fifth,  eighteen  hundred  forty-six,  postage, 
express  transportation,  light,  and  all  other  necessary  incidental 
expenses  of  the  canal  department,  shall  be  paid  by  tiie  tiea- 
surer,  on  tiie  warrant  of  the  auditor  of  the  canal  department, 
out  of  any  canal  funds  in  the  treasury. 
pgjofcMua     g  2.  The  compensation  of  collectors  of  canal  tolls  and 
^  **"'      weigh  masters,  tiie  pay  of  their  clerks  and  assistants,  th^ 
office  rent  and  necessary  office  expenses,  such  as  shall  be  fixed 
and  allowed  by  the  canal  board,  and  the  compensation  of 
inspectors  of  boats  and  their  cargoes,  or  such  portions  of  com- 
pensation and  expenses  as  are  not  paid  directiy  by  the  collec- 
tors of  tolls,  shall  be  paid  by  the  treasurer,  on  the  warrant  of 
the  auditor  of  the  canal  department,  out  of  any  canal  ftaias 
in  the  treasury. 
fi^tSS'        S  3.  Penalties  remitted  by  the  canal  board  and  tolls  re- 
andtoUi     ftmded,  if  not  paid  by  a  collector  of  tolls,  may  be  paid  by  tne 
tow  pSid.    treasurer,  on  the  warrant  of  the  auditor  of  the  canal  depart 
ment,  out  of  any  canal  funds  in  the  treasury* 
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CHAP.  3. 

AN  ACT  to  amend  the  act  entitled  ''An  act  authorizing  a 
loan  of  certain  moneys  belonging  to  the  United  States 
deposited  with  the  State  of  New- 1  ork  for  safe  keeping," 
passed  April  4,  1837,  and  the  loan  acts  of  1792  and 
1808. 

Passkd  February  4, 1856;  three-fi&hs  being  present. 
The  People  of  the  State  of  New-York^  represented  in  Senate 

and  AseenMy,  do  enact  as  foUows: 
S 1.  Amends  section  32  of  the  act  of  1837. 
S  2.  The  provisions  of  this  act  shall  apply  to  all  mortgages 

taken  imder  the  loan  laws  of  1792  and  1808. 


CHAP.  721. 

AN  ACT  authorising  the  issue  of  the  new  certificates  of 

state  stock  and  comptroller's  bonds,  in  case  of  loss  by 

the  holders. 

Passed  April  17, 1857;  three-fifths  being  present. 

TKe  People  of  the  State  of  New-TorJcj  represented  in  Senate 
and  Assembhfy  do  enact  as  follows: 

S  L  When  it  shall  satisfactorily  appear,  on  due  proof,  to  Benewad 
the  comptroller,  that  any  certiflcate  of  stock  or  bond,  issued  ^**•• 
by  him  on  account  of  the  general  fund,  state  debt,  or  tempo- 
rary loan  to  the  treasury,  has  been  lost  or  casually  destroyed, 
he  may  issue  to  the  laTi^  owner  of  such  stock  or  bond  anew 
certiflcate  or  bond,  corresponding  in  date,  number  and  amount 
with  the  certiflcate  or  bond  so  lost  or  destroyed,  by  expressing 
on  Its  &0Q  that  the  same  is  a  renewed  certiflcate  or  bond;  but 
no  such  renewed  certiflcate  shall  be  issued  until  good  security 
be  given  to  satisfy  the  lawful  daim  of  any  person  or  persons 
to  the  said  original  certiflcate  or  bond,  or  to  any  mterest 
th^cein.  The  proofe  on  which  such  renewed  certiflcates  or 
bonds  are  issued  shall  be  flled  in  the  comptroller's  office,  and 
he  shall  report  annually  to  the  le^slature  the  number  and 
amoimt  of  the  renewed  certiflcates  or  bonds  so  issued. 


CHAP.  223. 

AN  ACT  to  provide  for  the  examination  of  the  accounts 
of  the  Treasurer  and  other  State  officers. 

Passed  April  14, 1862 ;  three-fiiths  being  present. 
The  People  of  the  State  of  New-Torh,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

S  1.  There  shall  be  nominated  by  the  Governor  and  ap-  ^^Jjjj^ 
pointed  by  him,  with  the  advice  and  consent  of  the  Senate,  pabucao- 
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tbiee  officers  by  the  name  of  commissioners  of  public  accounts, 
who  shall  hold  their  offices  for  three  years,  and  until  their 
successors  shall  be  duly  qualified. 

S  2.  The  three  commissioners  to  be  appointed  next  after  the 
passage  of  this  act  shall  hold  office  ba  follows,  namely:  one 
for  the  term  of  one  year,  one  for  the  term  of  two  years,  and 
one  for  the  term  of  three  years,  which  terms  shall  be  respec- 
tiyely  designated  by  the  Governor  at  the  time  of  appointment. 

§  3.  The  commissioners  so  appointed. shall,  within  ten  days 
after  receiving  notice  of  their  appointment,  give  notice  of 
their  acceptance,  which,  with  the  oath  of  office  duly  signed 
and  certified  by  an  officer  authorized  to  administer  oaths,  shall 
be  placed  on  file  in  the  office  of  the  Secretary  of  State. 

§  4.  The  commissioners  shall  meet  at  twelve  o'clock  on  the 
first  Tuesday  of  October  in  each  year,  at  the  office  of  the 
Treasurer  in  the  city  of  Albany,  and  shall  proceed  at  once  to 
inspect  the  accounts  of  the  treasury,  and  shall  examine  the 
accounts  and  vouchers  relating  to  all  moneys  received  and 
paid  from  the  treasury  during  the  year  ending  on  the  thirtieth 
day  of  the  preceding  September. 

^  5.  The  commissioners  shall  compare  the  warrants  drawn, 
on  the  treasury  by  the  Comptroller  and  by  the  Auditor  of  the 
canal  department  for  the  preceding  fiscal  year,  with  the  seve- 
ral laws  under  which  such  warranto  are  claimed  to  have  been 
drawn,  and  shall  certify  and  report  whether  such  warrants 
were  duly  authorized  by  law.  In  case  that  any  warrant  shall 
be  discovered  which  in  their  judgment  was  not  duly  autho- 
szed  by  law,  the  commissioners  shall  state  that  fact  in  their 
report,  with  their  reasons  for  such  judgment. 

g  6.  The  commissioners  shall  also  inspect  the  accounts  of 
the  commissioners  of  the  canal  fund,  the  accounts  of  the  canal 
commissioners,  the  accounts  of  the  superintendents  of  repairs, 
and  of  the  collectors  of  tolls,  and  all  other  accounts  kept  in 
tlie  canal  department.  They  shall  also  inspect  the  accounts 
of  the  Inspectors  of  State  Prisons,  and  of  the  several  wardens 
and  agents  employed  at  the  state  prisons.  They  shall  also 
inspect  the  condition,  securities,  and  all  the  books  and  papers 
of  the  banking  and  insurance  departments,  and  ascertain 
whether  the  same  are  kept  in  compliance  with  law.  They 
shall  also  ascertain  whether  the  moneys  have  been  duly  paid 
into  the  treasury  as  directed  by  law,  fcom  the  several  4)anking 
corporations  for  the  maintenance  of  the  banking  department 
and  the  compensation  of  the  superintendent  and  other  persons 
connected  with  that  department;  firom  the  several  insurance 
companies  for  the  maintenance  of  the  insurance  department 
and  the  compensation  of  the  superintendent  and  other  per- 
sons employed  in  that  department;  from  the  several  gas  light 
companies  for  the  compensation  of  the  inspectors  of  gas 
metres,  and  other  expenditures  made  a  charge  upon  such 
companies;  and  from  the  several  railroad  companies  for  ex- 
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penses  charged  upon  them  for  reports  and  services  rendered  ^"^*  "^ 
in  the  department  of  the  State  Engineer  and  Snryeyor. 

S  7.  The  commissioners  shall  deliver  to  the  Governor,  during  ^^^  ^ 
the  month  of  January  in  each  year,  a  report  duly  signed  and  Pernor. 
oertiQed,  which  it  shall  be  his  duty  to  transmit  immediately  to 
the  legidature.  Tlie  report  shall  contain  a  faHl  statement  of  ^'^^^ 
all  the  proceedings  of  tibe  commissioners,  and  a  c^iiflcate  of  ^^ 
the  amount  of  money  received  into  the  treasury  during  the 
preceding  fiscal  year;  the  amount  paid  from  the  treasury 
during  the  same  period,  by  virtue  of  warrants  from  the  Ck>mp- 
troUer;  what  amounts  have  been  i^iid  fcom  the  treasury  upon 
warrants  whidi  they  did  not  consider  to  be  duly  authorized 
by  law ;  the  amount  of  money  received  by  the  Treiasurer  when 
he  entered  upon  the  duties  of  his  office,  and  the  remamder  in 
the  treasury  at  the  close  of  the  last  fiscal  year.  Such  report 
shall  also  contain  a  full  statement  of  the  condition  of  all 
accomits  kept  in  the  canal  department;  the  receipts  and  dis- 
bmsements  on  account  of  ea^i^h  and  every  canal  and  canal 
improvement,  and  whether  every  such  receipt  and  disburse- 
ment was  duly  authorized  by  law;  also,  a  foil  statement  of 
the  condition  of  all  accounts  kept  at  the  several  state  prisons, 
the  receipts  and  disbufsements  on  account  of  each  and  every 
prison,  and  whether  every  such  receipt  and  disbursement  was 
doily  authorized  by  law;  also,  a  fall  statement  of  the  condi- 
tion of  the  banking  department,  and  whether  the  business  of 
that  department  has  been  managed  and  transacted  in  strict 
compliance  with  statute;  and  also,  a  like  statement  of  the 
conation  and  business  of  the  insurance  department.  It  shall 
also  state  tlie  amounts  assessed  to  the  several  banking  corpo- 
ratioiis  for  the  maintenance  of  the  banking  department;  to 
the  several  insorance  companies  for  the  maintenance  of  the 
insmiance  department,  and  to  the  several  gas  light  companies 
for  the  compensation  of  the  inspectors  of  gas  metres,  and 
other  expenses  made  a  charge  on  said  companies,  and  shall 
specify  the  amount  paid  in  each  year  by  every  such  company 
or  corporation,  and  the  purposes  to  which  the  moneys  so  paid 
were  applied,  and  fcom  the  several  railroad  companies  for 
expenses  charged  on  them  for  compensation  of  persons  pre- 
paring reports  in  the  office  of  the  State  Engineer  and  Surveyor. 

S  8.  Whenever  any  Treasurer,  Auditor  of  the  canal  depart-  §1J^^^^' 
ment,  or  Superintendent  of  the  banking  department,  or  Super-  gj^Jjj. ' 
intendent  of  the  insurance  department,  shall  die  or  vacate  his  te^ent  of 
office  during  the  term  for  which  he  was  chosen  or  appointed,  j^^^c?^ 
or  shall  be  succeeded  at  the  close  of  his  term  by  another  per-  mlSt^Gov- 
son  duly  elected  or  appointed,  the  Governor  may  require,  if  J^^fr?*^ 
he  shall  consider  it  to  be  necessary  for  the  public  interest,  that  ^^^^^i*-^ 
these  commissioners  of  public  accounts  shall  make  an  exami-  l^ile 
nation  of  the  accounts  of  such  Treasurer,  Auditor  or  Super-  *«'*^"***- 
intendent.  Mnjorftyof 

S  9.  The  majority  of  the  commissioners  may  perform  all  J^,jj^y 
the  duties  required  by  this  act.    But  any  commissioner  who  act. 
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^^'^^    shall  omit  or  neglect,  without  snffident  reason,  to  perfomi 
the  duties  imposed  by  this  act,  shall  be  held  to  have  vacated 
his  office,  and  the  Govemor  shall  proceed  to  appoint  his 
successor* 
cknupensar      g  10.  The  Commissioners  appointed  under  this  act  shall 
Sm^s-     receive  a  compensation  of  five  dollars  for  each  day  actually^ 
'^^''^^*      employed  in  the  discharge  of  their  duties,  and  the  same  allow- 
ance for  mileage  which  is  made  to  members  of  the  legislature ; 
but  such  compensation  shall  not  exceed  five  hundr^  dollars 
Chapter  607  to  cadi  Commissioner  for  any  one  year,    Chapter  five  hundred 
SsCT  r?  ^    and  ninetynaeven  of  the  Laws  of  eighteen  hundred  and  fifty- 
pMied.       seven,  is  hereby  repealed. 


CHAP.  318. 

AN  ACT  to  provide  the  means  to  pay  the  indebtedness 
of  the  State  incurred  for  the  enlargement  and  comple- 
tion of  the  canals,  and  to  increase  the  revenue  of  the 
sinking  fund,  under  section  three  of  article  seven  of  the 
Constitution. 

Passed  April  18,  1862  ;  three-fifths  being  present. 

The  People  of  tlie  State  of  New-YorTcj  represented  in  Senate 
and  Assembly f  do  enact  as  foUows : 

Addiuonai       S  !•  In  addition  to  any  other  tax  now  authorized  to  be 

ie%0d.^  levied  and  collected,  there  shall  be  imposed  for  the  fiscal  year 
commencing  on  the  first  day  of  October,  one  thousand  eight 
hundred  and  sixty-two,  a  tax  of  six-eighths  of  one  mill  on  each 
dollar  of  valuation  of  real  and  personal  property  taxable  in  this 
state,  or  a  tax  at  such  rate  or  proportion  as  may  be  necessary 
to  raise  the  sum  of  one  million  three  hundred  and  fifty  thou- 
sand dollars,  to  be  assessed  raised  and  collected  upon  and  by 
the  annual  assessments  and  collections  of  taxes  for  the  said 
fiscal  year,  in  the  manner  prescribed  by  law,  to  be  paid  by  the 
county  treasurers  respectively,  into  the  treasury  of  this  state, 
to  be  there  received,  held,  and  paid  to  and  for  the  uses  and 
purposes  in  this  act  prescribed. 

wherepaid.  g  2.  The  wholc  of  the  taxes  levied  and  collected  under  this 
act  shall  be  paid  into  the  treasury  of  this  state  to  the  credit 
of  the  canal  fund,  and  shall  be  held,  applied,  and  is  hereby 
appropriated  as  follows : 

H^^et  ist.  To  increase  the  revenues  of  the  sinking  fund  under 
sections  three  of  article  seven  of  the  constitution  of  this  state, 
so  as  to  make  the  said  fimd  sufficient  to  preserve  the  public 
Mth  in  the  payment  of  the  interest  on  the  debt  contracted 
under  said  section  three  of  article  seven,  for  the  enlargement. 
and  completion  of  the  canals,  the  sum  of  two  hundred  and 
fifty-two  thousand  dollars. 

i^  2d.  To  pay  the  fifteen  per  cent  reserved  on  contracts  entered 

into  pursuant  to  laws  enacted  in  accordance  with  said  section 
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flnee  of  article  seven,  for  the  enlaigement  and  completion  of  ^^'^^'  ^ 
tbe  canals,  which  may  be  due  to  contractors  and  not  provided 
ftr  by  other  appropriations,  the  sum  three  hundred  thousand 

3d.  For  the  payment  of  awards  made  by  the  canal  ap-  ?^Sf^ 
pnaseETB  and  the  canal  board  since  April  thirteentii,  eighteen 
Inmdred  and  fifty-nine,  and  interest  thereon  at  the  rate  of  six 
per  cent  per  annimi,  fcom  and  after  ninety  days  fix)mtiiedate 
of  such  awards  to  the  time  when  the  Auditor  of  the  canal 
department  shall  give  notice  in  the  state  paper  that  funds 
have  been  provided  for  that  purpose ;  also  for  the  payment  of 
interest  in  accordance  with  the  provisions  of  chapter  four 
hundred  and  ninety  of  the  Laws  of  eighteen  hundred  and 
sixty,  tc^ther  wititi  the  payment  of  such  portion  of  the  prin- 
dpid  as  may  be  due  and  unpaid,  on  which  the  payment  of  in- 
terest i&  provided  for  by  said  act,  the  sum  of  eight  hundred 
thousand  dollars. 

$  3.  To  meet  the  appropriation  made  under  the  last  clause  ^^^ 
of  die  second  section  of  this  act,  of  the  moneys  to  be  collected  c^Sai^ 
vpaa  said  tax,  with  as  little  delay  as  practicable,  the  commis*  SiSotod. 
aoners  of  the  canal  fund  may,  from  time  to  time,  invest  in 
said  tax  any  surplus  moneys  of  the  canal  debt  sinking  fund 
under  section  one  of  article  seven  of  the  constitution,  not  ex- 
oee&^  in  all  the  sum  of  six  hundred  thousand  dollars,  and 
the  moneys  thus  invested  shall  be  applied  to  pay  the  appro- 
priations made  for  the  payment  of  awards  by  the  canal 
appraisers,  and  interest  thereon  as  provided  in  this  act,  and  of 
any  increase  to  such  awards  as  may  have  been  made  by  the 
canal  board ;  and  so  much  of  the  moneys  arising  firom  such 
tax  as  may  be  necessary,  shall  be,  when  paid  into  the  trea- 
amy,  and  hereby  is  pledged  and  shall  be  applied  in  the  first 
instance  to  reimburse  the  said  sinking  fund  for  the  amount 
invested  in  said  tax,  and  for  the  interest  on  the  same,  at  a  rate 
not  exceeding  five  per  cent  per  annum  firom  the  time  of 
investment  to  the  day  of  payment. 

S  4*  In  case  the  net  proceeds  of  said  tax  shall  not,  when 
paid  into  the  treasury,  be  sufficient  to  pay  the  appropriation 
in  fidl,  made  by  this  act,  then  such  net  proceeds  shall  be  ap- 
portioned to  the  several  appropriations  heroin  made  in  pro- 
portion to  the  several  sums  appropriated. 


CHAP.  227. 

AN  ACT  to  provide  Compensation  for  Services  .therein 

mentioned. 

Passed  April  15, 1828. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Aseembly^  do  enact  as  foUows : 

S  1.  The  commissioners  of  the  land-office  shall  allow  a 
leasonable  compensation  for  the  services  mentioned  in  the 
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seyenty-fiist  aaid  seventy-second  sections  of  Article  fifUi, 
Title  fifth,  of  Chapter  ninth,  of  the  First  Part  of  the  Revised 
Statutes  of  this  state,  whether  tiie  same  services  were  per- 
formed by  virtue  thereof,  or  of  a  part  of  any  statute  therein 
consolidated  and  re-enacted,  and  to  direct  such  compensation 
to  be  paid  out  of  the  treasury,  on  the  warrant  of  the  comp- 
troller. 


CHAP.  249. 

AN  ACT  concerning  the  Capitol,  and  providing  for  the 
appointment  of  a  Superintendent  thereof 

Passed  April  17, 1830. 

The  Feaple  of  the  State  of  New-York,  represmted  in  Senate 
and  Assembly 9  do  enact  as  foUows : 

JSoTioL      S  !•  The  governor  and  lieutenant-governor,  the  speaker  of 

*  *^      the  assembly,  the  secretary  of  state,  tiie  attorney-general  and 

the  comptroller,  by  right  of  office,  are,  and  shall  continue  to 

be,  trustees  of  the  capitol;  and  the  custody  and  care  thereof 

shall  be,  and  hereby  is  vested  in  the  said  trustees. 

Bepftin.         g  2.  The  said  trustees  shall  have  power,  from  time  to  time 

.   to  cause  such  repairs  to  be  made  as  may  be  necessary  for  the 

preservation  of  the  said  capitol;  and  the  comptroller  shall 

draw  his  warrant  on  the  treasury  for  the  expense  thereof,  not 

exceeding  two  hundred  dollars  in  any  one  year. 

BepeaL  g  3.  The  sccoud  scctiou  of  title  seven  of  chapter  nine  of 
the  first  part  of  the  Bevised  Statutes,  is  hereby  repealed, 

^^  S  4.  The  said  trustees  shall  appoint  some  suitable  person  to 
be  superintendent  of  the  capitol,  who  shall  reside  therein,  and 
shall  observe  such  orders  and  directions  relating  to  the  pre- 
servation of  the  same,  as  shall  from  time  to  time  be  given  by 
the  said  trustees. 

5??£se£*^  S  5.  Such  rooms  in  the  said  capitol  as  are  not  appropriated 
to  public  use,  and  not  necessary  for  the  accommodation  of  the 
legislature  and  the  courts  authorised  by  law  to  be  held  there, 
may.  be  leased  by  the  said  trustees,  ficom  year  to  year,  upoa 
such  terms  and  conditions  as  to  the  said  trustees  shall  seem . 
proper. 


CHAP.  268. 

.    AN  ACT  relating  to  the  Public  Lands. 

Passed  April  19, 1830. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly i  do  enact  as  foUows  : 

j£m^       S  !•  The  comptroller  is  hereby  directed  to  transfer  upon  the 
books  of  his  office,  from  the  general  fund,  and  to  charge  to  the 


toctnal 
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canal  fund,  all  the  expenses  heretofore  paid  for  the  survey  ^^^^'  ^ 
and  appraisement  of  the  lands  ceded  to  this  state  by  the 
Holland  land  oompany,  for  the  benefit  of  the  canal  fund. 

S  2.  The  commissioners  of  the  land  office  are  hereby  autho-  ^i^ 
lised,  in  their  discretion,  and  when  they  shall  think  it  for  the  menS?^ 
interest  of  the  state  so  to  do,  to  order  the  treasurer,  upon  SSuSl.'^''' 
the  warrant  of  the  comptroller,  to  pay  off  and  cancel  any 
charges,  assessments  or  incumbrances,  existing  upon  any  lan<& 
whidi  shall  have  been  bought  in  by  the  state  upon  the  fore- 
dosure  of  mortgages,  so  as  to  perfect  in  the  state  a  title  to 
any  such  lands. 

S  3.  All  expenses  of  survey,  appraisement,  or  any  other  £7towii«t 
expenses  attendant  upon  the  sale  of  any  lands  belcmging  to  gJJJ^^ 
any  of  the  special  fhnds  of  this  state,  shall  heretSter  be 
chargeable  ujwn  and  paid  out  of  the  funds  respectively  to 
whidb  any  such  lands  belong. 


CHAP.  322. 

AN  ACT  relating  to  the  Conditions  in  certain  Grants  by 

the  State. 

Passed  April  20, 1830. 

The  People  of  the  State  of  New- York,  regreeemted  in  Senate 
and  J.ssanMy,  do  enact  a$  foUows : 

S  !•  The  right  reserved  to  the  state  of  vacating  the  grants 
made  by  patent,  founded  upon  the  condition  that  actual  settle- 
mentB  should  be  made  upon  the  lands  granted  within  the 
period  mentioned  in  said  patents,  is  hereby  released  to  the 
patentees,  their  heirs  and  assigns. 


CHAP.  61. 

AN  ACT  providing  for  the  re-survey  of  the  Public  Lands. 

Passed  March  12, 1831. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
and  AsseaMy,  do  enact  as  follows  : 

S  !•  The  surveyor-general  shall,  within  one  year  from  the 
date  hereof^  cause  township  number  eleven,  of  the  old  military 
tract,  to  be  re-surveyed,  and  the  lines  and  comers  and  num- 
bers of  the  lots  to  be  distinctly  marked  thereon,  and  an 
aocorate  map  to  be  made  of  the  same,  a  copy  of  which  map 
diall  be  filed  in  the  clerk's  office  of  the  town  of  Wilmington. 

S  2.  Whenever  the  commissioners  of  the  land-office  shall 
deem  it  necessary  to  have  the  lines  of  other  tracts  re-surveyed 
for  the  purpose  of  promoting  the  sale  thereof,  or  for  the  better 
identif^g  the  bounds  of  lots,  it  shall  be  lawful  for  them  to 
direct  the  surveyor-general,  to  cause  such  surveys  to  be  made, 
m— It 
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CHAP.  102^ 

AN  ACT  concerning  the  Foreclosure  of  Mortgages  to  the 
People  of  this  State. 

Passed  April  6, 1881. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  AssenStyy  do  enact  as  foUows ; 

§  1.  Section  four  of  title  fifteen,  chapter  eight  of  the  third 

part  of  the  Revised  Statutes,  shall  not  apply  to  the  foreclosure 

of  mortgages  to  the  people  of  this  state. 

Nottcetff        S  2.  !&  tilie  foreclosure  of  mortgages  to  the  people  of  this 

'^^         state,  by  advertisement  and  sale,  it  shall  be  sufficient  to  state 

in  the  notice  of  sale, 

1.  The  terms  of  the  sale: 

2.  The  name  of  the  mortgagor: 

3.  The  number,  or  other  designation  of  the  lot  or  parcel 
of  land  mortgaged,  with  the  quantity  as  near  as  may  be,  and 
the  name  of  the  tract,  patent,  township,  or  purchase  in  which 
the  same  is  situated,  and  a  reference  to  tiiie  record  of  the  mort- 
gage or  registry  of  the  power  to  sell: 

4.  If  a  new  account  has  been  opened  on  the  books  of  the 
comptroller,  for  any  part  of  the  lot  or  parcel  of  land  mort- 
gaged, the  notice  shall  state  whose  new  account,  or  whether 
wlukt  is  called  a  residue  or  remainder,  on  said  books,  is  intended 
to  be  sold. 


CHAR  66. 

AN  ACT  in  relation  to  the  State-Hall. 

FassIed  April  1, 1834. 

The  People  of  the  State  of  New  York,  represented  in  Senute 
and  Assembly  J  do  enact  as  follows : 

SeluS^'      S  1.  The  governor,  lieutenant-governor,  the  speaker  of  the 

hau.         assembly,  the  secretary  of  state,  the  attorney-general,  the 

surveyor-general  and  the  comptroller,  shall  be  trustees  of 

the  state-hall,  and  shall  possess  all  the  powers  conferred  by 

the  acts,  chapters  two  hundred  and  eighty-three  and  three 

hundred  and  twenty-three,  of  the  laws  of  1833. 

To  jmhase     g  2.  The  Said  trustees  are  authorised  to  purchase  land  in 

AibMu.      the  dty  of  Albany,  in  the  vicinity  of  the  Oapitol,  of  such 

extent  as  in  their  opinion  will  be  required  for  convenient 

public  buildings  for  the  use  of  the  state,  and  to  cause  to  be 

erected  thereon,  a  new  state-hall,  upon  such  plan  and  of  such 

dimensions  as  the  public  interests  may  require. 

ISS  *riion     S  3.  The  agent  of  the  state  prison  at  Mount-Pleasant  shall 

agentf    ^  causc  to  be  prepared  and  delivered  at  the  prison  on  the  order 
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of  tbe  trostees,  the  stone  and  all  such  other  articles  necessary  ^^^^'  ^ 
for  the  building  as  can  be  manufactured  at  the  said  prison, 
and  shall  charge  the  same  at  a  reasonable  price. 

S  4.  The  said  trustees  shall  sell  tlie  present  state-hall  and  TnutoMto 
the  lands  belonging  thereto,  as  soon  as  the  same  can  be  done  p^t 
on  terms  adyantageous  to  the  public,  and  may  contract  to  *^^'^' 
deliyer  possession  of  the  same  at  sueh  time,  as  in  their  judg- 
ment, the  new  offices  will  be  completed. 

S  5.  The  additional  sum  of  forty  thousand  dollars  is  hereby  ApprcmUr 
appropriated,  and  may  be  drawn  fix>m  the  treasury  on  the  ^^ooa 
order  of  the  said  trustees. 

S  6.  The  said  trustees  shall  report  to  the  legislature  at  its  TmsteM  to 
next  session,  within  twenty  days  after  the  commencement  '^^^^ 
theieof,  a  particular  statement  of  the  expenditures  which 
have  heen  made  under  this  act,  together  with  a  plan  of  the 
building  and  an  estimate  of  the  expense  of  completing  the 
same. 


CHAP.  232. 

AN  ACT  to  amend  the  Revised  Statutes  relative  to  grantd 
of  land  under  water. 

Passed  May  6, 1835. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembljf,  do  enact  as  foUows : 

S 1-  Tbe  powers  conferred  on  the  commissioners  of  the  land-  ^e'o^'^. 
office  by  article  fourth  of  title  fifth,  chapter  ninth  of  part  oSte^ter 
first  oi  tbe  Bevised  Statutes,  are  hereby  extended  to  lands  «*«»^>^ 
under  water,  and  between  high  and  low  water  mark,  in  and 
adjacent  to  and  surrounding  Ix>ng-Island,  and  to  all  that  part 
of  the  county  of  Westdiester  lying  on  the  East  river  or  Long- 
laland  Sound ;  but  no  grant  shall  be  made  within  the  bound- 
aries of  the  dty  of  New-Tork,  or  interfere  with  the  rights  of 
the  corporation  of  said  dty. 

5  2.  This  act  or  the  act  referred  to  in  the  preceding  section,  JS^*^^, 
slutll  confer  upon  the  said  commissionei79  no  other  power  than  oommeioe. 
to  authorize  tbe  erection  of  such  dock  or  docks,  as  they  shall 
deem  necessary  to  promote  the  commerce  of  this  state,  and 
the  collection  of  reasonable  and  accustomed  dockage  from 
persons  using  such  dock  or  dodos,  and  the  legislature  may  at 
anytime  regulate  the  same  in  such  manner  as  they  diall 
think  proper. 

S  3.  So  much  of  article  fourth  of  title  fifth  of  chapter  ninth  Repe»i- 
of  part  first  of  the  Bevised  Statutes  as  is  inconsistent  with 
this  act  is  hereby  repealed.      Ante,  vol  i,  p.  208. 
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'"""  CHAP.  467. 

AN  ACT  in  relation  to  the  sales  of  land  by  the  attorney- 
general  and  surveyor-generaL 

Passed  May  25,  1886. 
Ths  People  of  the  State  of  New  TorJc^  represented  in  SenaU 
and  AssenJfhfi  do  enact  as  follows : 
mmeof  re.     g  1.  The  time  allowed  for  the  redemption  of  the  land  on 
^^  ^'  sales  made  by  the  attorney-general,  as  provided  for  by  the 
thirteenth  section  of  title  six,  of  chapter  nine,  of  the  first  part 
of  the  Bevised  Statutes,  is  hereby  extended  to  three  months 
from  the  time  of  the  sale.       Ante,  vol.  i,  p.  211. 
coetsand       g  2.  In  addition  to  the  sum  to  be  paid  out  of  the  treasury 
drM?6*to   to  the  purchaser,  as  provided  for  by  the  fifteenth  section  of 
^p»**-     the  said  sixth  title,  he  shall  be  paid  the  costs  and  expenses 
of  the  sale,  and  the  interest  thereon,  which  shall  have  been 
paid  into  the  treasury  by  the  person  who  redeemed  tiie  land. 

Ante,  YoL  1,  p.  213. 

BeMietiv      S  3.  On  every  resale  of  any  lands  by  the  surveyor-general, 
SSSr    pursuant  to  the  forty-sixth  section  of  titie  five  of  the  afore- 
said chapter,  he  shall  execute  a  certificate  thereof  to  the  par- 
chaser,  specifying  the  terms  of  the  sale,  the  amount  paid  by 
the  purchaser,  and  that  the  lands  are  subject  to  redemption, 
pursuant  to  the  provisions  of  this  act ;  and  in  case  the  prem- 
ises shall  be  redeemed  as  hereinafter  provided,  the  sale  shall 
be  void  and  of  no  effect.       Ante,  toi.  i,  p.  205. 
Tj^efor        §  4t.  The  original  purchaser  of  any  land  so  resold  by  the 
tio^^     surveyor-general,  his  heirs  or  assigns,  may  redeem  the  same 

at  any  time  within  three  months  aSter  such  sale, 
snterwi.        g  5.  The  fourteenth  section  of  title  six  of  the  aforesaid  chap- 
ter, and  the  last  clause  of  the  fifteenth  section  of  the  same 
titie,  as  amended  by  the  second  section  of  this  act,  shall  apply 
to  the  redemption  of  lands  sold  by  the  surveyor-general. 

Ante,  ToL  1,  p.  213. 

8ji«j^      g  6.  If  the  premises  resold  shall  not  be  redeemed,  the  pur- 
pieted.      chaser  shall  complete  the  sale  immediately  after  the  expira- 
tion of  the  three  months,  by  paying  into  the  treasury  the 
amount  that  may  remain  due  on  the  land,  and  receiving  a 
patent,  or  by  executing  the  proper  bond,  and  receiving  a  cer- 
tificate of  the  sale. 
Tintcer-       g  7.  Ou  Completing  the  sale  pursuant  to  the  last  section, 
beraiTe^  the  purchascr  ^all  surrender  the  certificate  mentioned  in  the 
*®"^-       third  section  of  this  act,  and  the  new  certificate  to  be  issued 
by  tibie  surveyor-general  shall  state,  in  addition  to  the  other 
matters  required  by  law,  the  time  when  the  sale  was  made, 
and  that  the  lands  have  not  been  redeemed. 
Aoooimti.       g  8.  No  account  for  lands  shall  be  opened  at  the  comp- 
troller's office  for  a  less  sum  than  fifty  dollars. 
BepeaL         g  9.  The  act  entitled  <'  An  act  in  relation  to  the  sales  of 
lands  by  the  surveyorrgeneral  and  attorney-general,''  passed 
May  11, 1835,  is  hereby  repealed,  and  this  act  shall  take  effect 
on  the  passage  thereof. 
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OHAP.n. 

CHAP.  134, 

AN  ACT  to  compel  the  attendance  of  witnesses  before  the 
board  of  commissioners  of  the  land-office. 

Passed  April  9^  1630. 

The  People  of  the  State  of  New-TorJcy  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

S 1.  The  commissioners  of  the  land-office  may  require  the  Power  or 
attendance  of  any  person  as  a  witness  on  the  part  of  the  state^  ^toSraen 
wheneyer  in  their  opinion  the  interest  of  the  state  may  render  Sm^?^*** 
it  proper,  in  relation  to  any  application  that  is  or  may  be 
pending  before  them;  and  for  that  purpose  they  may  issue 
sabpcenas,  which  shall  be  signed  by  their  chairman  for  the 
time  beiDg,  commanding  any  such  person  to  appear  and  tes- 
tify before  them,  relative  to  the  subject  of  such  application, 
and  to  bring  forward  and  produce  to  ti^em,  any  writings,  books 
or  papers,  that  may  be  designated  in  such  subpoena  in  his  pos- 
session, or  within  his  control;  and  every  person  who  after 
bdng  served  with  such  subpoena  and  tendered  the  legal  fees, 
Shan  without  reasonable  cause,  reftise  or  neglect  to  appear 
and  produce  such  writings,  books  or  papers,  or  appearing, 
shall  refuse  to  testify  as  to  any  facta  within  his  ^owledge 
relative  to  the  subject  matter  of  such  appUcation,  shall  forfeit 
one  hundred  dollars  to  the  people  of  this  state,  and  shall  be 
liable  to  be  committed  to  prison  by  the  said  commissioners 
until  he  shall  submit  to  testify  and  produce  such  writings, 
books  or  papers:  and  all  expenses  necessarily  incurred  in  pro- 
coring  the  attendance  of  any  witness  and  his  legal  fees,  upon 
being  certified  by  the  said  commissioners,  shall  be  paid  by 
the  treasurer  on  tiie  warrant  of  the  comptroller. 


CHAP.  252. 

AN  ACT  to  amend  the  Revised  Statutes,  in  relation  to 
the  sale  of  lands  for  taxes. 

Passed  May  9,  1840. 

The  People  of  the  State  of  New-YorTc^  represented  in  Senate 
asid  Assembly  J  do  enact  as  follows : 

S 1.  At  any  time  after  the  expiration  of  three  months  from  sties  when 
the  conclusion  of  any  saleof  lands  for  taxes,  pursuant  to  article  ^S^^ 
third  of  Title  third  of  Chapter  thurteen  of  Part  first  of  the 
Bevised  Statutes  where  any  purchaser  at  such  sale  shall  not 
have  paid  the  amount  of  his  bid,  it  shall  be  lawftil  for  the 
Comptroller  to  cancel  such  sale,  by  which  all  the  rights  of  the 
said  purchaser  under  such  bid  shall  be  extinguished. 


made  of  the 
change. 
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§  2.  When  the  OompfiFoller  shall  have  cancelled  any  sale 
in  the  manner  above  provided,  he  may  issue  a  certificate  of 
such  sale  io  any  other  person  who  wH  pay  the  amount  fo\ 
such  certificate  which  would  be  payable  by  the  original  pur- 
chaser, in  case  the  said  sale  had  not  been  cancelled. 
Koto  to  he^  g  3.  The  change  of  purchaser  shall  be  noted  in  the  salec 
^'"""  * "  book,  and  the  time  when  made ;  and  the  certificate  issued  tc 
such  new  purchaser,  shall  confer  the  same  rights  to  him  and 
his  legal  representatives,  as  he  would  have  acquired  had  he 
been  the  successful  bidder  at  the  sale.  *  The  provisions  of  this 
act  shall  apply  to  all  sales  made  in  May  and  June  last. 


CHAR  295. 

AN  ACT  in  relation  to  the  State  Halls. 

Fassbd  May  14, 1840. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

Apartmenu     §  ^'  Whenever  the  new  State  ELall  shall,  in  the  opinion 
^Mnf     of  the  trustees  thereof,  be  so  far  completed  that  the  same 
may  be  occupied  it  shall  be  the  duty  of  the  trustees  to  assi^^ 
apartments  tiierein  for  the  use  of  the  diancellor,  judges  of  &e 
supreme  court  and  register  of  the  court  of  chancery,  the 
secretary  of  state,  the  comptroller,  the  treasurer,  the  attorney- 
general,  the  surveyor-general,  the  adjutant-general,  the  clerk 
of  the  supreme  court,  the  canal  board  and  the  canal  commis- 
sioners,  and  thereupon  the  said  officers  shall  remove  their 
several  offices  to  the  apartments  so  assigned  them,  together 
with  the  books,  papers  and  furniture  belonging  to  them,  ex- 
cept such  papers  or  printed  books  and  pamphlets  as  they  may 
deem  expedient  to  leave  in  the  present  State  Hall. 
oammiB'        §  4.  The  Commissioners  of  the  land-office  shall  have  the 
!hf£d^'    custody  and  care  of  the  old  state  hall  after  the  removal  of  the 
hm^e     s^to  officers  therefirom,  and  shall  cause  such  repairs  to  be 
^^^^  made  thereto,  fcom  time  to  time,  as  may  be  necessary  for  the 
g^sute     preservation  of  the  building  and  appurtenances,  and  prepare 
the  same  for  such  public  uses  as  they  may  think  the  interest 
of  the  state  shall  require,  or  as  may  be  directed  by  the  legis- 
lature ;  and  the  Oomptroller  shall  draw  his  warrant  on  the 
Treasurer  for  the  expenses  of  such  repairs,  to  be  certified  by 
the  said  commissioners. 
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CHAP.  70. 

AN  ACT  to  authorize  the  Commissioners  of  the  Land* 
Office  to  grant  parts  of  lots  sold  by  the  State. 

Passed  March  25, 1841. 

The  People  of  the  State  of  New^York^  represented  in  Senate 
wnd  Assembly  J  do  enact  as  foUows: 

S 1.  Wheaever  any  person  shall  pay  in  fhll  for  any  part  of  puuor 
a  lot  sold  by  the  Surveyor-General  of  this  state,  and  the  same  ^te?  ^ 
shall  be  certified  by  the  Ck>mptroIler,  according  to  the  thirty- 
cdght  section  of  Article  third  of  Title  third  of  the  eighth  Chap- 
ter of  tiie  first  Part  of  the  Beyised  Statutes,  it  shall  be  Ihe 
duly  of  file  Comptroller  to  endorse  the  portion  of  principal 
so  paid  upon  the  obligation  executed  by  the  purchaser  for  the 
whole  lot,  and  letters  patent  for  the  part  so  paid  in  full  may 
be  issued. 

$  2.  All  grants  heretofore  made  by  the  Commissioners  of  Fanner 
the  Land-Office  of  parts  of  lots,  for  which  payments  were  ^Smeo. 
made  and  certifled  in  the  manner  prescribed  by  law  are 
hereby  confirmed. 


CHAP.  213. 

AN  ACT  to  provide  for  the  completion  of  the  New  State- 
Hall. 

Passbd  May  22, 1841. 

!%$  People  of  the  State  of  Neio-Torkf  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

%  1.  The  sum  of  twenty-seven  thousand  dollars  is  hereby  ^^^'^ 
appropriated  for  the  completion  of  the  new  State-Hall  and  its  ^Pi^ 
endosores,  to  be  paid  on  the  warrant  of  the  Comptroller  out  luu. 
of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

S  2.  The  trustees  of  the  new  State-Hall  shall  appoint  some  ^gf/* 
suitable  person  to  be  superintendent  of  the  said  Hall,  remov-  >^|>^^ 


able  at  their  pleasure,  who  shall  reside'  therein,  and  shall 
observe  such  orders  and  directions  relating  to  the  care  and 
preservation  of  the  same  and  his  duties,  as  shall,  from  time  to 
time,  be  given  by  the  said  trustees. 

S  3.  The  said  trustees  shall  fix)m  tame  to  time  settie  the  com-  J^^^j, 
peusation  to  be  paid  to  the  said  superintendent,  not  exceeding 
one  doUar  per  day,  which  shall  be  audited  and  certified  by 
the  said  trustees,  and  paid  by  the  Treasurer  upon  the  warrant 
of  the  Comptroller. 
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CHAR  265. 

AN  ACT  for  the  preservation  of  "Washington's  Head 

Quarters/' 

Passed  April  10, 1860;  "three-fifths  bemg  present.*' 

The  People  of  the  State  of  New-Tork^  represented  in  Senate 
and  Aeeen^hfy  do  enact  as  foUows : 

[For  section  1  see  Laws  of  1851,  ch.  509.    Post,  p.  138.] 

Tittato  §  2.  The  title  of  the  aforesaid  premises  shall  be  retained 

pSopio!  ^    by,  and  shall  remain  in  the  people  of  this  state. 
^tjjesof      g  3.  The  trustees  of  the  village  of  Newburgh,  shall  have 
to^takS^  power  and  ace  hereby  authorize  to  take  possession  of  the 
eeteion.      gforesaid  premises  witii  the  appurtenances  thereunto  belong- 
ing, for  the  purpose  of  improving  the  said  piemises  and  of 
preserving  the  stone  building  thereon,  known  as  *^  Washing- 
ton's Head  Quarters." 
By^uwiand     §  4.  The  aforosaid  trustees,  shall  have  power  and  are  here- 
n^aiAtions.  -^^  authorfsed  to  make  such  laws  and  regulations  as  shall  be 
deemed  necessary,  and.  to  provide  for  enforcing  the  same,  for 
the  preservation  of  the  buildings,  tenements,  fences,  improve- 
ments, now  on,  or  hereafter  to  be  made  upon  the  aforesaid 
premises,  as  hereinafter  provided  and  directed. 
Boud^to     g  5.  It  shall  be  the  duty  of  the  aforesaid  trustees : 
repaired.     ^   ^^  causc  the  Said  stone  building  known  as  "  Washing- 
ton's Head  Quarters,"  to  be  put  in  a  state  of  preservation  and 
reasonable  repair,  at  an  expense  not  to  exceed  one  thousand 
dollars,  which  shall  include  the  making  and  repair  of  the 
fences  on  and  around  the  said  premises ;  but  the  said  repairs 
shaU  be  made  wholly  for  the  purpose  of  preservation,  and 
shaU  not,  in  any  way,  change  the  plan  or  alter  the  appearance 
of  the  buildmff  or  apartments ;  but  the  same  shall  be  preserved 
as  far  as  possible,  in  all  respects  as  they  were  at  the  time  of 
its  occupation  by  General  Washington : 
to%'iS£.       2.  To  erect  a  flagstaff  from  the  top  of  the  aforesaid  stone 
ted.  ^'^  buildings  or  in  the  vicinity  thereof,  and  to  procure  an  United 
States  flag  of  good,  strong  materials  and  of  large  size,  and 
cause  the  same  to  be  hoisted  and  unfurled  from  said  flagstaff 
on  all  days  of  national  or  state  commemoration,  celebration, 
or  rejoicing,  and  upon  such  other  appropriate  days  during  the 
traveling  and  pleasure  seasons,  as  may  be  deemed  advisable 
by  the  trustees  of  the  village  of  Newburgh ;  upon  which  flag 
shall  be  inscribed,  in  large   letters,  the  following  motto, 
'<  Liberty  and  union,  now  and  forever,  one  and  inseparable." 
The  expense  of  said  flagstaff  and  flag  shall  not  ex<^e)ed  the  sum 
offlvenundred  dollars, 
mun  aa^      3.  To  make  suitable  walks,  and  to  plant  shade  and  oma- 
'  mental  trees  and  shrubbery  upon  the  said  premises  in  such 
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place  or  places  as  shall  be  deemed  most  necessary  and  appro-  ^^^^-^ 
priate ;  the  expense  whereof  shall  not  exceed  two  hundred 
dollars. 

4.  And  to  appoint  some  discieet  person  as  steward  of  the  sttwamto 
aforesaid  premises  and  the  buildings  and  improvements  there-  ^*pp<>^^ 
on,  whose  duty  shall  be  to  take  charge  of  the  same,  to  see 
that  the  laws  and  regulations  for  the  preservation  thereof  are 
enforced,  to  hoist  and  lower  and  at  aU  times  to  take  charge 
of  said  flag,  and  to  admit  travelers  and  strangers  upon  the 
premises  and  show  them  the  apartments  of  the  buildmgs  andT 
their  contents,  at  all  reasonable  times  and  in  a  courteous  man- 
ner. Such  steward  shall  be  reasonably  compensated  for  such 
services  by  the  said  trustees,  but  not  to  exceed  in  any  one 
year  the  sum  of  one  hundred  dollars. 

S  6.  The  aforesaid  trustees  shall  keep  a  true  and  just  account  Annul  m- 
of  all  disbursements  made  or  incurred  by  them  in  carrying  tS^Jtt^ 
out  the  provisions  of  this  act,  which  account  shall  be  duly  ^^ted 
verified  by  the  chairman  and  clerk  of  said  trustees,  to  ttte  fegj^^ 
effect  tbBt  the  several  items  of  such  disbursements  contained 
in  such  account  have  been  necessarily  and  reasonably  made 
or  incorred,  and  that  the  same  are  correct  according  to  the 
best  of  their  knowledge,  information  and  belief,  which  account 
filiall  be  accompanied  with  the  youchers  or  duplicates  thereof, 
of  sacb  disbursements ;  and  such  account  and  vouchers  shall 
afmnally  be  rendered  to  the  comptroller  who  shall  audit  the 
same,  and  for  the  amount  thereof  allowed  by  him,  he  shall 
execute  his  warrant  for  the  payment  thereof  by  the  treasurer 
out  of  the  moneys  appropriated  by  this  act,  and  the  sum  of 
four  thousand  one  hundred  and  ninety-one  dollars  and  two 
cents  is  hereby  appropriated  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  to  pay  the  expenses  incurred 
under  this  act* 


CHAR  283. 

AN  ACT  to  amend  the  Revised  Statutes  relating  to  grants 
of  land  under  water. 
Fasssd  April  10,  1850;  "by  a  two-third  vote." 

The  People  of  the  State  of  New-York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

5 1.  Section  sixty-seven  of  article  four  of  title  five,  chapter  Jj^j^ 
nine  of  part  first  of  the  Bevised  Statutes,  is  hereby  amended  ^l^ 


so  as  to  read  as  follows:  SL^^ 

The  commissioners  of  the  land  office  shall  have  power  to  ment. 
grant  in  perpetuity  or  otherwise,  so  much  of  the  lands  under 
the  vraters  of  navigable  rivers  or  lakes,  as  they  shall  deem 
necessary  to  promote  the  commerce  of  this  state,  or  proper 
for  tlie  purpose  of  beneficial  enjoyment  of  the  same  by  the 
m— 19 
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FART  I.    Q^Q^QQj^^  owner,  but  no  such  grant  shall  be  made  to  any  person 
'     other  than  the  proprietor  of  the  adjacent  lands,  and  any  such 
grant  that  shall  be  made  to  any  other  person  shall  be  void. 

19  B.,  641.    Ante,  toI.  1,  p.  208. 

Powers  ^  2.  The  powers  conferred  on  the  commissioners  of  the  land 

^SS^^  office  by  the  first  section  of  this  act,  are  hereby  extended  to 
]^J^y[;2f^^  lands  under  water,  and  between  high  and  low  water  mark  in 
!f^^^^  and  adjacent  to  and  surrounding  Long  Island,  and  to  all  that 
part  of  the  county  of  Westchester,  lying  on  the  East  or 
Hudson  river  or  Long  Island  Sound;  but  no  grant  made 
under  this  act  shall  extend  beyond  any  permanent  exterior 
water  line,  established  by  law,  and  nothing  contained  in  this 
act  shall  authorize  the  commissioners  of  the  land  office,  to 
grant  any  lands  under  water  belonging  to  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  nor  to  interfere 
with  any  property,  rights  or  franchises  of  said  corporation  of 
the  city  of  New  York,  or  interfere  with  the  rights  of  the 
Hudson  river  railroad  company. 


CHAP.  509. 

AN  ACT  to  amend  the  act  entitled,  "An  Act  for  the  pre- 
servation of  Washington's  Head  Quarters,"  passed  April 
10, 1850. 

Passed  July  10,  1851 ;  "  three-fiflths  being  present." 

The  People  of  the  State  of  New-York^  represented  in  Senate 
a^id  Assembly i  do  enact  as  foUows: 

S  1.  The  first  section  of  "An  act  for  the  preservation  of 
Washington's  Head  Quarters,"  passed  April  ten,  eighteen 
hundred  and  fifty,  is  hereby  amended  so  as  to  read  as  follows : 
Aroropria-  The  treasurer  shall  pay,  on  the  warrant  of  the  comptroller, 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated, 
to  the  commissioners  of  loans  of  the  United  States  deposit 
fund,  for  the  county  of  Orange,  the  amount  of  money  due  to 
such  fund,  which  as  appears  from  the  last  annual  report  of 
such  commissioners,  were  loaned  upon  certain  premises  known 
as  "Washington's  Head  Quarters,"  located  in  the  village  of 
Newburgh,  in  the  said  county  of  Orange,  and  which,  including 
interest  and  costs,  now  amounts  to  the  sum  of  two  thousand 
three  hundred  and  ninety-one  dollars  and  two  cents;  and  the 
commissioners  of  the  land  office  of  this  state  are  hereby 
.  authorized,  in  their  discretion,  to  purchase  for  and  on  behalf 
of  the  people  of  this  state,  all  those  several  lots,  pieces,  or 
parcels  of  land  formerly  attached  to  and  a  part  of  "Wash- 
ington's Head  Quarters,"  in  the  village  of  Newburgh,  Orange 
county,  bounded  and  described  as  foUows,  viz. :  beginning  at 
the  north-east  comer  of  Liberty  and  Washington  streets,  in 
said  village  of  Newburgh,  and  running  thence  eastwardly 
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along  the  sontibi  side  of  Washington  street  seven  hundred  and  ^"^'  ^ 
twelve  feet,  thence  southerly  and  parallel  with  Liberty  street 
two  hnndied  feet,  thence  westwardly  and  parallel  with  Wash- 
ington street  seven  hundred  and  twelve  feet  to  Liberty  street, 
thence  northerly  along  the  east  side  of  Liberty  street  to  the 
place  of  beginning,  excepting  such  parts  thereof  as  now 
belong  to  the  people  of  this  state,  at  a  sum  not  exceeding  six 
thousand  dollars;  and  the  treasurer  shall  pay,  on  the  warrant 
of  the  comptroller,  oiit  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  to  the  owner  or  owners  of  said  lots 
and  premises,  the  price  which  the  said  commissioners  of  tlie 
land  office  shall  agree  to  pay  for  the  same,  upon  the  execution 
and  delivery  of  good  and  sufficient  deed  or  deeds  of  convey- 
anee,  therefor  vesting  the  title  of  said  premises  in  the  people 
of  Ihis  state;  and  the  sum  of  six  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  applied  to  the  purchase  of  said  lots. 

S  2.  The  commissary  general  may,  in  his  discretion,  deposit 
such  articles  or  relics  of  the  revolutionary  war,  belonging  to 
this  state,  as  in  his  opinion  are  suitable  to  be  deposited,  for 
safe  keeping  at  said  head  quarters. 


CHAP.  255. 

AN  ACT  in  relation  to  the  State  Library. 

Passed  May  4,  1844. 

!ne  People  of  the  State  of  New-Yorhj  tepre^mted  in  Senate 
and  Aseemtlh/j  do  enact  as  foUows : 

$  1.  The  regents  of  the  university  of  the  state  of  Kew-  Tinutew. 
York,  are  hereby  constituted  and  shall  continue  the  Trustees 
of  the  State  library. 

§  2.  The  present  trustees  of  the  state  library  shall,  inune-  J|^^^ 
diately  after  the  passage  of  this  act,  pay  over  to  the  secretaiy  oTe^ 
of  the  regents  of  the  university,  all  sums  remaining  in  then? 
hands  unexpended  of  moneys  appropriated  by  law  for  the 
purposes  of  the  said  library,  and  shall  also  deliver  to  the  said 
secretary,  all  books,  documents,  vouchers  and  papers  in  their 
custody  or  under  their  control,  belonging  or  relating  to  the 
said  library. 

§  3.  The  trustees  hereby  appointed,  shall  have  power,  from  P***^ 
time  to  time,  to  appoint  a  librarian  to  superintend  and  take  appointed. 
care  of  the  said  library;  and  to  prescribe  such  rules  and  ref- 
lations for  the  government  of  the  library,  as  they  shall  thmk 
proper;  and  to  remove  the  librarian  at  any  time  when  they 
shall  deem  it  expedient;  but  for  the  purpose  of  removing  or 
appointing  a  librarian,  twelve  of  the  said  trustees  shall  be 
required  to  form  a  quorum. 

§  4.  The  contingent  expenses  of  said  library,  iucurred  for  contingent 
stationery,  fixtures,  fuel,  candles,  binding  of  the  books  pur-  ®*^^"^* 
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chased  for  or  deposited  in  the  library,  and  the  expenses  of 
cleaning  the  apartments  in  which  the  library  is  kept,  and  pro- 
vidinff,  from  time  to  time,  necessary  furniture  for  the  same, 
shall  be  diily  certified  by  the  chancellor  and  secretary  of  the 
regents  of  the  university,  and  paid  out  of  the  treasury  of  this 
state;  but  that  portion  of  the  said  contingent  expenses  appro- 
priated to  the  purchase  of  stationery  and  candles,  shall  not 
exceed  the  sum  of  seventy-five  dollars  for  each  year. 

§  5.  The  state  library  shall  be  kept  open,  every  day  in  the 
year,  Sundays  excepted,  during  such  hours  in  each  day  as 
the  trustees  of  the  said  library  may  direct. 

^^^  S  6.  The  librarian  shall  be  constant  in  his  personal  atten- 
dance upon  the  library,  during  the  hours  it  shall  be  directed 
to  be  kept  open,  and  shall  perform  such  other  duties  as  may 
be  imposed  by  law  or  by  the  rules  and  regulations  which 
may  1^  prescribed  by  the  said  trustees.  He  may  appoint 
some  person  of  a  suitable  age  and  having  proper  qualifica- 
tions for  the  situation,  as  his  assistant,  but  such  appointment 
shall  be  submitted  to  the  trustees  for  their  approval,  and  shall 
not  be  effectual  without  such  approval. 

Asaaai  g  7.  It  Shall  be  the  duty  of  tibie  trustees  of  the  state  library 

'^^'^  annually  to  report  to  the  legislature,  t^e  manner  in  which  the 
moneys  by  them  received  during  the  year  preceding  have 
been  expended,  together  with  a  true  and  perfect  catalogue  of 
all  the  books,  maps  and  charts  which  have  been  added  to  the 
library  since  the  date  of  the  last  preceding  annual  report,  and 
whether  any,  and  if  so,  what  books,  maps  and  charts  have 
been  lost;  and  also  at  the  end  of  every  five  years,  to  report 
in  like  manner  a  full  and  perfect  catalogue  of  all  the  books, 
maps  and  charts  then  remaining  in  the  library. 

8«]«T-  §  8.  The  salaries  of  the  librarian  and  his  assistant,  shall  be 

regulated  by  the  trustees  at  such  sums  as  they  shall  deem 
reasonable,  not  exceeding  in  the  whole  for  both  of  them,  the 
sum  of  eight  hundred  and  twenty-five  dollars  per  annum; 
and  such  salaries  shall  be  paid  quarterly  or  monthly  in  the 
discretion  of  the  trustees. 

®^P^  §  9.  All  acts  and  parts  of  acts,  inconsistent  with  the  pro- 

visions of  this  act,  are  hereby  repealed. 


CHAP.  85. 

AN  ACT  relative  to  the  State  Library. 

Passed  April  24,  1845. 

The  People  of  the  State  of  New-TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Booki,  g  1.  The  heads  of  the  several  departments,  and  the  trus- 

tees of  the  state  library  shall  have  the  same  right  to  take 
books  firom  the  library  as  is  now  enjoyed  by  members  of  the 
legislature. 
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§  2.  The  said  trustees  are  hereby  authorized  to  prepare  a  2^^^^;^ 
new  catalogue  of  the  library  as  soon  as  conveniently  may  be,  {^^^ 
and  to  cause  the  same  to  be  printed,  the  expense  of  which, 
together  with  all  the  contingent  expenses  of  the  library,  as 
certified  by  the  trustees,  shall  be  paid  out  of  the  treasury. 

§  3.  The  trustees  of  the  state  library  may  from  time  to  time,  5;s?£f 
sell  or  exchange  duplicate  or  imperfect  books  belonging  to  imbouu^^ 
the  library,  not  necessary  for  the  use  thereof. 

S  4.  The  trustees  shall  cause  the  book-cajses  in  the  miscel-  ^^^  <^«^ 
laneouB  library,  if  they  shall  deem  it  necessary  so  to  do,  from 
time  to  time,  to  be  enclosed  with  glass  or  wire  doors,  as  they 
may  deem  best,  the  expense  of  which  shall  be  paid  as  part  of 
tiie  contingent  expenses  of  the  library. 

5  5.  The  allowance  for  lights  and  stationery  in  the  state  J^JJ^ 
library  is  hereby  increased  fifty  dollars  per  annum;  the  annual  Ind^ary. 
aQowanoe  for  the  salary  of  the  librarian  and  assistant,  is 
heieby  increased  one  hundred  and  seventy-five  dollars,  to  be 
divided  among  them  as  the  trustees  shall  direct. 

S  6.  The  sum  of  four  thousand  dollars  is  hereby  appropri-  ^gr^- 
at^,  to  be  paid  on  the  order  of  the  said  trustees  out  of  the  eiSwei^ 
treasury,  for  the  pxuchase  of  the  library  of  David  B.  Warden,  uto^' 
of  Pads,  to  be  deposited  in  the  state  library,  referred  to  in 
a  report  of  the  said  trustees,  made  to  the  assembly  on  the 
thirteenth  day  of  January  last;  Provided  the  said  library  be 
delivered  to  tibe  trustees  for  that  sum,  without  any  charge  for 
transporiation,  or  other  expenses  of  any  description. 

S  7.  The  said  trustees  shall  annually  hereafter,  as  long  as  ^^^* 
th^  may  consider  it  proper,  transmit  to  the  French  govern-  toibrS^ 
meat,  and  to  sudi  other  foreign  governments  as  may  have  SeSE?' 
made  donations  to  this  state,  in  books  or  works  of  art,  a 
dnplicate  copy  of  the  Sessions  Laws  and  Legislative  Docu- 
ments of  this  state. 


CHAP.  262. 

AN  ACT  making  appropriations  for  the  State  library. 

Passbd  April  11,*1848;  ^^three-fifths  being  present." 

Ths  People  of  the  Stats  of  New-YorJCi  represented  in  Senate 
and  Assembly  f  do  enact  asfoUows: 

S  Z.  The  judges  of  the  court  of  appeals  and  the  justices  jodgMor 
of  the  supreme  court,  shall  be  allowed  to  take  books  from  the  ^S^^ 
library  under  the  same  regulations  as  the  members  of  the  ^><^^- 
legislature. 
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CHAP.  300. 

AN  ACT  concerning  the  libraxy  of  the  late  Court  of 
Chancery  and  the  Supreme  Court,  and  for  locatmg  and 
increasing  the  same. 

Passed  April  9, 1849 ;  "  three-fifths  being  present.' 

The  People  of  the  State  of  New-Yor%  represented  in  Senate 
and  Assembly i  do  enact  as  foUows : 

§  1.  The  public  library  called  the  "Chancellor's  Library" 
shall  continue  to  be  a  public  library  under  the  name  of  "The 
Library  of  the  Court  of  Appeals,"  and  the  judges  of  that 
court  shsdl,  by  an  order  entered  in  their  minutes,  direct  the 
location  of  ihe  same  at  some  place  west  of  the  seat  of  govern- 
ment; and  on  suitable  and  convenient  rooms  and  accommo- 
dations being  provided  in  such  place,  the  said  judges  shall 
dii^Bct  the  clerk  of  that  court  to  remove  the  said  hbrary  to 
that  place.  But  befbre  such  removal  the  regents  of  the  uni- 
versi^  may  in  their  discretion  take  from  said  library,  and 
deposite  in  the  state  library  at  Albany,  books  of  which  copies 
are  not  now  in  said  state  library. 

S  2.  Such  books  in  the  said  library  as  are  duplicates  or 
copies  of  other  books,  therein,  and  such  others  as  the  said 
judges  shall  think  proper,  shall  under  the  like  direction  be 
located  at  any  other  place  west  of  the  seat  of  government, 
which  the  said  judges  shall  designate;  and  on  suitable  and 
convenient  rooms  and  acconmiodations  being  provided,  such 
books  shall  in  like  manner  be  removed  to  that  place,  and  on 
being  so  removed  those  books  and  such  others  as  shall  be 
add^  thereto,  shall  constitute  another  public  library,  and 
shall  be  the  property  of  the  state. 

S  3.  The  regents  of  the  university  shall  appoint  a  suitable 
person  to  be  librarian  of  the  libraiy  of  the  court  of  appeals, 
and  shall  designate  the  compensation  to  be  paid  to  him,  and 
they  shall  also  appoint  a  suitable  person  for  librarian  of  any 
other  library  whidi  may  be  established  under  the  preceding 
section,  and  designate  his  compensation. 

S  4.  The  three  law  libraries  of  the  judges  of  the  late  supreme 
court,  and  the  library  of  the  late  vice  clumcellor  of  the  second 
circuit,  are  hereby  declared  to  be  for  the  use  of  the  four  judges 
of  the  court  of  appeals  elected  by  the  people  of  the  state  at 
large,  and  their  successors  in  office,  and  the  clerk  of  that  court 
shall  cause  to  be  made  any  removal  of  books  necessary  to 
carry  this  section  into  effect,  and  for  the  purpose  of  enlarging 
the  library  of  the  late  vice  chancellor  of  the  second  circuit, 
and  equalizing  and  enlarging  the  four  libraries  in  this  sectiou 
mentioned,  a  portion  of  the  interest  fund  upon  moneys  tem- 
porarily deposited  in  the  office  of  the  clerk  in  chancery  for 
said  second  circuit  not  exceeding  three  thousand  dollars  may 
be  applied  under  the  direction  of  the  said  judges. 
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S  6.  The  cletk  of  the  court  of  appeals  shall  keep  invested  ^^i^ 
in  his  name  of  ofSce  in  such  manner  as  that  court  shall  direct,  tii«ooiirt' 
a  oertidn  fond  accnmnlated  by  way  of  interest  upon  moneys  to  ^^ 
temporadly  deposited  in  the  oonrt  of  chancery  known  as  the  ^Sm 
chancellor's  library  fond  and  interest  fond,  together  with  the  *^™»^ 
residue  of  the  interest  fimd  from  the  second  circuit  mentioned 
in  the  preceding  section:  and  the  income  of  such  fiind  for  the 
year  last  past  and  the  future  income  thereof  until  otherwise 
provided  by  law  may  be  expended  under  the  direction  of  the 
judges  of  tiie  court  of  appeals  as  follows:  The  expenses  of 
eatrying  this  act  into  effect  shall  be  paid  therefrom,  and  also 
the  compensation  of  any  librarian  or  Ubraiians  to  be  appointed 
undec  this  act:  a  portion  of  said  income  not  exceeding  one 
fourth  part  thereof,  may  be  expended  in  enlarging  and  improv- 
ing the  four  libraries  for  the  use  of  the  judges  mentioned  in 
the  last  preceding  section,  and  the  residue  shall  be  expeinded 
in  mlaiging  and  improving  the  public  libraries  in  the  first  two 
BeetaanB  of  this  act  mentioned.    ]!f  othing  in  this  act  contained 
sbaQ  bring  a  charge  upon  the  treasury  of  the  state. 

$  6.  The  regents  of  the  university  shall  frame  and  establish  g^JJ^fi^ 
suitable  roles  and  regulations  fi>r  tiie  use  of  the  books  in  the  ngentf. 
public  libraries  mentioned  in  this  act,  and  shall  add  to  and 
amend  the  same  as  shaU  be  necessary. 


CHAP.  165. 

AN  ACT  to  procure  a  law  library  for  the  office  of  the 
attorney  general. 
Passed  April  5, 1850;  "three-fifths  being  present." 

!I%e  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

S 1.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp*  ti^fiooap- 
troller,  to  the  attorney  general  the  sum  of  fifteen  hundred  ^^^ 
dollars,  to  provide  a  law  library  for  the  ofiSce  of  the  attorney 
geuCTal  of  this  state,  and  the  said  attorney  general  shall  pru- 
dently and  careftiUy  expend  said  money  so  appropriated,  in 
the  purchase  of  such  law  books  as  shall  in  his  judgment  be 
most  useful  in  the  said  office,  and  which  library,  when  so 
purdiased,  shall  be  known  as  the  attorney  general's  library, 
and  shall  forever  thereafter  be  kept  in  his  office. 

S  2.  The  attorney  general  shall,  inunediately  after  com-  <^^^ 
pleting  the  purchase  of  said  library,  file  in  the  office  of  the  ^thsecn- 
secretary  of  state  a  true  catalogue  of  the  books  so  purchased  ^^^'^^ 
by  him,  stating  therein  the  name  or  title  of  each  book  so 
purchased,  and  the  price  paid  for  the  same ;  and  shall  annually 
thereafter,  on  the  last  Monday  of  December  in  each  year,  file 
m  the  office  of  the  said  secretary  a  true  catalogue  of  the  law 
books  in  his  office,  belonging  to  the  state,  and  constituting 
the  attorney  general's  library. 
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CHAP.  454. 

AN  ACT  making  appropriations  for  the  State  Library  and 
to  the  Regents  of  the  University  for  literary  and  scien- 
tific purposes. 

Passed  July  9,  1851. 

The  People  of  the  State  of  New-TorJc^  represetited  in  Senate 
and  Assembly^  do  enact  asfoUows: 

S  1.  The  following  appropriations  are  hereby  made,  to  be 
annually  paid  by  the  treasurer  on  the  warrant  of  the  comp- 
troller. 

g  2.  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
troller, out  of  any  monies  in  the  treasury  not  otherwise 
appropriated,  to  the  trustees  of  the.state  library,  as  soon  after 
the  first  day  of  January  in  each  year  as  the  said  trustees  may 
require  the  same: 

pnrchtseof     Two  thousaud  eight  hundred  dollars  for  the  purchase  of 

^*^"'       books  and  the  enlargement  of  the  library. 

BiDding,  Eight  hundred  dollars  for  the  binding,  lettering  and  mark* 
ing  of  books. 

contiagent      Fivc  hundred  dollars  for  the  contingent  expenses  of  the 

expenses,    library. 

Baiariet.  One  thousaud  eight  hundred  and  fifty  dollars  for  the  sala- 
ries of  the  libriEtrian,  assistant  librarian  and  messenger. 

ifitena.  Six  hundred  dollars  for  conducting  the  system  of  interna* 
tional  exchanges  now  existing,  to  be  expended  by  the  re^nts 
for  tiiat  purpose  as  provided  by  chapter  three  hundred  and 
seventy-eight  of  the  laws  of  one  thousand  eight  hundred 
and  forlgr-seven. 

S  3.  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
troller to  the  regents  of  the  university,  out  of  any  monies  in 
the  treasury  not  otherwise  appropriated,  as  soon  after  the  first 
day  of  January,  in  each  year,  as  the  said  regents  may  require 
the  same: 

secretary^i      Fourteen  hundred  dollars  for  the  salary  of  the  secretary  of 

**^^*  the  board  of  regents,  the  pay  of  a  messenger,  and  for  postage, 
stationery  and  printing. 

loddentai       Twelve  hundred  doUars  for  the  incidental  expenses  of  the 
""        regents. 


tl<niAlex« 
duuiget. 


ezpenset. 


ciimtor*ft        Eight  hundred  dollars  for  the  annual  salary  of  the  curator 


state  cabinet  of  natural  history. 


Mitfy. 

chtbinetof      Eight  hundred  dollars  for  the  preservation  and  increase  of 
STb^,     the  state  cabinet  of  natural  history,  and  of  the  historical  and 

antiquarian  collections  annexed  thereto,  including  all  oonua- 

gent  expenses. 
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CHAP.  230. 

AN  ACT  to  establish  and  preserve  a  law  library  in  the 
sixth  judicial  district,  to  be  called  "The  Supreme  Court 
Library." 

Pass£D  April  11, 1859 ;  three-fifths  being  present. 

The  People  of  the  State  of  New-TorJCy  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

5 1.  There  shall  be  a  law  library,  which  shall  be  called  "  The  J;*JJS5J,j^ 
Supreme  Court  Library,"  and  it  shall  be  located  at  Bingham-  ** 
ton,  m  the  county  of  Broome. 

S  2.  The  state  treasurer  shall  purchase  law  books  for  said  ^^^ 
supreme  court  library,  not  exceeding  five  thousand  dollars  in  SSetaS'' 
Talue;  which  books  shall  be  designated  by  a  writing,  to  be  ^Su^ 
signed  by  at  least  three  of  the  justices  of  the  supreme  court, 
residing  in  the  sixth  judicial  district;  and  said  treasurer  shall 
forward  the  books  so  purchased  by  hiioQ,  to  the  cjierk  of  Broome 
oountyi  at  Binghamton,  at  the  expense  of  the  state. 

5  3.  The  sum  of  five  thousand  dollars  is  hereby  appropri-  •« «»jti 
ated  for  the  purchase  of  said  law  books,  by  the  treasurer.         ^^^ 

S  4.  The  treasurer  shall  purchase  and  forward  said  books,  ^^^ 
as  aforesaid,  within  one  month  after  he  shall  receiye  the  waiS^ 
writing,  designating  the  books  to  be  purchased  by  him,  signed  m<^^ 
as  mentioned  in  section  three  of  this  act;  and  he  shall  pur-  ^S^l^ 
chase  said  books  at  the  lowest  price  for  which  they  shall  be  ^^"^^^ 
offered  to  him,  due  regard  being  had  to  their  quality. 

S  S.  The  clerk  of  Broome  county  shall  take  care  of  said  aerkof 
snprcme  court  library,  and  shall  keep  the  same  in  the  court-  to^^<^ 
house  at  Binghamton;  subject,  however,  to  such  orders,  rules  ®'  "^^ 
and  regulations  as  may  be  made  toudiing  the  same,  by  a 
m%jori1^  of  the  justices  of  the  supreme  court,  residing  in  the 
said  sixth  district. 

S  6.  The  derk  shall  be  paid  by  the  county  of  Broome  all  cierktobe 
necessary  expenses  he  may  incur  in  taking  proper  and  suitable  S^Set. 
care  of  said  library,  and  also  such  compensation  for  his  ser- 
vices as  shall  be  ilxed  by  the  board  of  supervisors  of  said 
county. 

$  7.  The  judges  of  the  court  of  appeals,  the  justices  of  tiie  AoeeMto 
supreme  court,  county  judges,  surrogates,  district  attorneys,  ^*^"^* 
6lieri&,  attorneys  at  law,  justices  of  the  peace,  all  public 
ofScers,  and  all  other  persons  shall,  at  all  reasonable  hours, 
have  access  to  said  librarv,  and  may  read  and  examine  the- 
books  therein,  so  long  as  they  shall  conduct  themselves  in  an 
orderly,  proper  and  respectfol  manner;  and  when  they  £Edl  to 
do  that,  said  clerk  may  eject  or  exclude  them  from  the  room 
or  rooms  in  which  said  library  shall  be  kept. 

5  8.  Whoever  shall  intentionally  iojure  or  destroy,  or  con-  ggSS^j 
vert  to  his  own  use,  any  book  belonging  to  said  library,  shall  of  i^okia 
m.— 20 
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JJ^^    be  guilty  of  a  misdemeanor  and  may  be  indicted  and  pun. 
i^^  therefor. 


Boom  to  be      S  9.  The  board  of  supervisors  of  Broome  county  shall  pro- 
proTided.    ^^^  ^  suitable  room  or  rooms,  and  suitable  cases  in  the 
court-house  at  Binghamton,  for  said  supreme  court  library; 
and  said  court  may  have  said  library  insured  for  the  bend3.t 
of  said  library, 
gjg^o^j^      §  10.  Whoever  shall  take  any  book  belonging  to  said  library, 
fromcon^  out  of  the  court-housc,  without  permission  mym  the  clerk  o£ 
oSt^&  Broome  county,  or  fix>m  one  of  the  justices  of  the  supreme 
*^^'         court,  shall  be  liable  to  be  sued  therefor,  by  and  in  the  name 
of  said  clerk;  and  in  sudi  suit  the  clerk  shall  recover  treble 
the  value  of  the  book  or  books  so  taken,  with  costs,  for  the 
benefit  of  said  library, 
^enta.      .S  !!•  The  said  clerk  shall  make  a  catalogue  of  the  books  in 
logue.**      said  library,  in  the  month  of  October  of  each  year,  and  de- 
liver the  same  to  the  board  of  supervisors  of  Broome  county, 
at  the  first  meeting  of  such  board  thereafter;  in  which  cata- 
logue shall  be  stated,  the  books  purchased  or  lost,  or  stolen, 
or  taken  away,  or  out  of  the  library,  or  ii\]ured  since  the 
making  of  the  last  previous  catalogue. 


CHAP.  402. 

AN  ACT  in  relation  to  the  "  Supreme  Court  Library." 

Passed  April  14,  1860;  "  three-jSfths  bebg  present." 

The  People  of  the  State  of  New-Tork,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

TobiBu^  S  1.  The  supreme  court  library,  located  at  Binghamton, 
fftw  books  shall  hereafter  be  supplied  with  law  books  to  the  same  extent 
SxteSJtST*  tiiat  the  library  of  the  court  of  appeals  is  supplied  with  law 
aSpeau  books,  and  the  expense  thereof  shall  be  defrayed  in  like 
ifbrary.       manner. 

5  2.  Said  supreme  court  library  shall  be  supplied  with  the 
reports  of  all  the  decisions  of  the  various  courts  in  the  United 
States  (excepting  those  of  Massachusetts  and  New  York),  not 
heretofore  agre^  to  be  furnished  by  Banks  and  Brothers,  by 
their  contract  made  with  the  late  state  treasurer,  pursuant 
to  the  act  of  eighteen  hundred  and  fifty-nine ;  and  said  books 
shall  be  paid  for  in  the  same  manner  that  books  are  paid  for 
which  are  furnished  to  the  said  library  of  the  court  of  appeals. 
g  3.  Said  supreme  court  library  shall  be  supplied  with  all 
the  books  designated  therefor  in  eighteen  hundred  and  fifty- 
nine,  by  the  justices  of  the  supreme  court  of  the  sixth  judicial 
district,  which  Banks  and  Brothers  are  not  bound  to  furnish, 
by  their  said  contract ;  and  said  library  shall  also  be  supplied 
with  such  other  law  books  as  shall  be  necessary  to  complete 
said  librarj^  according  to  the  original  intention. 
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S  4.  All  books  purchased  puisuaDt  to  this  act  shall  be  ^^V^ 
desigiiated  in  writuig,  signed  by  a  nugoiity  of  the  justices  of  ^^^{^ 
ibe  sopieme  court  of  the  sixth  judicial  district;  and  said        ^' 
jQstices,  or  one  of  them,  shall  purchase  said  books  on  the 
oedit  of  the  state,  and  the  same  shall  be  paid  for  as  herein- 
before  prescribed  by  this  act. 


CHAP.  368. 

AN  ACT  in  relation  to  the  Appraisal  of  Damages  on  the 
Canals,  and  for  otner  purposes. 

Passbd  May  4, 1829. 

The  People  of  the  State  of  New-TorJc^  represented  in  Senate 
and  Auembkfj  do  enact  as  foUows: 

S 1*  It  shall  be  the  duty  of  the  canal  appraisers  personally  iSi^SS^ 
to  TJew  the  premises  on  which  damages  shall  be  daimed,  and  vnLm. 
to  meet  at  such  times  and  places  as  uiey  may  deem  necessary, 
and  as  nearly  in  the  vicinity  of  the  premises  as  conveniently 
may  be,  bjoA  hear  such  proper  and  retevant  evidence  as  ^all 
be  offered,  and  direct  the  attendance  of  witnesses  in  behalf 
of  Uie  state,  if  in  their  opinion  the  interest  of  the  state  shall 
require  it;  and  they  are  for  that  purpose  empowered  to  admin* 
ister  oaths  to  witnesses ;  and  willful  fialse  swearing  before  the 
said  appraisers,  is  hereby  declared  p^'ury. 

§  2.  It  shall  be  their  duty  to  enter  in  a  book  to  be  kept  for  |^^ 
tiiat  purpose,  the  nature  and  extent  of  all  claims  on  which  inabook. 
tli^  shall  pass,  the  items  on  which  allowances  are  made,  and 
the  several  amounts  allowed,  and  the  items  on  which  no 
allowance  is  made;  and  they  Qhall  enter  at  length  the  testi 
mony  taken,  and  tibte  grounds  and  reason  for  their  decision* 

$  3.  Every  person  £tving  exhibited  a  claim  for  damages  to  ^gj^^ 
the  appraisers,  or  the  canal  commissioners,  where  they  shall 
deem  the  interest  of  the  state  to  require  it,  may  enter  an 
appeal  from  the  decision  of  the  appraisers  on  such  claim,  to 
the  canal  board,  who  shall  proceed  to  reverse,  aflSrm  or  modify 
the  appraisement,  as  in  t^eir  opinion  justice  shall  require ; 
and  their  decision  shall  in  all  cases  be  final  and  conclusive. 

^  4*  Every  such  appeal  shall  be  made  in  writing,  stating  ^^ 
briefly  the  grounds  on  which  the  appeal  is  made :  if  made  by 
the  canal  commissioners,  .one  copy  of  the  appeal  shall  be 
served  on  the  canal  appraisers,  and  another  on  the  party 
claiming  damages,  his  guardian  or  agent,  either  personally  or 
by  leaving  the  same  at  Ids  usual  place  of  abode :  if  made  by 
the  party  claiming  damages,  one  copy  of  said  appeal  shall  be 
served  on  the  appraisers,  or  one  of  them,  and  another  on  the 
canal  commissioners. 

5  6.  It  shall  be  the  duty  of  the  canal  appraisers,  within  JJ^J^^^o 
fbffty  days  after  any  claim  is  decided  upon,  to  make  a  tran-  med. 
script  of  the  entry  of  such  decision,  and  file  the  same  in  the 
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be  guilty  of  a  misdemeanor  and  may  be  indicted  and  pun 
ish^  therefor. 

Boom  to  be      ^  9.  The  board  of  Buperrisors  of  Broome  county  shall  pro- 
proTided.    ^^^  ^  suitable  room  or  rooms,  and  suitable  cases  in  the 
court-house  at  Binghamton,  for  said  supreme  court  library; 
and  said  court  may  have  said  library  insured  for  the  bend3.t 
of  said  library. 
g>ok»n^^      g  10.  Whoever  shall  take  any  book  belonging  to  said  library, 
ttamcax^  out  of  the  court-housc,  without  permission  fi^m  the  clerk  of 
out^^Ja!&  Broome  county,  or  fix>m  one  of  the  justices  of  the  supreme 
*^^         court,  shall  be  liable  to  be  sued  therefor,  by  and  in  the  name 
of  said  clerk;  and  in  such  suit  the  clerk  shall  recover  treble 
the  value  of  the  book  or  books  so  taken,  with  costs,  for  the 
benefit  of  said  library, 
^k  to         g  11.  The  said  clerk  shall  make  a  catalogue  of  the  books  in 
logue.**      said  library,  in  the  month  of  October  of  each  year,  and  de- 
liver the  same  to  the  board  of  supervisors  of  Broome  county, 
at  the  first  meeting  of  such  board  thereafter;  in  which  cata- 
logue shall  be  stated,  the  books  purchased  or  lost,  or  stolen, 
or  taken  away,  or  out  of  the  library,  or  ii\]ured  since  the 
making  of  the  last  previous  catalogue. 


CHAP.  402. 

AN  ACT  in  relation  to  the  "Supreme  Court  Library/' 

Fasskd  April  14,  I860;  " three-fifths  being  present." 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

ToTwro^  g  1.  The  supreme  court  library,  located  at  Binghamton, 
ffti^ookB  shall  hereafter  be  supplied  with  law  books  to  the  same  extent 
JitoJtSr*  tliat  the  library  of  the  court  of  appeals  is  supplied  with  law 
JSJJ^f/  books,  and  the  Qxpense  thereof  shall  be  defrayed  in  like 
uteary.       manner. 

Bepg^to  5  2.  Said  supreme  court  library  shall  be  supplied  with  the 
besi^l^ued.  j^p^^s  of  all  the  decisions  of  the  various  courts  in  the  United 
States  (excepting  those  of  Massachusetts  and  New  York),  not 
heretofore  agreed  to  be  furnished  by  Banks  and  Brothers,  by- 
their  contract  made  with  the  late  state  treasurer,  pursuant 
to  the  act  of  eighteen  hundred  and  fifty-nine ;  and  said  books 
shall  be  paid  for  in  the  same  manner  &at  books  are  paid  for 
wMch  are  fimiished  to  the  said  library  of  the  court  of  appeals. 
g  3.  Said  supreme  court  library  shall  be  supplied  with  all 
the  books  designated  therefor  in  eighteen  hundred  and  fifty- 
nine,  by  the  justices  of  the  supreme  court  of  the  sixth  judicial 
district,  which  Banks  and  Brothers  are  not  bound  to  fumisli 
by  their  said  contract ;  and  said  library  shall  also  be  supplied 
with  such  other  law  books  as  shall  be  necessary  to  complete 
said  library,  according  to  the  original  intention. 
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OHAP.IZi 

Bookitobe 


$1.  All  Ixx^  purchased  puisuant  to  this  act  shall  be  ^ooiom 
deognated  in  writibtig,  signed  by  a  migoiity  of  the  justices  of  ^!}^^ 
the  sapreme  court  of  the  sixth  judicial  district;  and  said        ^' 
justices,  or  one  of  them,  shall  purchase  said  books  on  the 
oedit  of  the  state,  and  the  same  shall  be  paid  for  as  herein- 
before prescribed  by  this  act. 


CHAP.  368. 

AN  ACT  in  relation  to  the  Appraisal  of  Damages  on  the 
Canals,  and  for  otner  purposes. 

Passed  May  4, 1820. 

The  People  of  the  State  of  New-YorTc^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

S 1.  It  shaU  be  Hie  duty  of  the  canal  appraisers  personally  InZ^^ 
to  yiew  the  premises  on  which  damages  shall  be  claimed,  and  vTiUen. 
to  meet  at  such  times  and  places  as  they  may  deem  necessary, 
and  as  nearly  in  the  vicinity  of  the  premises  as  conyeniently 
may  be,  and  hear  such  proper  and  relevant  evidence  as  shall 
be  offered,  and  direct  the  attendance  of  witnesses  in  behalf 
of  the  state,  if  in  their  opinion  the  interest  of  the  state  shall 
lequiie  it ;  and  they  are  for  that  purpose  empowered  to  admin* 
istec  oaths  to  witnesses ;  and  willful  false  swearing  before  the 
said  appraisers,  is  hereby  declared  pegury. 

S  2.  It  shaU  be  their  duty  to  enter  in  a  book  to  be  kept  for  gf^^^ 
th^  purpose,  the  nature  and  extent  of  all  claims  on  which  mabook. 
they  shall  pass,  the  items  on  which  allowances  are  made,  and 
the  several  amounts  allowed,  and  the  items  on  which  no 
allowaDce  is  made;  and  they  shall  enter  at  length  the  testi 
mony  taken,  and  tiie  grounds  and  reason  for  their  decision. 

S  3.  Every  person  ^ving  exhibited  a  claim  for  damages  to  ^g|{^ 
the  appraisers,  or  the  canal  commissioners,  where  they  shall 
deem  the  intcmst  of  the  state  to  require  it,  may  enter  an 
appeal  fiom  the  decision  of  the  appraisers  on  such  claim,  to 
the  canal  board,  who  shall  proceed  to  reverse,  aflSrm  or  modify 
the  appraisement,  as  in  tibieir  opinion  justice  shaU  require ; 
and  their  dedsion  shall  in  all  cases  be  final  and  conclusive. 

S  4.  Every  such  appeal  shall  be  made  in  writing,  stating  ^^^ 
briefly  the  grounds  on  which  the  appeal  is  made :  if  made  by 
the  canal  commissioners,  one  copy  of  tlie  appeal  shall  be 
served  on  the  canal  appraisers,  and  another  on  the  party 
claiming  damages,  his  guardian  or  agent,  either  personally  or 
by  leaving  the  same  at  his  usual  place  of  abode :  if  made  by 
the  party  claiming  damages,  one  copy  of  said  appeal  shall  be 
KTved  on  the  appraisers,  or  one  of  them,  and  another  on  the 
eaoal  commissioners. 

5  5.  It  shall  be  the  duty  of  the  canal  appraisers,  within  JJ^'J^'to 
tiivty  days  after  any  claim  is  decided  upon,  to  make  a  tran-  med. 
Mript  of  the  entry  of  such  decision,  and  file  the  same  in  the 
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PABT  L  ^i^j,^>g  office  of  the  county  in  which  the  premises  passed  upoi 
are  situate ;  and  in  all  cases  the  appeal  must  be  made,  and  th< 
proper  copies  served,  within  three  months  from  the  time  sud 
transcript  is  filed  in  the  clerk's  office  as  aforesaid. 
Betnrn  to  g  6.  The  appraisers  shall  make  a  return  in  writing,  to  ever] 
*^*^^'  appeal  so  served  on  them,  setting  forth  a  copy  of  tiie  claisQ 
for  damages ;  a  transcript  of  the  evidence,  if  any ;  the  iteni^ 
on  which  allowances  were  made,  and  the  several  amounts 
the  items,  if  any,  on  which  no  allowance  was  made ;  and  th< 
reasons  and  grounds  on  which  their  decision  is  made. 

S^^ard      S  '^-  ^^  ^^^  ^  ^^®  ^^*y  ^^  *^®  csaiol  board  to  meet,  from 
'  time  to  time,  and  decide  on  all  cases  of  appeals  made  firom 
the  decisions  of  the  appraisers ;  and  if,  in  tiieir  opinion,  the 
interest  of  the  state  requires  it,  they  shall  direct  the  atten- 
dance of  the  appraisers,  or  either  of  them,  to  give  evidence  in 
relation  to  the  subject  matter  of  the  appeal ;  tiiey  shall  decide 
all  cases  of  appeal  on  the  evidence  or  information  contained 
in  tiie  transcript  furnished  by  the  appraisers,  and  the  evidence 
of  the  appraisers,  if  any  is  obtained. 
oonmi^        2  8.  &  all  cases  in  which  the  canal  appraisers  are  required 
IS^^th    .  to  act  by  any  law  of  this  state,  one  of  the  acting  canal  oom- 
tppnisen.  ujiggj^jj^^pg  ^all  1)3  associated  with  them  in  their  appraisal 

and  final  determination  thereon. 
sw«tfb«        g  9.  Any  member  of  the  canal  board  is  hereby  authorised 
esMs.   ^  administer  oaths  to  witnesses  on  all  matters  which  may  be 
examined  before  said  board ;  and  wUfrd  &lse  swearing  b^ore 
said  board  is  hereby  declared  to  be  pegury. 
onia^^     S  10.  The  canal  board  may  require  the  attendance  of  wit- 
^^mSm    nesses  before  them  on  the  part  of  the  state,  if  in  their  opinion 
toatten  .    ^^  interests  of  the  state  require  it ;  and  for  that  purpose  they 
they  may  issue  subpoenas,  to  be  signed  by  their  president  foi 
the  time  being,  which  shall  be  served  by  any  sheriff  or  con- 
stable by  said  board  thereunto  required ;  and  every  person 
duly  subpoenaed  to  attend  before  said  board,  who  shall  will- 
ftdly  neglect  to  obey  such  subpoena,  shall  forfeit  fifty  doUiurs, 
to  be  recovered  with  costs  of  suit,  before  any  court  having 
cognizance  thereof. 
BaiixMniM.      S 11*  ^^  canal  board  may  allow  and  direct  the  canal  com- 
missioners, or  commissioners  of  the  canal  ftmd,  to  pay  to  any 
officer  such  board  may  require  to  serve  subpoenas,  or  to  wit- 
nesses attending  in  pursuance  of  such  subpoena,  such  sum  as 
they  may  deem  just  and  reasonable  for  such  service  or  atten- 
dance. 
BepML         S 12.  So  much  of  Title  nine  of  Ohapter  six  of  the  first 
Part  of  the  Bevised  Statutes,  as  is  inconsistent  with  this  act, 
is  hereby  repealed. 

[There  is  no  auch  Title  in  ch.  6.    The  Title  referred  to  is  undoubtedly  in  dL  9.] 
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CHAP.  117. 

AN  ACT  to  amend  the  Seventh  Article  of  Title  Nine  of 
Chapter  Nine  of  the  First  Part  of  the  ReviBed  Satutes. 

Passed  April  7, 1880. 

Ths  People  of  the  State  of  New  YorTCf  represented  in  Senate 
dnd  AssenAhf^  do  enact  as  follows: 

5 1.  The  piovisions  of  sections  one  hundred  and  sixty-nine,  poiciBg 
one  hundred  and  seventy,  one  hundred  and  seventy-one,  onet^^*" 
hnndred  and  seventy-two,  and  one  hundred  and  seventy-three, 
of  said  article,  are  hereby  amended  so  as  to  include  fire-wood 
and  fendng-XKXBts  in  the  list  of  articles  therein  enumerated, 
and  intended  to  be  secured  from  depredation. 

Anta  ToL  1,  p.  247. 

CHAP.  293. 

AN  ACT  in  relation  to  the  Appraisement  of  Damages  on 

the  Canals. 

Passed  April  20,  1830. 

T\e  People  of  the  State  of  New-TorJc,  represented  in  Senate 
md  AssefuMi/i  do  enact  as  foUows  : 

S 1.  When  any  lands  are  overflowed  by  the  erection  of  any  {J^***^ 
dam  by  the  canal  commissioners  on  any  river  or  stream  con- 
nected with  the  public  works,  it  shall' be  the  duty  of  the  canal 
appraisers  to  make  a  just  and  equitable  appridsement  of  the 
damages  sustained  by  the  owners  of  such  kmds. 

$  2.  The  existing  laws  in  relation  to  the  appraisement  and  !^^.^ 
payment  of  damages,  where  lands  are  appropriated  by  the  pu^mm! 
eaoal  commissioners  to  the  use  of  the  public,  shall  apply  to 
the  appraisement  of  damages  sustained  by  the  owners  of  the 
lands  mentioned  in  the  foregoing  section. 

S  3.  No  daim  for  damages  for  lands  that  shall  have  been  ^^^j^ 
overflowed  by  the  erection  of  any  dam  by  the  canal  commis-  ^STISthii 
sionets,  at  any  time  before  this  act  shall  be  in  force,'  shall  be  *^' 
received  by  the  appraisers,  unless  it  shall  be  exhibited  within 
one  year  alter  this  act  diall  become  a  law. 


CHAP.  196. 

AN  ACT  to  prevent  tiie  interruption  of  the  navigation  of 

the  canals. 

Passed  April  22, 1833. 
The  People  -of  tTie  State  of  New-TorTCf  represented  in  Senate 
eud  Assemibly,  do  enact  as  follows  : 
$  1.  Whenever  the  navigation  of  any  of  the  canals  shall  2SS^. 
be  intermpted  or  endangered  by  reason  of  a  deficiency  of  »*••*<»•». 
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water,  it  shall  be  the  duty  of  the  canal  commissioners,  without 
delay,  to  supply  such  deficiency;  and  for  that  purpose  they 
shall,  by  themselves  or  their  agents,  resume  the  temporary 
use  of  all  the  surplus  waters  which  shall  have  been  leased 
upon  the  level  of  the  canal  where  such  deficiency  exists;  and 
in  such  case,  if  there  shall  still  be  a  deficiency  of  water,  then 
they  shall  have  power  to  enter  upon  and  use  all  lands,  streams 
and  waters,  which  in  their  judgment  may  be  necessary  or 
proper  to  be  used,  to  procure  a  temporary  supply  of  water 
for  such  canals. 

13  N.  Y^  2i4;  19  B.,  657 ;  11  B.,  387 ;  4  D.,  356. 

jymBgw.  g  2.  When  damages  shall  be  claimed  by  the  owner  of  any 
lands,  streams  or  waters,  which  shall  have  been  used  for  tem- 
porary purposes  under  the  authority  given  in  the  preceding 
section,  sudi  damages  shall  be  agreed  upon,  or  appraised  and 
paid,  in  the  same  manner  as  is  provided  for  the  agreement  or 
appraisal  and  payment  of  damages,  in  cases  where  land  shall 
have  been  occupied  for  temporary  purposes,  or  tcom  which 
materials  shall  have  been  obtained  for  repairs;  but  no  danoL- 
ages  shall  in  any  case  be  allowed  for  resuming  the  use  of  any 
surplus  waters  of  the  canals  leased  to  any  individuals. 

^  S3.  The  damages  which  any  owner  of  lands,  streams  or 

waters,  may  have  sustained  at  any  time  within  two  years 
prior  to  the  passage  of  this  act,  by  reason  of  the  temporary 
use,  by  the  canal  commissioners  or  their  agents,  of  such  lands, 
streams  or  waters,  for  the  purpose  of  preventing  the  inter- 
ruption of  the  navigation  of  any  canal,  shall  be  agreed  upon, 
or  appraised  and  paid,  in  the  manner  provided  in  the  pre- 
ceding section:  provided  application  for  such  damages  shall 
be  m^e  within  one  year  after  the  passage  of  this  act. 


CHAP.  276. 

AN  ACT  to  incorporate  the  Medina  and  Darien  Railroad 

Company. 

Passed  May  5, 1834. 

The  People  of  the  State  of  New  Totk^  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

awocm-  S  17.  The  canal  commissioners  are  hereby  invested  with  a 
loLBionm  general  and  supervisory  power  over  so  much  of  any  rail-road 
as  passes  over  any  canal  or  feeder  belonging  to  this  state,  or 
approaches  within  ten  rods  of  sudi  canal  or  feeder,  so  &r  as 
such  power  may  be  necessary  to  preserve  the  free  and  perfect 
use  of  the  canals  or  feeders  of  this  state,  and  necessary  for 
making  any  repairs,  improvements  or  alterations.in  the  same* 
and  said  company  shall  not  construct  their  rail-road  over  oi 
at  any  place  within  ten  rods  of  any  canal  or  feeder  belonging 
to  th&  state,  unless  said  company  shall  lay  before  the  commis- 
sioners aforesaid,  a  map,  plan  and  profile,  as  well  of  the  canal 
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or  feeder  as  of  the  route  designated  for  their  rail-road,  exhibit- 
ing distinctly  and  accnrately  the  relation  of  each  to  the  other, 
at  an  the  places  within  the  limits  of  ten  rods  as  aforesaid; 
and  shall  thereopon  obtain  the  written  permission  of  said 
cfflial  commissioners,  with  such  conditions,  instructions  and 
limitations  as,  in  the  judgment  of  said  canal  commissioners, 
the  free  and  perfect  use  of  any  such  canal  or  feeder  may 
leqidre. 


CHAP.  21. 

AN  ACT  in  relation  to  the  canals. 

Passed  March  4, 1885. 

The  People  of  the  State  of  New- 1  orfc,  represented  in  Senate 
anA  AsienSbtyi  do  ewict  as  follows : 

S  L  AQ  such  roles  and  regulations  in  relation  to  the  canals,  g^^  ^ 
as  aie  now  authorised  by  sections  twenty-five,  one  hundred  cuuaSiid. 
and  forty-dight,  one  hundred  and  forty-nine,  and  one  hundred 
aod  dgfaty-eight,  of  title  nine  of  diapter  nine  of  Ibe  first  part 
of  the  Bevised  Statutes,  to  be  made  by  the  canal  commission- 
ers, or  the  commissioners  of  the  canal  fimd,  may  hereafter  be 
made  by  the  canal  board,  with  the  like  penalties  and  for- 
feitmes  as  are  now  provided  in  said  title. 

Aote^  ToL  1,  p^  223,  261. 

CHAP.  287. 

AN  ACT  in  relation  to  the  appraisal  of  damages  on  the 
canals,  and  for  other  purposes. 

Passed  May  10,  1836. 

The  People  of  the  State  of  Neiv  Yorkj  represented  in  Senate 
and  Assembly 9  do  enact  as  foUows: 

SI.  There  shall  be  nominated  by  the  governor,  and  ap- Three 
pointed  by  him,  with  the  consent  of  tl^e  senate,  three  officers  to??y 
by  the  name  of  canal  appraisers,  who  shall  hold  theur  offices  ^*^^•^• 
for  two  years  and  until  their  successors  shall  be  duly  qualified. 

3  H.,  699. 

S  2.  Every  person  appearing  as  a  witness  in  pursuance  of  Jfgj^^ 
ihe  command  of  any  subpoena  issued  by  a  canal  appraiser,  ^   ^ 
shall  be  entitled  to  the  same  fees  as  are  allowed  to  witnesses 
&r  attending  courts  of  record  in  civil  suits,  to  be  paid  by  the 
claimants  for  damages,  if  subpoenaed  on  their  part,  or  by  the 
canal  commissioners,  if  subpoenaed  on  the  part  of  the  state. 

$  3.  Every  person  neglecting  to  appear,  in  pursuance  of  Penalty. 
tile  command  of  any  such  subpoena,  without  good  cause  for 
sach  non-appearance,  or  when  appearing,  shall  refuse  to  be 
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^^^  ^'  sworn  or  to  testify,  shall  forfeit  the  sum  of  fifty  dollars,  to  be 
recovered  with  costs  of  suit  before  any  court  having  cogni- 
zance thereof.  If  subpoenaed  by  the  claimant  for  images, 
to  be  sued  for  and  recovered  by  such  claimant,  in  his  name 
and  for  his  use ;  if  subpoenaed  to  attend  in  behalf  of  the 
state,  to  be  sued  for  aud  recovered  in  the  name  of  the  people 
of  this  state,  for  the  benefit  of  the  canal  fund. 
Notice  of^^  g  4.  It  shall  be  the  duty  of  the  canal  appraisers  to  notify 
^pnum.  the  acting  canal  commissioner  in  charge  of  the  line  of  canal 
on  which  damages  are  to  be  appraised,  of  the  time  and  place 
of  the  meeting  of  the  appraisers,  to  view  the  premises  and 
take  testimony  in  relation  to  such  appraisals. 

See  Laws  of  1866,  ch.  836;  and  post,  voL  6,  p.  870. 

S2?Si*to  S  5.  It  shall  be  the  duty  of  one  of  the  acting  canal  com- 
Ittend!  ^  missioners,  in  person  or  by  agent,  to  attend  in  behalf  of  the 
state,  before  the  canal  appraisers,  and  procure  or  request  the 
attendance  and  examination  of  witnesses  on  the  part  of 
the  state,  and  if,  in  the  opinion  of  the  canal  appraisers,  the 
interests  of  the  state  require  it,  they  may  employ  counsel  on 
behalf  of  the  state,  on  the  hearing  of  claims  for  damages  be-  ' 

fore  them.        Thus  amended  hj  Laws  of  1865,  ch.  635. 

gJ^S  ^^     S  ^'  I*  shall  be  the  duty  of  the  canal  appraisers  to  decide 
upon  claims  for  damages,  firom  the  information  obtained  by 
them  in  viewing  the  premises,  and  fix)m  the  evidence,  if  any, 
received  by  them  from  witnesses.      See  post,  vol.  e,  p.  ses. 
25JI  to*      S  7.  It  shall  be  their  duty  to  deposit  the  books  and  papers 
KdepoB-    in  relation  to  the  appraisal  of  damages,  when  not  required  to 
be  used  by  them  in  the  discharge  of  their  duties  as  apprais- 
ers, in  the  comptroller's  office  for  safe  keeping. 
Ain^nit*.       ^  8.  ;t^o  canal  commissioners  shall  hereafter  be  associated 
^'^  *       with  the  canal  appraisers  in  the  appraisal  of  damages,  nor 
shall  any  canal  commissioner,  who  shall  have  attended  in 
behalf  ot*  the  state,  before  the  appraisers,  on  the  hearing  of  a 
claim  for  damages,  have  any  voice  as  a  member  of  the  canal 
board,  in  the  final  decision  of  such  claim  on  appeal, 
qaonim.       g  9.  It  shall  be  the  duty  of  each  of  the  appraisers  to  attend 
the  meetings  to  be  held  for  the  appraisal  of  damages ;  but 
any  two  of  them  may  perform  any  of  the  duties  required  of 
appraisers  of  damages,  provided  that  the  decision  and  deter- 
mination on  each  claim  shall  be  concurred  in  by  at  least  two 
of  the  appraisers. 
iJSfor*^'     §  10.  When  damages  shall  be  claimed  by  the  owner  of  any 
temporary  lauds,  watcrs  Or  strcams,  which  the  canal  commissioners  shall 
pvpoies.   jj^^^  occupied  for  temporary  purposes,  in  the  construction  or 
improvement  of  any  state  canal,  or  other  works  connected 
therewith,  or  on  which  they  shall  have  entered  for  the  pur- 
pose of  obtaining  materials  for  the  construction  or  improve- 
ment of  such  canal,  or  other  works  connected  therewith,  such 
damages,  if  not  settled  by  agreement,  shall  be  appraised  by 
the  canal  appraisers. 

11  B.,  387;  4  D.,  356. 
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5 11.  The  pioceedings  in  relation  to  the  appraisal  of  such  ^^^ 
damages  shall  be>  in  all  respects,  the  same  as  tlie  proceedings  sixa- 
in relation  to  the  appraisal  of  damages  for  lands,  streams  or 
iraters  appropriated  by  the  canal  commissioners  to  the  use  of 
the  public:  except  that  no  transcript  of  such  appraisal  shall 
be  recorded  in  the  clerk's  office  of  any  county. 

11  B^  387;  4D^356. 

5  12.  Each  appraiser,  for  each  day's  actual  attendance  in  ^S^*^ 
the  discharge  of  the  duties  of  his  office,  shall  be  entitled  to 
reo^ve  the  sum  of  four  dollars,  and  for  each  mile  actually 
travelled  in  the  discharge  of  the  duties  of  Ms  office,  five  cents, 
to  be  paid  out  of  the  treasury;  and  where  the  services  are 
rendeaced  on  the  Erie  or  Ohamplain  canals,  dietll  be  charged  to 
the  canal  fond. 

S  13.  So  much  of  title  one,  chapter  five,  and  title  nine,  ^•p^ 
chapter  nine,  of  the  first  part  of  the  Revised  Statutes;  so 
much  d  the  act  providing  for  the  payment  of  damages  to 
real  estate  in  consequence  of  breaches  in  the  canals  of  this 
state,  and  for  other  purposes,  passed  March  5, 1829,  and  so 
much  of  the  act  in  relation  to  the  appraisal  of  damages  on 
flie  canals,  and  for  other  purposes,  passed  May  4, 1829,  as  are 
inconastent  with  this  act,  are  hereby  repealed. 


CHAP.  384. 

AN  ACT  relative  to  the  Black  Rock  harbor. 

Passbd  May  20, 1836. 

The  People  of  (he  State  of  New-York^  represented  in  Senate 
emdJMembhf,  do  enact  as  follows: 

5 1*  The  acting  canal  commissioners  are  hereby  authorized  ^55^*^^ 
and  directed,  if  in  their  opinion  the  public  interest  shill  not  ^''^  ^^ 
be  injured  thereby,  to  prescribe  the  manner  in  which,  and  the 
idaces  where,  the  owners  of  lands  a^oining  the  Black-Bock 
harbor,  may  build  piers  and  ware-houses,  or  make  other  erec- 
lioiiB,  in  or  on  said  harbor,  for  the  accommodation  of  lake 
vessels:  Provided,  that  such  piers,  ware-houses  and  other 
erections,  shall  be  so  made  as  not  to  interrupt  the  canal  navi- 
gation through  said  harbor,  nor  otherwise  interfere  with  the 
proper  use  of  the  waters  of  said  harbor  for  public  purposes. 

^  2.  The  authority  hereby  given,  is  on  condition  that  if  said  oondittoi. 
piers,  ware-houses  and  otiber  erections  shall  hereafter  be  found 
inoompatible  with  the  public  interest,  the  same  shall  be  re- 
]Boved  when  required  by  the  legislature. 
nL— 21 
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CHAP.  143. 

AN  ACT  regulating  the  price  to  be  paid  for  land  taken 
for  the  enlargement  of  the  Erie  canal. 

Passed  April  8, 1837. 

The  People  of  tJie  State  of  New-TorTc,  regresented  in  Senate 
and  Aasen^hff  do  enact  as  foUowa: 

§  1.  Whenever  the  canal  appraisers  shall  appraise  any  land 
embraced  within  any  survey  for  the  enlargement  of  the  Erie 
canal,  under  the  act  passed  May  11, 1835,  entitled  <^  An  act 
in  relation  to  the  Erie  canal,"  at  a  higher  sum  than  in  the 
opioion  of  a  majority  of  the  acting  canal  commissioners,  shall 
be  its  fEur  value,  such  land  shall  not  be  taken  by  the  state  for 
tiie  purpose  of  enlarging  said  canal  on  such  appraisal. 

§  2.  K  the  canal  commissioners  shdll  not  be  able  to  procure 
a  deed  or  deeds  in  fee  to  the  state  from  the  owner  or  ownecs 
of  such  land  at  such  prices  as  they  deem  to  be  for  the  advan- 
tage of  l^e  state  to  give  to  enable  them  to  enlarge  the  canal 
to  the  width  determined  upon  by  the  canal  boaM,  they  shall 
improve  said  canal  by  deepening  the  same  seven  feet,  and 
widening  the  same  as  they  may  think  proper,  within  the  limits 
of  the  land  originally  appropriated  and  surveyed  for  the  use 
of  said  canal. 

S  3.  Where  the  surface  of  the  water  of  said  canal  shall  be 
less  than  the  width  determined  upon  by  the  canal  board,  by 
reason  of  the  commissioners  not  being  able  to  procure  the  title 
to  the  land  for  the  price  aforesaid,  no  boat  shall  be  .permitted 
to  stop  on  said  canal  to  receive  or  discharge  any  freight  or 
passenger  under  a  penalty  of  twenty-five  dollars,  to  l^  pro- 
secuted and  recovered  against  the  captain  or  owner  of  said 
boat,  according  to  the  provisions  of  article  seven,  title  nine, 
chapter  nine,  of  the  first  part  of  the  Bevised  Statutes. 


Drafts  for 
payment  of 
engineers. 


CHAP.  451. 

AN  ACT  in  relation  to  the  canals. 

Passed  May  16, 1837. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

S  1.  Either  of  the  acting  canal  commissioners  may  dxaw 
upon  the  commissioners  of  the  canal  fund  for  any  sum  to  be 
advanced  to  an  engineer  to  meet  the  expenses  of  the  en^neer 
department ;  and  &  the  bond  of  said  engineer  shall  have  been 
duly  filed  in  the  office  of  the  comptroller,  and  a  receipt  of  the 
engineer  for  such  draft  shall  also  be  filed  in  the  same  office, 
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it  shall  be  the  duty  of  the  oominissioners  of  the  canal  ftmd  to  ^'"^•^ 
pay  the  draft ;  provided  the  advances  to  an  engineer  unac- 
oonnted  for,  shall  at  no  time  exceed  the  snm  of  five  thoosand 
dollais. 

UN.T.,  310;  11  B.,  369. 

S  2.  Before  any  advance  shall  be  made  to  an  engineer,  he  insineerto 
Shan  execute  and  file  in  the  office  of  the  comptroller,  a  bond  h^^ 
to  the  people  of  this  state,  for  the  faithfal  expendituro  of  the 
moneys  which  shall  be  entrosted  to  him,  in  such  penalty  and 
form  as  the  canal  board  shall  direct,  and  with  such  sureties  as 
the  comptroller  shall  approve :  upon  which  said  bond  the  said 
eugineer  and  his  sureties  shall  be  responsible  to  the  state  for 
moneys  advanced  to  him  as  aforesaid* 

S  3.  Such  engineer  -shall,  as  often  as  once  in  ninety  daySi  iv>aMoimt 
render  his  account  to  *the  comptroller,  who  shall  audit  tiie  S^^^  * 
same;  and  if  he  shall  omit  to  ronder  his  account,  or  his 
accounts  as  rondered  be  not  satisfactory,  the  comptroller  shall 
notify  the  canal  commissioners  and  the  commissioners  of  the 
canal  fund  thereof;  and  no  further  advances  of  money  shall  be 
made  to  such  engineer. 

S  4.  Before  any  engineer's  account  for  expenditures  shall  AMonattto 
be  presented  to  the  comptroller,  the  canal  commissioner  ^?^SSi^ 
having  ehar^  of  that  part  of  the  canal  on  which  sudi  engineer  ^^ 
is  employed,  shall  certify  on  such  account  that  he  has  ex- 
amined the  same;  that  the  sev^*al  disbursements  specified 
tbertin  weie  made  under  his  direction  on  the  canal,  or  for 
payments  necessary  to  be  made  thereon;  and  that  he  believes 
such  disbursements  to  be  proper  and  reasonable,  and  to  have 
been  made  as  charged. 

S  5.  The  canal  l^ard  shall  have  power  to  modify  or  reduce  cuuibottd 
any  of  the  penalties  imposed  by  article  seven,  of  chapter  nine,  ^ameS!^ 
title  nine  of  the  fii»t  part  of  the  Revised  Statutes. 

S  6.  The  original  maps  of  the  canals  of  this  state,  which  xap«of 
pnrporC  to  have  been  made  and  completed  under  and  in  virtue  tSS!S^' 
of  the  first  article  of  title  nine  chapter  nine  of  the  first  part  ^^ 
of  the  Bevised  Statutes,  which  said  maps  are  now  filed  in  the 
office  of  the  comptroller ;  and  such  maps  of  said  canals  as 
bereaftor  shall  be  made,  completed,  approved,  signed,  certi- 
fied and  filed  under  and  in  virtue  of  tbe  act  rofen^ed  to,  aro 
hereby  declared  to  be  presumptive  evidence  that  the  lands 
indicated  on  said  maps  as  belonging  to  the  state,  have  been 
taken  and  appropriated  by  the  state  as  and  for  the  canals ; 
and  a  transcript  from  any  such  maps,  certified  as  requirod 
by  the  act  referred  to,  shall  be  of  equal  effect  witii  the 
original. 

S  7.  Beforo  any  advance  of  money  shall  be  made  to  a  super-  Buperin- 
infendent  of  canal  repairs  by  the  commissioners  of  the  canal  ^Sm^ 
fond,  he  shall  make  out  a  detailed  statement,  in  such  form  ^^' 
as  the  said  commissioners  shall  prescribe,  of  the  several  anti- 
cipated objects  of  expenditure  on  the  line  of  canid  under  his 
cbftrge. 
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JtS^.  S  8.  If  the  said  estimate  shall  be  ffled  in  the  office  of  the 
J^ttd  comptroller,  with  the  certificate  thereon  of  the  acting  canal 
commissioner,  stating  that  in  his  opinion,  the  whole  amount 
•  or  if  less  thaa  the  whole  amount,  what  portion  of  the  said 
estimate  should  be  advanced,  the  commissioners  of  the  canal 
fund  may  make  advances  on  ttie  same,  in  such  sums,  and  as 
often  as  they  may  deem  necessary :  provided  such  advances 
shall  not  exceed  tiie  amount  certified  by  the  commissioner. 


CHAP.  161. 

AN  ACT  to  procure  usefal  information  as  to  the  public 
works  of  this  state. 
»  Passed  April  6, 1888. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

Drtwingt,       S  1.  Every  rail-road,  canal  and  bridge  company  incorpo- 
m£%^    rated  by  this  state,  shall  cause  to  be  deposited  with  the  comp- 
ly ^^  troUer,  in  the  canal  room,  accurate  drawings  of  the  plans  and 
specifications  of  the  mechanical  work  hereafter  to  be  con- 
structed by  such  company,  to  be  drawn  on  a  scale  and  on 
paper  to  be  designated  by  the  board  of  canal  commissioners, 
or  by  such  other  boaord  of  public  works  as  may  hereafter  be 
organized  by  the  legislature, 
^nid        S  2.  Every  such  company  shall  cause  to  be  deposited  in 
^"^^      like  manner,  a  map  and  profile  of  every  canal,  rail-road  or 
bridge  hereafter  to  be  constructed  by  them,  drawn  on  a  scale 
and  on  paper  of  a  size  and  in  a  form  to  be  in  like  manner 
designated* 


CHAP,  207. 

AN  ACT  in  relation  to  bridges  over  the  enlarged  Erie 

canal. 

Passed  April  20, 1839. 

The  People  of  the  State  of  New-Yorh^  represented  in  SencUe 
and  Assembly,  do  enact  oAfoUows: 

Bond  and  %  1.  The  caual  commissioners  are  hereby  authorized  and 
M^ge  required  to  construct  and  hereafter  maintain  at  the  public 
^^^  expense,  road  and  street  bridges  over  the  enlarged  Erie  canal, 
in  all  places  where  such  bridges  have  been  heretofore  con- 
structed, if  in  their  opinion  the  public  convenience  requires 
that  they  should  be  continued,  whether  the  same  have  been 
heretofore  maintained  at  the  expense  of  the  state,  or  of  the 
towns,  cities  or  villages  where  they  are  situate. 
ijinBi^  S  2.  The  said  commisfiiioners  are  also  autiiorized  to  con- 
struct farm  bri(]^pe6  over  said  eanal  in  all  places  where  the 
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same,  in  their  opmion,  are  reafionably  required,  in  reference  ^^^-'^ 
to  the  acconunodation  of  the  owner  of  the  land  and  a  dne 
regard  to  economy,  to  the  state,  and  the  convenience  of  navi- 
gation.   Bnt  neither  this  nor  the  preceding  section  shall  be  ^^^^''^^^ 
constraed  to  abridge  the  power  of  the  canal  commissioners  in 
rdation  to  streets,  roads  and  bridges,  as  now  provided  by  law. 

S  3.  Whenever  a  form  bridge  shall  be  constracted  in  lien  gj^"» 
of  one  heretofore  maintained  by  the  owner  or  owners  of  the  ^^^ 
land,  and  damages  shall  be  claimed  by  such  owner  or  owners  jg^^ 
for  tiie  appropriation  of  lands  or  other  iiynry  done  in  such  ^*'°*«®^ 
enlargement,  the  benefit  derived  by  such  owner  or  owners, 
by  b^g  relieved  from  the  expense  of  maintaining  the  former 
bridge  over  the  canal,  shall  be  set  off  against  any  damages  so 
clsumed.  Poflt,p.  16l 

S  4.  The  said  commissioners  are  also  hereby  authorized  in  SS^S;^ 
all  cases,  where  in  their  opinion  the  same  can  be  done  consist-  ^^^^e^ 
ent  with  the  public  int^iest,  to  conunute  with  owners  and 
claimants  of  bridges  over  the  canal,  by  paying  such  owner  or 
claimant  such  sum  in  lieu  of  a  bridge  as  may  be  agreed  upon 
between  the  claimant  and  said  conuxiissioners.    And  in  all  ^^S^ 
cases  where  in  the  opinion  of  said  commissioners  a  bridge  i>aiui2« 
over  the  canal  ought  not  to  be  rebuilt,  and  the  sum  to  be  paid 
for  commntation  shall  not  be  agreed  upon  as  aforesaid,  the 
said  bridge  shall  not  be  built,  but  the  damages  sustained  by 
such  owner  or  owners  by  being  deprived  of  such  bridge,  and 
which  the  state,  under  all  the  circumstances,  ought  of  right 
to  pay,  shall  be  appraised  by  the  canal  appraisers  and  paid  by 
said  commissioners. 

S  5.  In  all  cases  where  damages  shall  be  claimed  for  being  ^^ 
deprived  of  a  bridge  which  ^e  claimant  had  before  con-  3S!5i. 
stmcted  or  maintained,  the  circumstance  of  his  being  equi- 
tably bound  to  contribute  towards  the  construction  and 
maintenance  of  an  enlarged  bridge,  a  sum  equal  to  the 
^cpense  of  the  maintenance  of  a  bridge  proportioned  to  the 
size  of  the  original  canal  shall  be  taken  into  consideration  by 
the  appraisers,  and  a  proper  amount  on  that  account  shall  be 
set  gS  against  any  damages  to  which  the  claimant  might 
otherwise  be  entitled. 

S  6.  The  proceedings  in  relation  to  the  appraisement  of  i^^ 
such  damages,  shall  be  in  all  respects  the  same  as  the  pro-  tobemad*. 
oeedings  in  relation  to  the  appnusal  of  damages  for  lands, 
streams  or  waters  appropriated  by  the  canal  commissioners  to 
the  use  of  the  public;  and  appeals  from  such  appraisement 
may  be  made  in  the  same  manner. 
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CHAP.  262. 

AN  ACT  regulating  tolls  upon  the  Chenango  canaL 

Passbd  April  2?,  1839. 

The  People  of  ths  State  of  New-TorJe,  repreeefnted  in  Senate 
and  Assenibhf^  do  enact  a^  follows: 

luteBor        §  1.  The  same  toll  shall  hereafter  be  charged  on  all  articles 
^^         and  passengers  transported  upon  the  Ohenango  canal  as  is 

charged  upon  the  Erie  canal,  so  long  as  the  interest  on  the 

Ohenango  loan  is  regularly  paid. 


CHAP.  316. 

AN  ACT  in  relation  to  the  use  of  surplus  water  on  the 

Oswego  canal. 

Passed  May  2, 1889. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  JLssembhft  do  enact  as  foUows: 

pomifBion  S  1.  The  canal  commissioners  are  hereby  authorized  to  per- 
^^ue  lult  the  surplus  water  flowing  over  any  of  the  dams  on  the 
^*«-  Oswego  river  to  be  used  for  hydraulic  purposes,  by  the  own- 
ers of  the  lands,  over  or  upon  which  such  waters  may  flow, 
under  such  regulations  and  restrictions  as  they  may  impose 
and  subject  to  be  resumed,  in  whole  or  in  part,  whenever  they 
shall  think  proper,  without  any  right  of  the  persons  receiving 
such  permission  to  claim  any  damages  or  compensation  for 
such  resumption;  but  such  permission  shall  not  be  given  to 
use  any  water  on  the  levels  of  the  said  canal,  nor  the  water 
at  the  dam  nearest  the  village  of  Oswego. 


CHAP.  333, 

AN  ACT  concemmg  the  allowance  of  clerk  hire  to  the 
canal  apprJsers,  and  for  other  purposes. 

Passed  May  4, 1839. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
a/nd  Assembly y  do  ena^tasfoUows: 

Clerk  hire       S 1*  There  shall  hereafter  annually  be  allowed  to  the  canal 
umkoj      appraisers  for  clerk  hire,  not  exceeding  the  sum  of  four  hun- 
SSSKj-*^  d^  dollars,  for  the  expenditure  whereof  they  shall  account 
pwiwrs.     to  the  comptroller,  the  said  sum  to  be  paid  in  quarterly  pay- 
ments by  the  treasurer  on  the  warrant  of  the  comptroller; 
and  the  treasurer  shall  also  pay  to  the  said  canal  appraisers 
upon  the  warrai^t  of  the  comptroller,  such  reasonable  sum  as 
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AbH  be  neeeBfiary  for  stationeiy  to  be  used  by  them  in  fhe  ^^^-^ 
daties  of  their  office;  and  also  the  sum  of  ninety-seven  dol- 
Ian  and  fifty  cents,  being  the  amount  paid  by  them  to  Samuel 
S-Bandall,  for  services  heretofore  rendered  as  an  engrossing 
cteik. 

3H^599. 

S  2.  There  shall  be  allowed  to  the  treasnrer  of  this  state,  in  ^''^«m«7^ 
the  treasnrer's  office,  the  sum  of  one  thousand  nine  hundred  ^•i.So 
dollars  annually,  in  lieu  of  the  present  allowances  for  clerk  ^^**^* 
luie  in  BsAd  office;  which  sums  shall  be  paid  in  the  same 
manner  as  the  salaries  in  the  comptroller's  office  are  paid. 


CHAP.  201. 

AN  ACT  to  authorize  the  Canal  Board  to  grant  a  rehear- 
ing of  any  case  they  are  authorized  to  adjudicate. 

Pabsbd  May  2, 1640. 

The  People  of  the  State  of  New-Torhf  represented  in  Senate 
md  Auembhfj  do  enact  as  foUows : 

S  I*  The  canal  board  are  hereby  authorized  to  grant  a  re- 
hearing, in  any  case  they  now  are,  or  may  hereafter  be, 
authorized  to  ac^udicate,  whenever,  in  their  judgment,  the 
justice  of  the  case  may  require  it;  but  no  party  shall  be  enti- 
tled to  but  one  rehearing,  and  the  a<\judication  upon  such 
rehearing  shall  be  final  and  condusiye;  but  no  such  reheajv 
ing  shall  be  granted,  unless  application  in  writing  shall  be 
made  therefor,  within  sixty  days  after  such  case  shall  have 
be^  abjudicated  by  the  said  board. 

3H.,  699. 


CHAP.  292. 

powen 
)oard. 


AN  ACT  relating  to  the  powers  and  duties  of  the  canal 

bo 


Passxd  May  13, 1840. 

The  People  of  the  State  of  New-Tork,  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

$  1.  Whenever  the  canal  commissioners  shall  construct,  ^i^^^ 
and  in  every  case  where  tiiey  have  heretofore  constructed  any  to  S^ 
dam,  pier,  mole  or  other  work  in  any  canal,  lake,  river  or  J^^' 
other  body  of  water,  the  canal  board  is  hereby  authorized  " 
aad  emi)owered  to  grant  permission  to  such  extent  and  on 
snch  tenns,  conditions  and  stipulations  as  said  board  may 
dean  proper,  to  any  person  to  erect  on  such  dam,  pier,  mole 
or  other  work,  any  warehouse,  mill  or  other  building,  suited 
and  intended  to  be  used  for  commercial  or  manumcturing 
purposes,  or  for  any  purpose  incidental  and  auxiliary  thereto 
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'^^  ^  and  to  use  such  amount  of  water  power  created  by  such  dam, 
pier,  mole  or  other  work,  aa  may  in  the  opinion  of  the  canal 
board  be  so  erected  and  used  without  ii\jury  to  such  dam, 
pier,  mole  or  other  work,  and  without  detriment  or  obstruc- 
tion to  the  public  use  thereof,  or  to  the  navigation  of  such 
canal,  lake,  river  or  other  body  of  water  therewith  connected ; 
but  such  permission  as  aforesaid,  shall  not  be  granted  in  any 
case  otibier  than  the  pier  in  the  Niagara  river  at  Black-Rock, 
to  any  person  who  is  not  the  owner  of  the  lalid  over  which 
the  water  to  be  used  flows,  or  the  owner  of  the  land  adjoin- 
ing the  river  or  other  stream  of  water  at  the  place  where  any 
such  dam,  mole  or  other  work  is  or  shall  be  erected. 
orteBtobe  g  2.  Whenever  the  canal  board  shall  grant  any  permission 
^t^^on  under  this  act,  such  permission  shall  be  expressed  by  a  reso- 
ti^omiimtw  ]^^QQ  Qf  ^^  board  entered  at  fiill  length  on  its  minutes,  and 
lengtii.  including  all  such  terms,  conditions  and  stipulations  as  the 
board  may  deem  expedient,  and  such  permission  shall  be  exe- 
cuted by  a  written  lease,  in  duplicate,  to  be  signed  by  the 
Oomptroller  in  the  name  of  the  people  of  the  state  of  Kew- 
York,  and  by  the  lessee  on  the  other  part,  and  6ne  duplicate 
of  such  lease  shall  be  deposited  in  the  canal  room  for  the  use 
of  the  canal  board,  and  the  other  duplicate  shaU  be  delivered 
to  the  lessee;  and  a  copy  thereof,  or  of  tlie  resolution  afore- 
said, certified  by  the  clerk  of  the  canal  boaxd,  shall  in  all 
cases  be  evidence  equally  and  in  the  same  manner  as  Hie 
original. 
J^J^j  §  3.  Every  building  erected  by  the  permission  of  the  canal 
bow^Sei  board  under  this  act,  ^hall  be  erected  on  such  part  of  any 
^*"'™**^  dam,  pier,  mole  or  other  work,  and  shall  be  constructed  on 
such  plan,  and  shall  not  exceed  such  dimensions  as  may 
receive  the  approval  and  consent  of  the  board  of  canal  com- 
missioners, and  be  by  them  spedfied  in  a  written  resolution, 
to  be  entered  at  full  length  in  the  minutes  of  ^at  boaird,  and 
a  copy  of  such  resolution  certified  by  the  secretary  of  said 
board,  with  the  written  assent  of  titie  lessee  thereto  annexed, 
shall  be  delivered  by  the  said  secretary  to  the  clerk  of  the 
canal  boprd,  to  be  deposited  in  the  canal  room  before  the 
delivery  of  the  lease  mentioned  in  the  preceding  section.  A 
copy  of  such  resolution  of  the  board  of  canal  commissioners, 
certified  by  the  secretary  thereof,  shall  in  all  cases  be  evi- 
dence equally  and  in  the  same  manner  as  the  original. 
»^  S  4.  This  act  shall  not  impair  the  restriction  aa  to  leasing 
surplus  waters,  made  by  joint  resolution  of  the  Senate  and 
Assembly,  passed  April  25, 1831. 
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CHAP.  372. 

AN  ACT  in  relation  to  the  bridges  over  the  State  canals. 

Passed  May  14, 1840. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

§  1.   The  provisions  of  the  fourth  section  of  the  "act  in  ^^ 
lelation  to  bridges  over  the  enlarged  Erie  canal,"  passed  April  extended. 
20,  1839,  shall  be  applicable  to  the  several  canals  of  this 

state.  Ante,  p.  166. 

§  2.  Whenever  the  canal  commissioners  shall  deem  that  ^^^ 
the  state  may  be  reasonably  required  to  erect  a  fSarm  bridge  ^^^^^^e 
over  any  of  the  canals  of  this  state,  for  the  accommodation  i^d. 
of  the  owner  or  owners  of  ai^acent  lands,  and  they  cannot 
commute  for  said  bridge  with  such  owner  and  claimant  on 
satisfactory  teims,  in  esse  the  said  commissioners  determine 
tbat  a  private  road  through  a^acent  lands  will  sufficiently 
accommodate  such  owner  or  claimant,  they  are  hereby  autho- 
rized to  apply  to  the  commissioners  of  highways  of  the  town 
in  which  such  lands  lie,  to  lay  out  a  private  road  for  the 
accommodation  of  such  owner  and  claimant,  under  the  pro- 
viaons  of  Article  four,  Chapter  sixteen,  Title  first,  Part  first 
of  the  Eevised  Statutes;  and  such  damages  bb  may  be  as- 
sessed to  the  owner  of  the  lands  through  which  said  road  is 
laid  out,  shall  be  paid  by  the  commissioners,  when  the  same 
can  be  done  with  a  due  regard  to  economy  to  the  state. 

Ante,  vol  1,  p.  472. 

CHAP.  160. 

AN  ACT  respecting  the  powers  and  duties  of  the  canal 
board  and  the  commissioners  of  the  canal  fund. 

Passsd  April  80, 1841. 

2/te  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

S  1.  The  canal  board  shall  have  power  from  time  to  time  ^Jj^eS? 
to  fix  the  rates  of  toll  on  all  the  canals  of  this  state,  or  any 
portion  tiiereof,  which  has  or  may  become  navigable,  so  as  to 
make  them  uniform  and  corresponding  with  those  charged  on 
the  Erie  and  Ohamplain  canals,  and  to  prescribe  regulations 
for  the  collection  of  such  tolls,  and  impose  forfeitures  of 
money  for  the  breach  thereof,  in  the  same  manner  m  now 
provided  by  law  in  respect  to  the  completed  canals. 

S  2.  No  petition  under  the  fourth  Article  of  the  ninth  Title  Jf?;^ 
and  ninth  Chapter  of  Part  First  of  the  Bevised  Statutes,  for  {J^^^^ 
extra  allowance  to  any  contractor  for  work  performed  on  any  on. 
canal  before  the  passage  of  this  act,  shall  be  received  or  acted 
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^^^^  upon  by  the  canal  board  unless  it  shall  be  presented  withm 
one  year  after  this  act  takes  effect,  and  no  petition  for  extra 
allowance  for  work  peifonned  after  this  act  shall  take  effect, 
shall  be  received  or  acted  on  by  the  canal  board,  unless  the 
same  shall  be  presented  within  one  year  after  the  performance 

of  such  work.         Ante,  vol  1,  p.  230. 

^u^^i         g  3.  The  canal  board  may  direct  the  district  attorney  of  the 

Supe^tn-     proper  county  to  conduct  an  inquiry  into  the  truth  of  aQy 

^d^^uec.   charges  made  or  to  be  made  against  any  superintendent,  col- 

^1^^  lector  or  other  officer  appoint^  or  employed  by  such  boaid, 

into.         or  jjy  the  canal  commissioners,  and  the  same  proceedings 

shall  be  had  thereon  in  all  respects  as  provided  by  the  fouim 

Article  of  the  sixth  Title  and  fifth  Chapter  of  Part  First  of 

the  Sevised  Statutes,  in  relation  to  charges  against  a  sheriff 

or  county  clerk,  except  that  the  testimony  so  taken  shall  be 

transmitted  to  the  canal  board,  and  the  necessary  expenses 

of  any  such  inquiry  shall  be  certified  by  the  canal  boani  and 

paid  by  the  commissioners  of  the  canal  fund,  out  of  the  canal 

revenues. 

Tiujje  m«n.     g  4.  Any  three  members  of  the  canal  board,  designated  by 

boSi^iDAy  ^  the  said  board,  shall  be  competent  to  take  and  reduce  to 

^y.       writing,  any  testimony  offered  to  the  board  in  relation  to 

claims  for  extra  allowances  to  any  contractor. 
i55S?fOT '      S  5.  When  any  damages  shall  have  been  awarded  by  the 
damjgeeto  €anal  appraisers,  or  settled  by  the  canal  board  for  appro- 
ted  inSxi,  priating  any  lands,  streams  or  waters  to  tie  use  of  any  xjanal, 
and  it  shall  appear  that  there  is  any  mortgage,  judgment  or 
other  lien  or  incumbrance  upon  the  property  appropriated, 
the  commissioners  of  the  canal  fund  may,  in  their  discretion, 
deposite  the  amount  so  awarded  or  settled  in  any  bank 
selected  for  the  deposite  of  canal  revenues,  to  the  account  of 
such  award,  to  be  paid  and  distribu|^  to  the  parties  entitied 
to  the  same,  as  shall  be  ordered  by  the  court  of  chancery  on 
the  application  of  the  said  parties,  or  any  of  them. 


CHAR  274. 

AN  ACT  in  relation  to  the  surplus  waters  of  Black  Rock 

Harbor. 

Passed  April  12,  1842. 

The  People  of  tJie  State  of  New-Tork,  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

SSTifaBe  S  1-  Whenever  any  lease  for  surplus  waters  of  Black  Bock 
of  non-pay-  harbor,  may  become  liable  to  forfeiture  in  consequence  of  the 
SSl  **  non-payments  of  the  rents  due  thereon ;  before  declaring  the 
same  forfeited,  the  Oomptroller  shall  give  at  least  six  months' 
notice,  in  two  newspapers  published  in  tlie  county  of  Brie, 
that  the  same  will  be  forfeited  unless  the  rents  due  shall  then 
be  paid,  with  the  costs  of  such  advertising  •  if  the  rents  shall 
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OHARIS. 


not  then  be  paid,  the  canal  board  may  diiect  that  any  separate 
ptmlege  of  taking  and  nsing  water  included  in  sudi  leaae, 
the  ii^it  on  which  separate  privilege  has  been  legolajrly  paid, 
which  shall  be  occapied  and  applied  to  any  madUnery,  shall 
be  separately  exposed  to  sale ;  or  they  may  require  the  canal 
appraisers  to  estimate  and  appraise  the  value  of  such  separate 
privilege,  having  reference  to  the  terms  of  the  original  lease 
and  subject  to  the  approval  of  the  canal  board;  and  upon 
receiving  sinch  appraisal  the  canal  board  may  sell  such  pri- 
vil^e  to  the  person  so  occupying  the  same,  as  shall  be 
deemed  jost  and  equitable,  under  the  circumstances,  and 
may  thereupon  cause  a  lease  for  such  privilege  to  be  executed 
aoootding  to  law. 


CHAP.  181. 

AN  ACT  to  prohibit  members  of  the  Canal  Board  and 
officers  on  the  canals  from  becoming  interested  in  any 
contracts  or  hydraulic  works,  and  for  other  purposes. 

Passed  April  18, 1843. 

T1i6  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

S 1.  The  one  hundred  and  eighty-sixth  section  of  title  nine; 
chapef  nine  of  the  first  part  of  the  Sevised  Statutes,  is  hereby 
amended  so  that  it  shall  read  as  follows : 

No  canal  conmiissioner  or  other  member  of  the  canal  board,  Prohibition 
or  superintendent,  engineer  or  person  holding  any  appoint- 
ment under  the  canal  commissioners  or  any  one  of  them,  or 
nndeor  any  superintendent  of  repairs,  or  otifier  officer  on  the 
canals,  shall  hereafter  become  interested  in  any  hydraulic 
work  dependent  on  the  canals  for  a  supply  of  water,  or  be- 
come interested  in  any  line  of  boats  regularly  navigating  the 
canals,  or  shall  either  directly  or  indirectly  become  interested 
in  any  contract  on  the  canals  as  a  contractor,  surety  or  other- 
wise, either  in  his  own  name  or  in  the  name  of  any  other 
person,  or  shall  either  directly  or  indirectly  derive  any  benefit 
from  tihe  ordinary  or  extraordinary  expenditures  on  the  canals 
beyond  his  establiedied  compensation ;  and  if  any  canal  com- 
missioner, member  of  the  canal  board,  superintendent,  en- 
gineer or  person  holding  any  appointment  under  the  canal 
commissioners  or  any  one  of  them,  or  under  any  superinten- 
dent of  repairs  or  other  officer  on  the  canals,  shall  at  any 
time  her^^ter  become  interested  or  derive  any  benefit  as 
aforesaid,  he  shall  forfeit  his  office  or  appointment. 

5  2.  Whenever  charges  shall  be  preferred  under  the  above  gSrStS? 
section,  against  any  engineer  or  other  ofBcer  or  person  holding  g^^J^^ 
tbe^  appointment  from  the  canal  commissioners  or  any  one  zuiflflio&en. 
of  them,  or  from  a  superintendent  of  repairs  or  other  officer 
on  the  canals,  it  shidl  be  the  duty  of  the  board  of  canal  com- 


164  INTERNAL  ADMINISTRATION. 


'^^  '•  missioners  to  investigate  the  same ;  and  whenever  charges  are 
pieferred  against  any  officer  holding  his  appointment  from  the 
canal  board,  it  shall  be  the  duty  of  the  canal  board  to  inves- 
tigate said  charges ;  and  it  shall  be  the  duty  of  said  boards, 
respectively,  to  dismiss  said  officers  or  persons  if  the  charges 
are  sustained ;  and  aU  contracts  made  in  violation  of  this  act, 
are  hereby  declared  to  be  void. 


CHAP.  278. 

AN  ACT  in  relation  to  the  public  works  and  the  officers 
connected  therewith. 
Passed  May  12,  1847;  three-fifths  being  present. 
The  People  of  the  State  pf  New-Tork,  represented  in  Senate 
and  Assembly ^  do  enact  a^  follows: 

commis-        S  !•  Every  engineer  employed  by  virtue  of  t^e  15th  section, 
oLto  S^     article  second,  title  nine  of  chapter  nine  of  the  First  Part  of  the 
•Dgineen.    Reviscd  Statutcs,  shall  be  furnished  with  a  copy  of  the  reso- 
lution of  his  appointment  by  the  canal  conmiissioners,  certified 
by  the  secretary  of  the  board ;  and  before  entering  on  the 
duties  of  his  office,  such  engineer  shall  take  the  constitutional 
oath  and  file  the  same  in  the  office  of  the  secretary  of  state, 
colters.      S  2.  No  money  shall  hereafter  be  advanced  or  paid  to  any 
canal  contractor  on  his  contract,  except  on  the  s-wom  certifi- 
cate of  an  engineer,  in  such  form  as  the  canal  board  shall 
prescribe,  that  he  has  actually  measured  the  work  or  material 
included  in  the  certificate,  and  believes  that  the  quantities 
therein  stated  do  not  Qxceed  the  amounts  actually  perfoimed 
or  delivered  by  the  contractor,  which  certjiflcate  shall  be  sworn 
to  before  either  of  the  canal  commissioners  or  any  judge  or 
justice  of  the  peace. 
M^nre-        g  3.  The  swom  measurement  referred  to  in  the  preceding 
SlmmDaiiy  scction  Shall  be  ^given  to  the  canal  commissioner,  and  shall 
"^*^        accompany  the  receipt  of  the  contractor  when  presented  at 

tiie  canal  department  for  final  audit. 

to  roSwS*       S  4.  Every  engineer  on  whose  certificate  payments  are  made 

m^Sme-     for  any  public  work  shall  enter  in  a  book  to  be  kept  for  that 

^^^'       purpose  every  measurement  made  by  himself  or  his  assistant, 

with  such  explanation  in  regard  to  the  location  and  character 

of  the  material,  if  the  same  has  not  been  placed  in  the  public 

work  as  will  enable  his  successor  to  identify  and  secure  the 

material  for  the  use  of  the  state,  and  on  leaving  the  public 

service,  such  book  of  measurements  shall  be  deposited  with 

the  secretary  of  the  board  of  canal  commissioners. 

^taleiS"       §  6.  Each  canal  superintendent  under  such  regulations  as 

Ld  mat«rt-  shall  be  prescribed  by  the  canal  board,  shall  procure  aU  boats, 

iMAinisiied  wheelbarrows,  tools  and  implements,  lumber,  stone  and  other 

for  repairs,  materials  required  for  the  ordmary  repairs  of  the  canals  by 

giving  notice  for  two  weeks  in  two  papers  designated  to 
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poblish  the  laws  in  each  county  through  which  his  section  of  ^^^^^ 
the  canal  passes,  of  the  day  and  hour  when  sealed  proposi- 
tions will  be  receiyed  for  the  supply  of  the  articles  required. 
In  addition  to  the  requirements  of  sections  thirty-four  and 
thirty-flTO,  article  two,  title  nine  of  chapter  nine  of  the  first 
part  of  the  Bevised  Statutes,  the  canal  board  shall  prescribe 
sach  rules  in  regard  to  the  notice  to  be  given,  and  the  time 
and  manner  of  recdving  and  opening  proposals  as  will  effect- 
ually secure  the  rights  of  the  bidders  and  the  interests  of  the 
state,  and  in  re-bmlding  lod^s,  bridges  and  other  structures 
on  the  finished  canals  the  canal  commissioners  shall  contract 
for  the  same  on  sealed  propositions  except  during  the  season 
of  navigation. 

5  6.  Every  person  proposing  to  become  a  contractor  for  JJ^PJJft 
fumishmg  materials  or  tools  under  this  act  shall  accompany  nude. 
his  propraals  by  an  engagement,  substantially  in  such  form 
as  said  canal  board  shall  prescribe,  signed  by  some  respon- 
sible person  or  persons  guaranteeing  that  said  person  or 
persons  making  such  propraal  shall  within  ten  days  after  the 
aoeeptanoe  of  his  or  their  proposals  by  said  commissioners, 
enter  into  a  contract  in  writing  with  said  commissioners  and 
their  successors  in  office  for  the  faithful  performance  of  such 
proposals;  and  if  any  person  or  persons  to  whom  any  contract 
may  be  awarded  shall  neglect  or  refuse  to  enter  into  such 
contract  within  such  time  as  is  herein  prescribed  for  that  pur- 
pose, it  shall  be  the  duty  of  said  commissioners  to  receive 
further  proposals  for  furnishing  such  materials  and  tools  as 
remam  uneontracted  for  by  reason  of  such  neglect,  and  to 
proeecote  Ihe  person  or  piersons  so  neglecting  to  enter  into 
contract  according  to  their  proposals  and  their  sureties  for 
such  damages  as  me  state  may  have  sustained  by  reason  of 
such  neglect  or  refusal. 

$  7.  Every  contractor  shall  fpve  satisfiactory  security  to  the  ^JRJ**" 
eanal  commissioners  for  the  Mthful  performance  of  his  con-  Mciaitj. 
ttact,  and  if  any  person  or  persons  having  entered  into  any 
sach  contract  shall  fail,  neglect  or  refiise  to  perform  his  con- 
tract or  the  requisitions  of  the  canal  commissioners  or  super- 
intendent having  the  oversight  and  charge  thereof,  made  in 
conformity  with  such  contract,  such  contract  may  by  said 
canal  commissioners  be  dedar^  abandoned,  and  such  person 
or  persons  shall  be  thereafter  excluded  from  any  interest  in 
any  fhtore  contract  in  relation  to  the  same  and  all  similar 
objects. 

^  8.  If  any  contractor  for  the  furnishing  of  any  tools  or  ^^^ 
materials  upon  any  section  or  sections  of  any  of  said  canids  ^^ 
shall  faU,  n^lect  or  reftise  to  perform  his  contract  relative  ~' — ' 
theceto,  or  to  comply  with  any  requisition  made  in  accordance 
therewith  of  any  acting  canal  commissioner  or  sui>erintend6nt 
in  charge  of  any  such  section  or  sections,  it  shall  be  the  duty 
of  such  commissioner  or  superintendent  uiMlei  his  order  to 
piocore  jjJl  soch  tools  and  maisfiftls  as  nay  \sm  neeessaty  for 
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^'^^^    inimediate  use  and  until  snch  contract  shall  be  re-let,  and 
such  contractor  and  his  sureties  shall  be  liable  for  all  damages 
which  may  result  from  such  neglect  or  refusal,  together  with 
all  necessary  extra  cost  of  materials  and  tools  o^wer  and  above 
tiie  contract  price,  rendered  necessary  to  be  purchased  or  pro- 
cured by  any  commissioner  or  superintendent  by  reasou  of 
such  neglect  or  refusal. 
teeSSie?       S  9.  In  the  event  of  any  breach  or  other  ertraordinary 
SSicieJ'to  ®^®^*  rendering  necessary  an  increased  quantity  or  amount 
iMrappued.  of  materials  or  tools  upon  any  section  of  said  canals,  the 
supply  of  which  cannot  consistentiy  with  the  safety  and 
requisite  good  reparation  or  condition  of  said  canals  to  be 
obtained  under  and  by  virtue  of  the  contracts  herein  required 
to  be  made  in  season  for  the  exigencies  of  the  occasion,  any 
canal  commissioner  or  superintendent  in  charge  of  any  per- 
tion  of  said  canals  where  such  necessity  may  exist,  is  hereby 
authorized  and  required  to  supply  any  deficiency  that  may  be 
found  to  exist  upon  the  best  practicable  terms  for'the  interest 
of  the  state,  rendering  to  tiie  canal  board  as  soon  as  consis- 
tent thereafter,  a  just  and  true  detailed  statement  of  the 
materials  or  tools  purchased  and  of  the  circumstances  render- 
ing such  purchase  necessary,  which  statement  or  a  copy  there- 
of shall  be  communicated  to  the  legislature  at  its  next  session. 
But  nothing  herein  contained  shall  be  so  constinied  as  to 
permit  the  purchase  of  any  materials  or  tools  for  the  supply 
of  which  contracts  are  in  existence  in  any  other  manner  t^ 
by  contract,  whenever  the  same  can  be  procured  by  contract 
without  delay  to  the  navigation  of  the  canals  or  injury  to  the 
interests  of  the  state. 
SdtoS        S  10.  All  materials  and  tools  purchased  by  and  delivered  or 
SnniBhed    offered  for  delivery  in  pursuance  of  any  contract  made  under 
•mtaed!'     the  provisious  of  this  act  shall  be  carefully  and  thoroughly 
examined  and  inspected  by  an  acting  canal  commissioner  or 
superintendent  in  charge  of  the  section  where  the  same  may 
be  delivered  for  such  use,  and  such  examination  and  inspec- 
tion is  hereby  required  to  be  made  by  the  conunissioner  in 
person  as  far  as  shall  be  consistent  witii  the  discharge  of  his 
other  necessary  official  duties ;  and  the  officer  maMng  sucb 
examination  and  inspection  shall  immediately  thereafter  make 
a  report  to  the  canal  board  of  such  examination  and  inspection, 
'  in  which  he  shall  state  the  quantity,  quality  and  amount  or 
numbw  of  the  materials  or  tools  examined  and  received  or 
rejected  as  being  or  not  being  in  conformity  with  the  contract 
under  which  they  may  be  offered  for  acceptance,  and  when 
any  portion  of  such  materials  or  tods  shall  be  rejected  as  not 
in  confonmty  with  the  contract  the  reasons  for  such  rejection, 
shall  be  stated  and  set  forth  in  such  report,  whidi  shaJl  con- 
tain an  account  of  the  time  when  and  place  where  such 
examination  was  made,  and  the  section  or  sections  for  which 
such  materials  or  tools  were  designed  for  use  so  far  as  the 
same  are  accepted,  specifying  the  quantity,  number  and 
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amoimt  by  itemB,  of  all  materials  and  took  for  each  and  every  ^^^^  ^ 
of  said  aectioiis  fcnr  repairs,  and  which  said  report  shall  be     . 
msde  under  the  oath  or  aflSrmation,  before  some  proper  officer 
authorized  to  administer  oaths,  of  tiie  person  or  persons  mak- 
ing the  same. 

S 11.  All  contracts  made  in  pursuance  of  this  act  shall  con-  ^^^» 
tain  a  provision  for  the  speedy  and  equitable  a(\justment  of* 
all  questions  that  may  arise  relative  to  the  performance  or 
oflierwise  of  any  said  contracts. 

t  B^  211. 

§  12.  The  commissioners  of  the  canal  fund  are  hereby  JfgJ^^ 
aathoiized  and  required  to  pay  from  the  moneys  in  their  han&  howtobe 
wMdi  may  at  the  time  be  appropriated  for  the  repairs  of  the  ^hSlssc  \ 

canals  of  the  state,  all  such  sums  of  money  as  shall  from  time  j 

to  time  become  due  to  contractors  by  reason  of  the  perform-  { 

anoe  of  any  contract  entered  into  in  pursuance  of  this  act,  but 
no  such  payment  shall  be  made  for  any  materials  or  tools 
exoejpt  such  as  shall  have  been  accepted  as  being  in  con- 
formity with  the  contract  under  which  they  were  delivered, 
and  of  which  acceptance  the  report  required  by  the  tenth 
section  of  this  act  shall  have  been  duly  filed  with  the  canal 
boarder  in  the  office  of  the  clerk  of  the  canal  department, 
and  when  such  report  shall  have  been  made  by  a  superinten, 
dent  of  lepabrs  and  not  by  the  commissioner  having  charge  of 
that  portion  of  the  canals  where  such  materials  or  tools  were 
dciUveoced  and  accepted,  it  shall  be  the  duty  of  the  commis- 
sioner so  in  charge,  and  he  is  hereby  required  to  state  that 
such  materials  and  tools  were  in  his  judgment  necessary  for  i 

use  upon  the  section  where  delivered,  or  would  become  neces- 
saiy  inthin  a  period  in  such  statement  to  be  spedfled,  that 
the  pnrdiaae  thereof  is  in  his  belief  in  pursuance  of  some  con- 
tract specifying  with  whom  and  the  reasons  why  such  exami- 
nation was  not  made  by  himself  in  person,  which  statement 
shall  be  verified  by  the  oath  or  affirmation  of  the  commis- 
sioner making  the  same,  annexed  to  such  report  and  filed 
Iherewitib. 

S13.  AU  work  connected  with  the  enlargement  and  im- 
provement of  the  Ihrie  canal  done  under  contracts  made  by 
the  canal  eommissicmers  shall  be  kept  distinct  as  &r  as  prac-  to  besep*. 
ticable  fiom  the  ordinary  repairs  of  the  canal  by  superinten-  JSgi?*" 
dents.  The  regulations  of  the  canal  board  made  in  compliance 
with  the  provisions  of  the  preceding  sections  of  this  act  shall 
apply  to  idl  proceedings  of  the  canal  commissioners  and 
engmeers  in  giving  notice  and  receiving  propositions  in  rela- 
tion to  any  of  the  public  works.  ^^ 

S  14.  It  shall  be  the  duty  of  each  acting  canal  commissioner  sionen^ 
at  least  once,  in  thirty  days  during  the  season  of  canal  naviga-  SSSal^*®' 
lion,  to  visit  and  examine  every  part  of  the  line  of  canal 
assigned  to  his  special  charge,  and  as  often  as  three  times  in 
eai6h  season  to  give  public  notice  of  such  visitation,  and  that 
he  will  attend  to  such  complaints  as  may  be  made  under  the 
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ftfth  subdivision,  section  twenty-nine,  article  two,  title  nine 
of  chapter  nine  of  the  first  part  of  the  Revised  Statutes,  and 
for  the  service  required  in  tUs  section,  the  commissioner  shall 
be  allowed  six  cents  for  each  mile  travelled  on  the  line  of  his 
division  of  the  canals;  but  the  aggregate  mileage  in  one  year 
to  any  commissioner  shall  not  exceed  the  sum  of  two  hun- 
dred dollars.  And  if  from  sickness  or  any  other  cause  the 
acting  commissioner  on  any  division  cannot  or  does  not  attend 
to  this  duty,  the  service  shall  be  performed  by  the  state 
engineer  and  surveyor  or  the  chief  engineer  at  the  same  rate 
of  compensation. 
Ofttiu.  g  15.  Weigh  masters  on  the  state  canals  and  inspectors  of 

canal  boats  are  hereby  authorized  to  administer  oaths  when  it 
becomes  necessary  in  the  discharge  of  their  duties. 


CHAP.  162. 

AN  ACT  in  relation  to  the  canal  department. 

Passed  April  8, 1848. 

The  People  of  the  State  of  New-Tork,  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows: 

Auditor  to       §1.  There  shall  be  an  auditor  of  the  canal  depairtment,  who 

bj  appoint,  gjj^  Y)e  appohited  in  the  same  manner,  and  receive  the  same 

compensation  as  is  now  provided  by  law  in  rela.tion  to  the 

chief  clerk  of  the  canal  department,  and  the  said  office  of  chief 

clerk  of  the  canal  department  is  hereby  abolished. 

13  N.  T^  242. 

His  powers      g  2.  All  the  po  wcrs  and  duties  of  the  chief  derk  f>f  the  canal 
sDd  Katies,  department,  and  all  the  powers  and  duties  of  the  comptroller 
in  relation  to  the  canals,  except  his  powers  and  duties  as  com- 
missioner of  the  canal  fund,  are  hereby  transferred  to,  and 
vested  in  the  said  auditor ;  and  the  said  auditor  sball  also  be 
secretary  of  the  commissioners  of  the  canal  fond,  and  of  the 
canal  board. 
sesitobe       S  3.  The  commissioners  of  the  canal  fimd  shall  devise  and 
^SSSS^  procure  a  suitable  seal  for  the  said  auditor,  of  which  he  shall 
have  the  custody,  and  a  description  thereof  shall  be  recorded 
in  the  office  of  the  secretary  of  state,  and  remain  of  record, 
the  expense  of  which  shall  be  paid  out  of  the  canal  fund. 
Bookiaiid       g  4.  All  books  and  papers  pertaining  to  the  duties  of  said 
il^raVobe  auditor,  or  to  the  duties  of  the  commissioners  of  the  canal 
deposited,   fyaiif  or  of  the  canal  board,  shall  be  deposited  in  the  canal 
department,  and  be  securely  and  safely  kept  by  said  auditor, 
ooi^io        §  6.  Oopies  of  books  or  papers  mentioned  in  the  preceding 
section,  and  transcripts  fiom  the  minutes  of  the  proceedings 
of  the  commissioners  of  the  canal  fund,  and  of  the  canal  board, 
certified  by  the  said  auditor  under  his  official  se^l,  dudl  be 
evidenee  equally  and  in  lik»  mseakitff  m  tie  origfaMd. 
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3  6.  The  power  now  given  by  law  to  the  conunissioners  of  ^^^ 
the  canal  fiand  to  employ  and  pay  the  necessary  clerks  in  the  ^'^J^ 
canal  department,  is  hereby  vested  in  the  said  auditor,  and 
^e  names  of  the  clerks  employed,  and  the  smns  paid  to  each, 
and  the  length  of  time  he  was  employed,  shall  be  annually 
reported  by  the  auditor  to  the  legislature  at  the  commence- 
ment of  its  session. 

5  7.  The  statement  of  the  tolls  collected  upon  all  the  canals  p^SlSf  ^ 
of  the  state  during  each  season  of  navigation,  which  by  section  *^^^L 
twentynseven,  of  chapter  three  hundred  and  twenty,  of  the 
laws  of  eighteen  hundred  and  thirty-one,  the  commissioners 
of  the  canal  fond  are  required  to  prepare  and  lay  before  the 
legislatme,  shall  be  so  prepared  and  laid  before  the  legislature 
by  the  said  auditor,  and  in  addition  to  the  tolls  collected,  it 
shall  contain  an  exhibit  of  the  trade  and  tonnage  of  the  canals, 
substantially  as  the  same  is  given  in  the  report  for  Hie  year 
d^^teen  hundred  and  forty-seven. 

$  8.  Dues  to  the  state  which  have  heretofore  been  paid  to  ^f  ^  ^ 
tiie  commissioners  of  the  canal  fimd,  shall  on  and  alter  the  toditor. 
fiist  day  of  October  next  be  paid  into  the  state  treasury. 

S  9.  All  balances  standing  to  the  credit  of  the  conunission-  g^J;^^ 
era  of  ike  canal  iiind  on  the  first  day  of  October  next,  in  any  cndit«d. 
depository  shall  as  of  that  date  be  transferred  by  the  said 
conmdssioners  to  the  credit  of  the  treasurer  of  the  state. 

5  10.  Whenever  directed  by  the  commissioners  of  the  Jg*J^ 
canal  fond,  the  treasurer  shall  transfer  from  one  depository  Z^tn 
to  another,  by  a  draft  to  be  coimtersigned  and  entered  by  the  **p*****- 
said  auditor,  any  canal  fund  moneys  standing  to  his  credit, 
and  no  such  moneys  shall  be  transferred  by  the  treasurer  from 
one  depository  to  another,  unless  by  such  direction. 

$  11.  All  moneys  now  authorised  by  law  to  be  paid  or  252*^1, 
adyanced  by  the  commissioners  of  the  canal  fond,  and  all  lais. 
moneys  which  shall  hereafter  be  authorised  to  be  paid  or 
advanced  from  the  canal  fund,  shall  on  and  after  the  first  day 
of  October  next,  be  paid  by  the  treasurer,  on  the  warrant  of 
the  said  auditor;  but  no  warrant  shall  be  drawn,  unless 
aathoriaed  by  law,  and  every  warrant  shall  refer  to  the  law 
under  which  it  is  drawn. 

S  12.   The  said  auditor  shall  countersign  and  enter  all  ^^|^^ 
dieebs  drawn  by  the  treasurer  in  payment  of  his  warrants  iignod. 
and  all  receipts  for  canal  moneys  paid  to  the  treasurer,  and 
no  such  receipts  shall  be  evidence  of  payment  unless  so  coun- 
tersigned. 

5 13.  The  accounts  of  receipts  and  payments  on  account  ^gj" 
of  the  canals,  and  the  canal  fond  and  debt,  heretofore  kept  ^^^^ 
by  the  commissioners  of  the  canal  fund,  shall,  on  and  after 

tibe  first  day  of  October  next,  be  kept  by  the  said  auditor. 

5 14.  As  soon  as  possible  after  the  dose  of  each  fiscal  year,  ^^*^';*J^ 
tiie  said  auditor  shall  submit  to  the  commissioners  of  the  ^^^^ 
canal  fund  a  statement  of  the  receipts  and  payments  on  ac-  ao^Mr. 
oount'of  the  canals  and  the  canal  debt,  and  the  balances  of 

in.— 28 
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^^'^  ^    the  fimds  on  haaid,  the  depositories  of  the  same,  and  the  oon- 

ditiions  thereof;  which  statement  shall  accompany  the  ammal 

report  of  the  said  commissioners  to  the  legislature* 

Sf^^^       §  15.  In  case  of  the  absence  or  sickness  of  the  said  auditor, 

sic^B  or  he  m^y  designate  one  of  his  clerks  as  acting  auditor,  who  may 

aiwence.     p^rfQu^^  n^y  Qf  jjig  duties,  except  the  dra^dng  of  warrants  on 

the  treasury,  and  the  auditing  of  accounts. 


CHAP.  348. 

AN  ACT  in  relation  to  canal  contracts. 

Passed  April  11, 1849. 
The  People  of  the  State  of  New- York,  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 
BMtrietion      S  1*  ^^^  causl  boaxd  shall  not  have  power  to  make  extra 
S^S^^  allowances  to  contractors  on  any  of  the  public  works  of  this 
to  mntrao-  gf^tc  whosc  coutracts  shall  be  entered  into  after  the  passage 
of  this  act,  but  the  said  canal  board  is  hereby  authoijzed  to 
cancel  such  contracts  on  the  application  of  the  parties  thereto, 
for  good  cause  shown  and  to  direct  the  canal  commissioners 
to  settle  for  the  work  done  under  the  same,  and  relative  prices 
according  to  the  terms  and  conditions  thereof,  and  the  canal 
commissioners  may  immediately  thereafter  proceed  to  re-let 
such  work  according  to  law. 
proTiBion       S  2.  No  alteration  shall  hereafter  be  made  in  the  manner  of 
th^^^tt  executing  or  performing  the  work  under  any  contract,  which 
Sag^r^   shall  materially  increase  or  dindnish  the  quantity  of  material 
o^ui^^  to  be  furnished  or  work  done  under  such  contract,  unless  such 
alteration  shall  be  expressed  in  a  writing  signed  by  tiie  par- 
^  ties  to  the  contracts  or  by  the  canal  commissioners  in  pursu- 
ance of  the  provisions  of  the  contract  of  which  writing  there 
shall  be  made  the  same  number  of  copies  to  be  deposited  in 
the  same  places  as  is  provided  in  relation  to  contracts  on  the 
public  works. 


CHAP.  352. 

AN  ACT  in  relation  to  the  canal  and  canal  damages. 
Pabssd  April  11, 1849 ;  "  three-fifths  being  present" 
The  People  of  the  State  of  New-YorJc,  represented  in  Senaio 
and  Assembly f  do  enact  as  follows : 

gindwhen  g  1.  WhenevcT  any  tract  or  parcel  of  land  shall  be  divided 
vereA^k  by  thc  locatiou  or  enlargement  of  any  of  the  canals  of  tlbds 
^^  state,  and  the  canal  board  shall  be  of  opinion,  that  it  is  neces- 
sary for  the  public  use,  to  take  and  appropriate  either  portion 
of  such  land,  the  canal  commissioner  shall  cause  a  survey  and 
map  of  such  portion  of  such  land  to  be  filed  in  the  office  of 
the  clerk  of  the  county  where  such  land  is  situated  and  there- 
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upon  the  title  to  such  portion  of  land  shall  vestin  the  state  in  ^^^-^ 
the  same  manner  as  odier  land  taken  by  the  state  for  thecon- 
straction  of  the  canal. 

5  2.  The  owner  of  any  land  taken  by  the  state  as  {>Foyided  gS?5SS*" 
in  the  last  section  shall  be  entitled  to  compensation  and  maOBt^ 
damages  for  the  lands  so  taken,  to  be  ascertained  and  ap-  ^'^^^ 
praised  in  the  same  manner  as  for  lands  taken  and  appro- 
priated for  the  construction  of  the  canal* 

§  3.  Whenever  the  canal  board,  shall  by  resolution  determine  ^ J  *^- 
that  any  lands  taken  for  the  purposes  of  the  canal,  may  be  §^!!^J^7 
sold  beneficially  to  the  state,  the  commissioneRi  of  the  land 
offioe  may  sell,  grant,  and  convey  the  right,  title,  and  interest 
of  the  state  in  such  lands  and  the  i^roceeds  of  such  sale  diall 
he  eacedited  to  the  fund  appropriated  for  the  construction  of 
the  canal  for  which  such  lands  were  taken. 

S  4  Whenever  the  canal  board  shall  upon  the  hearing  of  ^SS^?^ 
any  appeal  from  the  award  of  the  canal  appraisers,  reverse  or  J^^^^JJ' 
modify  such  award  they  shall  state  in  the  resolution  or  order  appmaen. 
lelating  to  said  appeal  the  grounds  for  such  reversal  or  modi- 
fication and  how  much,  if  any,  such  award  is  increased  or 
diminished ;  and  a  copy  of  sank  resolution  or  order  shall  be 
immediately  filed  with  the  canal  appraisers,  and  also  a  copy 
of  every  resolution  of  affirmance. 

24H.  Y^683.    See  ?oL  e»  p.  870. 

S  6.  The  canal  appraisers  shall  make  an  annual  report  to  ^S&^to 
the  legislature  at  tibie  commencement  of  the  annual  session  '^{f^- 
thereof,  which  shall  contam,  f^^Ltm. 

1.  The  names  and  residences  of  the  several  claimants  who 
have  preferred  claims. 

2.  The  nature  of  the  daim  and  the  amount  claimed. 

3.  What  action  has  been  had  upon  each  and  the  reason 
thereof,  and  if  an  award  has  been  made  the  nature  and  amount 
thereof. 

4.  Whether  an  appeal  has  been  taken  in  aby  case,  and  if 
the  api>eal  has  hewt  decided,  the  nature  of  the  decision. 

S  6.  All  the  books,  records  and  papers,  relating  to  canal  gjg",^ 
damages,  or  their  appraisal,  in  the  comptroller's  ofiice  and  in  ^^*^ 
the  particular  care  and  keeping  of  the  auditor  of  the  canal  lened  to°^ 
department,  except  the  books,  papers,  and  proceediAn  of  the  ^"fm 
canal  board  and  those  relating  thereto,  shall  be  trani^erred  to 
and  remain  in  the  apartment  of  the  canal  appraisers  and  in 
their  charge  and  keeping. 

S  7.  The  canal  appraisers,  together  with  the  auditor  of  the  t^!^^^ 
canal  department  shall  appoint  some  suitable  person  to  ^^'tj^eu 
arrange  and  systematise  such  of  the  books,  records  and  piqpens  b^^and 
as  are  to  be  transferred  by  the  last  section,  and  aa  required  to  '^ 
be  so  arranged  and  systematised,  the  compensation  of  sudi 
person  to  be  certified  by  the  canal  appraisers,  shall  be  pMd  by 
the  treasurer  on  the  warrant  of  the  comptroller,  provided  it 
shall  not  exceed  the  sum  of  one  hundred  dollars. 

Section  8  repealed  by  Laws  of  1865,  ch.  535. 
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CHAP.  363. 

AN  ACT  for  the  purchase  of  materials  and  tools  for  the 
ordinary  repairs  of  the  canals. 

Pabssd  April  11,  1849. 

The  People  of  the  State  of  New-York j  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

H^^^l^  §  !•  The  canal  commissioners  are  hereby  authorized  to 
^|r^  direct  the  superintendents  of  canal  repairs  to  porchaae  mate- 
^^^'^  rials  and  tools  for  the  ordinary  repairs  of  tiiie  canals,  without 
advertiging  for  the  same,  whenever  in  their  opinion  the 
interests  of  the  state  wiU  be  promoted  thereby;  and  shall  not 
be  bound  to  accept  proposals  unless  they  deem  it  for  the 
interests  of  the  state. 


CHAP.  268. 

AN  ACT  to  authorize  the  transportation  of  live  stock  and 
£resh  meats,  rail  roads  free  from  canal  tolls. 

Passed  April  id,  1850. 

The  People  of  the  State  of  New-Yorlc^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

S 1.  Keat  cattle,  horses,  sheep  aftd  fresh  meats  may  here- 
after be  transported  upon  any  rail  road  in  this  state  without 
being  liable  to  the  payment  of  canal  tolls. 


CHAP.  278. 

AN  ACT  to  secure  the  payment  of  wa^es  to  laborers, 
employed  on  the  canals  and  other  pubhc  works  of  this 
state. 

Passed  April  10,  1850. 

The  People  of  (he  State  of  New-Torkj  represented  in  Senate 
and  Assenibtyi  do  enact  as  follows : 

^tajBto  g  1.  It  shall  be  the  duty  of  any  canal  commissioner  or  other 
siTeboiidf  omcer  having  charge  of  tiie  letting  of  any  contract  for  work 
utm^^  on  any  of  the  canals  or  other  public  works  of  this  state,  to 
require  and  take,  in  addition  to  the  bond  now  required  by 
law  for  the  secoiity  of  the  state,  a  bond  with  good  and  suffi- 
cient sureties  not  less  than  two,  conditioned  that  such  con- 
tractor shall  well  and  tmly  pay  in  full,  at  least  once  in  each 
month,  all  laborers  employed  by  him  on  the  work  specified  in 
such  contract,  which  bond  shall  be  duly  acknowledged  before 
an  ofScer  authorized  to  take  acknowledgment  of  deeds,  and 
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filed  by  the  offloer  taking  the  same,  in  the  office  of  the  clerk  jSSS^Si 
of  the  county,  wherein  such  work  or  contract  is  to  be  per-  ^^ 
formed.    And  when  such  work  shall  be  partly  in  two  or  more 
counties,  there  shall  be  snch  a  bond  filed  in  the  clerk's  office 
of  each  county. 

24  B.,  541. 

g  2.  Snits  may  be  commenced  on  said  bond  before  a  justice  SSS'prow 
of  the  peace,  when  the  amount  claimed  shall  not  exceed  the  caua. 
jurisdiction  of  a  justice  of  the  peace,  and  a  transcript  of  such 
bond,  duly  authenticated,  by  the  county  clerk,  may  be  used 
in  evidence  in  such  suit. 

§  3.  The  bringing  of  a  suit  by  one  or  more  laborers,  upon  g^Jg^ 
saeh  bond,  shall  not  operate  as  a  bar  to  the  bringing  of  otiier 
suits  fhereon,  by  any  of  the  parties  for  whose  benefit  such 
bond  was  taken,  and  to  whom  such  contractor  shall  be  in- 
debted for  labor.  But  no  recourse  shall  be  had  to  the  sureties 
upon  such  bond,  unless  proceedings  shall  be  commenced 
Tdthin  thirty  days  after  the  completion  of  the  labor,  the  pay- 
mmt  of  wMch  is  secured  by  sudi  bond.  But  nothing  in  this 
act  contained  shall  prevent  or  bar  a  suit  against  such  contrac- 
tor within  the  time  limited  by  law. 


CHAP.  377. 

AN  ACT  prescribing  the  powers  and  duties  of  the  State 

Engineer  and  Surveyor,  and  of  the  engineers  employed 

on  public  works. 

Pabsbd  April  10, 1850;  "three-fifths  being  present" 

2%e  People  of  the  State  of  New-TorJc^  represented  m  Senate 
and  Assembly 9  do  enact  as  follows : 

S  1.  .The  canal  board  may  appoint  so  many  division  en-  JJ^^ 
gineers  not  exceeding  three,  and  so  many  resident  en^eers  * 
not  exceeding  twelve,  and  so  many  first  assistant  engineers, 
fiom  time  to  time  as  they  shall  deem  the  public  interest  to 
require.  The  state  engineer  and  surveyor  ^all  prescribe  and 
define  the  duties  of  the  said  engineers  so  appointed,  and  shall 
assign  a  division  of  the  canals  to  each  division  engineer  cor- 
responding with  the  divisions  of  each  canal  commissioner, 
and  to  each  resident  engineer  such  subdivision  of  the  canals 
and  to  the  first  assistant  engineers  such  location  as  they  may 
derai  proper. 

S  2.  Bach  resident  engineer,  with  the  consent  of  the  divi-  ^S?b 
fflon  engineer  of  the  division  of  the  canals,  on  which  such 
resident  engineer  is  located,  shall  appoint  so  many  second 
assistant  engineers,  overseers  of  work  and  other  persons  as 
may  be 'necessary  to  enabl6  him  properly  to  discharge  his 

S  3.  The  compensation  of  the  engineers  appointed  in  pur-  tionofaigi. 
snance  of  the  first  section  of  titds  act,  shall  be  fixed  by  the  S^ 
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^^^  ^    canal  board,  and  the  compensation  of  persons  appointed  in 
pursuance  of  the  second  section,  shall  be  fixed  by  the  state 
engineer  and  snryeyor,  and  fhe  division  engineer  of  the 
division  on  which  they  are  appointed. 
g^^;^       S  4:.  A  schedule  containing  a  statement  of  the  names  of 
iKHSdif       persons  appointed  under  this  act,  the  nature  of  their  duties 
severally,  and  the  compensation  allowed  each  shall  be  filed  in 
the  office  of  the  state  engineer  and  surveyor,  and  in  the 
canal  department,  and  every  engineer  so  appohited,  except- 
ing second  assistant  engineers,  shall,  before  entering  upcm  the 
duties  of  his  office,  file  in  the  canal  department  his  bond  duly 
executed  to  the  people  of  the  state,  in  such  sum  and  with 
such  security  for  the  faithful  discharge  of  his  duties  as  the 
auditor  may  approve,  and  shall  take  and  subscribe  the  consti- 
tutional oath  of  office,  which  oath  shall  be  filed  in  the  office 
of  the  secretary  of  state.    No  money  shall  be  advanced  to 
any  engineer  on  account  of  services  rendered,  nor  shall  any 
account  of  monies  disbursed  by  him  be  audited  until  the  pro- 
visions of  this  section,  so  far  as  relates  to  said  engineer,  shall 
have  been  fully  complied  with. 
5J^to°^'      S  5-  T^®  state  engineer  and  surveyor  shall  visit  and  care- 
TiBUau  the  folly  inspect  all  the  canals  of  this  state,  at  least  once  in  each 
ineftch^^^  year,  and  shall  make  such  additional  visits  and  examinations 
^^'         of  the  whole  or  any  portion  thereof,  and  shall  communicate 
to  the  canal  board  and  to  the  canal  commissioners  such  infor- 
mation and  suggestions,  fi^om  time  to  time,  in  relation  to  the 
improvement  and  maintenance  of  the  canals,  as  he  may  deem 
the  public  interest  to  require. 
Before  any      §  6.  Bcforc  any  line  for  the  enlargement  of  the  Erie  canal, 
vmdertaken  the  coustruction  or  the  improvement  of  any  lateral  canal  or 
^^'  flAy  sections  thereof,  not  already  under  contract,  shall  be 
g^SSf  ^  finally  located,  the  state  engineer  and  surveyor,  shall  cause 
jj^jy»^    such  surveys,  maps,  plans,  specifications  and  estimates  of  the 
to|e We^  e2^[)ense  of  constructing  the  priUm  and  banks  of  the  canal, 
ted  to  canal  and  of  the  mcchanical  structures  required  to  be  built  thereon ; 
^^^*^       or  shall  in  his  discretion  revise  such  maps,  specifications  and 
estimates  of  surveys  previously  made,  as  will  render  it  prac- 
ticable readily  to  determine  the  line  of  canal,  and  the  plan  of 
constructing  the  same,  and  the  kind  and  plan  of  the  mechani- 
cal structures  that  should  be  adopted,  and  shaU  communicate 
the  same  to  the  canal  board,  with  his  opinion  in  relation 
thereto,  in  writing,  together  with  his  opinion  as  to  the  time 
when  the  public  interest  requires  that  the  construction  of  such 
line  or  portion  of  the  canal  should  be  commenced,  and  the 
time  when  the  same  should  be  completed. 
gngjj  of        g  7.  It  shall  be  the  duty  of  each  division  engineer  fire- 
ecginew.     qucutiy  to  pass  over  and  carefully  inspect  all  of  the  canals 
embraced  in  the  division  imder  his  charge,  and  to  examine 
and  if  necessary  review  all  surveys,  maps,  profiles,  admea- 
surements, plans,  specifications  and  estimates  made  in  refe- 
rence thereto  by  any  engineer  employed  on  said  division,  and 
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to  see  that  the  engineers  and  oyeraeers  of  Troric  employed  ^'^^*  ^ 
tbareon  fEuihfiilly  perfoim  their  duties.  The  division  en- 
gineers shall  make  to  the  state  engineer  and  surveyor  and  to 
Hie  canal  commissioner  in  special  charge  of  the  division,  and 
to  the  superintendents  of  repairs,  such  suggestions  in  relation 
to  reiiairs  and  the  plan  of  making  the  same  as  will,  in  their 
opimon,  most  tend  to  a  safe  and  economical  maintenance  of 
the  navigation  of  the  canals. 

§  8.  The  division  engineers  shall,  under  the  direction  of  ^^^ 
the  state  engineer  and  surveyor,  make  or  cause  to  be  made  toiuS?* 
all  surveys,  maps,  plans,  specifications  and  estimates  tibat  SliJSfie. 
may  be  necessary  or  requi^  by  the  canal  board  or  canal  SJiST**^ 
commissioners  to  determine  the  proper  location  of  the  Une  i^*^ 
of  the  canal,  or  any  portion  thereof,  on  their  respective  divi- 
fflons,  or  that  may  be  necessary  preparatory  to  placing  any 
work  under  contract  for  construction,  and  shall  transmit  a 
copy  Iheieof  to  the  state  engineer  and  surveyor,  who  shall 
upon  a  due  inspection  and  revision  submit  the  same  to  the 
cuial  board  with  his  approval  endorsed  thereon,  and  on  ob- 
taining thereon  their  certificate  of  adoption,  he  shall  file  the 
same  in  his  office. 

S  9.  Before  any  work  shall  be  contracted  for  on  any  of  the  ^JJgJ*"* 
can£^  of  this  state,  the  division  engineers  shall  ascertain  or  S^or  ^ 
cause  to  be  ascertained  with  all  practicable  accuracy  the  "^^^ 
quantity  of  embankment,  excavation,  masonry  and  the  quan- 
tity and  quality  of  all  materials  to  be  used,  and  all  other 
items  of  work  to  be  placed  imder  contract,  a  statement  of 
which,  together  with  maps,  plans  and  spedfications  corres- 
ponding with  those  adopted  by  the  canal  board  and  on  file 
in  tlie  office  of  the  state  engineer  and  surveyor,  shall  be  pub- 
licly exhibited  to  persons  proi)osing  for  the  work  to  be  let. 
The  quantities  so  exhibited  shall  be  used  in  determining  the 
value  of  the  propositions  received,  and  after  the  contracts 
shall  have  been  awarded,  said  statement  of  quantities,  to- 
gether with  the  maps,  plans  and  specifications  and  all  other 
papers  rating  to  the  work  advertised,  and  which  were 
e^dbited  as  aforesaid,  and  are  necessary  to  identify  the  plan 
and  extent  of  the  work  so  awarded,  shall  be  ffied  in  the  office 
of  the  state  engineer  and  surveyor,  accompanied  with  the 
certificate  of  the  division  or  resident  engineer,  stating  the 
time  and  place  tiiiey  were  so  exhibited.  Ko  alteration  shall 
be  made  in  any  map,  plan  or  specification  adopted  by  the 
canal  board,  and  so  exhibited,  or  the  plan  of  any  work  under 
contract  during  its  progress,  except  by  the  consent  and  ap- 
proval of  the  commissioner  and  the  division  engineer,  nor 
unless  the  description  of  such  alteration  and  the  approval 
thereof  be  reduced  to  writing  and  be  signed  by  the  parties 
making  the  same,  and  a  copy  thereof  shall  have  been  filed  in 
the  office  of  the  state  engineer  and  surveyor.  Kotliing  in 
this  section  contained  shiSl  be  construed  to  authorize  any 
change  of  plan  that  shall  increase  the  expense  of  the  work. 
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or  create  any  claims  against  the  state  for  damages  arising^ 
theieficom  unless  a  written  statement  setting  forth  the  objects 
to  be  attained  by  such  change  and  the  expense  thereof  shall 
have  been  submitted  to  the  canal  board,  and  their  assent  at  a. 
meeting  in  which  the  state  engineer  and  surveyor  were  pre- 
sent shall  have  been  obtained. 

g  10.  It  shall  be  the  duty  of  the  resident  engineers  under 
the  immediate  direction  of  the  division  engineers,  respectively, 
to  survey,  lay  out,  measure  and  compute  the  quantities  of  all 
work  ordered  by  title  canal  board  or  the  canal  commissioners 
to  be  surveyed  for  location,  construction,  or  other  purposes, 
to  assist  the  division  engineer  so  far  as  may  be  necessary  in 
making  maps,  plans,  specifications  and  estimates,  to  see  that 
the  work  done  on  the  several  subdivisions  is  well  and  faith- 
fully performed  by  the  contractors,  and  in  aU  respects  strictly 
according  to  the  terms  of  the  contracts,  and  on  the  comple- 
tion of  tbe  same  they  shall  accurately  ascertain  the  quantity 
of  the  several  items  of  work  done  and  the  amount  at  the 
contract  prices,  and  shall  present  to  the  canal  commissioner 
or  the  division  engineer  a  final  statement  thereof  in  such  form 
duly  verified  as  shall  be  prescribed  by  the  auditor  of  the  canal 
department;  each  resident  engineer  shall  enter  or  cause  to  be 
entered  in  a  book  which  shall  be  furnished  for  that  purpose 
by  the  state  engineer  and  surveyor,  all  of  the  field  notes  and 
computations  of  the  items  of  work  done  on  the  subdivision, 
under  his  charge,  with  such  recapitulations,  diagrams  and 
other  illustrations  as  may  be  necessary  to  render  the  same 
intdligible,  together  with  a  statement  of  the  total  quantity 
of  ea(m  item  of  work  done  and  the  amount  thereof  at  tiie 
contract  price,  and  the  aggregate  amount  at  contract  prices 
of  the  work  done  by  eadi  contractor,  which  entry  shall  be 
made  in  due  form  and  properly  certified  by  the  several  en- 
gineers who  may  have  made  it  within  three  months  firom  the 
time  the  final  statement  mentioned  in  this  section  shall  have 
been  prepared,  and  the  book  or  books  containing  such  entries 
shall  within  one  hundred  days  after  the  completion  of  tiie 
work  on  each  subdivision,  be  properly  indexed  and  filed  in 
the  office  of  the  state  engineer  and  surveyor.  The  resident 
engineers  shall  severally  perform  such  other  services  in  the 
line  of  thek  duties  as  shall  from  time  to  time  be  required  by 
the  state  engineer  and  surveyor,  or  the  division  engineer  in 
charge  of  the  subdivisions  on  which  they  may  be  located,  and 
in  case  of  the  absence  or  inability  of  tiie  division  engineers 
to  act,  the  resident  engineer  shall  discharge  the  duties  of  such 
division  engineer  so  £^  as  relates  to  the  subdivision  assigned 
to  said  resident  engineer. 

§  11.  It  shall  be  the  duty  of  the  first  assistant  engineer, 
when  directed  by  the  resident  or  division  engineer,  to  lay 
out  and  accurately  measure  and  compute  the  quantities  of  the 
several  items  of  work  done  or  to  be  done,  in  constructiiig 
the  public  work  within  the  linodts  severally  assigned  to  them, 
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to  see  that  the  work  is,  on  the  part  of  the  contractors  and  ^'"^*  ^' 
others  connected  therewith,  faithfally  performed,  and  in  all 
other  respects  to  aid  and  assist  the  resident  engineer  in  the 
discharge  of  his  duties  as  prescribed  in  the  preceding  section 
of  this  act,  and  to  perform  such  other  service  in  the  line  of 
his  duties  as  the  resident  or  division  engineer  may  from  time 
to  time  require. 

§  12.   Whenever  any  resident  or  first  assistant  engineer  5S2  ttSm 
shaJl,  by  the  canal  commissioner  in  special  charge  of  the  g^^ 
division  upon  which  they  may  be  located,  be  required  to  per-  how  per- 
form  any  service  in  the  line  of  their  duty  other  than  is  in  this  S^mt^' 
act  contained,  they  shall  severally  perform  the  same  under  the  SSfi^t 
supervision  of  the  division  engineer,  and  shall,  under  the  a^Rineen. 
sanction  of  the  conunissioner  requiring  the  same,  and  of  the 
division  engineer,  be  authorized  to  employ  such  additional 
assistants  and  laborers  as  may  be  necessary  to  enable  them 
to  perform  such  service. 

$  13.  The  canal  commissioner   in  special  charge  of  a  ^^^g!J|JJ' 
division  shall  have  power,  with  the  concurrence  of  tiie  state  *°*™'^ 
engineer  and  surveyor,  to  remove  for  cause  any  engineer  em- 
ployed on  such  division. 

§  14.  The  canal  commissioner  in  special  charge  of  a  division  Jj^gf**** 
shall  have  power,  with  the  concurrence  of  the  state  engineer  neew. 
and  surveyor,  to  susi)end  any  engineer  on  such  division  for 
misconduct  or  neglect  of  duty,  and  to  appoint  another  to  dis- 
charge the  duties  during  such  suspension.  The  state  engineer 
and  surveyor  or  commissioner  who  with  the  concurrence  afore- 
said shall  suspend  any  engineer,  as  aforesaid,  shall  forthwith 
report  the  same  to  the  cai^  board,  with  his  reasons  therefor, 
and  serve  a  copy  of  such  report  on  the  engineer  so  suspended. 
The  canal  board  shall  hear  the  proofe  and  allegations  of  the 
parties,  and  discharge  or  retain  such  engineer,  as  they  may 
deem  right. 

S  15.  The  state  engineer  and  surveyor  shall  aimually  report  f^^^ 
to  the  legislature  within  twenty  days  after  the  commence-  J^^"**- 
ment  of  its  session,  the  number  and  compensation  of  the  ^^^' 
engineers  employed,  and  that  may  have  been  employed  dur- 
ing the  preceding  year,  on  the  public  works  of  this  state, 
designating  the  number  employed  on  each  resident's  sub- 
division, and  the  length  and  estimated  xx>st  of  the  work  under 
contract,  the  amount  done  and  remaining  to  be  done  at  the 
contract  prices,  on  said  subdivisions  respectively.    Said  report 
shall  also  contain  such  other  information  in  relation  to  his 
proceedings  under  this  act,  and  such  suggestions  in  the  line 
of  his  duty  in  relation  thereto  as  he  may  deem  the  public 
interest  to  require. 

§  16.  So  much  of  all  laws  and  parts  of  laws  as  conflict  with  Repeat 
the  provisions  of  this  act,  or  authorize  the  appointment  or 
employment  of  any  of  the  of&cers  or  persons  whose  appoint- 
ment is  hetem  before  provided  for,  in  any  other  manner  than 
aooording  to  the  provisions  of  this  act,  are  hereby  repealed, 
m.— 24 
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CHAP.  57. 

AN  ACT  in  relation  to  the  powers  and  duties  of  the  Canal 
Commissioners  and  Supermtendents. 

Passed  March  21,  1851;  "three-fifths  being  present.** 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Duty.  S 1*  Superintendents  appointed  by  the  canal  board  on  the. 

several  canals  of  this  state,  shall  give  their  personal  and  con- 
stant attention  to  the  duties  of  their  office. 
BeceiptB        S  2.  No  Superintendent,  appointed  as  aforesaid,  shall  under 
for  money,  j^^y  pjetcnce  whatovcr  take  a  receipt  for  labor  done,  services 
performed  or  materials  furnished  for  the  canals,  when  tiie 
money  shall  not  be  actually  paid. 
Powers  of       g  3.  Each  superintendent,  so  appointed,  shall  have  power 
^u^     to  appoint  his  own  foreman,  lock-tenders  and  other  subordi- 
nate persons  necessary  to  enable  him  to  discharge  his  official 
duties,  and  the  compensation  to  each  shall  not  exceed  the 
rate  of  compensation  established  by  the  board  of  canal  com- 
caoai  com-  missiouers..   But  the  canal  commissioner  in  chaise  of  any 
^y^m  section  of  the  canal  in  which  any  foreman,  lock-tender,  or 
forcaose.    q^^j  Subordinate  person  may  be  employed,  or  the  board  of 
canal  commissioners  shaU  have  absolute  power  to  remove  any 
foreman,  lock-tender  or  other  subordinate  for  misconduct,  in- 
competency or  neglect  of  duty  provided  such  canal  commis- 
sioner or  the  board  of  canal  commissioners  making  such  le- 
Kotiice  how  moval  shall  specify  the  cause  of  such  removal  in  writing  and 
SSf        file  the  same  in  the  office  of  the  auditor  of  the  canal  depart- 
ment within  ten  days  firom  the  date  of  such  removal.    In  case 
of  the  removal  of  any  such  foreman,  lock-tender  or  other  sub- 
ordinate, it  shall  be  the  duty  of  the  commissioner  or  the 
board  of  canal  commissioners  making  such  removal  imme- 
diately to  notify  the  superintendent  in  charge  of  the  section 
of  the  canal,  where  such  removal  shall  be  m^e,  of  the  fact  of 
Vacancy     such  rcmoval ;  and  in  case  the  superintendent  shall  neglect 
howflued,    ^j  j^ftise  fQj.  tiir^  dayg  ^  fill  the  vacancy  thus  created,  and 
to  notify  the  commissioner  or  board  of  canal  commissioners 
thereof,  it  shall  be  the  duty  of  the  canal  commissioner  or  the 
board  of  canal  commissioners  making  such  removal  to  fill 
such  vacancy. 
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CHAR  246. 

AN  ACT  to  provide  for  the  protection  of  the  navigable 
waters  of  Cayuga  inlet 

Fabssd  April  13, 1852;  three-fifths  being  present. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
ofnd  Assemblgf  do  enact  as  foUows: 

S 1.  The  canal  conunissioners  are  hereby  authorized  and  ^^<»b^- 
xeqimed  to  take  charge  of  so  much  of  the  navigable  waters  toUk?^ 
of  the  Oayuga  inlet,  as  are  now  subject  to  canal  tolls,  and  to  *^^**^  ®' 
exercise  tiie  same  power  and  supervision  over  them  as  they 
are  by  law  authorized  and  required  to  exercise  over  other 
canals  of  tibtis  state ;  and  shall  cause  to  be  removed  sud^ 
obfitrnetions  fherefix>m,  and  make  such  improvements  therdn, 
as  may  from  time  to  time  be  necessary  to  preserve  and  keep 
the  channel  of  said  inlet  of  sufficient  depth  and  capacity  to 
admit  the  passiige  of  any  boats  or  water  craft  which  may 
navigate  the  Erie  canaL 

§  2.  The  treasurer  is  hereby  authorized  and  required  to  pay  ^eawMi 
on  the  warrant  of  the  comptroller  such  sum  or  sums  as  may  monitx  ^m 
from  time  to  time  be  required  to  effect  the  purposes  of  this  toe. 
act,  from  any  moneys  in  the  treasury  not  otherwise  appro- 
priated; but  such  sum  shall  not  at  any  time  exceed  the  aggre- 
gate of  tolls  heretofore  -collected  together  with  the  amount 
which  may  be  hereafter  collected  from  boats  or  property  pass- 
ing through  said  said  channel. 


CHAP.  52. 

AN  ACT   requiring    canal   superintendents   to    publish 
monthly  abstracts  of  their  official  disbursements. 

Passsd  March  25, 1853. 

The  People  of  the  State  of  New-YorJc,  represented  in  Senate 
and  Assembhfj  do  enact  as  follows : 

S  !•  It  shall  be  the  duty  of  each  canal  superintendent  of  ^^^(o>^ 
this  state,  on  or  before  the  fiffce^ith  day  of  each  month,  to  of  ezpendi* 
publish  in  some  newspaper,  printed  in  any  county  through  *"*•• 
which  any  part  of  his  section  of  the  canal  shall  pass,  an  ab- 
stract of  his  official  disbursements  during  the  preceding 
month,  stating  thereui  the  name  and  residence  of  l^e  person 
to  whom  he  1ms  paid  money  and  the  amount  paid  to  each;  if 
for  labor,  the  number  of  days  and  the  amount  per  day;  if  for 
loaterials,  the  kind,  quanti^  and  price;  which  abstract  shall 
^  publiahed  in  t^e  entire  edition  of  such  newspaper,  and 
sball  be  verified  by  the  oath  of  such  superintendent.    The 
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expense  of  such  publication  shall  not  exceed  the  sum  of  fil- 
teen  dollars,  to  be  regulated  and  fixed  by  the  auditor  of  the 
canal  department;,  may  be  paid  by  such  superintendent  out 
of  public  moneys  in  his  hands,  the  expense  thereof  to  be 
included  in  and  published  in  his  next  abstract  of  official  dis- 
bursements. ^ 

S  2.  Should  the  canal  superintendent  be  imable  to  procure 
the  publication  as  aforesaid  for  the  sum  mentioned,  then  it 
shall  be  his  duty  to  make  and  file  such  abstract  in  the  county 
clerk's  office  in  the  county  in  which  he  shall  reside,  or  in  the 
town  clerk's  office  in  the  town  through  which  his  section  of 
the  canal  shall  pass,  as  the  said  auditor  shall  direct. 

§  3.  The  auditor  of  the  canal  department  shall  prescribe 
the  form  of  such  abstract,  and  cause  the  necessary  blanks  to 
be  printed  and  sent  to  the  superintendent,  together  with  such 
instructions  for  publication  or  filing  as  will  be  necessary  to 
insure  uniformity  in  the  same. 

S  4.  Immediately  after  the  publication  or  filing  such  ab- 
stract in  the  county  or  town  clerk's  office,  he  shall  transmit  to 
said  auditor  a  certificate  to  the  effect  that  the  same  has  been 
filed  or  published  according  to  law,  in  which  he  shall  state  the 
aggregata  amount  of  such  abstract,  the  form  of  which  certi- 
ficate shall  also  be  prescribed  by  said  auditor. 

S  5.  Said  abstract  so  filed  shall  be  subject  to  the  inspection 
of  the  public  at  all  reasonable  office  hours. 


CHAP.  641. 

AN  ACT  regulating  the  hours  of  labor  on  public  works. 

Passed  July  21,  1853. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembhfj  do  enact  a$  foUotvs: 

§  1.  Ten  hours  shall  be  deemed  a  day's  work,  in  the  absence 
of  any  agreement,  for  mechanics  and  laborers  on  all  public 
works  in  this  state. 


CHAP.  329. 

AN  ACT  to  provide  for  the  enlargement  of  the  Erie,  the 
Oswego,  and  the  Cayuga  and  Seneca  canals,  and  for 
flie  completion  of  the  Black  River  and  Genesee  Valley 
canals,  and  to  provide  for  the  payment  of  certain  canal 
revenue  certificates,  and  for  other  purposes. 

Passed  April  15, 1854;  three-fifths  being  present 
The  People  of  the  State  of  New-TorJCf  represented  in  Senate 

and  Assembly  J  do  enact  as  foUow9: 

bSweSL*     S  ^*  ^^  commissioners  of  the  canal  fund. shall  borrow,  on 
the  credit  of  this  state,  in  such  amounts,  from  time  to  time, 
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as  diaU  be  xeqiiired  to  pay  the  expenses  that  may  be  1^  ohap.ul 

under  the  provisions  of  this  act,  a  sum  not  exceeding  in  the 
whole  two  millions  two  hondred  and  fifty  tliousand  dollars, 
pa}'able  at  snch  time  or  times  as  they  may  prescribe,  within 
d^teen  years  firom  the  tune  of  such  loan,  at  a  rate  of  inte- 
rest not  exceeding  six  per  cent  per  annum,  payable  quarterly 
on  such  days  and  at  such  places  as  the  said  commissioners 
diall  direct.  All  the  existing  provisions  of  law  in  relation 
to  loans  of  money  for  this  state  by  the  conmiissioners  of  the 
janal  fimd,  and  in  relation  to  certificates  of  stock  issued  under 
the  directiori  of  the  said  commissioners,  shall  apply  to  the 
loan  hereby  authorized  and  to  the  certificates  therefor  issued 
by  the  said  commissioners. 

§  2.  The  sum  of  two  millions  two  hundred  and  fifty  thou-  5*^^ 
sand  dollars  is   hereby  appropriated,  payable  out  of  the  tJ!^ 
remainder  of  the  surplus  revenues  of  the  canals,  if  there  be 
any  that  shall  accrae  daring  the  present  fiscal  year  after  pay- 
ing the  expenses  of  collection,  superintendence  and  repairs  of 
canals,  and  the  sums  directed  to  be  appropriated  by  the  fii^t 
and  second  sections  of  the  seventh  article  of  the  constitu- 
tioQ,  and  the  sums  hereinafter  appropriated  to  pay  the  inte- 
lest,  and  to  constitute  a  sinking  ftind  to  extinguish  the 
principal  of  the  loans  made  under  this  act,  and  the  sum  of 
two  hundred  thousand  dollars  to  defi*ay  the  necessary  ex- 
penses of  government,  and  out  of  the  moneys  to  be  borrowed 
pursuant  to  the  first  section  of  this  act,  to  be  applied  to  the 
enlargement  of  the  Erie,  the  Oswego  and  the  Cayuga  and 
Seneca  canals,  and  in  the  completion  (upon  the  dimensions 
heretofore  adopted)  of  the  Genesee  Valley  and  Black  Biver 
canals,  and  fbr  the  enlargement  of  such  of  the  locks  of  the 
Obamplain  canal,  tothe  size  of  the  present  locks  of  the  en- 
larged Erie  canal,  as  the  canal  board  shall  determine  to  be 
so  dilapidated  or  decayed  as  to  render  it  necessary  to  rebuild    . 
&em  during  the  current  year.    Such  appropriation  shall  be  as 
Mows:  One  million  eight  hundred  and  fifty-one  thousand  MecnaL 
dollars  thereof  to  the  Erie  enlargement  and  such  works  con- 
nected therewith  as  shall  be  directed  by  the  canal  board;  one  oiiw«co 
hmidred  and  sixty-nine  thousand  dollars  thereof  for  the  en- 
largement of  the  Oswego  canal;  one  hundred  and  one  thou-  ggjg  and 
sand  dollais  thereof  for  the  enlargement  of  the  Oayuea  and 
Seneca  canal;  forty-nine  thousand  dollars  thereof  for  the  »«*rtTw. 
completion  of  the  Black  Biver  canal;  sixty-five  thousand  ^^T* 
dollars  thereof  for  the  completion  of  the  Genesee  Valley 
eaaal,  and  twenty-five  thousand  dollars  thereof  for  the  ex- 
pense of  enlaiging  the  lodes  of  the  Ohamplain  canal,  herein- 
before mentioned,  beyond  the  cost  of  reconstructing  them  of 
ikeir  present  dimensions.    The  Erie,  the  Oswego,  and  the  f^^ 
Oayuga  and  Seneca  canals  shall  be  enlarged  to  the  general  ^^ 
diineii8ions  of  seventy  feet  in  width  upon  the  surfcwoe,  by  ""* 
seven  feet  in  depth,  except  where,  in  the  opinion  of  the  canid 
board,  greater  dimensions  may  be  necessary  to  supply  a  suffl- 
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riBT  L  ^ji^jjt  quBfiitit^  of  water  for  the  purpose  of  navigation  and  for 
the  eonstmction  and  completion  of  such  basins  as  may  be 
deemed  necessary,  by  the  canal  board,  and  also,  except  in 
localities  where  a  due  regard  to  economy  and  tiie  interests  of 
the  state  require  that  such  specijQed  width  should,  in  the 
opinion  of  the  canal  board,  be  yaried. 
fi^jMo  g  3.  The  said  commissioners  of  the  canal  fhnd  shall  also 
rowed.  borrow,  on  the  credit  of  this  state,  tiie  sum  of  one  million 
and  five  hundred  thousand  dollars,  payable  at  any  time  they 
may  prescribe  within  eighteen  years  from  the  time  of  sacii 
loan,  at  a  rate  of  interest  not  exceeding  six  per  cent  per 
annum,  payable  quarterly  on  such  days  and  at  such  places  as 
tiie  said  commissioners  shall  direct.  All  tiie  existing  provi- 
sions of  law  in  relation  to  loans  of  money  for  the  state  by  the 
commissioners  of  the  canal  ftand,  and  in  relation  to  certificates 
of  stock  issued  under  the  direction  of  the  said  commissioners, 
shall  apply  to  the  loan  hereby  authorized  and  to  the  certifi- 
cates therefor  issued  by  the  said  commissioners. 
TO  biiy  3  4.  The  money  borrowed  under  the  last  preceding  section 

uflcateT  of  this  act  is  hereby  appropriated  to  refimd  to  the  holders  of 
the  canal  revenue  certificates,  issued  under  the  provisions  of 
chapter  four  hundred  and  eighty-five  of  the  Laws  of  the  year 
eighteen  hundred  and  fifty-one,  the  amount  received  into  the 
treasury  thereon;  but  no  interest,  to  accrue  after  the  first  dary 
of  July,  eighteen  hundred  and  fifty-five,  shall  be  paid  on  sucb 
certificates. 
s^ung  S  5.  After  paying  the  expenses  of  collection,  superintend 
dence  and  repairs  of  the  canals,  and  the  sums  directed  to  be 
appropriated  by  the  first  and  second  sections  of  article 
seventh  of  the  constitution,  there  is  hereby  appropriated,  to 
be  paid  out  of  the  surplus  revenues  of  the  canals  which  shall 
accrue  during  the  present  fiscal  year,  the  sum  of  one  bundled 
and  twelve  thousand  five  hundred  dollars,  or  so  mu6h  thereof 
as  shall  be  necessary  to  pay  the  interest  for  the  current  year 
on  the  debt  that  shall  be  contracted  pursuant  to  the  provi- 
sions of  this  act,  and  the  sum  of  one  hundred  and  flf^-flve 
thousand  eight  hundred  and  twenty  dollars  and  thirty-seven 
cents,  to  constitute  a  sinking  fbnd  to  extinguish  the  prinoipM 
of  the  said  debt,  which  last  mentioned  sum,  and  the  interost 
thereon  as  received,  shall  be  Invested  by  the  commissioners 
of  the  canal  fund  in  the  manner  provided  by  law  in  respect  to 
the  investment  of  the  surplus  revenues  of  the  canal  fimd. 
premiumB.  g  6.  The  premium  received  on  any  loans  made  by  the 
howinyw «  commissioners  of  the  canal  flmd  for  the  completion  of  the 
canals,  pursuant  to  the  recent  amaidment  of  the  constitution 
provided  therefor,  shall  be  invested  and  the  interest  on  such 
investments  shall  also  be  invested,  by  the  commissioners  of 
the  canal  fund,  in  the  same  manner  now  provided  by  law  in 
respect  to  the  surplus  revenue  of  the  canal  fund,  and  shall  be 
applied  at  the  expiration  of  four  years  fi^m  the  passage  of 
this  act  to  the  completion  of  the  canals  of  this  state,  in  case 
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fhe  iq[>piopriatioii8  authorized  by  the  said  amendment  should  ^^°^*^ 
beinsc^dfint  for  that  purpose. 

S  7.  As  aoon  as  practicable  after  the  passage  of  this  act,  Kaptana 
a&d  bef<xe  any  contracts  for  the  enlargement  and  completion  S£!^ 
of  tbd  said  canals  shall  be  made,  the  state  engineer  and  sur-  ^'^ 
Y^ycr  ahaU  perform  and  execute  the  duties  prescribed  by  the 
fixth  section  of  chapter  three  hundred  and  seyenty-seven 
of  &d  Lairs  of  eighteen  hundred  and  fifty.  The  canal  board 
ahaU  esamine  the  maps,  plans,  spedflcations  and  estimates 
finmahed  by  the  state  engineer  and  surveyor,  and  shall  have 
power  to  alter  or  modify  the  same,  and  finally  decide  upon 
tiie  maps,  plans,  locations  and  spedflcations  of  the  work  to 
be  let;  wMeh  said  work  for  the  enlargement  of  the  Erie,  the 
Oswego,  Ihe  Oayuga  and  Seneca  canals,  and  tiie  completion 
of  the  Black  Biver  and  Genesee  Valley  canals  shiJl  be  put 
under  oontmct  and  progress  to  completion,  so  as  to  bring  the 
said  several  improvements  into  use  at  the  same  time  as  nearly 
as  may  be.  But  nothing  in  this  section  shall  authorize  the 
said  board  to  abandon  the  present  canal  through  dties  or  in- 
anporated  villages,  where  an  independent  canal  may  be 
deemed  advisable. 

S  8.  The  work  to  be  done,  and  the  materials  to  be  fhr-  contrtetisc 
nidied  aoooiding  to  the  plans,  maps,  specifications  and  loca-  ^^'St 
tions  so  approved  by  the  canal  board,  shall  be  contracted  »««un» 
for  in  behalf  of  tiie  state  by  a  board  consisting  of  the  canal 
ecmmuMioners,  the  oxnptroller,  and  the  state  engineer  and 
surveyor,  at  meetingB  to  be  held  as  follows:  For  work  on  and 
materials  for  the  eastern  division  of  the  Erie  canal,  at  Utica ; 
for  woik  on  and  materials  for  the  middle  division  of  the  said 
canal,  at  Syracuse;  for  work  on  and  materials  for  the 
westni  division  of  the  said  canal,  in  such  parts  as  the  letting 
board  shall  determine,  at  Albion,  Bochester  and  BuffiUo ;  for 
wotk  on  and  materials  for  the  Oswego  canal,  at  Fulton, 
Obwc^  eoonty ;  for  work  on  and  materials  for  the  G^ctesee 
YaDey  canal,  at  Cuba:  fbr  work  on  and  materials  for  the 
Black  Brver  canal,  at  Lyons  Falls,  Lewis  county;  and  for 
mA  on  and  materials  for  the  Oayuga  and  Seneca  canal,  at 
Beneea  FUls;  and  for  work  on  and  materials  fi>r  the  Ohamp- 
lain  canal,  at  Albany.  Public  notice  of  the  times  of  meeting 
at  Ihe  said  places  respectively,  for  tiie  reception  of  sealed 
proposals  for  entering  into  contracts  for  any  of  the  said  work, 
ahaU  be  puUished  for  three  weeks  successively  in  the  state 
paper»  and  in  such  newspapers  published  in  the  vidnity  of 
the  work  to  be  done  as  the  contracting  board  shall  direct;  and 
nA  contraeting  board,  for  the  purposes  of  this  act,  shall  have 
the  same  powers,  and  perform  tibe  same  duties,  and  be  subiect 
to  aD  the  eoBcBtioKis  and  restrictions  provided  by  law  previous 
to  July  10, 1851,  in  respect  to  contracts  by  the  canal  commis- 
aonen  for  work  or  materials  upon  the  canals  of  this  state^ 
I  otherwise  provided  by  this  act. 
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««w.v.         S  ^*  Before  any  work  shall  be  .contracted  for,  the  matters 
iSwrapVu-  specified  in  the  ninth  section  of  chapter  three  hundred  and 
Si£J&.    seventy-seven  of  the  Laws  of  the  year  one  thousand  eight 
hundred  and  fifty  shall  be  ascertained,  under  the  direction  of 
the  state  engineer  and  surveyor,  and  the  said  section  shall  be 
in  aU  respects  applicable  to  the  proposals,  contracts  and  pro- 
ceedings for  maMng  the  contracts  authorized  by  this  act. 
2S  MsSo-      S  10.  In  addition  to  the  provisions  of  law  existing  previous 
tion^f^^  ^  to  ^^^  tentii  day  of  July,  one  thousand  eight  hundred  and 
„*--*.     fifty-one,  and  for  the  purpose  of  rendering  them  more  effectual, 
all  proposals  and  contracts  for  work  to  1^  done  and  materials 
to  be  furnished,  herein  authoiized,  shall  be  subject  to  the  fol- 
lowing conditions  and  restrictions : 

1.  All  such  proposals  shall  be  for  a  sum  certain  as  to  the 
price  to  be  paid  for  each  and  every  kuid  of  work  that  can  in 
its  nature  be  specified,  and  for  the  quality  and  quantity  of 
every  material  to  be  furnished. 

2.  Every  proposal  shall  be  accompanied  by  an  affidavit, 
endorsed  thereon,  of  each  person  imiting  in  such  proposal, 
that  he  is  not  directly  or  indirectly  interested  in  any  other 
proposal  for  the  same  work  or  materials,  or  any  part  of  the 
same ;  that  he  has  no  agreement  or  understanding  with  any 
other  person  to  become  interested  in  any  other  proposal  or 
contract  for  the  same  work  or  materials,  or  any  part  thereof; 
and  that  no  other  person  Hian  such  as  shall  be  named  in  the 
proposal  is  interested  in  the  same,  or  has  any  agreement  or 
understanding  to  become  interested  in  any  contract  that  may 
be  made  in  pursuance  of  such  proposal. 

3.  Every  proposal  for  work  or  material  authorized  by  this 
act  shall  be  accompanied  with  a  bond  to  the  people  of  this 
state  in  such  penal^  as  shall  be  required  by  the  contracting 
board,  not  less  than  twenty  nor  more  than  fifty  per  cent  of 
the  engineer's  estimate  of  the  cost  of  the  work  and  materials 
embra^  in  the  contract  which  shall  be  awarded  upon  such 
proposal,  the  amount  of  which  penalty  shall  be  stated  in  the 
advertisement  for  such  work  and  material,  and  which  bond 
shall  be  signed  by  the  party  making  such  proposal  and  two 
or  more  responsible  sureties,  with  such  evidence  of  their 
responsibility  as  the  contracting  board  shall  require,  and 
which  sureties  shall  justify  sums  equal  in  the  aggregate  to 
twice  the  amount  of  such  penalty ;  and  which  bond  shall  be 
conditioned  that  if  the  contract  shall  be  awarded  to  the  party 
making  such  proposal,  that  he  or  they  will  within  ten  days, 
if  living,  after  such  award  enter  into  contract  for  the  per- 
formance of  the  work  and  furnishing  of  the  material  referred 
to  in  such  proposal,  upon  the  terms  prescribed  by  the  con- 
tracting board;  and  also,  the  fiirther  condition  that  the 
contractor  or  contractors,  after  making  such  contract  as  afore- 
said, shall  and  will  without  delay  enter  upon  the  execution 
thereof  and  fully  and  faithfully  perform  the  same,  according 
to  the  stipulations  contained  therein,  and  ui)on  his  or  their 
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fiiflure  to  enter  into  snoh  contract,  or  to  faUy  and  faithfully  ^'"^-  ^ 
execate  and  peifonn  the  same,  that  the  obligors  in  the  said 
bond  will  forfeit  and  pay  into  tiie  treasury  of  this  state  a  sum 
eqnal  to  ten  per  cent  npon  the  estimate  of  the  engineer  of  the 
cost  of  the  work  and  materials  embraced  in  said  contract,  at 
the  price  named  in  the  proposition  as  liquidated  damages ; 
and  if  any  breach  shall  o<icur  in  the  condition  of  snch  bond, 
the  same  shall  be  handed  over  immediately  to  the  attorney- 
general,  who  is  hereby  anthorized  and  required  forthwith  to 
proeecate  the  same,  and  without  unnecessary  delay  to  recover 
and  collect  the  liquidated  damages  specified  in  the  condition 
thereof,  and  all  damages  sustained  by  the  state  by  the  non- 
performance of  the  said  contract  or  any  part  thereof ;  and  the 
same  shall  not  be  compromised,  nor  shall  the  prosecution  or 
oollectionof  the  same  be  delayed  or  suspended  by  any  board 
or  ofBeer.  But  nothing  herein  contained  shall  be  construed  to 
prevrnt  or  prohibit  the  sureties  of  any  contractor  or  contrac- 
tor, in  case  of  his  or  thehr  neglect,  refusal  or  inability  to  enter 
into  or  complete  such  contracts,  from  accepting  and  complet- 
ing the  same  ui)on  their  own  account,  npon  giving  tiie  like 
satasfiMdx)ry  security  therefor  as  is  abeady  provided  for  in  this 
act;  or  the  letting  board  may,  in  their  discretion,  at  the 
leqneBt  of  snch  sureties  to  them  signified  in  writing,  award 
saeh  contract  to  any  other  person  who  will  accept  me  same 
for  the  prices  named  in  the  proposition  of  such  defaulting  con- 
lasctor  or  contractors.  But  upon  the  ultimate  failure  or 
refusal  of  the  person  or  persons  to  whom  a  contract  may  be 
awarded  to  enter  into  the  same,  it  shall  be  the  duty  of  the 
contracting  board  to  proceed  forthwith  to  relet  the  same  in 
tbe  mamier  required  by  law,  or  they  may  in  their  discretion 
award  such  contract  to  the  next  lowest  bidder  at  the  same 
letting,  and  in  case  he  will  not  enter  into  contract  for  the  same 
on  the  terms  required  by  this  act,  the  same  shall  be  advertised 
anew  and  be  let  according  to  law. 

4.  No  acceptance  of  a  proposal  or  award  of  a  contract  by 
the  said  contracting  board,  and  no  contract  made  by  the  said 
boaxd,  or  any  interost  in  the  same,  shall  be  assignable  to  any 
peraon  or  persons,  without  the  written  consent  of  the  canal 
commissioners,  i 

5.  In  every  contract  there  shall  be  a  provision  that  fifteen 
per  cent  of  the  amount  of  any  work  done  or  materials  fur- 
nislied,  at  the  contract  price  thereof,  shall  be  reserved  by  the 
canal  commissioner  until  the  whole  work,  which  is  the  subject 
of  the  contract,  shall  be  fully  and  entirely  completed.  Every 
engineer  certifying  the  amount  of  any  work  done  or  materials 
fbmifihed,  pursuant  to  any  contract  made  under  this  act,  shall 
in  his  certificate  set  forth  the  whole  amount  done  or  materials 
famished,  and  the  aforesaid  deduction  of  fifteen  per  cent  firom 
sodi  amount,  and  the  net  amount  to  be  paid  for  the  same ; 
and  no  other  or  greater  sum  than  the  said  net  amount  shall 
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be  paid  iinder  any  ^dicumstaiices,  until  the  whole  contract 
shall  have  been  fully  and  entirely  performed. 

6*  Any  provision  that  may  be  durected  by  the  canal  board, 
not  inconsistent  with  the  provisions  of  law  calculated  to 
insure  the  faithful  execution  of  any  contract,  shall  be  inserted 
therein. 

7.  All  contracts  for  work  or  materials  shall  be  made  with 
the  person  or  persons  who  shall  offer  to  do  or  provide  the 
same  at  the  lowest  price,  with  adequate  security  for  their  per- 
formance. 

8.  All  proposals  for  work  or  materials  shall  be  publicly 
opened  and  read  by  the  contracting  board,  and  shall  be  marked 
by  one  of  them  aa  having  been  received  and  so  read,  specify- 
ing tlie  time,  and  shall  be  copied  at  large  in  a  book  to  be 
provided  for  that  purpose,  and  the  original  shall  within  thirty 
days  be  fiyied  in  the  canal  department. 

9.  In  case  the  contracting  board  shall  be  of  opinion  that  the 
proposals  made  at  any  meeting  thereof,  pursuant  to  any  |m1- 
vertisement,  are,  in  consequence  of  any  combination  or  other- 
wise, excessive  and  disadvantageous  to  the  state,  they  may 
decline  all  the  said  proposals,  and  advertise  anew  for  the  work 
and  materials  embraced  tiierein.    46  b.,  256. 

10.  The  abstracts  of  all  the  proposals  received  at  any  meet- 
ing of  the  contracting  board,  containing  specifications  of  each 
kind  of  work,  tiie  pried  bid  in  each  proposal,  and  the  total 
cost  of  each  kind  of  work  at  such  price,  upon  which  any 
decisions  by  the  said  board  may  be  founded,  shall  be  certiified 
by  the  engineers  making  the  same,  and  shall  be  filed  in  the 
canal  department,  and  be  open  to  public  inspection  after  the 
contracts  are  awarded. 

§  11.  No  member  of  the  Legislature,  no  member  of  the 
canal  board,  no  state  officer,  and  no  person  employed  by  the 
state  on  the  state  canals,  shall,  during  the  time  for  whidi  he 
shall  have  been  appointed  or  elected,  be  interested  directly  or 
indirectly  in  any  contract  or  job  to  be  performed  on  the  en- 
largement or  completion  of  the  canals  specified  in  the  second 
section  of  this  act ;  and  every  such  contract,  in  which  any 
such  person  may  be  or  become  thus  interested,  except  by  the 
operation  of  law,  shall  be  void  and  declared  forfeited  by  the 
canal  board  on  discovery  of  the  fact. 

§  12.  Any  engineer  or  other  officer  or  person  in  the  employ 
of  the  state,  who  shall  knowingly  make  any  false  representa- 
tion or  estimate  of  the  nature,  quality,  quantity  or  cost  of  any 
work  proposed  by  the  state  or  any  individual  to  be  done,  or 
of  any  materials  so  proposed  to  be  famished  for  any  canal  or 
its  appurtenances,  or  any  false  representation  or  estimate  in 
any  statement  of  work  or  materials  so  proposed,  which  may 
be  required  by  the  canal  board,  any  canal  commissioner  or  any 
otiier  boa^  or  officer,  or  who  shall  knowingly  report  or  certify 
to  any  fiEdse  statement  of  the  amount  of  any  work  done,  or  pur- 
porting to  have  been  done  for  the  state,  or  of  the  quality  or 
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nature  of  such  work,  or  of  the  quality  or  quantity  of  any  ^^"^'  * 
n^teiialfi  famished  or  purporting  to  have  been  furnished  to 
the  fitate,  by  whidi  any  person  may  be  enabled  to  claim  or 
leoeive  a  greater  allowance  than  is  justly  due,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  imprison- 
ed in  the  state  prison  for  not  more  than  five  years  or  in  a 
county  jaQ  or  penitentiary  not  more  than  two  years,  and  shall 
be  fined  not  exceeding  one  thousand  dollars. 

S 13.  Any  moneyed  corporation,  and  any  association  formed  ^^  ^j 
^  under  the  "  Act  to  authorize  the  business  of  banking,' '  and  any  '^^^^' 
Jn^vidual  banker,  may  loan  to  the  state  any  of  tiie  moneys 
herdn  authorized  to  be  borrowed,  and  may  purchase,  hold  and 
dispose  of  any  certificates  of  the  stock  issued  by  the  commis- 
noners  of  the  canal  fund  for  any  part  of  such  loan ;  and  the 
sums  so  loaned,  and  the  stocks  so  purchased,  shall  not,  in 
respect  to  any  limitation  imposed  by  law,  be  deemed  a  viola- 
tion thereof. 


CHAP.  332. 

AN  ACT  prescribing  regulations  in  regard  to  the  manage- 
ment of  the  cands,  and  for  other  purposes. 

Pabsbd  April  15, 1854;  three-fifths  being  present. 

The  People  of  die  State  of  New-Yorh,  reprem^ted  in  SoMOe 
mid  AjumMyi  do  enact  as  foUowa: 

$  1.  The  assent  of  five  members  of  the  canal  board  shall  AMentof 
be  requisite  to  the  adoption  of  all  questions  or  resolutions  hSi^y 
involving  the  expenditure  or  appropriations  of  the  public^ 
moneys,  and  aU  such  questions  or  resolutions  shall  be  taken 
by  ayes  and  noes,  and  entered  upon  the  minutes. 

S  2.  It  shall  be  the  duty  of  the  secretary  of  the  canal  board  mnntMto 
to  cause  to  be  published,  in  the  state  daily  paper  at  Albany,  uSf^ 
Ihe  minutes  of  said  board  as  soon  as  maybe  after  each  session. 

S  3.  The  canal  commissioners  hereafter  to  be  elected  shall  <|«gu»- 
be  entitled  to  compensation  for  their  services  at  the  rate  of  camacom- 
two  thousand  dollars  a  year,  payable  quarterly,  instead  of  all  «^*«*«"- 
compensations  now  allowed  by  law;  and  there  shall  also  be 
allowed  to  canal  commissioners  all  reasonable  and  necessary 
traveling  expenses  by  them  actually  incurred  and  paid  in  the 
discharge  of  their  duties,  not  exceeding  four  hundred  dollars 
in  any  year,  of  which  they  shall  keep  an  accurate  account  by 
items,  and  verify  the  same  by  their  oaths,  to  be  filed  with  Ihe 
auditor;  all  laws  allowing  traveling  fees  and  expenses  to 
canal  commissioners,  heretofore  existing,  are  hereby  repealed. 

S  4.  No  superintendent  of  canal  repairs  shall  be  removed  B^^^ri^ 
by  any  canal  commissioner  during  the  session  of  the  canal  ^w^  * 
board;  but  either  of  the  canal  commissioners,  when  a  recess  ■"°^^' 
or  adjournment  of  the  canal  board  shall  have  been  ordered, 
or  shall  exist  for  more  than  five  days,  may,  during  such  recess 
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^^^^    or  acyouminent,  remove  any  of  the  finpetintenclente  on  the 
division  of  the  canals  of  which  he  has  charge,  and  fill  the 
vacancy  occasioned  by  such  removal,  to  continue  until  the 
order  of  the  canal  board  in  the  matter.    And  the  conunission- 
ers  makmg  suck  removal  shall,  without  delay,  report  the 
name  of  the  person  removed,  and  the  name  of  the  person 
appointed,  to  the  canal  department,  with  the  reasons  for 
maJdng  such  removal.    On  receiving  such  report,  the  auditor 
shall  immediately  give  notice  to  the  members  of  the  canal 
board  of  a  meeting  of  such  board  to  consider  such  report. 
And  if  the  canal  board  shall  re-appoint  the  superintendent  so 
removed,  he  shall  not  be  again  removed  by  a  canal  commis- 
sioner. 
Sf^?**       §  6.  Before  the  auditor  shall  be  required  to  pay  any  dam- 
^ora  j^  ages  that  may  be  awarded,  or  the  amount  of  any  commutation 
Slma^    agreed  on  for  the  appropriation  of  land  or  water,  or  for  the 
want  of  a  farm  bridge,  he  shall  be  furnished  with  a  satisfac- 
tory abstract  of  title,  and  certificate  of  search  as  to  incum- 
brances, showing  the  person  demanding  such  damages  or 
commutation  to  be  legally  entitied  thereto,  which  abstract 
and  search  shall  be  retained  and  filed  in  his  office. 
£§^         S  6.  No  person  shall  be  entitled  to  demand  a  £a<rm  bridge 
across  any  of  the  state  canals  or  their  feeders,  in  any  case 
when  the  necessitj^^  or  convenience  of  such  bridge  shall  have 
arisen  fix>m  the  division  or  acquisition  of  any  property  subse- 
quent to  the  location  of  such  canal  or  feeder. 
Mogfit.        g  7.  Chapter  two  hundred  and  seven  of  the  Laws  of  eighteen 
hundred  and  thirty-nine,  and  all  other  existing  laws  in  relation 
to  bridges  over  the  enlarged  Erie  canal,  shall  be  applicable  to 
bridges  over  the  enlarg^  Oswego  and  the  enlarged  Oayuga 
and  Seneca  canals,  and  the  Oayuga  inlet. 
^^^'         S  8.  Any  person  guilty  of  false  swearing  to  any  oath  or 
affidavit  which  may  be  lawfully  required  by  any  rules  and 
regulations  of  the  c^oal  board,  canal  commissioners  or  auditor, 
shall  be  deemed  guilty  of  perjury,  and  on  conviction  be 
punished  the  same  as  in  other  cases  of  peijury. 
^J*  "^       S  9*  Hereafter  no  street  or  road  bridges  shall  be  constructed 
^«W8«fc      by  the  canal  commissioners  over  any  canal  of  this,  except 
upon  such  streets  or  roads  as  were  laid  out,  worked  and  used 
previouB  to  the  construction  of  the  canals  by  which  sudi 
streets  or  roads  were  obstructed. 

S  10.  All  laws  in  force  in  this  state,  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Post,  p.  190. 
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CHAP.  534. 

AN  ACT  for  the  prevention  of  frauds  upon  the  Canal 

Revenues. 
Passsd  April  14,  1855 ;  three-fifths  being  present. 

The  People  of  the  State  of  New-Yorh,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

§  1.  Whenever  any  articles  shall  be  transported  upon  any  §2^^^^ 
of  the  canals  of  this  state,  and  shall,  with  knowledge  on  the 
part  of  the  captain  or  owner  of  the  boat,  be  cleared  as  artides 
paying  a  lower  rate  of  toll,  or  be  partially  or  altogether  omit- 
ted from  the  clearance,  the  boat  upon  whidi  suc^  articles 
shall  be  transported  shall  be  forfeited  to  the  people  of  this 
state,  and  shall  be  seized  and  taken  possession  of  by  any  col- 
lector of  canal  tolls,  or  officer  acting  under  his  direction,  in 
behalf  of  and  as  the  property  of  the  people  of  this  state. 

S  2.  Whenever  any  goods,  articles,  or  other  property  shall  ^• 
be  transported  upon  any  of  the  canals  of  this  state,  packed 
up,  or  enclosed  in  boxes,  casks,  kegs,  barrels  or  bags,  which 
are  falsely  marked  as  containing  articles  of  a  different  descrip- 
tion, and  of  a  character  chargeable  with  a  less  rate  of  toU, 
and  shall  be  thus  cleared,  such  articles  shall  be  forfeited  to 
the  people  of  this  state,  and  be  seized  and  taken  possession  of 
by  any  collector  of  canal  tolls,  or  officer  acting  under  his 
direction,  in  behalf  of  and  as  the  prox>erty  of  the  people  of 
this  state;  but  no  such  confiscation  shall  be  made  unless  it  is 
proved  that  the  owner  of  said  property  knew  of  the  fraud. 

S  3.  The  property  thus  forfeited  and  seized  shall,  as  soon  as  ^^^ 
may  be  after  such  seizure,  be  advertised  for  sale  by  the  col-  forfeited. 
lector,  and  sold  at  public  auction  to  the  highest  bidder,  and 
the  proceeds  thereof,  accounted  for  and  paid  into  the  treasury. 
And  it  shall  be  the  duty  of  the  auditor  in  casp  of  seizures 
legally  made  under  the  provisions  of  this  act,  to  pay  one- 
tlmd  of  the  net  proceeds  of  such  sale,  after  deducting  ex- 
penses, to  the  person  discovering  or  giving  information  of 
such  tcBxxdj  and  another  third  part  thereof  to  the  collector  or 
other  ofiicer  making  the  seizure  and  imposing  the  penalty. 

3  4.  Any  officer  or  employee  of  the  state,  upon  or  con-  ^^^^ 
nected  wilh  any  of  the  canals  of  this  state  who  shall  be  cog-  Siici«e 
nizant  or  have  information  of  the  commission  of,  or  attempt  ^^^ 
to  commit  by  any  person,  any  fraud  upon  the  revenues  of 
the  canals,  and  shall  not  discover  the  same  and  enforce  the 
penalties  iUT  within  his  power,  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  fine  or  imprisonment  or  both. 
The  fine  in  cases  of  the  concealment  of  frauds  of  the  charac- 
ter spedfled  in  the  first  section  of  this  act,  not  to  exceed  three 
times  the  value  of  the  property  fraudulently  cleared  or  omit- 
ted from  the  clearance,  and  the  imprisonment  not  to  exceed 
two  years. 
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^_^^ S  5.  The  canal  board  or  the  commissioners  of  the  canal 

of  peuottM.  fymd  shall  not  have  power  to  remit  penalties  imposed  for  any 
commission  or  attempt  to  commit  a  frand  upon  the  revennes, 
unless  they  are  satisfied  that  such  penalty  was  illegally  im- 
posed, and  such  remission  be  appUed  for  in  writing  and  under 
oath,  within  sixty  days  after  the  imposition  of  such  penalty. 


CHAP.  554. 

AN  ACT  to  extend  the  provisions  of  an  act  entitled  "An 
act  to  provide  for  the  letting  of  certain  canal  repairs  by 
contract,"  {)assed  April  15, 1864 

Passed  April  19,  1855;  three-fifths  being  present. 

The  People  of  the  State  of  New-Yorkj  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

§  1.  The  canal  commissioners,  or  either  of  them,  are  hereby 
authorised  to  let  by  contract,  under  the  provisions  of  the  act 
entitled  "An  act  to  provide  for  the  letting  of  certain  repairs 
by  contract,"  passed  April  fifteenth  one  thousand  eight  hun- 
dred and  fifty-four,  any  completed  superintendent's  section 
of  the  canals  under  their  or  his  charge,  under  the  approval 
and  direction  of  the  canal  board.     Ante,  p.  isv. 


CHAP.  105. 

AN  ACT  to  enlarge  the  powers  and  define  the  duties  of 
the  Contracting  board. 

Passed  March  14, 1857 ;  three-fifths  being  present. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

v$,y  let,         S  !•  The  contracting  board,  consisting  of  the  canal  eonmiis- 
£^^  sioners,  the  comptroller,  and  the  state  engineer  and  surveyor, 
omtEact     in  addition  to  tiie  duties  required  of  them  by  chapter  three 
hundred  and  twenty-nine  of  laws  of  eighteen  hundred  and 
fifty-four,  shall  have  power,  and  it  shall  be  their  duty,  to  let 
by  contact,  under  such  regulations  as  said  board  shall  pre- 
scribe, to  the  lowest  bidder  or  bidders,  who  will  give  ade- 
quate security  for  the  performance  of  the  contract,  bR  such 
completed  superintendents^  sections  of  the  canals  of  this  state, 
(including  the  Oayuga  inlet,  the  Oneida  river  improvement 
and  the  Seneca  river  towing  path,)  and  all  feeders  and  reser- 
voirs connected  therewith,  as  may  not  now  be  under  contract 
Toietim.    for  repairs;  and  the  said  board  is  also  authorised  to  let  under 
«™pi«t<^   the  same  regulations,  all  or  any  uncompleted  portions  of  the 
said  canals  and  oth^  improvements  upon  which  in  the  opinion 
of  said  board,  the  repairs  may  be  made  by  contract  more 
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fhofoaghly  and  economically  for  fhe  fitate  than  they  now  are  ^'^^-^ 
or  may  hereafter  be  made  by  the  superintendents  of  repairs. 
Pablic  notice  of  at  least  thirty  days  shall  be  given  in  thePnuie 
state  paper,  and  in  one  daily  paper  in  the  cities  of  New-York,  "^*^ 
Albany,  Troy,  Utica,  Syracuse,  Oswego,  Bochester  and  Buf- 
&lo,  Bs\d  one  paper  in  the  villages  of  Binghamton,  Elmira 
and  WMtehall,  of  the  time  and  place  of  holding  said  lettings, 
the  extent  of  canal  to  be  embraced  in  each  contract,  and  me 
amount  and  character  of  the  security  that  will  be  required  for 
tiie  performance  of  each  respective  contract    Each  contract  Period  or 
so  made  shall  extend  over  a  period  of  not  less  than  three,  nor  *^°**'****- 
more  than  five  years,  and  shall  specify  that  the  repairs  therein 
provided  for  shall  be  made  under  the  immediate  direction  of 
the  oommissioner  in  charge  of  the  division  of  the  canals  upon 
which  said  repairs  may  be  located* 

34  N.  Y.,  400;  27  N.  Y.,  380;  46  B.,  266. 

$  2.  All  inventory  shall  be  made  by  the  commissioner  in  inmitofy. 
diaige,  of  all  boats,  tools,  and  other  implements  owned  by 
the  state  and  belonging  to  each  portion  of  the  canal  so  let, 
with  their  appraised  value;  which  inventory  shall  be  pub- 
lished with  the  notice  of  letting  said  sections,  and  the  person 
or  persons  taking  such  contract  will  be  required  to  take  the 
boats,  tools  and  other  implements  at  their  appraised  value,  as 
part  payment  on  their  said  contracts. 

S  3.  One  copy  of  each  of  the  contracts  so  made  shall  be  ^Smml 
fil^  in  the  office  of  the  contracting  board,  and  another  in  the 
office  of  the  auditor  of  the  canal  department;  and  the  canal  JJJJJ^ 
commissioner  in  charge  is  hereby  authorised  to  make  monthly 
payments  on  said  contracts,  by  drifts  on  the  auditor  of  the 
canal  department,  reserving  on  each  payment  fifteen  per  cent 
to  the  end  of  each  year  as  a  security  to  the  state  for  the  faith- 
ful performance  of  said  contract,  which  fifteen  per  cent  for 
the  previous  year  shall  be  paid  to  him  or  them  at  the  expira- 
tion of  the  tlurd  month  of  each  succeeding  year  thereafter,  in 
case  the  provisions  of  such  contract  have  been  fully  compUed 
with.  Unless  the  state,  division  or  resident  engineer  shall  gj^fg^ 
certify  to  the  said  canal  commissioner,  or  to  the  contracting  held. 
board,  that  the  repairs  upon  said  portion  of  the  canals  are  not 
promptly  and  properly  made,  or  that  unsuitable  materials  are 
used,  or  that  the  locks  are  not  well  and  properly  attended,  or 
the  navigation  is  not  kept  firee  from  jams  from  boats,  timber 
or  other  obstructions,  or  the  feeders  to  said  canal  are  neg- 
lected, so  that  there  is  not  sufficient  water  for  navigation ;  for 
all  or  eitiier  of  the  above  causes  of  neglect  by  said  contractor, 
the  canal  commissioners  may  withhold  said  monthly  drafts 
from  the  contractors,  and  the  contracting  board  may  declare  gjS^ed. 
the  said  contract  abandoned,  and  thereupon  the  canal  com- 
missioner shall  take  charge  of  the  said  section  and  make  the 
repairs  necessary  to  maintain  navigation,  in  the  manner  pro- 
vided  for  by  this  act  in  cases  where  said  repairs  are  not  pear- 
formed  by  contract,  until  the  contracting  board  shall  relet  said 
'repairs. 
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szceptions     S  *•  The  Contracting  board  may,  if  they  shall  deem  it  for 
from  cos:   the  interest  of  the  state,  except  from  such  contract  the  ma- 
*'**^*"       terials  for  and  the  constxuction  of  any  bridge  or  other  speci- 
fied structure  which  may  fail  or  require  reconstruction  within 
the  period  of  such  contract. 
Tre«pasM8.     g  5.  The  pcTson  or  persons  so  contracting  for  repairs  are 
hereby  empowered  to  sue  and  recover  for  all  trespasses  upon 
the  canal  or  other  works  included  in  said  contract,  or  upon 
any  structures  connected  therewith,  and  recover  the  same 
pexudtteB.   penalties  imposed  by  law  or  any  existing  resolution  of  the 
canal  board,  as  may  be  recovered  for  like  offences  when  pros- 
ecuted by  a  canal  superintendent ;  and  the  amount  of  such 
penalties  recovered  shall  be  accounted  for  to  the  state  by  de- 
costraetorB  ductiou  from  monthly  payments  to  said  contractors,  but  the 
""^'^®*    contractor  may  also  sue  in  his  own  name  and  recover  to  his 
own  use  the  actual  damages  he  may  have  sustained  in  con- 
sequence of  such  trespass. 

Sections  6,  7,  8,  9, 10,  11,  12  repealed  hj  Laws  of  1860,  ch.  86.    Post, 
34N.T.,  400. 

Final  g  13.  The  final  accounts  for  all  work  done  or  hereafter  to 

*^^^'  be  done,  under  contracts,  for  the  construction  or  the  enlarge- 
ment of  the  works,  authorized  by  the  amendment  to  the  con- 
stitution adopted  February  fourteenth,  eighteen  hundred  and 
fifly-four,  shall  be  examined  and  approved  by  the  state  en- 
gineer and  surveyor  before  being  paid  by  the  commissioners. 
ooatraetB  §  14.  The  work  remaining  to  be  done  and  materials  to  be 
SSJf*  famished  upon  the  canals  and  other  improvements  of  this 
state,  not  now  under  contract,  may  be  contracted  for  in  be- 
half of  the  state  by  said  contracting  board,  at  meetings  to 
be  held  at  any  place  that  may  be  designated  by  said  board, 
upon  the  division  of  said  canals  upon  which  said  work  or 
materials  may  be  located. 

Section  15  repealed  bj  Laws  of  1860,  eh.  86. 

Clerk.  g  16.  Said  contracting  board  may  appoint  a  competent 

clerk,  at  a  salary  not  exceeding  fifteen  hundred  dollars  per 
annum. 
^^        g  17.  No  person  employed  by  the  canal  department,  either 
ite.,notlo  as  superintendent  or  engineer,  and  no  person  holding  any 
teted^j^    appointment  under  the  contracting  board,  nor  any  officer  or 
contracu.   officers  counccted  with  the  canals,  shall  be  interested,  directly 
or  indirectly,  in  any  contract  connected  with  the  canals, 
under  the  provisions  of  this  act. 
SS^or.       S  18.  The  office  of  canal  boat  inspector  is  hereby  abol- 
ished, and  the  duties  pertaining  to  that  office  shall  hereafter 
be  performed  by  the  collectors  of  tolls. 
^nflicting     g  19^  Qq  much,  of  all  laws  or  parts  of  laws  as  confiict  with 
repealed,    the  provisious  of  this  act,  or  authorise  the  appointment  or 
employment  of  any  of  the  officers  or  persons  whose  appoint- 
ment is  herein  provided  for,  in  any  other  manner  than  accord- 
ing to  the  'provisions  of  this  act,  are  hereby  repealed* 

See  Laws  of  1864,  ch.  262.    Post,  yoL  6,  p.  244;  post,  p.  198. 
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CHAR  267. 

AN  ACT  in  relation  to  abandoned  canals. 

Passed  April  6,  1857,  by  a  two-thirds  vote. 

The  People  of  the  State  of  Netv-TorTcj  represented  in  Senate 
and  Assemlhfj  do  enact  as  foUaws: 

§  1.  Whenever  the  canal  board  shall  by  resolution  deter-  ^J^^^^ 
mine  that  any  lands  taken  for  the  purposes  of  the  canals  of  tiL 
this  staie  have  been  abandoned,  and  that  the  title  of  the  state 
to  said  lands  was  acquired  by  purchase  from  the  owner  or 
owners,  it  shall  and  may  be  laTid^  for  the  commissioners  of 
the  land  office  to  sell,  grant  and  convey  the  right,  title  and 
interest  of  the  state  in  such  lands,  and  credit  the  proceeds  of 
such  sale  to  the  fund  appropriated  for*the  construction  of  the 
canal  enlargement,  imptovement  and  repairs  of  the  same; 
and  in  case  it  shall  appear  that  the  title  of  the  state  to  said 
lands  was  acquired  by  grant  or  otherwise  from  the  owner  or 
owners,  and  without  the  payment  of  any  sum  or  sums  what- 
ever by  the  state  for  such  lands,  it  shaU  and  may  be  lawful 
for  the  commissioners  of  the  land  office  to  release  all  the 
right,  title  and  interest  of  the  state  in  and  to  such  lands  to 
the  persons  so  granting  the  said  lands  to  the  state,  or  from 
whom  the  title  was  acquired  by  the  state,  to  his  or  their  heirs, 
grantees  or  assigns,  upon  and  subject  to  such  rules,  regular  SSSSoSi. 
tions  and  requirements  as  may  be  deemed  for  the  interest  of 
the  state;  provided  that  where  any  of  such  lands  shall,  at  the 
time  of  such  abandonment,  be  used  as  or  for  a  hydraulic 
canal,  the  conveyance  shall  not  in  any  respect  prevent  the 
fatore  use  of  the  land  for  the  same  purpose,  but  shall  ex- 
pressly reserve  tiie  right  to  continue  such  hydraulic  canal. 

S  2.  GPhe  original  owner  or  owners  of  said  abandoned  canals,  2^[^t« 
their  heirs  or  assigns,  who  may  be  the  owners  of  the  lands  ^^^ 
adjoining  thereto,  shall  have  the  preference  for  one  year  sub-  *'*"***' 
sequent  to  the  passage  of  said  resolution  by  the  canal  board, 
to  purchase  the  same  by  payment  to  the  conmiissioners  of  the 
land  office  of  the  amount  originally  paid  by  the  state  for  said 
lands. 


CHAP.  385. 

AN  ACT  to  fix  the  term  of  office  and  the  salary  of  the 
Canal  Appraisers. 
Passed  April  15, 1857;  three-fifths  being  present. 

The  People  of  the  State  of  New-Yorlcy  represented  in  Senate 
end  Assembly i  do  enact  a^  follows : 

S 1.  The  three  canal  appraisers  to  be  appointed  next  after  ^^^' 
(be  passage  of  ibis  act  shall  hold  office  as  follows:  one  for  the 
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'^""^  term  of  one  year,  one  for  the  term  of  two  years,  and  one  for 
the  term  of  tiiree  years,  pursuant  to  the  following  determina- 
tion: the  commissioners  of  the  canal  fund  shall  meet  at  the 
capitol  within  ten  days  after  such  appointment  shall  be  made, 
and  determine  by  lot,  which  of  said  appraisers  shall  hold  his 
office  for  one  year,  which  for  two  years,  and  which  for  three 
years;  and  the  terms  of  office  of  such  appraisers  shall  respeo- 
tively  expire  as  the  same  shall  so  be  determined  by  lot,  a 
certificate  of  which  determination  shall  be  ffied  by  said  com- 
missioners of  the  canal  fund  forthwith  in  the  office  of  the 
secretary  of  state,  and  there  shall  be  appointed  annually 
thereafter,  one  canal  appraiser  in  the  manner  now  provided 
by  law,  whose  term  of  office  shall  be  for  three  years. 
flftitfy.  S  2.  The  said  appraisers  shall  eadbt  receive  a  salary  of  two 

thousand  dollars  a  year,  and  all  moneys  actually  paid  by  them 
for  travelling  expense?  at  the  rate  of  three  cents  per  mile  for 
all  necessary  travel,  not  exceeding,  in  aU,  five  hundred  dol- 
lars a  year,  for  each  appraiser,  and  the  account  of  the  same 
in  detail  to  be  verified  by  the  oath  of  the  appraiser. 


CHAP.  783. 

AN  ACT  in  relation  to  the  Auditor  of  the  Canal  Depart- 
ment 
Passed  April  17, 1857 ;  three-fifths  being  present. 

The  People  of  (he  State  of  New-Torh^  represented  in  SefMUe 
and  Assembly^  do  enact  as  follows: 

Appoint-        S  1.  The  governor  shall  appoint,  by  and  with  the  advice 
^{£      and  consent  of  the  Senate,  the  auditor  of  the  canal  depart- 
ment,  who  shall  receive  a  salary  of  twenty-five  hundred  dol- 
lars per  annum.    The  said  auditor  shall  hold  his  office  for 
three  years  from  the  first  day  of  January,  eighteen  hundred 
and  fifty-eight,  when  the  term  of  office  of  the  present  auditor 
shall  expire,  and  until  his  successor  shaU  in  like  manner  have 
been  appointed, 
sowmrion      S  2.  The  governor  may,  upon  the  requisition  of  the  com- 
tSn  of       missioners  of  the  canal  fund,  suspend  the  auditor  of  the  canal 
^^*^*         department  and  appoint  a  suitable  person  to  perform  Ws 
duties,  whenever,  during  the  recess  of  the  legislature  and  for 
thirty  days  after  the  commencement  of  any  session  of  the 
legislature,  it  shall  be  made  to  appear  to  him  that  the  said 
auditor  has  violated  his  duty  in  respect  to  the  issue  of  the 
public  stocks  of  this  state  or  in  respect  to  the  public  moneys 
in  his  charge  or  subject  to  his  drait- 
shidibjt       S3*  On  and  after  the  first  day  of  January  next,  the  auditor 

SS&MtsBg  of  the  canal  department,  in  addition  to  his  present  pow^ 

^*~^       and  duties,  shall  be  a  member  of  the  contracting  boart^ 

created  by  chapter  three  hundred  and  twenty-nine  of  the  la^ 
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of  eighteen  hundred  and  flfty-fonr,  in  the  place  and  stead  of  ^^°^'  ^ 
the  oomptioller,  and  be  invested  with  all  the  powers  and  per- 
fimm  all  the  duties  and  be  subject  to  all  the  responsibilities 
now  conferred  by  law  upon  the  comptroller,  as  a  member  of 
such  contracting  board,  and  ftom  thence  forward  such  con- 
tracting board  shall  conaost  of  the  canal  commissioners,  the 
auditor  of  the  canal  department  and  the  state  engineer  and 
surveyor. 

S  4.  All  certificates  of  stock  hereafter  issued  by  or  under  £«  ^. 
the  direction  of  the  commissioners  of  the  canal  fund  and  pur-  ^^' 
poMang  to  be  issued  from  the  canal  department,  shall  be 
signed  by  the  auditor  of  the  canal  department,  instead  of  the 
comptroller,  and  be  sealed  by  the  seal  of  the  canal  depart- 
ment instead  of  the  ^eal  of  the  comptroller. 

S  6.  All  laws  and  parts  of  laws,  so  fiEir  as  the  same  may  be 
in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 


CHAP.  376. 

AN  ACT  to  provide  for  the  performanc€|  of  certain  duties 
imposed  upon  a  canal  commissioner  in  cases  where  he 
may  be  disqualified  from  acting. 

Pabsbd  April  16, 1850. 

The  People  of  ths  State  of  New-YorTcy  represented  in  Senate 
and  Assembly i  do  enact  as  follows : 

S 1.  Whenever,  firom  interest,  or  having  been  counsel  for  ^S^oS?" 
any  claimant  of  damages  against  this  state,  in  the  matter  of  ^^^fS^ 
such  claim,  or  being  rdated  to  such  claimant,  any  canal  com-  «ct. 
missioner  shall  be  Ssqualified  firom  acting  in  any  case  where 
bylaw  any  power  or  duty  is  imposed  upon  such  commissioner, 
or  the  boud  of  canal  commissioners,  on  filing  in  the  office  of 
the  auditor  of  the  canal  department  the  c^ttficate  of  such 
commissioner,  stating  his  disqualification,  the  said  auditor  is 
authorized,  and  it  i£all  be  Ifis  duty  to  act  in  the  place  of 
such  disqualified  commissioner,  in  the  matter  of  sudi  claim. 


CHAR  495. 

AN  ACT  prescribing  the  powers  and  duties  in  certain 
cases  of  the  canal  board,  the  canal  commissioners,  and 
other  officers  whose  duties  relate  to  the  canals  of  this 
state. 

Passbd  April  19, 1859 ;  three-fifths  being  present. 

The  People  of  the  State  of  New-Torhy  represented  in  Senate 
and  AssenMy^  do  enact  as  follows : 

5 1.  The  canal  board  shall  not  have  power  to  cancel  any  g^n^y 
contract  entered  into  for  the  enlargement  and  completion  of  notcwcei 
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the  canals  of  this  state,  unless  upon  application  of  the  con- 
tractor or  contractois  in  cases  where  the  state  has  Mled 
to  make  payment  accordmg  to  the  contract ;  nor  shall  the 
said  board  have  power  to  cancel  any  contract  entered  into, 
pursuant  to  the  laws  of  this  state,  to  keep  in  repair  any  com- 
pleted or  uncompleted  portions  of  the  canals  of  this  state  ; 
and  neither  the  said  canal  board  nor  the  canal  commissioners, 
or  either  of  them,  shall  have  power  to  make  any  allowance  to 
contractors,  under  contracts  for  keeping  said  canals  in  repair, 
beyond  l^e  sums  stipulated  to  be  paid  by  such  contracts ;  and 
no  abatement  or  allowance  shall  be  made  to  any  contractor  of 
repairs,  from  the  sum  agreed  to  be  paid  by  him  to  the  state, 
for  the  boats,  tolls,  implements  and  materials  embraced  in 
the  inventory  exhibited  at  the  letting  and  attached  to  the 
contract  for  repairs. 

S  2.  All  contract  entered  into  by  any  canal  commissioner, 
superintendent  of  canal  repairs,  or  engineer  in  charge  of  re- 
pairs, for  the  delivery  of  timber  or  lumber  for  the  repairs  of 
the  canals,  or  to  do  or  complete  a  specific  job  of  work  relating 
to  such  repairs,  and  involving  the  performance  of  labor,  and 
the  furnishing  of  materials,  when  not  advertised  to  be  let  to 
the  lowest  bidder,  shall  be  in  writing ;  and  such  contract,  duly 
authenticated,  shall,  within  fifteen  days  after  the  same  shall 
be  executed,  and  before  any  money  shall  be  paid  thereon,  be 
filed  in  the  canal  department;  and  all  such  contracts  shall 
state  the  time  within  which  the  same  is  to  be  performed  and 
executed,  which  shall  not  exceed  one  year  fix)m  the  date 
thereof 

S  3.  The  office  of  assistant  collectors  or  assistants  to  col- 
lectors of  canal  tolls  on  the  canals  is  hereby  abolished,  and  the 
duties  pertaming  to  that  office  shall  hereafter  be  performed 
by  the  collectors  of  tolls,  except  as  herein  provided.  29  N.  T.,  635. 

S  4.  The  collectors  of  canal  tolls  shall  not  have  the  power  to 
select  or  hire  a  room  or  building  to  be  occupied  as  a  collector's 
office,  without  the  consent  of  the  canal  commissioners  in 
charge  of  the  division  of  the  canals  on  which  such  collector 
shall  be  appointed,  and  where  such  office  may  be  located ;  nor 
shall  any  money  be  paid  for  the  rent  of  any  collector's  office 
unless  such  canal  commissioner  shall  have  approved  of  the 
amount  agreed  to  be  paid  for  the  rent  of  any  such  office.  Collec- 
tors of  canal  tolls  shall  not  have  the  power  to  designate  or 
select  any  person  to  measure,  count  or  inspect  any  timber  or 
lumber  carried  in  rafts  or  boats  on  the  canals  of  this  state. 

S  5.  The  canal  board  shaJl,  fix>m  year  to  year,  when  the 
annual  appointments  are  made,  fix  and  determine  the  com- 
pensation and  salaries  to  be  paid  to  the  collectors  of  canal 
tolls  and  their  clerks,  to  the  weighmasters  and  their  assistants, 
and  to  such  other  officers  and  agents  connected  with  the  col- 
lection of  tolls  on  the  canals  as  the  said  board  are  or  may  be 
authorized  to  appoint  or  employ,  which  shall  not  be  increased 
during  such  year.    No  clerks  shall  be  employed  by  any  col- 
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lec5tor  of  tolls,  except  when  the  auditor  of  the  canal  depart-  ^'"^'  ^ 
ment  shall  certify  the  same  to  be  necessary  to  enable  such 
collector  to  perform  the  duties  of  his  office.      89  N.  t.,  535. 

5  6.  For  the  purpose  of  protecting  the  state  in  its  property,  ^J^S? 
revenue  and  tolls  on  the  canals,  the  canal  board  is  hereby  ^^'^J^L^ 
authorized  to  appoint  ten  inspectors  and  measurers  of  lum-  *^ 
ber  and  timber,  and  of  boats  and  their  cargoes,  to  be  located 
at  such  points  and  places  on  the  canals  as  may  be  deemed 
most  expedient  to  accomplish  the  objects  of  the  appointment. 

5  7.  The  measurers  and  inspectors  authorized  to  be  ap-  JgJ^^" 
pointed  under  the  next  preceding  section,  are  hereby  autho- 
rized to  administer  oaths,  when  the  same  becomes  necessary, 
to  enable  them  to  discharge  the  duties  of  their  respective 
offices. 

§  8.  "When  any  superintendent  of  canal  repairs,  or  resident  gj^%. 
engineer  having  charge  of  such  repairs,  shall  submit  to  the  Sire/*^  ' 
canal  commissioner  in  charge  the  detailed  statement  of  the 
several  anticipated  objects  of  expenditure  on  the  line  of 
the  canal  under  his  charge,  it  shall  be  the  duty  of  such  com- 
missioner, if  he  dissents  from  any  particular  object  of  expen- 
ditoie  set  forth  in  such  estimate,  in  whole  or  in  part,  or  if  he 
ahall  consider  the  sum  estimated  for  the  objects  named  to  be 
larger  than  will  be  required,  to  state,  in  writing,  on  the  esti- 
mate, his  allowance  or  disallowance  of  each  particular  object 
of  expenditure  named  therein,  and  of  the  amount  which  in 
his  judgm^it  may  be  required  for  each  work  or  object ;  and 
every  such  superintendent  and  engineer  shall  apply  the  sums 
so  estimated  and  allowed  to  the  work  or  object  named  in  such 
estimate,  and  to  no  other  purpose  whatever.  And  all  orders 
and  directions  given  by  any  engineer  to  any  contractor  on  the 
public  works,  during  the  progress  of  the  same,  and  in  relation 
thereto,  shall  be  in  writing. 

S  9.  So  long  as  any  canal  in  this  state  shall  be  let  and  under  j^;^ 
contract,  to  be  kept  m  repairs  in  pursuance  of  law,  it  shall  be  n^<»«n 
the  duty  of  the  canal  commissioners  to  cause  a  boat  to  be  SmAisare 
laden  so  as  to  draw  at  least  four  inches  more  water  than  other  tSlctf  ^' 
boats  are  permitted  to  draw ;  such  boat  so  laden  shall  be  run 
through  the  whole  length  of  such  canal,  as  often  as  once  in 
thirty  days,  day  and  night,  and  be  weighed  and  measured  at 
every  weigh  lock,  and  me  weight  of  cargo  and  draft  of  water 
stated  on  the  clearance ;  a  report  of  every  such  trip  or  passage 
flhall  be  made  to  the  auditor  of  the  canal  department  without 
delay,  accompanied  by  a  ftdl  copy  of  the  clearance  and  the 
indorsements  thereon,  and  a  statement  of  all  the  delays  occa- 
sioned by  obstructions  in  the  navigation,  or  want  of  water, 
and  the  cause  thereof.    The  auditor  shall  keep  a  full  record  of 
an  such  reports,  and  monthly  publish  a  brief  statement  of  the 
same  in  the  state  paper. 

S  10.  The  clerk  of  the  contracting  board,  ex  offidoy  is  here-  SS^Sting 
by  invested  with  the  powers  of  commissioner  of  deeds  for  any  ^wwd. 
part  of  this  state ;  but  such  clerk  shall  not  be  entitled  to 
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charge  fees  for  any  services  he  may  peifoim  by  virtue  of  this 

act. 

oonflieusg      S  11.  All  laws  and  parts  of  laws  in  conflict  witii  the  piovi- 
^£^      sions  of  this  act  are  hereby  repealed. 


CHAP.  86. 

AN  ACT  to  repeal  certain  sections  of  the  act  entitled 

''An  act  to  enlarge  the  powers  and  define  the  duties  of 

the  contracting  board/' 

Passed  March  19, 1860;  three-fifths  being  present. 

The  People  of  the  State  of  Neiv-YorTc,  represented  in  SenaU 
and  Assembly f  do  enact  as  follows : 

g  1.  Sections  siXy  seven,  eight,  nine,  ten,  eleven,  twelve 
and  fifteen  of  the  act  entitled  ''An  act  to  enlarge  the  poweis 
and  define  the  duties  of  the  contracting  board,"  passed  Hareh 
fourteenth,  eighteen  hundred  and  fifty-seven,  shall  be  and  the 
same  are  hereby  repealed;  and  all  laws  and  parts  of  lavs 
repealed  by  the  nineteenth  section  of  the  said  act,  which  ai» 
not  inconsistent  with  the  unrepealed  provisions  of  the  saia 
act,  shall  be,  and  the  same  are  hereby  revived,  and  shall  be 
in  full  force  after  the  passage  of  this  act. 


CHAP.  213. 

AN  ACT  to  provide  the  means  for  the  completion  of  tte 
canals  of  this  state,  and  fully  supply  them  with  water, 
and  for  other  purposes. 

Passed  April  9, 1860;  three-fifths  being  present 
The  People  of  the  State  of  New-TorJc,  represented  in  SewUe 

and  Assembly f  do  enact  as  follows: 

[Sections  1  and  2  temporary.] 

oomnietion  S  3.  The  enlargement  of  the  Brie,  the  Oswego  and  me 
meSt**"  Oayuga  and  the  Seneca  canals,  shall  be  so  far  completed  m 
the  spring  of  eighteen  hundred  and  sixty,  before  they  arj 
opened  for  navigation,  as  to  give  the  full  depth  of  seven  f^ 
channel  and  the  full  width  of  seventy  feet  to  all  the  completed 
portions  thereof;  and  upon  any  uncompleted  portions  the  M 
depth  of  seven  feet,  and  as  much  width  as  shall  be  necessary 
for  loaded  boats  drawing  six  feet  of  water  to  pass  each  other, 
without  hindrance  or  delay;  and  seven  feet  depth  of  wa*^ 
shall  thereafter  be  steadily  maintained  upon  all  portions  oi 
said  canals  during  the  navigable  season,  and  the  said  ^^ 
and  also  the  Genesee  Valley  and  Black  Eiver  canals,  shall  W 
entirely  completed,  and  the  construction  accounts  thereei 
fully  ended  and  closed  before  the  first  day  of  June,  eighteen 
hundred  and  sixty-one. 

Thus  amended  by  Laws  of  1861,  ch.  332. 
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[Section  4  temporary.]  ^^^^^  ^ 

3  5.  Any  person  or  persons  who  shall  draw  water  from  any  JS|^** 
canal  in  tliis  state,  or  from  any  of  their  feeders  or  reservoirs,  ]![;^^^ 
during  the  navigable  season  of  the  canals,  to  the  detriment  ^"'" 
or  iiyniy  of  the  navigation  thereof,  without  authority  of  law, 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  im- 
prisonment in  the  county  jail  not  less  than  one  year,  and  by 
fine  not  less  than  one  thousand  doUars,  one-half  of  which 
shall  belong  to  the  complainant  and  the  other  half  to  the 
canal  fond;  and  every  officer,  agent  and  employee  of  the 
state,  and  every  contractor  for  canal  repairs,  and  every  per- 
son in  his  employ,  and  every  and  any  other  person  having 
any  charge  or  control  over  the  canals  of  the  state,  or  any  part 
thereof^  or  of  any  lock,  waste  weir,  or  other  work  belonging 
thereto,  or  over  the  water  or  navigation  thereof,  who  shall 
directly  or  indirectly  receive  or  agi'ee  to  receive  any  money 
or  otiier  valuable  tibing,  and  every  person  who  shaU  pay  or 
deliver,  or  offer  or  promise  to  pay  or  deliver,  directly  or  indi- 
rectly, to  any  such  officer,  agent  or  employee  of  the  state,  or 
to  any  such  contractor  for  canal  repairs,  or  any  person  in  the 
employ  of  such  contractor,  or  to  any  other  person  having  any 
charge  or  control  over  the  canals  of  the  state,  or  the  locks, 
waste  weirs  or  works,  or  the  water  or  the  navigation  thereof 
as  aforesaid,  any  money  or  other  valuable  thing  in  considera- 
tion of,  or  as  an  inducement  for  drawing  water  from  any 
canal,  feeder  or  reservoir  belonging  to  the  state;  to  propel 
any  madbdnery,  or  for  any  hydraulic  or  other  purposes,  or  from 
one  level  to  another  in  any  canal  in  order  that  such  water 
may  be  so  discharged,  shall  be  deemed  guilty  of  a  misde- 
meanor; and  on  conviction  thereof,  shall  he  punished  in  the 
same  manner,  and  to  the  same  extent  as  is  heretofore  pro- 
vided in  this  section  for  like  offenses.     34  n.  y^  4po. 

[Section  6  temporary.] 


CHAP.  124. 

AN  ACT  concerning  the  navigation  of  the  Canals  and  the 
collection  of  tolls. 
Passbd  April  3d,  1861;  three-fifths  being  present 

The  People  of  the  State  of  New-Torkj  represented  in  Senate 
wnd  Assembly  J  do  enact  as  foUows: 

S 1.  Any  boat  may  move  on  any  of  the  enlarged  canals  of  gp^<>' 
this  state,  at  any  rate  of  speed  that  may  be  fixed  by  the  canal 
board,  not  exceeding  six  mUes  an  hour. 

S  2.  When  any  boat  propelled  or  towed  by  steam,  in  pass-  gJ^^J^ 
ing  on  either  of  the  canals  of  this  state,  shall  meet  or  over-  risbt  to 
take  any  other  boat  or  float,  not  so  propelled  or  towed,  except 
when  such  boat  or  float  is  waiting  its  turn  for  lockage,  it  shall 
be  the  duty  of  the  master  of  each,  to  turn  out  so  as  to  allow 
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'^"*^    the  boat  propelled  or  towed  by  steam,  to  pass  on  the  berme 
side  of  the  canal.    Every  master  or  boatman,  who  shall  tIo- 
late  any  provision  of  this  section,  shall  for  each  offence,  forfeit 
the  sum  of  teu  dollars. 
oouecton       §  3.  Collcctors  of  canal  tolls  not  give  any  credit  for  tolls 
S^^^^  on  boats  or  cargo;  and  any  collector  or  his  clerk  who  shall 
violate  the  provisions  of  this  section,  shall  be  removed  imme- 
diately from  office, 
oonectow        g  4.  Every  collector  of  canal  tolls  and  every  weigh-master 
^t^to    shall  reside  at  the  place  where  the  office  to  which  he  is  ap- 
pta^Vhere  pointed,  is  located,  and  every  such  collector  or  weigh-master 
^'^^^      shall  give  his  personal  attention  to  the  duties  of  his  office. 
Every  weigh-master  or  weigh-master's  derk,  who  shall  weigh 
a  boat  and  cargo,  shall  enter  the  true  weight  thereof  on  the 
face  of  the  clearance,  with  the  light  weight  of  the  boat,  as  it 
appears  by  the  light  weight  regLster,  in  such  weigh-master's 
office;  and  every  weigh-master  or  Ms  assistant  or  derk,  who 
shall  knowingly  make  a  false  entry  of  the  true  weight  of  such 
boat  or  cargo,  or  shall  make  a  false  certificate  of  the  light 
weight  of  any  boat,  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  or  both;  the  fine  not  to 
exceed  five  hundred  dollars,  and  the  imprisonment  not  to 
exceed  two  years,  in  the  county  jail, 
waternot       §5.  It  Shall  uot  bc  lawful for  auy pcrsou  Or pcTsous  to  draw 
ra  fi^nraiS  water  on  to  the  Syracuse  level,  from  any  other  level  of  the 
lerdi;  Ac    jjj|^  caual,  duriug  canal  navigation,  except  what  is  necessary 
in  lockage  of  boats,  the  filling  of  the  level  in  the  spring,  and 
in  case  of  breaks  thereafter  except  by  the  special  direction  of 
the  canal  commissioners  or  the  state  engineer  and  surveyor, 
and  then  only  when  the  level,  from  which  such  water  is 
drawn,  contains  at  least  seven  feet  in  depth  of  water.    Any 
person  or  persons  who  shall  draw  or  use  water  in  violation  of 
the  provisions  of  this  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  fine  or  imprisonment  for  each 
offence;  the  fine  not  to  be  less  than  five  hundred  dollars  or 
exceeding  one  thousand  dollars,  and  the  imprisonment  not  to 
exceed  two  years,  in  the  coun^  jail;  one-half  of  the  fine  to 
belong  to  the  complainant,  and  the  other  half  to  the  canal  fund. 
I^g^o'        S  6.  The  auditor  of  the  canal  department  is  authorized  and 
required,  whenever  there  is  a  short  supply  of  water  for  the 
Syracuse  level,  insufficient  to  maintain  fiilly  seven  feet  in 
depth  upon  all  portions  thereof,  and  supply  the  Oswego  canal, 
to  suspend  the  weighing  of  boats  at  the  Syracuse  weigh-lock, 
and  stop  all  use  or  leakage  of  water  through  the  same;  and 
in  case  of  such  deficiency  the  canal  commissioners  are  autho- 
rized and  directed  to  make  any  arrangement  to  supply  the 
same  within  their  power,  which  shall  not  cost  over  thirty 
thousand  dollars  for  the  first  year,  and  not  to  exceed  five 
thousand  dollars  a  year  thereafter. 

S  7.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 
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CHAP.  IX. 


CHAP.  177. 

AN  ACT  in  relation  to  the  Auditor  of  the  Canal  Depart- 
ment. 
Passed  April  12,  1861 ;  three-fifths  being  present. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
md  As9emblg,  do  enact  as  foUows: 

S 1.  It  shall  be  the  duty  of  the  auditor  of  the  canal  depart-  Auditor  to 
mcaat  to  pay  into  the  treasury,  all  moneys  now  held  by  him  ^o^b^ 
in  trust  for  the  people  of  this  state,  and  the  several  contrac-  2?*"^* 
tors  for  repairs  on  the  canals  of  this  state,  to  whom  repair 
contracts  haye  been  awarded  by  the  contractiug  board,  and 
shall  also  pay  into  the  treasury  all  such  moneys  as  may  here- 
after come  into  his  hands  to  be  held  as  security  for  the  per- 
formance by  a  contractor  of  a  repair  contract,  and  the  moneys 
so  paid  into  the  treasury  shall  be  kept  separate  and  apart 
fiom  other  moneys  and  funds  belongiDg  to  this  state,  and 
shall  be  known  and  denominated  as  the  *^  repair  trust  fund." 

5  2.  The  moneys  so  paid  into  the  treasury  by  the  said  audi-  JJ'^^JJ^ 
tor,  shall  be  invested,  and  the  interest  on  such  investments  loroommto- 
shall  also  be  invested  by  the  commissioners  of  the  canal  fund,  !i£]a7dnd. 
in  fhe  same  manner  as  now  provided  by  law  in  respect  to  the 
surplus  revenues  of  ttie  canal  fund,  but  the  sum  of  money 
depodted  by  each  contractor  with  the  auditor  and  paid  into 
the  treasury,  shall  be  invested  separately  firom  the  moneys 
deposited  by  other  contractors,  so  as  that  the  same  may  be 
dirtinetly  known  and  appear  on  the  books  of  the  canal  depart- 
ment, and  in  the  proceedings  of  the  commissioners  of  the 
canal  fand. 

S  3.  Whenever  any  contractor  or  contractors  or  his  or  their  SStoiSftii 
assignee  or  assignees  Ml  to  perform  his  or  their  contract,  and  ^^^SS?' 
Uie  same  shall  he  declared  forfeited  or  abandoned,  the  moneys  tnct. 
so  deqposited  by  such  defaulting  contractor  or  contractors  or 
his  or  their  assignee  or  assignees  with  accumulations  thereon 
shall  be  transferred  from  the  said  trust  ftmd  to  the  canal  fiind 
and  thcsealter  held  as  a  part  of  that  fimd;  and  whenever  any 
oontract,  for  the  performance  of  which  any  deposit  has  been 
or  is  made  as  security,  shall  be  fully  executed  and  performed. 
Hie  sqm  or  soms  so  deposited  with  the  accumulations  thereon 
shidi  be  repaid  to  sndi  depositor  on  the  warrant  of  the  audi- 
tor, on  the  production  to  him  of  the  draft  of  the  canal  com- 
missioner in  charge  of  the  section  or  work  under  contract. 

S  4.  The  auditor  of  the  canal  department  shall  hold  his  '^H 
islBee  for  the  term  of  three  years.    He  shall  receive  an  annual  ^iiditor. 
salary  of  two  thousand  five  hundred  dollars,  commencing  on 
the  mst  day  of  October  last,  in  respect  to  the  present  incum- 
bent, to  be  paid  monthly  out  of  the  canal  ftmd. 

S  6.  The  said  auditor  may  designate  one  of  his  clerks  as  |^^^7 
d^mty  auditor,  who,  in  case  of  the  sickness  or  absence  of  said 
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^^^^    auditor,  loay  perfonn  any  of  his  duties,  except  such  duties  as 

pertain  to  the  contracting  board,  the  drawing  of  warrants  on 

the  treasury,  the  auditing  of  accounts  and  the  transferring  of 

canal  fund  moneys  from  one  depository  to  another. 

oompenBft-      §  6.  The  sald  auditor  is  hereby  authorized  to  allow  and  pay 

deria'in     the  sum  of  eight  hundred  dollars  annually,  or  so  much  there- 

^S^^i,    of  as  he  may  deem  necessary  beyond  the  sums  now  limited 

by  law,  as  a  compensation  to  the  clerks  employed  by  him  in 

the  canal  department,  but  the  whole  sum  paid  for  derk  hire, 

in  the  department,  in  any  one  year  shall  not  exceed  eighi 

thousand  dollars. 

2  7.  The  annual  report  and  statement  required  by  the  four* 
teenth  section  of  the  act,  chapter  one  hundred  and  sixty-^two 
of  the  laws  of  eighteen  hundred  and  forty-eight,  to  be  made 
by  the  auditor  to  the  commissioners  of  the  canal  fund,  shall 
hereafter  be  made  to  the  legislature,  and  shall  embrace  all  the 
particulars  heretofore  required  in  the  annual  report  of  the 
commissioners  of  the  canal  fund. 

S  8.  All  acts  and  parts  of  acts,  inconsistent  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 


CHAP.  169. 

AN  ACT  relating  to  the  enlargement  and  completion  of 
the  canals  of  tms  State,  and  to  reduce  the  number  and 
regulate  the  employment  of  engineers  thereon. 

Fussed  April  10, 1862 ;  three-fifths  being  present. 

The  People  of  fhe  State  of  New-York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

oontnetato     g  1.  All  coutracts  for  the  enlargement  and  completion  of 

pri^tom  the  canals  of  this  state,  as  contemplated  by  section  three  of 

B^tember.  arti^^  sevcu  of  the  constitution,  and  not  hereinafter  provided 

for,  shall  be  executed  and  performed  in  accordance  with  the 

plans,  maps  and   specifications  heretofore  prescribed  9ad 

adopted  on  or  before  the  first  day  of  September  next  after  the 

passage  of  this  act,  and  the  accounts  for  Hie  said  enlargement 

and  completion  shall  be  closed  as  soon  thereafter  w  may  be, 

and  no  more  work  shall  thereaftc^r  be  done,  or  materials  pro-  • 

cured,  under  pretence  of  enlarging   and  completing  said 

canals,  and  the  same  shall  be  deemed  and  considered  Wished 

and  completed,  and  firom  that  time  all  the  powers  and  autho* 

rity  of  the  contractiog  board  in  relation  to  the  enlargementy 

completion  and  construction  of  such  canal  shall  cease. 

^c^Mtod^     S  2*  After  the  passage  of  this  act  the  Oanal  Board  shall  not 

Somchanf.  havc  power  to  change  the  plan  of  finishing  and  completing^ 

^mpi^i^  the  work  of  enlarging  and  completing  said  canals  as  hereto- 

^'^^'       fore  fixed  and  determined  by  the  resolutions  of  said  board; 

nor  shall  the  said  board  have  the  power  to  change  the  plan 
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of  construction  of  a  completed  canal,  its  banks,  locks,  waste  ^'"^•^^ 
weiis,  culverts,  bridges,  or  any  other  structure  or  matter  or 
thing  connected  therewith,  except  to  allow  and  certify  to  such 
works  c^  extraordinar;f  repairs  and  improvements  in  a  com- 
pleted canal  as  is  contemplated  by  the  existing  statutes  of 
the  state. 

§  3.  Hereafter,  no  more  than  one  division  engineer  and  aKmnberor 
resident  engineer  shall  be  employed  upon  each  division  of  tof?m- 
the  said  canals.    The  said  division  engineer  and  resident  en- £2^^ 
gineer  shall  be  appointed  by  the  canal  board,  and  they  shall  ^^^ 


be  practical  engiueers,  and  have  the  certificate  of  the  state  s^mk;^ 
engineer  as  to  fitness,  capacity  and  integrity;  and  the  saidw^tSd; 
board  shall  fix  the  compensation  of  such  engineers.    The  2^1)6^^ 
state  engineer  and  surveyor  shall  prescribe  and  define  the^^^^®'* 
duties  of  the  engineers  so  appointed,  and  shall  assign  each 
division  engineer  and  resident  engineer  to  a  division  of  the 
canal  corresponding  with  the  division  of  each  of  the  canal 
commissioners.    The  first,  second,  third  and  fourth  sections 
of  the  act  entitled  *'An  act  prescribing  the  powers  and  duties 
of  the  state  engineer  and  surveyor,  and  of  .the  engineers  em- 
ployed on  the  public  works,"  parsed  April  tentti>  eighteen 
hundred  and  fifl^,  are  hereby  repealed. 

Ab  ameoded  b^  Laws  of  1866,  ch.  477.   Pos^  voL  6,  p.  490. 

S  4.  In  case  it  may  be  necessary  to  employ,  temporarily.  Additional 
additional  assistance  to  aid  the  engineers  in  the  performance  ^'^Ti^to 
of  some  specific  job  of  work  or  duty,  the  same  may  be  done^£^^'' 
by  the  division  engineer  in  charge  where  the  work  1$  to  be 
performed,  with  the  assent  of  t&e  state  engineer  and  surveyor 
and  the  conmiissioner  in  charge  of  the  division  where  the 
work  is  to  be  performed ;  and  the  said  state  engineer  and 
surveyor  and  canal  commissioner  shall  file  a  statement  in  the 
canal  department,  containing  the  names  of  the  persons  to  be 
employed,  the  nature  of  their  duties,  severally,  and  the  daily 
compensation  to  be  paid  to  eatfti,  and  the  periods  during  which 
such  employment  is  to  continue.    And  every  en^eer  ^P-gf^^ 
pointed  by  the  canal  board  under  this  act  shall,  before  enter-  to  ciSua  d^ 
ing  upon  the  duties  of  his  ofElce,  file  in  the  canal  department '*•'*"•**• 
Ids  bond,  duly  executed  to  the  people  of  the  state,  in  such 
snun  and  with  such  surety  fpr  the  faithful  discharge  of  his 
duties  as  the  auditor  shall  approve,  and  shall  take  and  sub- 
scribe the  constitutional  oath  of  office,  which  oath  shall  be 
filed  in  the  office  ef  the  secretary  of  state.    TSo  money  shall 
be  advanced  to  any  engineer  on  account  of  services  rendered ; 
nor  shall  any  account  of  moneys  disbursed  by  him  be  audited 
until  the  provisions  of  this  section  shall  have  been  fully  com- 
plied with.       As  ttnended  hj  Laws  of  1866,  ch.  477.    Post,  toL  6,  p.  4^0. 

S  5.  The  services  and  duties  "performed  by  the  said  engineers  DntiMot. 
shall  be  such  as  relate  strictly  to  the  repairs  and  maintenance 
of  the  completed  canals  of  the  state,  and  the  compensations 
allowed  and  expenses  incurred  under  the  provisions  of  this 
act,  shall  be  paid  out  of  the  appropriation  for  superintend- 
ence, collection  and  ord^ary  repairs  of  the  canals. 
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S  6.  The  liimtation  fixed  by  the  first  section  of  this  act  for 
dosing  the  constniction  accounts  and  contracts  for  work  on 
the  ccuialB  of  this  state,  shall  not  apply  to  the  work  now  in 
progress  on  the  Ohamplain  canal  and  Glen's  Falls  feeder, 
authorized  by  the  act  entitled  ''An  act  to  provide  the  means 
for  ^e  completion  of  the  canals  of  this  state,  and  fully  supply 
them  witibi  water,  and  for  other  purposes,"  passed  April  ninth, 
eighteen  hundred  and  sbcty,  nor  to  any  work  on  the  said  canal 
and  feeder  under  the  authority  of  said  act 


CHAP.  348. 

AN  ACT  in  relation  to  the  publication  of  notices  by  the 
contracting  board. 

Passed  April  19,  1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Torhj  represented  in  Senate 
and  Assembly  f  do  enaot  as  follows : 

Pttbuoation  S  1.  The  phblic  notice  required  to  be  published  by  the  first 
of  notieM.  g^etion  of  the  act  entiled  "An  act  to  enlarge  the  powers  and 
d^One  the  duties  of  the  contracting  boajxi,"  passed  March 
four»  eighteen  hundred  and  fifty-seven,  shall  be  published  at 
least  tlurty  days  in  the  state  paper  and  shall  also  be  pub- 
lished at  least  tiburee  weeks,  in  not  more  than  three  newspapers 
published  in  the  division  districts  in  which  the  work  or  por- 
tion of  the  canal  intended  to  be  let  is  located,  and  not  other- 
wise; and  all  the  provisions  of  the  said  first  section  of  tiiie 
said  act,  inconsistent  with  the  provisions  of  this  act,  are 
teTiiig  hereby  repealed;  but  this  repeal  ^all  not  affect  or  invalidate 
any  notice  given  by  the  said  contracting  board  in  accordance 
with  the  provisions  of  the  act  hereby  amended,  and  which  may 
be  pending  at  the  date  of  the  passage  of  this  act. 


CHAP.  354. 

AN  ACT  for  the  protection  of  bridges  belonging  to  the 
State,  or  under  its  control. 

Passed  April  19, 1862;  three-fifths  being  present. 

the  People  of  the  State  of  New^TorTe,  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

KodriTtog  5  1.  It  shall  not  be  lawful  for  any  person  to  lead,  ride  or 
Sri^^of  drive  any  horse  or  horses,  mule  or  mrdes,  faster  than  on  a 
SrtoiQ^  walk  over  any  bridge  belonging  to  or  under  the  control  of 
•^•"^      this  state,  which  is  now  or  may  hereafter  be  erected  over  any 

canal,  canal  feeder,  stream  or  river  thereof. 
Cattle.  g  2.  No  person  shall  hereafter  drive  any  cattle  across  any 

bridge  or  bridges  referred  to  in  the  first  section  of  this  act,  at  a 
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&8ter  rate  than  upon  a  walk,  and  shall  not,  in  so  driying  them  ^'"^"  ^ 
over,  permit  more  than  twenty-flve  cattle  to  be  upon  any  such 
bridge  at  one  time. 

g  3.  Any  person  yiolating  either  of  the  provisions  of  this  p«"1*t. 
act  shall  be  liable  to  a  penalty,  for  each  offence,  fifteen  dol- 
lars, to  be  sued  for  and  recovered  in  any  court  having  cogni- 
zance thereof,  by  the  contractor,  in  the  name  of  the  people 
of  this  state,  whenever  such  bridge  or  bridges,  where  tiie 
offence  shall  be  committed,  shall  be  embraced  within  his 
repair  contract,  and  in  all  other  cases  by  the  superintendent 
of  canal  repairs.  Such  penalty  when  recovered  shall  be  cre- 
dited to  the  state  in  the  first  settlement  thereafter  of  the 
accounts  of  such  contractor  or  superintendent  with  the  state. 


CHAP.  415. 

AN  ACT  to  adapt  the  canals  of  this  state  to  the  defence 
of  the  northern  and  northwestern  lakes. 

Passed  April  22, 1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New-Tark,  represented  in  Senate 
anA  Assembly  J  do  enact  as  follows : 

S  1«  "Whenever  the  government  of  the  United  States  shall  wheniocki 
provide  the  means,  either  in  cash  or  their  six  per  cent  stocb  or  u^Scuor 
bonds,  redeemable  within  twenty  years,  for  defiraying  the  cost  SSTtf "*• 
of  enlarging  a  single  tier  of  locks,  or  building  an  addition 
tier  in  whole  or  in  part  upon  the  Erie  and  the  Oswego  canals, 
including  any  necessary  alteration  of  said  canals,  or  their 
sLruclures,  to  a  size  sufiident  to  pass  vessels  adequate  to  the 
defence  of  northern  and  northwestern  lakes,  the  Oanal  Board 
shall,  without  delay,  put  such  work  under  contract,  in  the 
manner  now  required  by  law,  to  be  constructed  and  completed 
at  the  earliest  practicable  period,  without  serious  interruption 
to  navigation,  with  power  in  the  discretion  of  the  Oanal  Board, 
to.  direct  the  construction  of  new  and  independent  locks,  when 
found  more  advantageous.    The  said  Oanal  Board  shall,  wnencanm 
whenever  the  government  of  the  United  States  shall  provide  toGJit*^* 
the  means  as  aforesaid,  construct  a  canal  of  the  requisite  sodnasay. 
dimensions  and  capacity,  firom  the  Erie  canal,  at  or  near  the 
village  of  Clyde,  to  some  proper  point  on  the  Great  Sodus 
Bay  or  Lake  Ontario. 

S  2.  The  Oanal  Board  are  also  hereby  authorized,  in  like  ^^pi^ 
manner  to  enlarge  the  Ohamplain  canal,  and  its  locks  and 
other  structures,  to  a  size  sufficient  to  pass  vessels  of  like 
capacity,  in  case  the  government  of  United  States  shall,  in 
like  manner,  provide  the  means  required  for  that  purpose. 

$  3.  The  dimensions  and  character  of  all  the  work  herein  An^ty 
above  mentioned,  shall  be  determined  by  the  Oanal  Board,  ioSSr 
subject  to  the  examination  and  concurrence  of  the  War  De- 
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partment  of  the  goyemment  of  the  United  States.  Oontracts 
for  any  of  said  work  may  be  made  payable  in  the  said  six  per 
cent  stock  and  bonds  of  the  United  States,  if  the  Oommis- 
sioners  of  the  Oanal  Fund  shall  so  elect. 

S  4.  On  completing  the  said  work  on  either  of  the  said 
canals,  the  goyemment  of  the  United  States  shall  haye  the 
perpetual  right  of  passage  through  the  canals  thus  enlarged 
or  built,  free  from  toll  or  charge,  for  its  yessels  of  war,  boats, 
gun  boats,  transports,  troops,  supplies  or  munitions  of  war, 
subject  to  the  general  regulations  prescribed  by  the  state  from 
time  to  time,  K>r  the  nayigation  of  its  canals. 

g  5.  Any  moneys  or  omer  means  which  may  be  received 
firom  the  goyemment  of  the  United  States,  to  pay  for  any  of 
said  work,  are  hereby  appropriated  to  be  expended  for  the 
purposes  herein  aboye  mentioned. 

S  6.  But  nothing  in  this  act  contained  shall  authorize  the 
contracting  or  incurring  of  any  debt  or  liability,  directly  or 
indirectly,  on  the  part  of  the  state,  or  the  expenditure  of  any 
means  or  money  of  the  State  of  New  York  for  the  purposes 
spedfled  in  this  act. 


SiOtmaaii* 

■BCvOrififf 


CHAP.  326. 

AN  ACT  regulating  the  manufacturing  of  salt  in  the  town 

of  Salina. 

Passed  April  21, 1826. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
and  Assembhfj  do  enact  as  foUows : 

nnxe  General  Bepealizig  Law  of  the  Beviaers,  (Laws  of  1828,  second  fiession,  chap. 
2lj)  repealed  all  of  this  atatate  except  the  following  sections.] 

XLIY.  And  he  it  further  enacted,  That  it  shall  be  the  duty 
of  the  superintendent  of  the  Onondaga  salt  springs,  as  soon 
as  may  be  after  the  passing  of  this  act,  to  lay  out  into  salt 
manumcturing  lots,  of  six  rods  in  firont  as  nearly  as  may  be, 
the  blocks  of  one  hundred  feet  depth,  bordering  on  the  north- 
easterly side  of  the  lateral  canal,  as  laid  out  by  flie  surreyor- 
general,  £rom  the  Walton  tract  to  the  Tillage  of  Salina,  which 
have  not  already  been  so  laid  out ;  that  if  any  individual  or 
company  having  the  right  to  any  such  lot,  or  to  any  other  lot 
laid  out  according  to  t£e  provisions  of  the  act  entitled  "  An 
act  to  amend  the  several  acts  in  relation  to  the  salt  springs  in 
the  county  of  Onondaga,"  passed  April  23d,  1823,  as  a  salt 
manufaeturing  lot,  shall  have  erected  on  sudi  lot  a  suitable 
and  convenient  salt  manu£actbry,  to  contain  a  good  and  suffi- 
cient building,  with  ample  store-rooms,  and  proper  and  suit- 
able reservoirs  or  cisterns  for  holding  salt  water,  and  a  block 
of  kettles  not  less  than  fourteen  in  number,  of  the  capacity  of 
at  least  ninety  gallons  each,  well  set  therein,  it  shall  be  the 
duty  of  the  superintendent  to  lease  such  lot  to  him  or  them% 
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on  ibe  some  tennfi  and  oonditLons  as  are  imposed  in  the  leases  ^^°^'  °^ 
of  the  salt  mannfEtctuiing  lots  laid  out  under  and  by  virtue  of 
the  last  mentioned  act,  and  to  expire  at  the  same  time  with 
those  leases :  Provided^  That  not  more  than  one  manufactory  rronio. 
of  two  blocks  of  kettles  shall  be  erected  on  any  one  of  such    ' 
lots. 

XLV.  And  he  UJwrOier  enacted^  That  it  shaU  be  the  duty  ^^^^ 
of  the  superintendent  of  the  Onondaga  salt  springs  to  lay  out  inusb. 
so  many  salt  manufacturing  lots  as  he  may  think  necessary, 
on  any  of  the  lands  of  the  state  lying  on  the  north  and  south 
banks  of  the  canal,  in  and  adjoining  the  village  of  Geddes, 
leeerved  for  the  use  of  salt  manufBM^tories,  five  rods  in  fi^mt  on 
the  canal,  and  of  sufficient  depth  for  the  accommodation  of 
salt  manufSoctoiies ;  and  in  case  the  present  holders  of  salt 
marsh  lots  at  said  village  of  Geddes,  or  any  of  them,  shall,  on 
or  before  the  first  Monday  of  June  next,  surrender  or  release 
their  lots,  or  any  of  them,  to  the  people  of  tlus  state,  it  shall 
be  the  duty  of  the  said  superintendent  to  lease  to  the  several 
persons  making  such  surrender  or  release,  two  lots  so  laid  out 
on  the  canal,  for  each  of  the  mmrsh  lots  so  surrendered  or  re- 
leased, with  all  the  privileges  granted  to  lessees  and  manu- 
fiEMStnrers  at  the  said  village  of  Geddes  by  the  fifteenth  section 
of  the  act  relating  to  salt  springs  in  the  county  of  Onondaga, 
passed  June  15th,  1812,  ftud  to  expire  at  th^  same  time ;  and 
the  person  making  such  surrender  or  release,  shall,  by  lot, 
draw  for  their  respective  lots  on  the  canal,  under  the  direction 
of  the  superintendent:  Andfwrfher^  That  it  shall  and  may  be 
lawful  for  the  said  superintendent,  by  and  with  the  consent 
of  the  canal  commissioners,  to  take  from  the  Erie  canal  at 
Cteddes,  water  sufficient  to  carry  a  pump,  for  the  purpose  of 
raising  salt  water  from  the  reservoir  at  Geddes  to  supply  the 
works  on  the  canal  to  be  erected  under  this  act :  Prcvidedj 
That  the  water  hereby  authorized  to  be  taken  from  the  canal,  fnvim. 
shall  be  used  for  no  other  purpose  than  for  pumping  salt 
water,  and  may  at  any  time  be  taken,  lessened,  or  stop]^  by 
the  canal  commissioners,  or  by  the  superintendent  of  the 
Onondaga  salt  springs,  whenever  the  same  may  in  their 
opinion  be  necessary  for  the  use  of  the  locks,  or  for  the  pumps 
at  Salina. 

XLvii.  And  he  it  further  enacted^  That  it  shall  be  the  duty  Priority  of 
of  the  said  superintendent,  inspector  and  engineer,  at  their  ^^^' 
first  monthly  meeting  to  be  held  pursuant  to  the  provisions 
of  fbe  twelfili  section  of  this  act,  or  as  soon  thereafter  as  may 
be,  to  exaniine  and  determine,  according  to  the  provisions  of 
all  the  laws  existing  prior  to  the  passing  of  this  act,  the  pri- 
ority of  the  rights  of  the  several  salt  manufieu^tories  upon  the 
said  reservation,  whether  they  be  manufactories  of  coarse  or 
fine  salt,  to  the  salt  watear  to  be  drawn  from  the  wells  belong- 
ing to  the  state,  and  which  shall  be  taken  possession  of  for 
the  use  of  ihe  state,  pursuant  to  the  provisions  of  this  act; 
and  they  shall  make  a  list  of  all  the  said  manufactories,  dis- 
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tmeoishing  theiein  which  are  manufactories  of  coarse,  and 
which  mannfBtctoiies  of  fine  salt;  and  shall  set  opposite  to 
each  of  the  said  manu&ctories  upon  the  said  list,  the  name  or 
names  of  the  owner  or  owners  of  every  such  manufactory ; 
and  shall  number  the  said  manutactories  so  placed  upon  sacli 
list,  putting  the  manufactory  or  manufactories  first  entitled  to 
said  salt  water  first  upon  the  list,  and  marking  them  number 
one;  the  manufactory  or  manufactories  second  entitled  to  the 
said  salt  water,  second  upon  the  said  list,  and  marking  them 
number  two;  and  so  on,  until  the  whole  are  numbered;  and 
all  manufactories  hereafter  to  be  built  upon  any  part  of  the 
said  reservation  not  now  actually  leased  or  built  upon,  shall  be 
placed  upon  said  list  as  the  same  shall  be  put  into  operation, 
according  to  the  dates  of  the  leases  of  the  lots  upon  which 
tibe  same  shall  be  erected,  the  oldest  lease  having  priority; 
and  the  determination  of  the  said  sui>erintendent,  inspector 
and  engineer,  when  so  made,  shall  be  final  and  conclusive  as 
to  the  right  of  every  such  manufactory  to  the  water  to  be 
drawn  from  tiie  wells,  and  famished  horn  the  pump  works 
belonging  to  the  state;  and  the  said  superintendent  shall 
cause  such  list,  so  made  out  and  signed  by  him  and  the  said 
inspector  and  engineer,  to  be  printed  and  made  public  in 
the  same  manner  that  the  rules,  ordinances  and  regulations 
of  the  said  salt  works  are  to  be  printed  and  published; 
and  the  said  engineer  shall  thereafter  supply  the  said  several 
manufactories  now  erected,  or  hereafter  to  be  erected,  with 
salt  water,  according  to  the  priority  of  their  rights,  as  estab- 

TtcffiMo.  lished  by  the  said  list,  and  not  otherwise :  Pro^ded^  That  any 
person  aggrieved  by  any  decision  of  said  officers,  may  within 
thirty  days  appeal  therefrom  to  the  circuit  judge  of  the 
seventh  district,  who  shall  proceed  to  review  and  re-examine 
such  decision  at  such  time  and  place,  and  in  such  manner  as 
he  shall  think  proper,  and  he  may  reverse,  confirm  or  modify 
such  decision,  and  his  determination  in  the  premises  shall  be 
conclusive,  and  the  expense  of  such  appeal  to  be  defrayed  by 
the  api>ellant,  and  before  the  hearing  of  such  appeal,  six  days 
notice  in  writing  shall  be  given  to  the  said  superintendent: 

J«^,  And  provided  fu/rther,  That  nothing  in  this  section  contained, 
shall  prevent  the  present  manufitcturers  of  salt,  in  the  villa^ 
of  Geddes,  who  may  exchange  their  lots  in  the  manner  di- 
rected in  the  forty-fifth  section  of  this  act,  from  receiving 
their  supply  of  water,  in  the  same  manner  as  though  no  such 
exchange  should  be  made,  and  their  manu&ctories  respec- 
tively, shall  be  placed  upon  the  said  Ust,  and  numbered 
according  to  their  rights  as  now  existing:  And  provided  fur- 
theTf  That  the  said  engineer  shall  not  furnish,  or  permit  to  be 
furnished,  from  the  pump  works  belonging  to  the  state,  any 
salt  water  to  any  manufactory  not  placed  upon  said  list. 
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AN  ACT  in  relation  to  the  Montezuma  salt  springs. 

Passed  October  26, 1847, 

TTi€  People  of  the  State  of  New-York^  represented  in  Senate 
ar^  AssenMjfy  do  enact  as  follows: 

S  !•  The  commissioners  of  the  land  office  are  hereby  au-  springs  and 
thorized  to  lease  to  any  person  or  persons,  the  Montezuma  ISSSi^j^^ 
salt  springs  and  the  lands  contiguous  thereto,  upon  such  ^^^'^ 
terms  and  for  such  a  length  of  time  as  shall,  in  their  estima- 
tion best  secure  the  interests  of  the  state;  but  every  lease 
executed  under  the  provisions  of  this  act,  shall  contain  a 
clause,  reserving  to  tibie  state  the  power  and  right  of  termi- 
nating such  lease,  upon  notice  beine  given  to  the  persons  or. 
some  of  them  interested  therein,  of  the  intent  so  to  do,  by 
said  commissioners,  in  such  manner  and  for  such  a  time  as 
shall  be  determined  by  such  commissioners,  and  upon  terms 
best  calculated  to  sa^e  the  equities  and  rights  of  the  persons 
interested  in  any  case  which  may  be  terminated  as  aforesaid. 

5  2.  Every  lease  executed  under  this  act,  shall  be  condi-  condiuoM 
tioned  that  tiie  lessee  or  lessees  shall  make  aJl  such  erections  ^JTJum.'" 
as  may  be  necessary  to  give  a  supply  of  brine  for  the  manu- 
factiue  of  salt,  and  for  carrying  on  and  keeping  the  works  in 
rep^  daring  the  term  of  such  lease,  and  sAiall  further  contain 
such  other  conditions  and  restrictions  as  may  be  deemed  pro- 
per by  said  commissioners  to  secore  the  lessee  or  lessees  in 
the  peaceable  use  of  said  lands  and  springs,  and  indenmify 
the  state  against  any  and  all  expenditures  and  expenses  in  or 
abont  manufactaring  salt  at  said  springs  during  the  running 
of  any  such  lease. 


CHAP.  346. 

AN  ACT  to  dispose  of  certain  vacant  and  unoccupied 
lands  belonging  to  the  Onondaga  salt  springs  reserva- 
tion, and  for  otlier  purposes. 

Passed  April  12,  1848. 

The  People  of  the  State  of  New-York j  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

S  2.  The  said  commissioners  (of  the  land  office)  shall  ApmiBen 
appoint  three  discreet  persons,  whose  duty  it  shall  be  to  ^tStSU 
ascertain  and  appraise  the  value  of  the  said  lots  of  land 
severally,  which  appndsed  value  they  shall  mark  in  legible 
characters  upon  the  respective  lots  as  they  are  represented  on 
the  maps :  and  it  shall  idso  be  their  duty  to  ascertain  and 
appraise  the  value  of  any  erections  upon  either  of  the  said 
m.— 28 
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*  ^^^^  lots  and  mark  the  ascertained  value  of  such  erections  upon 
the  corresponding  lot  as  represented  on  the  maps  and  when 
they  shall  have  completed  the  same  they  shall  transmit  one 
copy  to  the  state  engineer  and  surveyor  and  the  other  to  the 
superintendent  of  the  Onondaga  salt  springs,  and  report  the 
fact  to  the  commissioners  of  the  land  office. 
Bauwftys  §  7.  Whenever  it  shall  be  necessary  for  any  railroad  com- 
a^?]wdfl.  pany  to  occupy  any  of  the  salt  lands  belonging  to  this  state 
for  the  use  of  their  road,  the  same  shall  be  appraised  in  tiie 
manner  provided  for  in  the  second  section  of  this  act,  and 
when  they  shall  pay  into  the  treasury  of  this  state,  the  said 
appraised  value,  they  shall  become  possessed  of  the  same  to 
the  same  extent  as  by  their  charter  they  are  authorized  to 
become  possessed  of  lands  belonging  to  individuals. 


*  [It  is  supposed  that  the  following  act  passed  in  1859,  was  intended  to  codify 
and  supersede  all  prior  legislation  on  the  subject  of  the  manufacture  of  salt 
Such  is  the  opinion  of  the  present  capable'and  experienced  superintendent  of  the 
Onondaga  salt  springs,  who  was  the  author  of  that  act,  and  the  editx^r's  opinion  is 
the  sama  But  unhappily  the  act  of  1859,  instead  of  repealing  prior  enactments 
spedficaUy  repeals  only  such  as  are  additions  to  or  emendations  of  the  Revised 
Statutes ;  so  that  as  to  each  enactment  between  1829  and  1869,  it  has  first  to  be 
determined  whether  it  is  an  addition  to  or  amendment  of  the  Revised  Statatefi, 
before  it  can  be  ascertained  whether  it  is  yet  in  force  or  not.  .This  it  is  not  in 
the  power  of  the  editor  to  determine;  and  as  he  is  driyen  to  the  altematiTe  of 
inserting  them  all  or  of  determining  that  all  are  repealed,  he  compromises  the 
matter  by  publishing  only  the  act  of  1859,  and  giving  the  following  reference  to 
acts  which  may  or  may  not  be  in  force : 

Laws  of  1832,  chap.  243. 

Laws  of  1834,  chap.  201. 

Laws  of  1838,  chap.  291.- 

Laws  of  1839,  chap.  227. 

Laws  of  1841,  chap.  183. 

Laws  of  1842,  chap.  302. 

Laws  of  1843,  chap.  229. 

Laws  of  1846,  chaps.  71,  188. 

Laws  of  1847,  chap.  198. 

Laws  of  1848,  chap.  187. 

Laws  of  1856,  chap.  95. 

Laws  of  1857,  chap.  578. 

Laws  of  1859,  chap.  346.] 
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CHAP^  34a 

AN  ACT  concerning  the  Salt  Springs  and  the  manufacture 

of  salt. 
Passbd  April  15, 1859 ;  ^three-fi^hs  being  present." 

The  People  of  the  State  of  New-YorJcy  represenUA  m  Sefnate 
amd  Assembly  y  do  enact  as  foUaws: 

AmTICUS  I, 

GENBSiX  PBOVISIOKS. 

§  1.  There  shall  be  collected  and  paid  upon  all  salt  manu-  ^^^^ 
factored  in  this  state,  a  duty  of  one  cent  per  bushel  of  fifty-  ^ 
six  pounds,  which  duties  shall  be  paid  into  the  general  fund. 

S  2.  The  salt  springs  belongmg  to  this  state,  including  all  ^■^^ 
salt  water  existing  on  the  Onondaga  salt  springs  reservation,  Mid.  ^ 
sbaQ  not  be  sold  or  otherwise  disposed  of.  ^e  lands  con- 
tiguous thereto,  which  are  necessary  and  convenient  to  the 
use  of  the  salt  springs  and  the  public  works  tiiereon,  are  to  be 
and  remain  forever  the  property  of  the  state ;  but  such  lands  as 
have  been  reserved  or  used  for  the  purpose  of  the  manufac- 
ture of  salt,  may  be  sold  by  autlK>rity  of  law,  under  the 
direction  of  the  commissioners  of  the  land  office,  with  a  view 
to  the  exchange  of  the  same  for  other  lands  more  conveniently 
located  or  in  larger  quantity,  in  which  the  proceeds  of  the 
lands  so  sold  shall  be  invested ;  but  by  such  sale  and  repur- 
chase, the  aggregate  quantity  of  lands  appropriated  to  the 
manufacture  of  salt  shall  not  be  diminished. 

ARTICXE  II. 

OF  THE  OFFICBBS  ElTTBUflrTED    WITH    TUB    STJPBBUNTKH DSNCB    07    THB 

SALT  SPBIKGS. 

S  3.  The  care  and  superintendence  of  the  salt  springs  and  oficen . 
of  the  manufacture  and  inspection  of  salt  upon  the  salt  springs 
reseivation,  in  the  county  of  Onondaga,  shall  continue  to  be 
vested  in  the  '^  superintendent  of  the  Onondaga  salt  springs," 
according  to  the  provisions  of  this  act.  The  said  superinten- 
dent shall  hold  his  office  for  three  years ;  but  the  governor  or 
chief  executive  officer  of  the  state  for  the  time  bemg  may  re- 
move the  superintendent  from  office,  for  cause  shown,  and 
after  a  fair  hearing,  and  appoint  another  person  in  his  place 
to  hold  the  office  fi)r  the  same  time  and  by  the  same  tenure  . 
as  the  officer  removed  would  have  held  if  he  had  not  been 
removed. 

5  4.  Every  person  hereafter  appointed  to  the  office  of  super-  »^^S.** 
intendent  of  the  Onondaga  salt  springs  shall,  within  thirty  SST*^ 
days  after  he  shall  receive  notice  of  his  appointment,  and  b^ 
fore  he  shall  enter  upon  the  performance  of  the  duties  of  his 
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office,  execute  a  bond  in  the  sum  of  thirty  thousand  dollars  to  the  people  of  this 
state,  with  not  less  than  fiye .  sufficient  sureties,  to  be  approved  by  the  comp- 
troller and  filed  in  his  office,  whose  approbation  shall  be  indorsed  on  said  bond, 
conditioned  that  such  person  shall  faithfully  perform  the  duties  of  the  said  office, 
as  the  same  are  or  may  hereafter  be  prescnbed  by  law. 

§5.  There  shall  be  four  manu£BkCturing  districts  upon  the  Ononda^  salt 
springs  reservation,  as  foUowa:  District  number  one,  or  Syracuse;  district  num- 
ber two,  or  Salina ;  district  number  three,  or  Liverpool ;  and  district  number 
four,  or  Gkddes ;  and  the  public  offices  for  the  transaction  of  the  business  con- 
nected with  the  manufacture  of  salt,  shall  be  located  as  follows,  to  wit:  For  dis- 
trict number  one,  in  the  third  ward  of  the  city  of  Syracuse;  district  number  two, 
in  the  first  ward  of  said  city;  for  district  number  three,  at  the  village  of  Liver- 
pool; and  for  district  number  four,  at  the  village  of  Geddes. 

§  6.  The  superintendent  shall  have  the  power  to  appoint  the  following  depu- 
ties and  assistants,  viz. :  One  depuW  superintendent  for  the  first  district^  who 
shall  be  receiver  and  chief  clerk,  and  who  shall,  in  case  of  the  death,  removal  or 
resignation  of  the  superintendent,  possess  all  the  powers  and  discharge  the  duties 
of  superintendent  until  another  shall  be  appointed;  one  chief  engineer,  one  chief 
inspector  of  salt^  one  inspector  of  salt  for  each  of  the  first^  second  and  fourth 
districts,  and  three  block  inspectors  for  the  second  district;  one  receiver  for  the 
second  district^  who.  in  addition  to  the  duties  now  prescribed  by  law,  shall  per- 
form all.  the  duties  neretofore  performed  by  the  inspector's  derk ;  one  receiver 
for  the  third  district^  who  shall  have  authority,  if  so  directed  by  the  superintend- 
ent^ to  perfonn,  in  addition  to  the  duties  now  prescribed  by  law,  all  the  duties 
now  performed  b^  the  inspector  in  that  district;  one  receiver  for  the  fourth  dis- 
trict)  who,  in  addition  to  the  duties  now  prescribed  by  law,  shall  perform  all  the 
duties  heretofore  performed  by  the  inspector's  clerk  in  that  district ;  one  over- 
seer of  pumps  for  each  district;  one  supervisor  of  aqueducts  and  reservoirs  in 
eacli  district:  one  chief  inspector  of  barrels,  and  one  assistant  barrel  inspector 
for  each  of  tne  first,  third  and  fourth  districts,  and  two  assistant  barrel  inspectors 
for  the  second  district,  and  with  the  assent  of  the  comptroller,  such  assistant 
pumpers,  inspectors,  weighers  and  overseers  in  addition,  as  he  shall  deem  it 
necessary  to  employ  during  the  business  part  of  the  season. 

As  amended  by  Laws  of  1866,  ch.  814.    Post|  vol.  6,  p.  863. 

§  7.  There  shall  be  allowed  and  paid  to  the  several  officers  emploved  under 
this  act  l^e  following  rates  of  compensation :  To  the  superintendent  the  sum  of 
fifteen  hundred  dollars  per  annum,  to  be  deducted  monthly  from  any  money  in 
his  hands  drawn  from  the  treasury  pursuant  to  law;  to  the  deputy  superintend- 
ent chief  engineer  and  chief  inspector  of  salt»  eadi  the  sum  of  one  hundred 
doUars  per  month;  to  the  receiver  for  the  second  district^  seventy  dollars  per 
montii;  to  each  of  the  inspectors  of  salt,  in  the  first,  second  and  fourth  disfricts, 
fifty  dollars  per  month;  to  each  of  the  block  inspectors  in  the  second  district, 
sixty  dollars  per  month,  for  not  more  than  eight  months  in  each  year ;  to  the 
receiver  in  the  third  district^  while  he  performs  the  duties  of  inspector  as  well  as 
of  receiver,  seventy  dollars  per  month;  to  the  receiver  in  the  fourth  district 
forty-five  dollars  per  month;  to  the  overseer  of  pumps  in  the  first  district^  ^ 
dollars  per  month;  to  the  overseer  of  pumps  in  the  second,  third  and  fourth  dis- 
tricts, fifty  dollars  per  month  for  eight  months  in  the  year;  to  the  supervisor  of 
aqueducts  and  reservoirs  in  the  second  district^  fifty-five  dollars  per  month;  to 
t^e  supervisor  of  aqueducts  and  reservoirs  in  the  first,  third  and  fourth  districts, 
forty  dollars  per  month ;  to  the  chief  inspector  of  barrels,  seventy  dollars  p^ 
month ;  to  the  several  assistant  barrel  inspectors,  fifty  dollars  per  month,  for  su(^ 
time  as  their  services  are  necessary;  to  the  assistant  pumpers,  inspectors  ana 
weighers,  the  sum  of  fifi;y  dollars  per  month  for  not  more  than  eight  montus 
during  the  year. 

As  amended  by  Laws  of  1866,  ch.  814.    Post,  vol.  6,  p.  854. 
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CHAP.  IX. 

$  8.  The  said  superintendent  shall  have  power  to  leqniie  ^^^^ 
of  the  several  ofSoers  named  ux  the  preceding  section,  and  Sndents, 
appointed  by  him,  the  performance  of  such  duties  and  services  ^ 
in  behalf  of  the  state,  as  he  may  consider  appropriate  and 
necessary,  and  may  remove  them  from  office  at  his  pleasure, 
and  for  their  acts,  in  virtue  of  their  offices,  he  shall  be 
responsible.  Every  appointment  made  by  him  shall  be  in 
writing,  and  shall  be  filed  in  the  office  of  the  clerk  of  Onon- 
daga county.  Every  person  so  api)ointed  by  him  shall,  before 
entering  upon  the  duties  of  his  office,  take  and  subscribe  the 
oath  of  office  prescribed  by  the  constitution,  and  file  the  same 
in  the  office  of  tiie  clerk  of  Onondaga  county;  and  shall  also 
give  such  bond,  with  sufficient  sureties,  to  the  sui)erinten- 
dent,  for  the  f^thful  performance  of  his  duties,  and  for  the 
fidthftd  and  punctual  payment  to  the  superintendent,  of  all 
moneys  whidi  he  shall  from  time  to  time  receive  as  such 
officer,  and  as  often,  or  at  such  stated  periods  as  may  be 
required  of  him. 

ARTICLE  III. 

or  THB   6BNBBAI*  BUTISS,  POWXBS  AKD  T.TABTTiTTIBS  OF  THB  OFFICBBS 
COlTNXOrED  WTIH  THE  SALT  BPBINGS. 

S  9.  The  superintendent  of  the  Onondaga  salt  springs  shall  oocm* 
have  power,  from  time  to  time,  to  ordain  and  establish  such  ^wm^ 
rules  and  regulations,  not  inconsistent  with  law,  as  he  may 
deem  expedient,  respecting: 

1.  The  manufacture  ana  inspection  of  salt,  and  the  collec- 
tion of  the  duties  thereon. 

2.  The  manner  and  order  of  receiving  the  salt  water  from 
the  state  reservoirs  and  aqueducts,  the  mode  of  conducting 
such  to  the  respective  manufactories  and  erections,  and  the 
securing  of  such  water  from  waste  and  loss. 

3.  The  examination  of  the  several  salt  works  and  manufac- 
tories by  his  deputies,  to  determine  whether  the  provisions  of 
the  law  are  properly  compUed  with. 

4.  The  loading  of  salt  in  bulk,  or  otherwise,  into  boats,  to 
be  tranfiported  upon  the  canals,  or  the  shipment  of  salt  by 
railway  or  otherwise,  to  be  conveyed  to  market. 

6.  And  in  all  other  req>ects  tiiat  shall  tend  to  the  more 
perfect  execution  of  tiie  provisions  of  this  act. 

S 10.  He  shall,  from  time  to  time,  provide  such  additional  wdu, 
wells,  pumps,  reservoirs,  aqueducts  and  machinery  as  he  shall  ^°^^' 
determine  to  be  needfol  and  proper  for  supplymg  the  manu- 
&ctories  of  salt  with  brine,  in  the  largest  quantity  and  of  « the 
best  quality,  and  shall  keep  the  same,  and  all  other  works  and 
property  belonging  to  the  state,  un$ler  his  charge,  in  complete 
repaor;  and  he  sh^  have  i>ower  to  employ  competent  work- 
men to  mi^e  such  improvements,  erections,  repairs  and  addi- 
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?ABTL    ^Qng^    Sill;  xiQ  lepairst  or  alterations  inyolyiug:  an  a^gr^ate 
expenditure  of  more  than  two  thousand  dollars  shall  be  made 
or  undertaken,  without  the  approval  of  the  oomptroller  to  be 
indorsed  upon  detailed  estimates;  and  no  new  stroetures 
which,  upon  previous  estimates,  shall  involve  an  expense  of 
five  thousand  dollars  or  more,  shall  be  undertaken,  without 
having  also  obtained  the  approval,  in  writing,  of  the  gover- 
nor and  oomptroller. 
S2?to%'       S  W*  I*  fib^  ^  lawful  for  the  said  superintendent  to  pre- 
Breicribed   scribe  specific  penalties  for  the  violation  of  the  rules  and 
Indent.  '  regulations  established  by  him,  to  the  amount  of  from  ten  to 
one  hundred  dollars  for  each  ofBsnse,  and  to  recover  the  same, 
with  costs,  in  a  court  of  justice ;  and  he  may,  at  Ms  discretion, 
withhold  the  usual  supply  of  brine  for  the  use  of  the.  maun- 
factories,  until  such  penalty  is  paid. 
piSud?ic.     S  12.  The  several  penalties  presciibed  by  law,  together  with 
'  the  rules  and  regulations,  shall  be  printed  on  a  fiEiir  sh^et,  and 
posted  up  in  the  several  ofBces  of  the  superintendent,  in  all 
the  fine  salt  manufactories  and  storehouses  for  coarse  salt,  and 
mills  for  grinding  salt,  and  in  such  other  places  as  shall  be 
deemed  expedient  for  the  information  of  the  public;  and  the 
rules  and  regulations  of  the  superintendent  shall  be  binding 
after  one  week  fiom  the  time  Ihey  are  so  ordained  and  pub- 
lished, and  until  they  are  revoked  or  others  are  established  in 
their  stead. 
i^^of       g.i3.  The  superintendent  shall,  at  the  expiration  of  each 
3^'     fiaciEil  year  ending  on  the  thirtieth  day  of  September,  or  within 
ten  days  thereafter,  make  a  report  to  the  comptroller  stating 
the  quantity  of  satt  inspected  during  the  previous  fiscal  year, 
the  amount  of  revenues  accruing  thereon,  and  from  other 
sources,  the  expenditures  made  by  the  superintendent,  and 
the  amount  which  in  his  judgment  will  be  necessary  for  the 
support  of  the  salt  springs  for  the  ensuing  year.    The  super- 
intendent shall  also,  within  fifteen  days  from  the  first  day  of 
January  in  each  year,  make  a  report  in  detail  to  the  l^isla- 
ture  of  his  doings  during  the  year  just  then  expired,  embracing 
such  information  in  regard  to  the  manufetcture  of  salt  and  tiic 
situation  of  the  public  works,  and  submitting  such  recom- 
mendations for  their  further  improvement  and  extension  as  he 
shall  deem  necessary  and  proper. 
Office  bow8     g  14.  Tiije  superintendent's  offices,  in  the  several  districts, 
shall  be  kept  open  fiK>m  sunrise  to  sunset  every  day,  except 
Sunday  and  the  fourth  day  of  July;  and  all  persons  may 
resort,  during  office  hours,  to  eitiier  of  said  offices  and 
examine  the  books  of  entry  kept  by  the  superintendent 
imlSL         5  15-  ^  ^*  ^f  <^®  names  of  all  the  persons  holding  office 
by  the  appointment  of  the  superintendent^  shall  be  kept  con* 
spicuously  posted  in  each  of  the  receivers'  offices  in  the  seve- 
ral districts,  for  the  information  of  all  persons  interested  in 
knowing  who  are  in  authority  in  the  management  ot  ihe  bait 
springs. 
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S 16.  It  shall  be  the  duty  of  eadi  of  the  officers  connected  ^^^ 
mth  the  salt  springs,  and  acting  by  authority,  to  prosecute  in  J^*^^* 
the  name  of  the  superintendent  for  all  i>enalties  imposed  or 
prescribed  by  statute  or  by  the  rules  and  regulations^  if  the 
conunission  of  any  offense,  punishable  by  a  penalty,  shall 
come  to  his  knowledge,  either  by  his  own  examination  or 
obBervation,  or  by  information  of  any  other  person  fumiahiDg 
satisfiEMtory  proof  of  the  ofBonse  alleged. 

S  17.  It  shiall  be  the  duty  of  the  superintendent  and  of  his  snperin; 
deputies  to  prosecute  all  persons  who  shall  knowingly  commit  ^dS^l 
a  trespass  upon  any  of  the  lands  belonging  to  the  state,  or  **~'  *^**** 
who  diall  willfully  do  any  damage  to  any  of  the  machinery, 
erections,  fixtures,  or  otlier  property  of  the  state. 

S  18.  Neither  of  the  officers  connected  with  the  salt  springs  o0cerf  not 
shall  be  in  any  way  concerned  in  the  manu&cturing  or  selling  MmedSi 
of  salt,  »  have  any  interest  whatever,  directly  or  indirectly,  ^jS^ 
in  any  salt  manufactory  or  erection  for  the  manufacture  of 
salty  or  in  the  profits  of  any  such  manufactory,  or  in  any  labor 
or  materials,  or  contracts  for  doing  any  work  on  the  salt  reser- 
vations, or  which  may  be  done  under  tibe  provisions  of  this  act 

S  19.  The  superintendent,  and  the  several  persons  holding  N<»iectof 
office  by  his  appointment,  shall  be  liable  to  indictment  and  ^  ^' 
puniahment,  as  for  a  misdemeanor,  for  any  wilful  neglect  of 
duty,  or  for  any  malpractice  in  the  discharge  of  their  public 
duties. 

S  20.  The  stiperintendent  shall  be  deemed  to  be  in  posses-  saper^. 
sion  of  all  the  lands,  wood,  timber,  tcees,  buildings,  erections,  htS^ 
pumps,  and  machinery  of  every  kind,  and  of  all  water-courses,  ^^  ^' 
conduits,  wells,  aqueducts,'  springs,  and  all  other  property  property 
belcmging  to  the  people  of  this  state  connected  with  the 
salt  wor^,  on  the  salt  springs  reservation,  in  the  county  of 
Onondaga ;  and  he  shall  have  the  charge,  government  and 
management  of  the  same,  under  such  provisions  as  shall  be 
prescribed  by  law,  and  he  shall  superintend  and  have  charge 
of  the  salt  water,  and  shall  regulate  and  control  the  delivery  of         • 
the  same  to  the  manufacturers  of  salt. 

S  21.  Whenever  any  person  shall  be  in  possession  of  said  Penons  in 
lands  or  property,  or  any  part  thereof,  without  proper  au-  of  p^y 
thority  or  right,  it  shall  be  the  duty  of  the  superintendmt  to  rl^^^ 
cause  such  person  to  be  removed  therefrom,  and  to  take  pos- 
session of  the  same. 

S  22.  The  superintendent  may  sue  in  his  name  of  office  for  saMrin- 
the  recovery  of  damages  fi>r  any  injury  to  such  lands  or  pro-  X  me, 
per^,  according  to  the  nature  of  such  ii\jury ;  and  any  under-  ^' 
letting,  diversion  or  use  for  any  other  purpose  than  the 
manufacture  of  salt,  of  any  of  the  lots  that  have  been  or  may 
be  leased  by  the  superintendent,  to  any  person  or  persons, 
for  such  manufacture,  is  strictly  forbidden,  and  shall  work  a 
forfeiture  of  the  leasehold  estate ;  and  it  shall  be  the  duty  of 
the  Superintendent,  in  case  of  such  forfeiture,  to  obtain  pos- 
sesions of  the  lands  so  forfeited  by  aetion  of  ejectment. 
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i^^^L       §  23.  The  superintendent  may  lease  to  any  peison  any  of 
the  lots  or  lands  of  this  state  leserved  for  the  manufactare  of 
salt,  and  not  lawfully  held  or  occupied  for  that  purpose,  but 
not  for  a  longelr  period  than  three  years. 
te^OT?"         S  24.  The  superintendent  shall  receive  all  moneys  payable 
myrec^h^  to  the  stato  for  all  duties,  rents,  fines  or  x>enaltLes  specified  in 
moneys.      ^^^  ^^  ^^  ^  ^^^  manner  arising  from  the  salt  springs  or 
the  property  of  tibe  state  connected  with  the  salt  manufiEu^ture. 
gj^t^        §  25.  The  superintendent  shall  keep  in  each  of  his  offices 
regular  books  of  entries,  in  which  all  his  accounts  and  trans- 
actions shall  be  entered. 
SSSit'         S  26.  The  superintendent  shall  deposit  in  each  week,  to  the 
Bii^^de-      credit  of  the  treasurer  of  this  state,  in  such  bank  or  banks  as 
money,  te  may  bo  designated  by  the  canal  board,  all  the  moneys  received 
by  him  as  such  superintendent,  and  on  Monday  of  each  week 
he  shall  transmit  to  the  comptroller  a  statement  showing  the 
amount  of  the  revenues  collected  and  received  by  him,  and 
so  deposited  during  the  preceding  week. 
tobSto^^       S  27.  On  the  first  Monday  in  each  month,  the  superintendent 
3^  faSouer  ^^^  forward  a  statement  to  the  comptroller,  exhibiting  the 
^        whole  amount  of  revenues  collected  by  him  during  the  preced- 
ing month,  and  the  amount  in  each  week,  together  with  a 
transcript  of  the  receiver's  books  in  each  of  the  manufEietnr- 
ing  districts. 
Jjgf**^       S  28.  If  at  any  time  the  superintendent  shall  neglect  to 
mo^y     make  such  monthly  returns,  or  to  make  or  transmit  the  certi- 
ficate of  such  deposits  to  the  comptroller,  as  herein  directed, 
it  shall  be  the  duty  of  the  comptroUer  to  order  the  bond  of  the 
superintendent  to  be  put  in  suit*,  for  the  recovery  of  any 
moneys  which  may  be  in  his  hands,  belonging  to  the  state; 
and  such  neglect  or  omission  of  duty  shall  be  deemed  cause 
for  the  removal  of  said  superintendent,  by  the  governor,  or 
any  peroon  administering  the  duties  of  l^e  governor  for  the 
time  being. 
25^°'        S  29.  The  superintendent  is  hereby  authorized  to  provide 
suitable  books  of  entry,  blank  books,  Uank  inspection  bills, 
returns  and  forms,  and  stationery  for  the  use  of  himself  and 
his  deputies  in  the  performance  of  their  official  duties. 
^totiSe     S  ^'  ^^^  superintendent  shall  have  power  to  take  posses- 
^Meuion  sion  of  and  occupy  the  lands  and  tenements  of  any  person 
or  association,  or  any  spring  or  well  of  salt  water  in  possession 
of  any  person  or  association,  by  virtue  of  any  lease  or  grant 
thereof,  heretofore  given  or  hereafter  to  be  given,  under  any 
law  of  this  state,  tihat  may  be  necessary  for  the  erection  or 
construction  of  any  reservoir,  aqueduct,  pump,  pump-house, 
or  other  buildings  therewith  connected,  or  for  providing  and 
furnishing  the  necessary  supply  of  salt  water  as  directed  by 
this  act,  or  for  procuring  convenient  access  thereto. 
Sf^*^i.      S  31.  The  proprietor  of  any  proi)erty  so  taken  shall  be  paid 
i^jr^tobe  the  reasonable  value  thereof,  to  be  fixed  by  agreement  be- 
faiid,ic.     tween  such  proprietor  and  the  superintendent.    If  no  such 
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agreement  shall  be  made,  such  valae  shall  be  ascertamed  by  ^^^*  ^ 
file  appraisement  of  three  commissioners,  to  be  appointed  by 
a  jostioe  of  the  supreme  court,  on  the  application  of  either 
psuiy,  Tdth  ten  days'  previous  notice  of  the  time  and  place  of 
such  application  to  the  other  party. 

S  32.  The  superintendent  shall  pay  the  amount  of  damages  i>»u8w« 
so  agreed  upon  or  awarded,  and  the  expenses  of  the  apprais- 
ers, if  any  be  employed,  and  charge  the  same  in  his  account. 

5  33.  It  shall  be  the  duty  of  the  superintendent  to  cause  ^•^x.^ 
the  quantity  of  water  which  may  fix)m  time  to  time  be  re-  ^'SmS- 
quired  for  the  efiELdent  working  of  the  pumps,  or  other  ma-  **^*** 
chineiy,  for  raising  salt  water  firom  the  wells  and  reservoirs 
now  constructed,  or  which  may  hereafter  be  constructed,  in 
the  first,  second  and  fourth  districts,  to  be  ascertained  by  ^ 
competent  en^neers,  and  to  certify  the  same  to  the  canal  ^ 
commissioner  in  charge;  and  it  is  hereby  declared  to  be  the 
duly  of  such  canal  commissioner  in  charge,  on  receiving  such 
certificate,  to  cause  the  quantity  of  water,  thus  certified  and 
required  by  the  superintendent,  to  be  at  all  times  supplied  to 
the  Syracuse  level  of  the  canal,  in  addition  to  that  usually 
requh^  or  supplied  for  the  purposes  of  navigation,  excepting, 
however,  any  period  during  which  it  shall  be  necessary  to 
withdraw  the  water  fi*om  said  level  for  repairs.    The  certifi- 
cate of  the  said  superintendent  shall  be  filed  in  the  office  of 
the  said  canal  commissioner,  and  it  shall  be  lawful  for  the 
superintendent,  at  all  times,  to  draw  from  the  canal  the 
amount  of  water  thus  ascertained  to  be  necessary,  to  be  used 
for  the  purpose  aforesaid,  provided  the  navigation  of  the 
canal  he  not  thereby  impeded;  and  all  bulkheads,  gates  and 
other  appurtenances  required  for  taking  and  regulating  the 
flow  of  sach  water  shall  be  constructed  and  maintained  by 
said  superintendent. 

S  34.  It  shall  be  the  duty  of  the  superintendent  to  keep  on  ^^fj;^ 
file,  in  each  of  the  receiver's  offices,  a  numerical  list  of  the  bux^stobe 
fine  salt  blocks  in  the  several  districts,  with  the  name  of  the  ^^ 
owner  or  occupant,  in  which  list  shall  be  designated  the 
several  manufactories  which  are  entitled  to  the  first  use  of  the 
water;  said  list  shall  also  state  the  date  of  any  additional 
erections,  entitied  to  the  surplus  water  in  the  order  of  their 
erection.    A  similar  list  shall  also  be  kept  of  the  coarse  salt 
erections,  including  the  nmnber  of  covers  or  rooms,  in  like 
manner  entitled  to  the  first  use  of  the  water,  and  also  of  all 
subsequent  erections  entitled  to  supplies  from  the  suiplus. 

S  35.  All  charges  against  the  state,  or  liabilities  incurred  charga 
for  Ihe  support  and  maintenance  of  the  Onondaga  salt  springs,  ^||^^  ^ 
shall  be  audited  and  paid  by  the  superintendent,  out  of  uie 
moneys  to  be  advanced  to  him,  from  time  to  time,  by  the 
treasurer,  upon  the  warrant  of  the  comptroller. 

S  36.  It  shall  be  the  duty  of  the  superintendent,  before  Eitmate^ 
drawing  any  money  from  the  treasury  to  be  expended  by  him,  %^  ^  ' 
to  make  out  an  estimate,  in  minute  detail,  of  the  necessary 
HL— 29 
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'^^^  expenses  to  be  incurred,  for  a  period  of  two  months,  so  fSax  as 
^ey  can  be  reasonably  foreseen,  commencing  with  the  month 
of  January,  and  to  forward  the  same  to  the  comptroller,  who 
sh^  thereupon  authorize  the  superintendent  to  make  his 
draft  upon  the  treasurer,  for  the  amount  of  such  estimate,  or 
for  sudbL  portion  thereof  as  he  shall  think  necessary  and  pro- 
per. And  to  meet  any  extraordinary  expenditure,  the  super- 
intendent may  in  Uke  manner,  make  special  estimates,  which 
the  comptroller  shall  advance  in  like  manner,  if  the  same  be' 
approved  by  him.  But  in  no  case  shall  the  superintendent 
be  authorized  to  receive  from  the  treasury  a  larger  sum  than 
the  amount  of  the  appropriations  made  by  the  legislature  for 
the  support  of  tiiie  S£dt  springs. 
Ab^Mstd  5  37.  At  the  expiration  of  each  period  of  two  months,  as 
vottchen.  gf^j^gj^^  ^jj^  Superintendent  shall  make  a  full  and  perfect 
abstract  of  the  vouchers  in  his  possession,  to  which  the  fol- 
lowing affidavit  is  to  be  attached,  which  may  be  sworn  to 
oatiu  before  any  person  authorized  to  administer  oaths,  to  wit:  "I 
'  (A.  B.),  superintendent  of  the  Onondaga  salt  springs,  do  sol- 
emnly swear,  that  I  have  deposited  in  the  bank  ^ignated 
by  the  canal  board,  all  the  moneys  received  by  me  for  duties 
on  salt,  rents,  fines  or  penalties,  or  for  other  property  of  the 
state;  and  I  do  further  swear,  that  the  foregoing  is  a  true  ab- 
stract of  all  the  vouchers  taken  by  me  as  superintendent  for 

the  two  months  ending  on  the day  of 18— ;  and 

that  the  money  specified  in  the  receipts  of  which  the  above 
is  an  abstract,  has  been  actually  paid  as  specified  in  said 
receipts;  and  further,  that  all  the  receipts  were  filled  up  as 
they  now  appear,  and  were  read,  or  the  amount  distinctly 
stated  to  the  signer  of  each,  according  to  my  best  knowledge 
and  belief."  The  report  and  vouchers  shall  be  returned  to 
the  comptroller,  and  if  satisfactory  to  him,  he  will  enter  his 
approval  on  the  abstract,  and  shall  audit  and  allow  the 
accounts  of  the  superintendent.  The  superintendent  shall 
also  make  out  a  report,  showing  the  expenditures  for  the  pre- 
ceding two  months,  correspondmg  in  its  detail  of  items  to  the 
estLmate  presented  before  an  advance  is  authorized  to  be 
made  by  the  comptroller;  if  any  of  said  vouchers  are  objec- 
tionable, the  comptroller  will  enter  his  dissent  on  the  par- 
ticular voucher,  and  not  audit  and  allow  the  same  until 
satisfied  of  its  legality  and  propriety. 
Lines  of  §  38.  The  superintendent  is  authorized  to  lay  and  keep  in 
toK^kefJ  repair  the  principal  lines  of  a^queducts  necessary  for  supplying 
to  repair.  fj^Q  manufacturers  of  salt  with  water,  and  for  the  equal  ana 
proper  distribution  of  the  same;  and  for  that  purpose  he  may 
cross  any  public  highway,  and  may  lay  such  aqueducts  aloig 
such  highway,  avoiding  the  traveled  part  thereof,  and  causing 
no  unnecessary  obstructions  thereto;  but  it  shall  be  his  duty 
in  all  eases,  in  laying  such  aqueducts,  to  provide  that  no 
damage  sliall  be  done  to  any  street  or  highway  so  crossed  or 
occupied,  nor  shall  the  convenient  or  unobstructed  use  of  such 
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street  or  highway  be  impaiied  thereby;  and  the  said  saperin-  *'"^'  * 
tendent  may  enter  upon  the  lands  of  any  indiyidual  or  com- 
pany, or  npon  any  leased  land,  and  may  carry  the  salt  water 
across  the  same,  by  suitable  and  proper  aqueducts  or  conduits, 
paying  to  the  owner  of  any  such  lands,  or  the  lessee  thereof, 
the  damages  which  he  may  sustain  thereby,  to  be  ascertained 
by  mutual  agreement,  or  by  the  appraisement  of  three  com- 
missioners, to  be  appointed  as  provided  in  section  thirty-one 
of  this  act;  but  no  damages  shall  be  paid  to  any  person  or 
association  for  such  occupancy  of  their  lands,  when  the  same 
are  occupied  or  used  for  the  manufacture  of  salt,  and  are 
entitled  to  receiye  the  salt  water  furnished  by  the  state. 

S  39.  The  superintendent  shall  annually,  in  the  month  of  g^jg^g^ 
April,  adopt  ndes  and  regulations  for  the  ensuing  year,  in  '**"^**^^ 
accordance  with  the  provisions  of  this  act,  for  the  guidmce 
and  direction  of  the  salt  manufacturers,  which  shall  be  made 
public  in  the  manner  directed  in  the  twelfth  section,  article 
three,  of  this  act. 

S  40.  The  superintendent  may  lay  out  any  vacapt  lands  v^gmt 
belonging  to  the  people  of  this  state,  within  the  salt  manufiac- 
toring  d^tricts,  not  required  for  other  purposes,  and  bdng 
suitable  for  the  manufacture  of  salt,  into  lots  of  the  ordinary 
size,  for  the  erection  of  fine  salt  blocks,  and  lease  the  same  to 
any  peison  applying  therefor,  after  he  shall  have  erected  a 
manufiM!tory  of  salt  thereon.  But  no  person  shall  be  autho- 
rized to  enter  upon  state  lands  for  the  purpose  of  securing  the 
same  for  the  erection  of  such  manufsictory,  without  first  ob- 
taining the  permission  of  the  superintendent,  in  writing,  nor 
until  the  same  has  been  duly  surveyed  and  mapped.  The 
superintendent  may  likewise  lease  to  any  person  any  vacant 
or  unoccupied  lot  or  part  of  a  lot,  which  he  may  consider  . 
necessary  or  proper  to  attach  to  any  existing  lot,  to  be  used 
by  each  lessee  as  a  part  of  his  manufacturing  premises;  but 
no  grounds  in  the  immediate  vicinity  of  any  of  the  pump- 
houses  or  other  public  works,  vacant  or  unoccupied  at  the 
time  of  the  passage  of  this  act,  shall  be  hereafter  laid  out  or 
occupied  for  manufacturing  purposes,  but  the  same  shall  be 
preserved  for  the  use  and  convenience  of  the  state. 

S  41.  In  the  furnishing  and  distribution  of  brine,  hereaflber,  g^^ 
to  the  fine  and  coarse  salt  erections,  Irom  the  Onondaga  salt  ^ 
springs  or  wells,  no  distinction  shall  be  made  between  the 
works  situated  on  state  lands  and  those  built  on  private  lands, 
but  each  and  all  of  the  erections  which  were  in  existence  on 
the  fifteenth  day  of  April,  eighteen  hundred  and  fl%-eight, 
shall  be  considered  equally  entitled  to  a  supply  of  water  from 
the  said  springs,  of  as  near  the  same  quali^  as  may  be;  but 
in  case  there  shall  be  an  insufficiency  of  brine  to  supply  all 
the  said  erections,  then  the  superintendent  shall  classify  the 
same  in  such  a  manner  as  to  ftlrnish  a  full  supply  of  water  to 
each  of  aaid  erections;  an  equal  portion  of  the  time  that  there 
shall  be  a  deficiency  in  the  supply.    And  the  superintendent 
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'^^  ^  shall,  duiing  the  months  of  July  and  August,  classify  &voia* 
bly  to  the  erections  for  the  manufacture  of  solar  salt,  but  such 
elassiflcation  shall  not  give  the  said  erections  a  supply  for 
more  than  an  equal  portion  of  tSie  time,  as  above  mentioned; 
and  in  case  the  said  springs  shall  produce  a  greater  supply 
of  water  than  will  be  need^  for  folly  supplying  the  present 
erections  during  the  entire  manufacturing  season,  such  surplus 
may  be  furnished  to  any  erections  on  leased  or  private  lands, 
in  the  first,  second  and  fourth  districts,  that  have  been  erected 
since  the  fifteenth  day  of  April,  eighteen  hundred  and  fifky- 
eight,  or  that  may  be  hereafter  erected  in  said  districts,  to  be 
fimiished  to  them  in  the  order  of  their  erection,  the  superin- 
tendent keeping  a  record  of  such  erections  in  his  office,  for  the 
purpose  of  determining  their  priority,  and  giving  a  certificate 
thereof  to  the  manufacturer  or  owner  of  any  such  blocks  or 
works,  if  required.  The  setting  apart  by  the  commissioners  of 
the  land  officeof  lands  for  coarse  salt  works,  and  the  commence- 
ment of  erections  thereon,  previous  to  the  fifteenth  day  of  April, 
eighteen  hundred  and  fifty-seven,  shall  be  deemed  an  erection, 
within  the  provisions  of  this  section,  and  shall  entitle  all 
erections  made  at  any  time  on  the  said  lands  by  the  person  or 
company  making  such  first  erections,  or  their  assigns  and 
successors,  to  the  supply  of  brine  in  this  section  provided  for. 
The  commencement  of  erections  for  the  manufacture  of  coarse 
salt  on  private  lands,  and  the  actual  covering  of  at  least  one 
acre  thereof,  or  the  actual  expenditure  in  the  purchase  of  ma- 
terials or  other  expenditures  in  and  about  such  lands  for  the 
like  purpose;  sufficient  to  cover  one  acre,  previous  to  the  first 
day  of  January  eighteen  hundred  and  fifty-seven,  shall  be 
deemed  an  erection  within  the  provisions  of  this  act,  then  in 
existence,  upon  such  lands,  to  the  extent  of  twenty  acres,  or 
so  much  thereof  as  shall  be  covered  with  such  erections  by 
the  first  day  of  January,  1862.  But  the  superintendent  sbaU 
not  be  required  to  furnish  water  for  erections  on  private  lands 
unless  a  description  of  such  lands  shaH  be  filed  in  l^e  office 
of  the  superintendent,  and  the  location  shall  be  approved  by 
him. 

Thus  amended  by  Laws  of  1860,  ch.  2*70. 

flattwwks  S  *2.  Any  individual  or  company  having  erected,  or  who 
tobeeiMi-  jj^j  ^^^^  coarsc  salt  works,  on  their  own  Smds  or  lands  be- 
longing to  the  people  of  this  state,  in  the  vicinity  of  the 
"North  Side  Out"  canal,  in  the  first  ward  of  the  city  of  Syrar 
cuse,  but  which  lands  are  not  bounded  by  said  "side  cut"  on 
either  siHe,  may  have  the  right  to  take  any  of  tiie  lands  be- 
longing to  the  people  of  this  state,  not  otherwise  occupied,  on 
the  east  side  of  said  canal,  equal  in  size  to  one  fine  salt  lot, 
for  building  their  salt  store-houses  for  storing  and  packing 
coarse  salt.  And  on  giving  to  the  superintendent  bf  the  salt 
springs  notice  thereof,  in  writing,  that  they  have  located  such 
lot  for  said  purpose,  said  superintendent  shall  give  to  such 
individual  or  company  requiring  the  site  for  such  store-house, 
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a  lease  thereof  for  the  use  aforesaid;  and  the  superintendent  ^^"^'  ^ 
shall  lay  out  into  suitable  size  for  fine  salt  blo^,  all  otiber 
lands  belonging  to  the  said  people,  lying  on  the  east  side  of 
said  "side  cut|"  and  lease  the  same  to  be  used  for  fine  salt 
manufactories,  in  the  manner  provided  by  law. 

g  43.  The  lands  bordering  on  the  west  side  of  said  "north  Ltnasoo 
aide  cut,"  as  extended  under  the  act  of  the  fourtti  of  April,  uq^ms 
eighteen  hundred  and  fifty-six,  for  two  hundred  fbet  in  depth,  ^^' 
which  have  been  set  apart  for  the  use  of  coarse  salt  works, 
are  hereby  set  apart  for  the  use  of  the  fine  salt  works  by  the 
lessees  of  said  lands,  or  their  assigns,  except  so  much  thereof 
as  may  be  necessary  for  the  piurpose  of  building  store-houses 
for  the  said  coarse  salt  works,  by  the  lessees  of  said  lands; 
but  in  case  the  said  lessees,  or  their  assigns,  shall  not  use  said 
lands  so  set  apart  for  fine  salt  works,  within  three  years  aAer 
the  completion  of  the  "north  side  cut"  canal  extension,  as 
provided  in  the  act  above  mentioned,  then  the  superintendent 
may  lease  the  same  in  the  same  manner  as  other  fine  salt  lots 
are  leased  by  him. 

*  g  44.  It  shall  be  the  duty  of  the  superintendent  to  lease  for  Bapemk. 
the  term  of  thirty  years,  from  and  after  the  twentieth  day  of  \SuSw^ 
June,  eighteen  hundred  and  fifty-nine,  to  the  present  lessees,  *^io*^ 
thai  asfflgns  or  legal  representatives,  the  several  lots  called 
salt  manu&ctnring  lots,  or  parts  of  lots,  on  the  Onondaga 
salt  springs  reservation,  the  fee  of  which  is  now  owned  by  me 
state,  and  which  have  been  and  may  hereafter  be  occupied  for 
the  purpose  of  manufacturing  fine  salt,  subject  to  the  same 
xegidations  and  restrictions  as  now  are  or  may  hereafter  be 
imposed  by  law;  but  no  lease  given  under  this  act  shall  be 
construed  or  operate  in  such  manner  as  to  affect  the  validity 
of  any  mortgage  or  other  security  held  by  any  person  upon 
the  property  or  estate  thus  leased.  ISo  improvements  on  the 
salt  manufacturing  lots,  except  the  salt  manufactories  and 
their  necessary  appendages,  shall  be  paid  for  by  the  state,  if 
any  lease  hereby  author^ed  shall  not  be  renewed  at  the  expi- 
ration of  thirty  years,  or  if  before  the  expiration  of  said  term, 
the  state  shall  provide  by  law  for  vacating  such  lease;  the 
pioviidons  of  this  section  as  to  leasing  salt  lots  shall  not  apply 
to  the  salt  lots  on  blocks  number  twenty-one  and  twenty-four, 
lying  between  Willow  street  and  Bridge  street,  on  the  Oswego 
canal,  in  the  fourth  ward  of  the  city  of  Syracuse. 

§  45.  All  leases  of  lots  to  be  given  hereafter  for  the  manu- 
&cture  of  fine  salt,  shall  be  signed,  sealed  and  acknowledged 
by  said  superintendent  and  lessee,  before  any  officer  autho- 
rized to  take  the  acknowledgment  of  deeds,  and  said  leases 
shall  be  recorded  in  the  office  of  the  clerk  of  Onondaga  county, 
in  a  book  to  be  provided  by  him  for  that  purpose,  in  the  same 
manner  as  deeds  or  conveyances  of  real  estate  are  now  re- 
corded; and  all  legal  provisions  or  enactments  regulating  the 
execution,  admowledgment  and  recording  of  deeds  shall  apply 
to  such  leasee  and  the  record  or  a  certified  copy  thereof,  shall 
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*^"^  be  evidence  in  all  courts  and  places,  and  the  recording  of 
leases  in  the  superintendent's  ofBlce  is  hereby  discontinued. 
All  erections  for  the  manufactuxe  of  salt  shall  be  deemed  real 
and  not  personal  estate,  and  all  deeds,  mortgages,  and  con- 
veyances thereof,  hereafter  made,  shall  be  recorded  accord- 
ingly in  the  county  clerk's  office;  but  this  provision  shall  not 
a&ct  any  lien  or  mortgage  now  existing,  or  any  right  of  the 
people  of  this  state  in  lands  covered  by  such  erections. 
gwtaiwork,  g  46.  Whenever  the  construction  of  any  earthwork  shall 
be  undertaken  by  the  superintendent  of  the  Onondaga  salt 
springs,  that  shall  require  the  services  of  an  engineer,  said 
superintendent  may  make  application  to  the  canal  commis- 
sioner in  charge  of  the  Oswego  and  Erie  canal  on  said  reser- 
vation, for  the  services  of  such  engineer;  and  if,  in  the  said 
commissioner's  judgment,  the  interests  of  the  state  will  be 
promoted  by  the  employment  of  such  engineer,  said  commis- 
sioner may  direct  the  resident  engineer,  on  either  the  Oswego 
or  Erie  canal,  by  an  order,  in  writing,  to  assume  the  charge 
of  such  work,  under  the  direction  of  the  superintendent,  and 
to  make  surveys,  maps,  profiles,  estimates  and  measurements 
thereof,  in  the  same  manner  as  if  such  work  was  a  part  of  the 
public  improvements  of  this  state. 
Brine,  §  47.  THe  Superintendent  shall  not  furnish  brine  to  any 

beftrauh-  erection  for  the  manu£Eicture  of  fine  salt,  or  for  the  manufEtc- 
^  ture  of  coarse  salt,  other  than  sudi  as  is  authorized  by  the 

forty-first  section  of  this  act,  which  may  be  hereafter  erected, 
either  upon  vacant  lands  or  by  doubling  the  blocks  on  lots 
now  used  and  occupied  for  manufacturing  purposes,  until  tiie 
quantity  of  brine  raised  and  distributed  by  the  state  shall  be 
sufficient  for  fkOly  supplying  all  the  existing  works  through 
the  manufacturing  season,  without  classifying  the  same  for 
any  part  of  the  time, 
nntyof  §  48.  It  shall  be  the  duty  of  the  inspectors,  in  their  respec- 

taBpectow.  y^^  districts,  to  examine,  daily,  all  kettles  used  in  the  manu- 
fsfacture  of  fine  salt,  and  if  any  such  shall  be  damaged  or 
defective  in  any  respect,  so  as  to  be  unsuitable  for  the  manu- 
facture of  good  salt,  to  require  their  removal;  and  unless 
such  condemned  kettles  shall  be  removed  upon  his  order,  the 
superintendent  shall  have  power  to  withhold  the  brine  fix)m 
such  manufactory  until  such  order  shall  be  complied  with. 
J?J».  S  49*  -A.t  any  time  after  the  expiration  of  the  existing  leases 
for  fine  salt  manufacturing  lots,  lying  and  being  on  blocks 
number  twenty-one  and  twenty-four,  between  Willow  street 
and  Bridge  street,  on  the  Oswego  canal,  in  the  fourth  ward  of 
the  city  of  Syracuse,  to  wit:  after  the  twentieth  day  of  June, 
eighteen  hundred  and  fifty-nine,  the  commissioners  of  the 
land  office  (if  in  their  judgment  the  public  interest  and  the 
interests  of  the  city  of  Syracuse  shall  thereby  be  promoted) 
are  authorized  and  required  to  sell  and  dispose  of  the  same, 
in  the  manner  hereinafter  provided. 

As  amended  \>j  Laws  of  1860  ch.  2T0. 


certain  lots. 
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5  50.  The  commissioners  of  the  land  office,  before  they  pro-  ^S^^ 
coed  to  dispose  of  the  lands  described  in  the  foregoing  see-  S^SSfif 
Hob,  shall  cause  a  map  to  be  made  of  the  same,  snbdiyiding  landoflto 
the  said  blocks  (twenty-one  and  twenty-four)  into  lots,  cor- 
responding to  l^ose  severally  occupied  and  used  for  the 
manu&cture  of  salt,  the  possession  of  which  is  held  by  the 
oocapants  thereof,  under  leases  made  and  executed  by  the 
superintendent  of  the  Onondaga  salt  springs;  after  which, 
-^e  said  comimissioners  of  the  land  office  shdl  appoint  three 
discreet  persons,  whose  duty  it  shall  be  to  appraise  the  value 
of  said  several  lots,  separately  from  the  erections  thereon,  and 
mark  the  prices  at  which  they  shall  value  them  respectively, 
on  the  map  so  provided.  They  shall  also  appraise  separately 
the  value  of  all  erections  which  are  located  on  said  lots,  and 
belonging  to  the  occupants  or  lessees  thereof,  and  likewise 
mark  the  appraised  value  thereof  on  the  said  map,  ui>on  the 
respective  lots  designated  upon  the  same.  After  which  the 
said  appraisers  shall  return  ihe  said  map,  accompanied  with  a 
written  report  of  their  appraisement,  verified  by  their  oaths, 
to  the  office  of  the  state  engineer  and  surveyor  at  Albany; 
whereupon  the  state  engineer  and  surveyor  shall  cause  a  writ- 
ten notice  to  be  served  upon  each  of  the  respective  occupants 
of  said  lots,  of  the  completion  of  such  appraisal  and  the 
amount  thereof. 

§  51.  The  state  engineer  and  surveyor  shall,  after  giving  l^^' 
legal  notice  of  the  same,  dispose  of  the  said  lots  at  auction,  to  innrejoc. 
the  highest  bidder,  but  not  at  a  less  price  than  the  appraised 
value  of  the  same ;  but  the  purchaser,  before  he  shall  be  en- 
titled to  the  possession  of  the  lot  which  he  shall  have  so  pur- 
chased, shall  also  pay  to  the  person  or  parties  entitled  thereto, 
or  to  the  state  treasurer  for  the  benefit  of  the  parties  so 
entitled,  the  appraised  value  of  their  erections,  as  determined 
by  the  appraisal  hereinbefore  provided  for.  And  after  the 
expiration  of  one  year  from  the  sale  of  said  lots,  or  any  of 
'^  fhem,  no  brine  shall  be  ftimished  from  the  state  wells  or 
reservoirs  for  the  manufacture  of  salt  on  the  lot  or  lots  so  dis- 
posed of. 

S  52.  The  sale  of  the  lots  provided  for  in  the  foregoing  sec-  saieofiots. 
tions  of  this  act  shall  not  be  made  by  the  commissioners  of  the 
land  office  or  the  state  engineer  and  surveyor,  unless  it  shall 
be  apparent  to  them,  after  the  appraisals  provided  for  are 
completed,  that  the  moneys  which  will  be-  derived  from  such 
sale  by  the  state,  will  be  more  than  sufficient  to  purchase  an 
equal  quantity  of  other  lands,  alike  convenient  for  the  manu- 
facture of  salt,  and  the  moneys  received  by  the  state  from 
such  sale,  or  so  much  thereof  as  may  be  necessary  to  pur- 
diase  an  equal  quantity  of  land,  shall  be  invested  by  the  com- 
missioners of  the  land  office  in  other  lands  for  the  manufacture 
pf  salt,  in  accordance  with  the  provisions  of  the  constitution 
of  this  state.  .   ^^^ 

5  53.  The  superintendent  of  the  Onondaga  salt  spnngs  is  be  made. 
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authorized  and  reqniied,  after  the  expiration  of  the  ezistins 
leases,  to  lease  to  the  present  lessees,  their  assigns  or  legal 
representatives,  the  several  salt  lots  lying  between  Willow 
street  and  Bridge  street,  aforesaid,  for  a  term  of  froip  three 
to  five  years,  at  his  discretion,  and  in  like  manner,  from  time 
to  time,  at  the  expiration  of  the  same,  until  the  sale  herein 
provided  for  shall  be  had,  subject  to  the  same  regulations  as 
now  are  or  may  hereafter  be  prescribed  by  law;  but  such 
leases  shall  not  affect  the  validity  of  any  mortgage  or  other 
security  held  by  any  personupon  the  lot  thus  leased,  or  the 
erections  thereon.  Aoid  after  the  sale  of  the  aforesaid  salt  lots, 
if  any  purchaser  of  the  same  shall  remove  any  salt  manufac- 
tory thereon,  to  some  other  convenient  locality  for  the  manu- 
fa<^ture  of  salt,  the  superintendent  of  the  Onondaga  salt  springs 
shall  furnish  brine  to  the  same,  in  the  same  manner  that  he 
would  be  required  to  do  if  the  manufstctories  had  remained 
on  the  lots  on  which  they  are  now  located,  and  the  existing 
leases  of  the  same  had  been  continued  or  renewed. 

§  M.  The  sale  herein  authorized,  of  the  salt  manufacturing 
lots  aforesaid,  lying  between  Willow  and  Bridge  streets,  or 
any  of  them,  shall  only  be  made  so  as  to  take  effect,  and  pos- 
session thereof  be  given  to  the  purchaser  at  the  expiration  of 
the  term  for  which  the  same  may  have  been  leased,  at  any 
time  hereafter ;  unless  the  lessee  of  any  of  the  lots  aforesaid 
shall  waive  his  rights  under  this  section,  and  by  his  consent 
in  writing,  filed  with  the  commissioner  of  the  land  offllce,  shall 
authorize  them  to  proceed  to  such  sale  immediately. 

§  55.  Whenever  any  of  the  lands  granted  by  the  commis- 
sioners of  the  land  office  for  the  manufacture  of  coarse  salt 
shall  not  be  actually  occupied  for  that  purpose  by  the  com- 
mencement of  erections  thereon,  within  two  years  fix)m  the 
date  of  such  grant,  the  superintendent  may  lease  the  same 
firom  year  to  year,  and  until  the  same  shall  be  wanted  for 
actual  occupancy,  to  any  person  who  will  pay  the  largest  rent 
therefor. 

§  56.  The  leases  which  may  be  given  by  the  superintendent 
to  the  owners  of  fine  salt  works  which  may  be  hereafter 
erected,  shall  contain  the  same  limitations  and  restrictions  as 
are  embraced  in  the  leases  given  under  the  forty-fourth  sec- 
tion of  this  act,  but  such  leases  shall  only  convey  to  the 
lessees  respectively  a  right  to  the  use  of  the  surplus  water,  in 
the  order  of  the  erection  of  their  works,  as  hereinbefore  pro- 
vided. 

S  57.  The  superintendent  may  enter  upon  and  take  posses- 
sion of  any  well  for  supplying  brine  belonging  to  any  individual 
or  association,  and  appropriate  the  same  for  tiie  use  of  the 
state,  paying  the  reasonable  value  therefor  as  the  same  may 
be  agreed  upon  between  the  parties,  but  not  to  exceed  its 
original  cost,  or  in  case  of  the  inability  of  the  parties  to  agree 
upon  such  value,  then  such  sum  not  to  exceed  the  cobt  afore- 
said, which  may  be  awarded  by  the  commissioners  to  be  ap- 
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pointed  for  that  pnipose  aa  pioTided  by  section  thirty-one  of  ^'"^^  ^ 
this  act. 

g  58.  Any  person  or  association  engaged  in  the  manufek)-  Bights  or 
tore  of  salt,  who  shall  provide  an  earth  reservoir  for  the  storage  m^M  in 
of  salt  water,  shall  be  permitted  to  have  the  same  filled  by  tue^it. 
the  superintendent,  at  any  time  when  there  may  be  a  surplus 
not  required  for  immediate  distribution,  and  shall  be  allowed 
to  use  the  same  in  their  works  in  addition  to  the  ordinary 
supply  to  which  they  may  be  entitled  under  the  forty-third 
section  of  this  act 

S  59.  The  superintendent  may  establish,  and  fix>m  time  to  Bonndwies 
time  alter  the  boundaries  of  the  inspection  districts,  so  as  to  tiJ^^Sl^ 
allow  of  the  inspection  of  salt  at  the  ofSces  most  convenient  ^^• 
to  the  officers  in  charge  and  to  the  owners  of  the  salt  works. 

ARTI€I.£  IT. 

BJEGirXjiTIONB  A3Sn>  FENALTIBS  CONCBBNINO  THS  XTSX  OF.  THE  SALT  WATER 
AND  THE  HAinTPACTUSB  OF  SALT. 

§  60.  I[o  individual  or  association  shall  occupy  any  lands  indiTidiua 
with  their  erections  for  manufacturing  purposes,  which,  in  the  ^^S^t  to 
opinion  of  the  superintendent,  shall  interfere  with  the  free  and  wi^raTto 
convenient  use  by  the  state  of  the  grounds  adjacent  to  the  p~p«rty. 
pump-houses,  reservoirs  and  other  public  works,  or  which 
shall  obstruct  access  to  the  same,  or  llie  lines'of  aqueducts  for 
the  distribution  of  brine. 

S  61.  It  shall  not  be  lawful  for  the  superintendent  to  deliver,  ^^^^ 
or  suffer  to  be  delivered,  any  brine  to  the  fine  salt  manufac-  iweredat 
turers,  during  the  months  of  December,  January,  February  or  ^^ 
Maixdi. 

S  62.  If  any  person  shall  willfully  bum  or  destroy  any  salt  Penalty  for 
manufactory,  or  the  buildings  appurtenant  thereto,  or  any  ofl)^pei^. 
part  thereof,  or  shall  wiUfally  bum  or  destroy  any  of  the 
buildings,  reservoirs,  pumps,  conductors,  or  water  conduits, 
bel<mging  to  the  state,  used  and  occupied  in  the  raising  of  salt 
water  for  the  use  of  the  manufacturers  of  salt,  or  shall  will- 
ftiUy  iigure  the  same,  with  the  intention  to  prevent  or  retard 
the  pumping,  raising  or  distributing  of  salt  water,  for  the  use 
of  tiie  Tnannfacturers,  every  such  person  shall  be  adjudged 
guilty  of  felony,  and  on  conviction  thereof,  shall  be  sentenced 
to  imprisonment  in  the  state  prison,  for  a  term  not  exceeding 
five  years. 

S  63.  No  manufSacturer  of  salt  or  other  person  shall  be  Noinmdi- 
allowed  to  put  any  article  or  ingredient  into  the  salt  water,  ^t&«Se 
either  when  in  his  cisterns  or  whilst  evaporating,  other  than  ^*^'  **• 
such  as  shall,  from  time  to  time,  be  allowed  and  approved  of 
by  the  superintendent  in  the  general  rules  and  regulations 
which  he  shall  adopt  in  relation  thereto;  and  every  person 
offending  against  any  such  rule  or  regulation  shall,  for  every 
such  offense,  forfeit  tiie  sum  of  fifty  dollars. 

S  64.  Each  manufacturer  shall  keep  one  good  bittern  pan,  sittamiNUL 
for  each  kettie  or  pan  which  he  shall  employ  in  the  manuf ao- 
m.— 80 
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taring  of  salt,  for  the  purpose  of  removing  the  fecnlent  mattei 
and  other  foreign  substances  held  in  solution  in  the  brine 
during  the  process  of  making  salt. 

§  65.  It  shall  be  tibe  dufy  of  the  superintendent  in  the 
general  rules  and  regulations  which  he  shall  adopt,  to  regu- 
late the  manner  of  using  such  pans,  and  of  removing  the  im- 
purities contained  in  the  salt  water,  during  the  process  of 
manufBM^turing  tibie  same  into  salt,  and  the  manner  of  cleans- 
ing the  kettles  and  pans. 

S  66.  K  any  manufa^cturer  of  salt,  salt  boiler,  salt  packer, 
or  other  persons  employed  in  or  having  charge  of  a  salt  block 
or  salt  manufactory,  shall  refuse  to  comply  with  the  provi- 
sions of  law  or  any  of  the  rules  and  regulations  adopted  by 
the  superintendent,  published  in  accorS^ice  with  the  provi- 
sions of  this  act,  on  such  refusal  or  non-compliance,  it  shall 
be  the  duty  of  the  sux>erintendent  to  stop  all  communication, 
between  the  salt  block  or  salt  manufactory,  and  the  state 
reservoir,  so  that  no  salt  water  shall  come  to  such  block  or 
manu&ctory  where  such  offense  shall  be  committed,  and  it 
shall  remain  stopped  until  the  provisions  of  this  act  are  com- 
plied with. 

g  67.  It  shall  be  the  duty  of  the  superintendent  or  his 
deputy,  in  his  daily  examinations,  to  examine  particularly  as 
to  any  leaks  or  waste  of  salt  water  fix)m  the  cisterns  attached 
to  the  several  manufectories,  or  from  the  logs  or  conduits 
leading  the  water  to  the  same;  and  as  to  any  leak  or  waste 
of  salt  water,  either  by  negligence  or  design,  whether  tiie 
same  be  in  the  cisterns,  logs  or  conduits,  or  in  the  use  of 
water  in  the  manu&kctory,  or  in  letting  the  same  into  the  cis- 
terns, or  in  any  other  manner;  and  to  order  the  owner  or 
other  person  occupying  such  manufactory,  or  any  of  his 
agents  and  servants  who  may  be  present,  forthwith  to  stop 
such  leak  or  waste. 

S  68.  In  case  such  order  shall  not  be  complied  with  as  soon 
as  may  be  practicable,  the  superintendent  or  deputy  shall  stop 
all  communication  between  such  manufactory  and  the  logs 
and  conduits  leading  to  the  state  reservoirs,  so  that  no  more 
salt  water  shall  come  to  such  manufeictory  for  any  period  not 
to  exceed  thirty  days,  at  the  discretion  of  the  superintendent. 

S  69.  Every  manufacturer  or  other  person  who  shall  open 
the  communication  between  any  manufactory  or  salt  work, 
and  the  logs  or  conduits  leading  to  or  connecting  with  the 
state  reservoirs,  without  the  consent  of  the  superintendent  or 
of  one  of  his  deputies,  or  shall  aid,  assist,  counsel,  or  advise 
in  opening  the  same,  without  such  consent,  shall  forfeit  the 
sum  of  one  hundred  dollars. 

§  70.  If  at  any  time,  any  unauthorized  communication 
shall  be  detected,  by  which  the  proprietors  of  any  coarse  or 
fine  salt  works  shall  be  found  to  receive  or  obtain  the  salt 
water  from  the  state  reservoirs  or  aqueducts,  surreptitiously, 
or  in  greater  proportion  than  the  sufferintendent  shall  deem 
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pEoper  to  fiimi&by  the  owners  of  each  salt  works  shall  forfeit  ^^^^'  ^ 
and  pay  on  the  demand  of  the  superintendent,  the  sum  of 
one  hundred  donan  for  eadi  offianse,  and  in  de&nlt  of  pay- 
ment shall  be  deprived  of  thehr  supplies  of  water,  under  his 
direction,  until  such  demand  shall  be  complied  with. 

S  71.  Each  manufacturer  of  fine  salt  shall  have  two  dstems  ^Jg^^^ 
or  reservoirs  attached  to  and  adjoining  his  manufactory,  eacbftctori 
Such  dstems  or  reservoirs  shall  be  well  made,  and,  as  near  as 
may  be,  &ee  from  leaks;  and  each  of  them  shall  be  of  suffi- 
cient capacity  to  contain  as  much  salt  water  as  can  be  boiled 
or  evaporated  in  such  manufactory,  from  the  kettles  or  pans 
set  therein,  in  two  days. 

S  72.  No  manufacturer  of  fine  salt,  who  shall  neglect  to  ^«^^ 
provide  such  reservoirs  or  dstems,  or  who  shall  neglect  cSteraL 
to  keep  the  same  in  good  repair,  so  as  to  save  the  water  from 
undue  or  uimecessary  waste,  shall  be  entitled  or  permitted  to 
reodve  any  salt  water  from  the  state  reservoirs. 

§  73.  If  any  manufacturer  of  salt  shall  be  found  habitually  HAbitnai 
neglecting  any  of  the  rules  and  regulations  prescribed  by  the  ^'^^ 
superintendent,  or  by  law;  or  shall  be  in  the  habit  of  making  ^^  "^^"' 
bad  salt;  or  if  the  quantity  of  salt  inspected  from  his  manu- 
fiictory  shall  be  found  materially  less  than  is  usually  produced 
from  a  manufactory  of  the  same  capacity  of  kettles,  for  the 
time  it  was  actually  in  operation;  it  shall  be  the  duty  of  the 
superintendent  to  suspend  the  right  of  such  person  to  carry 
on  such  manufactory,  for  such  len^  of  time  as  he  may  deem 
proper,  not  exceeding  three  months  at  any  one  time. 

$  74.  If  any  boiler,  packer,  or  other  laborer,  employed  by  boucp, 
any  manufacturer,  shall  neglect  or  refuse  to  obey  the  direc-  "^ 
tions  that  may  be  given  him  by  the  superintendent,  or  any  of 
his  deputies,  in  and  about  any  salt  works  or  manufactory,  in 
respect  to  the  manufiEMSture,  packing,  or  care  of  the  salt  so 
produced  by  such  manufacturer,  and  to  be  offered  for  inspec- 
tion, it  shall  be  the  duty  of  the  superintendent  to  require  the 
discharge  of  sudi  offender  from  his  employment,  and  such 
person  so  discharged  shall  not  be  again  employed  by  any  per- 
son in  the  manu&cture  of  salt,  without  the  consent  of  the 
superintendent. 

S  75.  It  shidl  be  the  duty  of  every  manufacturer  to  keep  Baiidiiig« 
all  his  buildings,  cisterns  and  appurtenances  for  the  manu£EU3-  S^qmS!^ 
ture  of  salt  in  a  state  of  thorough  repair,  so  that  the  salt 
manufaetnred  by  him  shall  not  suffer  damage,  or  be  impaired 
in  quality  after  the  same  shall  have  been  deposited  in  the 
bins  or  store-houses;  and  if  any  manufacturer  shall  neglect 
or  refuse,  upon  the  requisition  of  the  superintendent,  to  place 
his  works  in  such  a  state  of  repair,  or  to  put  them  in  aproper 
condition,  for  the  manu&cture  and  preservation  of  good  salt, 
he  shall  forfelit  his  right  to  the  use  of  the  salt  water,  and  the 
superintendent  may  disconnect  the  communications  between 
the  state  aqueducts  and  his  cisterns,  until  such  manufacturer 
shall  comply  with  the  requisitions  of  the  superintendent. 
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AND  REMOVAL  OF  SALT,  AND  THE  PAYMBNT  OF  DUTIBS  THSBEON. 

S  76.  It  shall  be  the  duty  of  the  superintendent  and  his 
deputies,  charged  with  the  inspection  of  salt,  carefiilly  and 
constantly  to  superintend  the  manufacture  of  the  salt  carried 
on  in  the  severed  fine  and  coarse  salt  manufactories,  to  ex- 
amine and  inspect  the  salt  made  therein,  in  the  various  stages 
of  its  production,  in  kettles  and  vats,  and  in  the  bins  and 
store-houses ;  and  when  inferior  or  impure  salt  is  made,  to 
require  that  the  same  shall  not  be  mixed  with  salt  that  is  suit- 
able for  passing  inspection,  but  shall  be  separated  therefrom, 
and  either  destroyed  or  returned  to  the  cisterns  to  be  dis- 
solved, or  otherwise  deposited  in  some  proper  place  to  be  dis- 
posed of  as  salt  of  second  quality.  And  no  salt  shall  be 
allowed  to  be  packed  and  branded  that  shall  not  be  clean  and 
pure,  and  of  the  best  quality,  in  all  respects. 

S  77.  Every  person  desiring  to  have  salt  inspected,  shall 
apply  to  the  inspector,  in  the  district  where  the  same  ^aU  be, 
who  shall  thereupon  actually  examine  the  salt  so  offered  for 
inspection,  in  a  bag,  barrel  or  other  vessel  in  which  the  same 
may  then  be. 

S  78.  To  fieu^ilitate  such  examination,  it  shall  be  the  duty 
of  the  person  offering  the  salt  for  inspection,  to  unhead  or 
bore  the  barrel,  or  to  open  the  bag  or  other  vessel  in  which 
the  salt  is  contiEuned,  as  may  be  directed  by  the  inspector,  so 
as  to  expose  the  salt  to  his  touch,  view  and  examination. 

S  79.  The  inspector  shall  not  pass  any  salt  as  good,  unless 
he  shall  flndit  to  be  well  made,  firee  from  dirt,  filth  and  stones, 
and  from  admixtures  of  lime,  or  of  ashes  of  wood,  and  of  any 
other  substance  which  is  injurious  to  salt,  fully  drained  from 
pickle,  the  bitterns  properly  extracted  therefrom,  and  manu- 
factured as  directed  by  this  act,  and  by  the  rules  and  regula- 
tions of  the  superintendent. 

S  80.  The  person  offering  the  same  for  inspection,  shall  in 
all  cases  provide  the  necessary  strength  to  lift  the  salt,  while 
the  inspector  weighs  or  measures  it. 

S  81.  Whenever  the  in£q[>ector  shall  have  ascertained  the 
quantity  of  salt  in  any  parcel  offered  for  inspection,  and  shall 
be  satisfied  that  it  is  of  such  quality  that  it  ought  to  pass 
inspection,  he  shall  deliver  duplicate  inspection  bills  thereof, 
dated  and  signed  by  him,  to  the  person  applying  for  ^e  in- 
spection. 

S  82.  In  such  bills  of  inspection  there  shall  be  stated  the 
names  of  the  persons  at  whose  instance  the  inspection  is  had, 
and  of  the  manufacturer ;  the  number  of  bushels  and  pounds 
of  salt  contained  in  the  parcel ;  and  the  number  of  bags,  bar- 
rels or  other  vessels  in  which  it  shall  be  contained ;  together 
with  a  certificate  of  the  inspector,  stating  that  he  has  inspected 
the  salt  specified  in  such  bills. 


STATE  PROPERTY.— SALT  wobks.  229 

S  83.  The  person  applying  for  inBpection  shall  fhereapon  a^^^ 
repair  to  the  leoeiver's  office  in  the  district  where  the  salt  is  g;;,}!'''!^ 
inflpected,  and  ddiver  to  the  receiver  or  person  keeping  snch   ^ 
office,  such  duplicate  inspection  bills,  and  pay  the  duties  on 
the  salt  mentioned  therein. 

S  84.  It  shall  be  the  duty  of  the  receiver,  thereupon :  §^^T' 

1.  To  mark  such  bills  with  numbers,  in  the  order  in  which 
they  are  presented,  placing  the  same  number  upon  each  dupli- 
cate bill  of  the  same  parcel ;  which  number  shall  be  commenced 
anew  with  the  commencement  of  every  month. 

2.  To  enter  upon  his  books  an  account  of  the  parcels  of 
salt,  in  which  he  shall  state  the  number  of  the  parcel ;  the 
name  of  the  person  at  whose  instance  the  same  shall  have 
been  inspected,  and  of  the  manufoctnrer ;  the  number  of 
bushels  and  pounds  of  salt  in  the  parcel ;  the  number  of  bags, 
barrels  or  other  vessels  in  which  it  is  contained;  the  amount 
of  duties  thereon,  and  the  day  when  the  same  are  paid ;  and 

3.  To  sign  a  receipt  at  the  foot  of  each  duplicate  inspection 
bill,  and  to  deliver  the  same  to  the  person  paying  the  duties. 

$  85.  Such  person  shall  forthwith  deliver  one  of  the  bills  to  Buutobe 
the  inspector  by  whom  the  salt  was  inspected,  and  retain  the  ^^^^.^ 
other  as  evidence  of  the  payment  of  the  duties  thereon.    The 
bUla  so  received  by  the  inspector  shall  be  entered  in  a  book 
to  be  kept  by  him,  in  the  manner  above  provided. 

S  86.  Su<£  inspector,  upon  receiving  the  inspection  bill  so  f^^^ 
receipted,  shall  thereupon  brand,  or  mark  with  durable  paint,  onnSSpi 
the  barrel  or  cask  containing  the  salt  so  inspected,  witiii  the  ^'^'^' 
surname  at  len^,  and  the  first  letter  of  his  christian  name, 
with  the  addition  of  tiiie  word  '*infiq[>ector,''  in  letters  of  at 
least  one  inch  in  length;  and  shall  mark  upon  the  head  of  the 
barrel  or  cask,  with  durable  paint,  the  number  of  pounds  of 
salt  contained  in  such  barrel  or  cakk. 

S  87.  Until  one  of  the  inspection  bills  so  receipted  shall  ]^^^^- 
have  been  returned  to  the  superintendent,  and  the  salt,  when  S^Se. 
in  cask  headed  up,  shall  have  been  so  marked  or  branded,  the 
inspection  shall  not  be  deemed  complete,  nor  the  payment  of 
the  duties  consummated. 

S  88.  If  the  said  salt  shall  be  put  up  in  barrels,  it  shall  not  s^tui 
be  marked  unless  the  barrels  are  thoroughly  seasoned,  stout, 
and  well  made,  with  a  sufficient  number  of  good  strong  hoops, 
to  be  well  nailed  and  secured,  not  burned  or  colored  on  tiie 
inside,  or  dirty  on  the  outside,  noir  without  having  the  holes 
made  for  inspection,  or  the  knot  holes,  if  any  there  should  be, 
well  and  securely  plugged  up. 

S  89.  If  the  said  salt  shall  prove  upon  examination  not  to  g2|>^ 
be  thoroughly  drained,  or  if,  when  the  barrels  are  standing  on  ^SSSSr 
end,  water  shall  exude  therefrom,  such  barrels  shall  not  be 
branded  by  the  inspector,  but  the  salt  therein  shall  forthwith 
be  emptied  back  into  the  buis,  where  it  shall  remain  for  a 
farther  period  of  fourteen  days  before  it  shall  be  lawful  again 
to  pack  the  same. 
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BuTSsto*     S  ^*  ^^  ^^  ^  ^^  ^^fy  <^f  ^^  superintendent  to  cause 

%« isspect-  aU  salt  barrels  to  be  inspected  before  the  same  are  nsed  for 
packing  salt  therein,  under  such  rales  and  regulations  as  shall 
from  time  to  time  be  adopted  and  published  by  him,  and  all 
salt  shall  be  rejected  when  offered  for  inspection  in  barrels  not 
inspected,  or  in  inspected  barrels  not  properly  secured  after 
the  salt  is  packed  therein,  so  as  to  preserve  the  salt  j&om  waste 
or  injury. 

^^.^  §91.  The  superintendent  shall  provide  some  suitable  brand, 
with  which  all  inspected  barrels  idxaU  be  branded  or  marked, 
and  any  person  who  shall  Msely  or  fraudulently  make  or 
counterfeit,  or  cause  to  be  made  or  coiHiterfeited,  or  know- 
ingly aid  and  assist  the  fraudulent  making  or  counterfeiting 
the  said  mark  or  brand  on  any  barrel,  shiSl  be  liable  to  the 
same  forfeitures,  liabilities  and  penalties  as  are  by  law  pro- 
vided for  the  false  or  fraudulent  making  or  counterfeiting  the 
mark  or  brand  of  the  superintendent  of  salt. 

^erior  g  92.  Salt  of  an  inferior  quality,  dirty,  damaged  or  con- 
demned, may  be  sold  loose  or  in  bulk  by  the  manufacturer 
thereof  at  the  works,  the  inspector  designating  the  quantity 
by  weight  in  the  inspection  bill,  as  in  ordinary  cases,  and  dis- 
tinguishing the  same  as  "second  quality,"  and  the  person 
having  the  same  inspected  paying  the  duly  thereon ;  but  such 
inferior  salt  shaU  not  be  padked  in  a  manner  calculated  to 
deceive  an  innocent  purchaser,  as  to  its  real  quality,  and  if 
packed  in  barrels  in  the  ordinary  manner  the  same  shall  be 
branded  in  plain  letters  ''  second  quiQity." 

wrtSn  ^^^      S  ^^*  Every  person  who  shall  eitiiier : 

offensea.  1st.  Falscly  and  fraudulently  make  or  counterfeit,  or  cause 
to  be  made  or  counterfeited,  or  knowingly  aid  and  assist  the 
fraudulent  making  or  counterfeiting  of  the  mark  or  brand  of 
any  superintendent,  on  any  barrel,  cask,  sack  or  box  contain- 
ing salt;  or, 

2nd.  Falsely  and  fraudulently  make,  alter  or  counterfeit,  or 
knowingly  aid  and  assist  in  the  false  and  fraudulent  making, 
altering  or  counterfeiting  of  any  inspection  bill,  or  any  receipt 
of  duties  thereon,  with  intent  to  defraud  the  people  of  this 
state: 

Shall  be  deemed  guilty  of  felony,  and  on  conviction  there- 
of, shall  be  imprisoned  in  the  state  prison  for  a  term  not  less 
than  three  nor  more  than  six  years. 

No  ins^      g  94.  No  superintendent  or  inspector  shall  inspect  salt  after 

Bi^wn.  sundown,  or  before  sunrise;  and  no  salt  manufacturer  shall 
retail  or  deliver  any  uninspected  salt  after  sundown,  or  before 
sunrise;  and  any  person  o£%ndmg  against  any  of  the  pro- 
visions of  this  section,  shall  forfeit  &e  sum  of  twenty-five 
dollars. 

22^g^  ^  S  d6.  Salt  shall  not  be  packed  in  casks,  barrels,  sacks  or 
other  vessels,  nor  shall  it  be  taken  fix>m  the  salt  works  in  bulk 
or  otherwise,  until  it  has  remained  in  the  bin  or  store-house  at 
least  fourteen  days. 
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S  96.  If  or  8h^  any  mannfSEMstiirer  or  other  pepraon  pack,  or  ^^'^ 
cause  to  be  packed,  after  the  said  fourteen  distys  shall  have  ^^^ 
expired,  in  barrels,  casks  or  boxes,  any  salt  until  an  inspector  S!^  ^ 
shall  have  determined,  upon  actual  examination,  that  the 
same  is  sufficiently  draiined  of  pickle  and  otherwise  fit  for 
mspectioii. 

S  97.  If  any  manufacturer,  or  other  person,  shall  pack  any  ^^^ 
salt  in  barrels,  casks  or  boxes,  before  it  shall  have  lain  in  the  ii£1^' 
bin  or  store-house  the  said  tennof  fourteen  days,  and  before  the 
siq[>eri]itendent  shall  have  detennined  that  it  is  fit  for  inspec- 
tion, be  shall  forfeit  the  sum  of  twenty-five  cents  for  eveiy 
bushel  of  salt  so  packed* 

S  98.  Baciels,  sacks,  or  other  packages  in  which  salt  shall  ^^^ 
have  been  packed  and  inspected,  shall  not  be  again  used  for  tobeenMea 
the  packing  of  salt  therein,  until  the  marks  or  brands  made 
by  the  supenntendent  shall  be  first  effaced,  and  if  any  person 
shall  pack  or  cause  to  be  packed,  or  shall  aid  or  assist  in  the 
packing  of  any  uninspected  salt,  in  any  such  barrel,  sack  or 
package,  without  first  effacing  such  marks  or  brands,  he  shall 
forfeit,  fi>r  every  bushel  of  salt  so  packed,  the  sum  of  five 
dollars. 

S  99.  No  salt  shall  be  removed  fix>m  the  place  where  the  loap^tod. 
same  shall  have  been  numufaotured,  until  it  shall  have  been 
regularly  inspected,  without  the  consent  of  the  superinten- 
dent-^  unless  it  be  to  the  superintendent's  office  for  the  pur- 
pose of  being  inspected,  under  a  penalty  of  one  dollar  for 
every  bushel  of  salt  so  removed,  to  be  recovered  with  costs  of 
suit  against  the  person  or  persons  so  removing  said  salt  or 
causmg  the  removal  thereof. 

So  amended  by  Lawi  of  1860,  ch.  270. 

S  lOQ.  It  shidl  be  the  duty  of  every  manufiocturer  to  brand  snnume  ot 
or  mark,  with  durable  paint,  every  barrel  or  other  package  ^^^^^^^ 
of  salt  maaiu&etured  by  him,  witii  the  surname  at  full  length 
of  the  proprietor  or  owner  of  the  manu£EU3tory  at  which  the 
same  shall  have  been  made,  and  the  initial  letter  of  his  chris- 
tian name,  and  if  the  same  shall  have  been  manufactured 
for  a  company  or  association  of  individuals,  he  shall  mark  or 
brand  in  hke  manner,  upon  every  such  barrel  or  other  pack- 
age, the  name  of  the  finn  by  which  the  company  is  usually 
called. 

§  101.  Ko  mspector  shall  inspector  pass  any  barrel  or  other  wiMiAot 
package  of  salt,  which  shall  not  be  marked  or  branded  in  the  ^^' 
manner  prescribed  in  the  last  section.  It  shall  be  the  duty 
of  the  mannfacturer  to  brand  the  liame  of  the  district  in 
which  his  block  of  kettles  is  located,  upon  every  barrel  or 
other  package  of  salt  which  he  may  require  to  be  inspected; 
and  the  superintendent  shall  not  affix  his  brand  to  any  barrel 
or  other  package  of  salt  which  shall  not  have  been  so  branded 
by  tiie  manufiaeturer  before  offering  the  same  for  inspection. 

$102.  Every  person  who  shall  forge  or  counterfeit  the  penalty  sor 
name,  so  required  to  be  put  cm  by  the  manufacturer,  or  shaU  taSSf 
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^^"*^    cause  or  procure  to  be  put  on  any  barrel  or  other  package  in 
which  salt  shall  be  packed,  the  name  of  any  person  other  than 
that  which  ought  to  be  put  thereon  shall,  for  every  such 
offense,  forfeit  the  sum  of  twenty-five  dollars,  and  shall  also 
be  liable  for  all  damages  to  the  party  aggrieved. 
2J*m?^^       S  103.  In  case  any  barrels,  casks  or  sa^s  of  fine  salt,  of  the 
tb6^^rth    appearance  and  quality  of  salt  usually  manuf!a>ctiired  in  that 
SiSwo.      district  of  country  which,  by  the  act  entitled  "  An  act  respect- 
ing tile  four  great  senatorial  districts  of  this  state,"  passed 
April  seventeenth,  eighteen  hundred  and  fifteen,  was  deno- 
minated the  "  western  district,"  shall  be  found  in  any  of  the 
counties  included  in  that  district  not  marked  or  branded  in 
the  manner  hereinbefore  directed,  it  shall  be  the  duty  of  the 
superintendent,  or  any  of  his  deputies,  to  seize  all  such  salt, 
and  to  sell  the  same  for  the  use  of  the  people  of  this  state,  in 
the  manner  directed  in  the  one  hundred  and  sixth  section  of 
this  act,  unless  the  owner  of  said  salt,  or  the  person  having 
the  same  in  possession,  shall  prove  to  the  satisfaction  of  the 
person  seizing  the  same  that  the  duties  thereon  have  been 
actually  paid,  or  that  such  salt  was  not  subject  to  duty. 
^gSJr^      §  1^'  Every  person  who  shall  remove,  or  attempt  to  re- 
franreser-  movc,  jfrom  the  reservation,  or  firom  any  salt  manufactory, 
store-ioiue  store^housc  or  othcr  place  of  deposit,  any  salt,  before  it  shidl 
have  been  inspected,  and  the  duties  l^ereon  paid,  with  intent 
to  evade  the  inspection  thereof,  or  the  payment  of  the  duties 
thereon,  shall  forfeit  such  salt,  together  with  the  bag,  barrel 
or  other  vessel  in  which  it  shall  be  contained. 

12  W.,  306. 

Forfeit.  g  105.  Every  such  person  shall  also  forfeit  five  dollars  for 
every  bushel  of  salt  so  removed  or  attempted  to  be  removed; 
and  the  boat,  vessel,  cart,  wagon,  sled  or  other  vehicle  in  or 
by  which  the  same  shall  be  removed  or  attempted  to  be  re- 
moved, together  with  all  the  apparel,  tackle  and  team  thereto 
belongiDg,  shall  be  taken  to  be  the  property  of  such  person, 
and  he  liable  to  the  payment  of  such  penalty. 
wSmJj  S  106.  The  superintendent  and  his  deputies,  and  every  per- 
gggj;  son  by  him  for  that  purpose  specially  deputed,  and  every 
™^'  person  empowered  to  execute  any  process  issued  for  any 
penalty  incurred  under  the  last  two  sections,  or  either  of  those 
sections,  shall  severally  have  power  to  enter  any  boat,  vessel, 
cart,  ,wagon,  sled  or  other  vehicle  in  or  by  which  such  salt 
shall  have  been  removed,  or  attempted  to  be  removed,  as 
above  spedfled ;  to  seize  all  such  salt,  with  the  bag,  barrel  or 
other  vessel  containing  it,  and  to  sell  the  same,  for  the  use  of 
the  people  of  this  state,  at  public  auction,  after  giving  six 
days'  notice  of  the  time  and  place  of  sale. 

S  107.  The  ofBcer  or  person  making  such  seizure  may  also 
seize  such  boat,  vessel,  cart,  wagon,  sled  or  other  vehicle,  to- 
gether with  the  tackle,  apparel  and  team  thereto  belonging, 
and  may  retain  the  same  until  the  determination  of  any  suit 
which  may  be  brought  for  the  penalty  above  imposed. 


STATE  PROPERTY.— SALT  wobxs.  283 

S  108.  When  any  property  shall  be  seized  by  any  ofScer  ^^^ 
nnder  the  provisions  of  this  act,  the  owner  of  such  property  may  •«»*^- 
obtain  possession  of  the  same  by  giving  a  bond,  with  sureties, 
to  the  superintendent  of  said  ^t  springs,  for  the  return 
of  such  property  to  such  officer  whenever  judgment  shall 
be  obtained  in  the  suit  commenced  to  recover  the  forfeiture 
incurred,  to  secure  which  such  seizure  shall  be  made.  The 
bond  shkll  be  in  such  form  and  with  such  sureties  as  the  super- 
intendent shall  approve. 

g  109.  If  such  bond  shall  not  be  given  within  twenty  days  ^^ 
after  the  seizure  of  the  property,  the  sui)erintendent  may 
cause  the  property  so  seized,  or  so  much  thereof  as  he  may 
•  consider  necessary  to  satisfy  any  judgment  which  may  be 
recovered  for  any  penalty  to  secure  which  such  seizure  shall 
have  been  made,  to  be  sold  at  public  action,  on  giving  such 
notice  as  sherifBs  are  required  to  give  of  the  sale  of  personal 
property  on  execution,  and  retain  the  proceeds  thereof  to 
satisfy  such  judgment,  and  pay  over  the  balance,  if  any  there 
shall  be,  to  any  person  legally  entitled  to  the  same,  after  such 
judgment  shall  have  been  obtained. 

§  110.  Such  officers  or  other  persons  shall  also  severally  Power  of 
have  -power  to  enter  every  bam,  store-house,  inclosure  or  °***"- 
other  place  of  deposit  which  they  may  suspect  to  contain  salt 
so  removed,  or  attempted  to  be  removed,  to  seize  all  salt  so 
removed,  or  attempted  to  be  removed,  that  shall  be  found 
therein,  with  the  bag,  barrel  or  other  vessel  containing  it,  and 
to  sell  the  same,  in  tiie  manner  and  for  the  purposes  provided 
in  the  one  hun<hred  and  sixth  section  of  this  act. 

5  111-  Whenever  the  superintendent  shall  suspect  that  any  ^"^gj^, 
of  the  laws  relating  to  the  inspection  of  salt,  or  the  payment  aitihan ' 
of  duties  thereon,  or  otherwise,  by  which  a  penalty  may  have  ""p^*®- 
been  incurred,  for  which  it  is  his  special  duty  to  prosecute, 
bus  been  violated,  he  may  apply  to  any  magistrate  authorized 
to  issne  process  in  crimiual  cases,  for  process  to  bring  before 
him  any  person  suspected  to  be  a  material  witness  touching 
sadi  alleged  violation  of  law. 

S 112.  Such  magistrate  shall  have  the  like  power  to  compel  j^,>^ 
the  wi1aiesse9  to  attend  before  him,  and  to  give  testimony,  as  power. 
he  now  possesses  in  cases  brought  before  him  upon  com- 
plainte  for  such  crimes  as  may  be  presented  by  indictment. 

S  113.  Such  witnesses  shall  be  fully  examined  by  the  magis-  witeof^ 
trate  upon  all  proper  points  required  by  the  superintendent  ^m^' 
touching  such  suspected  violation  of  the  law;  his  testimony 
shajl  be  reduced  to  writing,  subscribed  by  the  witness  and 
certified  by  the  magistrate,  and  delivered  to  the  superinten- 
dent. 

S  114.  The  magistrate  shall  have  the  like  power  to  secure  ^/^^«» 
the  attendance  of  the  witnesses  before  any  court  for  such  dmsos 
penidty,  when  required  by  the  superintendent,  as  he  may  now 
exercise  in  criminal  cases. 

S 116.  All  penalties  and'  forfeitures  for  smuggling  salt,  or  J^^***"*' 
lEL— 81 
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for  the  traosportmg  the  same  away  so  as  to  evade  the  pay- 
meat  of  the  duties  theieon,  when  iecov^?ed,  shall  be  one-hfldf 
to  the  use  of  the  people  of  this  state  and  the  other  half  to  the 
person  who  shall  give  information  of  the  offense. 

S 116.  13ie  superintendent  shall,  by  regulation,  from  time 
to  time,  specify  the  quantity  of  salt  that  shall  be  contained 
in  barrels  or  otiier  packages,  which  shall  be  offered  for  inspeo- 
tion,  and  it  shall  not  be  lawful  for  him  to  authorize  the 
inspector's  brand  to  be  placed  upon  any  package  that  does 
not  correspond  with  the  said  regulation. 

S  117.  The  superintendent  shall,  by  regulation,  require  that 
all  ground  salt  manufactured  at  said  salt  springs,  and  put  up 
for  the  market  in  barrels,  kegs,  boxes,  sacks  or  bags,  shall  be 
legibly  marked  on  each  barrel,  keg,  box,  sack  or  bag,  with 
the  word  ''solar"  or  "boiled,"  as  the  fact  may  be;  sucdi 
marking  to  be  done  in  letters  of  not  less  than  half  an  inch  in 
length. 

S  118.  If  it  shall  be  found  upon  opening  any  barrels  or 
sacks  of  Onondaga  salt,  duly  branded  accordiAg  to  law,  that 
the  salt  contained  therein  is  of  a  quality  inferior  to  that  re- 
quired by  law,  the  inspector  or  deputy  who  inspected  the 
same  shall  be  liable  to  a  penalty  of  one  dollar  for  each  and 
every  bushel  so  found  inferior,  to  be  sued  for  by  any  pur- 
chaser or  purchasers  iiguied  thereby;  and  the  maker  and 
manufacturer  whose  name  is  branded  on  the  barrel  or  painted 
on  the  sack  ^all  also  be  liable  to  the  same  penalty  for  each 
and  every  bushel  of  such  salt,  to  be  sued  for  by  the  purchascar 
thereof. 

§  119.  K  any  superintendent  shall  consent  to,  connive  at, 
aid  or  abet  the  smuggling  of  salt,  or  the  transportation  of  the 
same  away,  so  as  to  evade  the  payment  of  duties  thereon,  or 
shall  accept  of  any  bribe  or  sum  of  money,  or  any  gift  or  r^ 
ward  whatsoever,  upon  any  express,  or  secret,  or  implied 
trust,  or  confidence  that  he  shaU  connive  at  or  consent  to  any 
evasion  of  the  laws  for  the  inspection  of  salt,  the  payment  of 
the  duties  on  salt  or  the  distribution  and  delivery  of  salt 
water  to  any  of  the  salt  works,  such  superintendent  shall  for- 
feit his  office  and  pay,  to  the  use  of  the  people  of  this  state, 
the  sum  of  two  hundred  and  fifty  dollars. 

S  120.  If  any  deputy  or  subordinate  officer  employed  by  the 
superintendent  shall  be  guilty  of  tiie  offenses  specified  in  the 
last  section,  or  either  of  them,  such  deputy  or  officer  shall  for- 
feit, to  the  use  of  the  people  of  this  state,  the  sum  of  two 
hundred  and  fifty  dollars,  for  the  recovery  of  which  his  bond 
shiall  be  put  in  suit. 

§  121.  Whenever  any  salt  has  been  inspected,  and  on  which 
the  duties  have  been  paid,  shall  suffer  any  damage,  so  as 
either  to  reduce  its  weight  or  impair  its  quality,  it  shall  be  the 
duty  of  the  superintendent  to  erase  his  inspection  brand  from 
the  package  containing  the  same,  and  to  require  tiiat  it  shall 
be  repacked,  if  reduced  in  weight  only,  or  destroyed  if  im- 
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owner  or  mannfactiner  theieof  shall  draw  his  sapplies  of  biine 
for  his  works. 

S  122.  Wheueveff  any  boat,  laden  in  whole  or  in  part  with  Boatsimie 
salt,  shall  be  smik  in  the  canals  or  navigable  waters  of  this  ^^^*^^ 
state,  so  as  to  immerse  or  damage  the  same,  or  if  any  boat  so 
laden  shall  be  partly  immersed  or  filled  with  water  so  as  to 
dami^  any  part  of  a  cargo  of  salt  on  board,  it  shall  not  be 
lawfiil  for  the  owner  thereof,  or  any  peison  in  his  name  or 
behalf,  to  sell  or  otherwise  dispose  of  the  same  in  the  original 
package;  bat  such  salt  shall  be  emptied  from  the  barrels  or 
sacks  containing  it,  and  may  be  sold  or  disposed  of  after  it 
shaUhaye  been  exposed  to  pablicidew,  so  that  its  qnality  and 
oonditian  may  be  known.  Salt  so  iiqnred  shall  not  be  again 
packed  in  barrels  bearing  tiie  inspector's  brand,  nor  shsSl  it 
be  lawfol  to  ship  or  transport  the  same  beyond  the  bounds  of 
tins  state. 

$  123.  Any  person  offending  against  the  provisions  of  the  ^^gL 
preoedmg  section,  shall  forfeit  and  pay  the  sum  of  two  hun-  Sff^rtLt 
died  and  fljRy  dollars  for  each  and  every  offense,  to  be  sued  •^*^^*^ 
for  and  recovered  in  the  courts  of  any  county  where  it  may 
be  committed,  in  the  same  manner  as  any  other  penalty  pre- 
scnbed  in  this  act. 

S 124.  It  shall  not  be  lawful  for  any  person  to  make  any  ^^^ 
use  of  salt  inspected  and  passed  as  of  ^'second  quality,"  for  ^ 
tiie  purpose  of  mrdng  the  same  with  other  salt  to  be  ground, 
or  otherwise  prepared  for  the  pacddng  of  provisions,  or  as 
table  salt;  and  any  person  offending  a^nst  this  section  shall 
be  liable  to  a  penalty  of  one  hundr^  dollars  for  each  and 
every  offense,  to  be  sued  for  and  collected  in  the  same  man- 
ner that  any  other  penally  may  be  recovered  under  this  law. 

^  125.  The  superintendent  shall  cause  such  number  of  ^^ 
copies  of  this  act  to  be  printed  in  pamphlet  form  as  he  shall 
judge  necessary,  and  sh^  cause  them  to  be  distributed 
among  the  several  officers  mentioned  in  this  act,  and  the  Jus- 
tices of  the  peace,  constables  and  salt  manufacturers  on  salt 
springs  reservation. 

ARTICLE  TI* 

MI80BLLANSOUS  PBOVISIONB  AFPUCABLE  TO  IHB  SALT  SPBIN6S. 

S  126.  Whenev^  the  term  '"reservation"  occurs,  in  the  BaMmtion 
second,  third,  fourth,  fifth  and  sixth  articles  of  this  act,  it  shall 
be  construed  to  extend  to  the  whole  of  the  original  reservation 
for  tbe  use  of  the  salt  springs. 

S  127.  The  term  '< manufacturer,"  whenever  it  shall  occur  ^f»^ 
in  the  above  mentioned  articles  of  this  act,  shall  be  construed  ^^' 
to  apply  to  every  person  having,  at  the  time,  the  charge, 
direction  or  control  of  a  manu£Gtctory,  whether  as  owner  or 
proprietor  thereof,  or  by  lease  or  hiring  from  such  proprietor. 

5  128.  The  superintendent,  and  each  of  his  deputies,  and  ^«ip^ 
all  persons  emfrioyed  in  attendance  upon  any  works  for  the  onioen. 
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^^^  ^    manufactiiimg  of  coarse  salt,  sball  be  exempt  from  serving  on 
juries,  and  from  all  military  service,  except  in  case  of  actual 
invasion  or  insurrection;  and  the  commission  or  appointment 
in  writing  of  any  such  officer  or  deputy,  and  the  cerikiftcate  of 
any  owner  or  agent  of  any  coarse  salt  manufieM^tory,  that  any 
person  is  employed  or  engaged  in  attending  upon  such  manu- 
£Etctory,  shall  be  evidence  of  the  &cts  stated  therein. 
^^         §  129.  Any  process  by  which  the  defendant's  body  is  ordered 
gsrv^  <m    to  be  taken  in  any  action  brought  for  any  forfeiture  of  i)enalty 
^  ^'      under  this  title,  may  be  issued  and  served  on  Sunday,  and  the 
defendant  held  in  custody  for  trial  until  a  reasonable  time  on 
the  day  following,  if  such  process  be  issued  by  a  justice  of 
the  peace;  but  if  issued  from  any  court  of  record,  then  the 
defendant  shall  be  detained  until  he  shall  give  bail,  as  in 
actions  where  defendants  are  held  to  bail. 
d^ffl-®'      §  130.  If  no  civil  officer  be  present  to  serve  any  such  pro- 
ven,        cess,  the  superintendent  or  either  of  his  deputies  shall  be  and 
they  are  hereby  respectively  authorized  to  serve  such  process, 
whether  the  same  be  issued  and  served  on  Sunday  or  any 
other  day. 
Bj^gjgr        S  131.  In  case  process  issued  out  of  any  court  of  record 
shall  be  so  served,  bail  shall  be  taken  in  the  name  of  the  sheriff 
in  the  same  manner  as  though  such  process  had  been  served 
by  one  of  his  deputies;  but  the  sheriff  shall  not  be  responsible 
for  the  sufficiency  of  such  bail,  unless  the  defend^t  shall 
have  been  actually  committed  to  jail,  in  which  case  he  shall 
be  responsible  as  in  other  cases, 
sidttor  ^      g  132.  K  any  suit  for  the  recovery  of  any  such  penalty  or 
penalty,      forfeiture  shall  be  prosecuted  by  warrant  issued  by  any  justice 
of  the  peace  of  the  county  of  Onondaga,  it  shall  not  be  law- 
ftd  for  such  justice  to  acfjoum  the  cause,  on  the  prayer  of  the 
defendant,  unless  such  defendant  shall  consent  that  the  jus- 
tice take  the  testimony,  in  writing,  of  any  witness  on  the  part 
of  the  plaintiff,  then  present,  but  actually  residing  without 
the  county  of  Onondaga. 
^ttanony      g  133.  If  the  defendant  shall  consent,  the  justice  shall  then 
taken.        prococd  to  take  such  testimony  in  the  presence  of  the  defen- 
dant, and  reduce  the  same  to  writing,  after  which  the  cause 
may  be  acjjoumed,  and  the  testimony  so  taken  shall  be  received 
in  evidence  on  the  trial  of  the  cause, 
/odgmont.       g  134.  Whenever  a  judgment  shall  be  obtained  before  a 
justice  of  the  peace  against  any  person  for  any  penalty  or 
forfeiture  under  this  act,  and  an  execution  be  issu^  thereon, 
in  case  the  officer  having  such  execution  shall  not  be  able  to 
levy  the  same  on  any  property  of  the  defendant,  he  shall 
commit  the  defendant  to  the  jaU  of  the  county,  where  he 
shall  remain  confined  within  tiie  walls  of  the  jail,  without 
bail,  for  the  term  of  sixty  days,  unless  he  shall  sooner  pay  or 
satisfy  such  execution;  and  every  execution  so  issued  shall 
contain  a  clause,  ordering  the  defendant  to  be  imprisoned,  as 
above  specified,  unless  property  whereon  to  levy  such  execu- 
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tion  shall  be  found  by  the  officer  to  whom  the  same  shall  be  ^^^^'  ^ 
directed. 

S  136.  Whenever  a  judgment  shall  be  recoyeied  in  a  court  Judgment 
of  record  for  any  penalty  or  forfeiture  incurred  under  this  act,  Srrerard. 
and  an  execution  thereon  against  property  shall  have  been 
returned  unsatisfied,  in  whole  or  in  part,  the  defendant,  upon 
any  execution  against  his  body,  shall  be  imprisoned  within 
the  waUs  of  the  county  jail,  in  the  manner  above  provided, 
one  day  for  each  dollar  in  the  penalty  recovered  in  such  cause, 
and  then  remaining  unpaid,  without  bail  unless  he  shall 
sooner  satisfy  such  execution. 

S 136.  If  at  any  time  any  defendant  so  committed  to  jail  Defendunt 
shall  be  found  without  the  walls  of  the  jail  before  he  is  enti-  Sut^^Si 
tied  to  his  discharge,  it  shall  be  deemed  an  escape,  and  the 
sheriff  shall  be  liable  for  the  amount  due' on  the  execution. 

ARTICI.I:  TII« 

OF  THS  SALT  SPSXKGS  AT  MOlTrEZUMA. 

^137.  The  care  and  supenntendence  of  the  Montezuma  Montezama 
salt  springs  shall  be  vested  in  a  superintendent,  who  shall  be  "i^'''*^' 
appointed  by  the  governor  of  this  state,  and  shall  hold  office 
for  three  years. 

S 138.  Said  superintendent  shall  exercise  all  the  authority  soperiD; 
and  be  charged  with  all  the  duties  pertaining  to  the  manufac-  lS^!Sdt^. 
tnre  and  ini^ection  of  salt  at  Montezuma,  which  are  required 
to  be  performed  by  the  superintendent  of  the  Onondaga  salt 
springs;  and  all  tlie  provisions  contained  in  this  act  relating 
to  the  collection  of  duties  and  imposing  penalties,  by  said 
sup^intendent,  shall  be  in  force,  so  far  as  the  same  shall  be 
applicable. 

S  139.  Any  person  hereafter  appointed  to  the  office  of  Any  penon 
snpNeodntendent,  shaU,  within  thirty  days  after  he  shall  receive  i^^^ 
notice  of  his  appointment,  execute  a  bond  in  the  sum  of  five  ^SS^C 
thousand  doU^urs,  with  two  sureties,  to  be  approved  by  the 
comptroller,  whose  approbation  shall  be  indorsed  on  said 
bond,  conditioned  that  such  person  shall  faithfully  and  hon- 
estly execute  and  perform  the  duties  of  said  office,  as  the 
same  is  or  may  be  hereafter  prescribed  by  law. 

S 140.  All  lands,  wells,  springs,  buildings  and  machinery  Pnmertyof 
or  property  belonging  to  the  people  of  this  state  at  Monte-  iiSnt^oma 
zuma,  used  in  the  nxanufacture  or  inspection  of  salt,  or  used 
in  raising  salt  water,  shall  be  in  the  charge  and  custody  of 
said  superintendent. 

^  141.  For  his  compensation,  such  superintendent  shall  re-  Gompensa- 
ceive  for  his  own  use  all  the  duties  on  salt  inspected  by  him,  n^rin- 
until  the  same  shall  exceed  the  sum  of  two  hundred  fifty  ^^^^^ 
dollars;  and  the  excess  over  that  sum  shall  be  expended  in 
repairing  buildings,  machinery,  reservoirs,  and  other  property 
under  Im  charge  belonging  to  the  people  of  this  state. 

S  142.  The  superintendent,  with  the  consent  of  the  canal  ^«toro( 
commissioners,  may  take  water  from  the  canal  sufficient  to  '""' 
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^^^  ^  carry  a  pomp  for  the  purpose  of  raising  salt  water  to  supply 
^e  works  now  or  wMch  may  be  hereafter  erected;  bat  the 
water  so  tadken  may  be  restuned  by  the  canal  commissioners, 
whenever,  in  their  opinion,  it  may  be  necessary  for  the  use  of 
the  canal. 
Repairs.  g  143.  The  Superintendent  shaU  keep  in  repair  the  erections 
belonging  to  the  state,  and  used  for  supplying  the  salt  works 
with  brine;  and  may  dig  new  wells  and  make  snch  new  erec- 
tions as  he  may  think  need^  and  proper,  paying  for  the 
same  out  of  any  surplus  funds  in  his  hands,  arising  from 
fines  or  duties  on  salt,  or  any  appropriation  which  may  be 
hereafter  made  for  such  purpose  by  the  legislature,  rendering 
an  account  annually  to  tihe  comptroller  of  his  receipts  and 
expenditures. 

§  144.  Title  ten, 'chapter  nine,  part  first  of  the  Bevised 
Statutes,  entitled  '^Of  the  salt  springs,"  and  all  acts  and 
parts  of  acts  in  addition  to  or  amendatory  thereof,  are  hereby 
repealed. 


CHAP.  259. 

AN  ACT  relative  to  Applioations  to  the  Legislature  for 
Grants  of  Escheated  Lands. 

Passed  April  25, 1829. 

The  People  of  the  State  of  Neio-York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foTUms: 

Mpuot^n*  S  !•  Every  person  hereafter  applying  to  the  legislature  for 
a  release  of  lands  escheated  to  the  state,  shall  give  the  like 
notice  of  such  application  in  the  county  where  such  lands 
may  be  situate,  and  in  the  state  paper,  as  is  required  by  the 
third  Title  of  the  seventh  Chapter  of  the  First  Part  of  the 
Bevised  Statutes. 


CHAP.  116. 

AN  ACT  respecting  Escheated  Lands. 

Passed  April  12, 1831. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows : 

^  ^^^^      S 1.  Where  lands  have  been  or  shall  be  escheated  to  the 

^ccnS""^  people  of  this  state,  and  the  person  last  seised  was  a  citizen, 
or  capable  of  taking  and  holding  real  estate,  the  commission- 
ers of  the  land-office  shall  fulfil  any  contracts  which  may  have 
been  made  by  the  person  so  seised,  or  by  any  person  fix)m 
whom  his  title  is  derived,  in  respect  to  the  sale  of  any  such 
lands,  so  far  only  as  to  convey  the  right  and  title  of  this  state, 
pursuant  to  such  contracts,  without  any  covenants  of  war- 
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under  writ- 


tract. 
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xaaty  or  otherwise,  and  sbaU  allow  all  payments  wMob  may  ^"^  ^ 
have  been  made  on  snch  contracts. 

2  a,  74. 

§  2.  If  any  part  of  sueh  escheated  land  shall  hare  been  ^awm. 
oceapied  nnder  a  verbal  agreement  for  the  pnrehase  tiiereof  meSS^ 
as  aforesaid,  and  the  occapants  shall  have  made  valuable  im- 
provemente  thereon,  the  same  shall  be  deemed  as  valid  and 
effeetnai  within  the  provisions  of  this  act,  as  if  such  agree- 
ment had  been  in  writing. 

§  3.  In  cases  where  the  commissioners  of  the  land-offlce  ^TBomtM. 
shall  be  satisfied  that  the  payments  still  due  on  any  sndi  con- 
tract, exceed  the  valne^f  the  land  exclnsive  of  Improvements 
made  by  the  pnrchaser,  and  in  cases  whexe  tenants  have  occu- 
pied any  part  of  such  escheated  lands,  by  the  permission  of 
the  person  last  seisad,  or  of  any  person  from  whom  his  title  is 
d^ived,  with  a  view  to  the  purchase  thereof,  the  said  commis- 
sioners shall  cause  such  land  to  be  appraised,  and  diall  sell  the 
same  to  the  person  who  may  have  made  su(^  contract,  or  to 
the  tenant  who  shall  have  so  occupied  any  part  of  such  land, 
their  representatives  or  assigns,  for  the  appraised  value  of 
such  land,  exclusive  of  improvements,  upon  sudi  person  or 
tenant  complying  with  the  provisions  of  this  act. 

S  4.  Application  for  the  benefits  of  the  provisions  of  this  ^^^^ 
act,  shall  be  made  by  the  persons  entitled  thereto,  within  one  ^  ^ 
vear  after  the  land  in  respect  to  which  such  application  shdll 
be  made,  shall  have  been  reported  by  the  attorney-general,  to 
the  commissioners  of  theland-oflSce,  as  having  been  recovered. 

S  5.  When  the  amount  due  on  any  contract  shall  have  been  JJSJi^ 
ascertained,  and  when  the  appraised  value  of  any  land  shall 
have  been  obtained  as  herein  provided,  the  applicants  for  the 
benefit  of  this  act,  shall,  within  such  time  as  the  commission- 
ers of  the  land-office  shall  direct,  pay  into  the  treasury  of  this 
state,  twenty-five  per  cent  of  the  amount  due  on  any  such 
contract,  or  of  the  appraised  value  of  sudb  land,  as  the  case 
may  be,  and  execute  their  penal  obligations  respectively,  for 
the  payment  of  the  residue  of  such  amount,  or  of  such  ap- 
praised value,  to  the  people  of  this  state,  in  six  equal  annual 
payments,  with  interest  at  the  rate  of  si^  per  cent. 

S  6.  On  such  payment  being  made,  and  such  obligation  |S2ffto 
b^g  delivered  to  tiiie  surveyor-general,  he  shall  give  to  such  «^IJ5^" 
purchaser  a  certificate  similar  to  that  required  to  be  given  by  ^  ^     ^ 
the  third  article  of  title  fifth  of  the  ninth  chapter  and  first 
part  of  the  Revised  Statutes,  to  purchasers  of  unappropriated 
lands;  which  certificate  shall  confer  on  such  purchaser,  his 
representatives  and  assigns,  the  rights  in  the  said  article 
specified,  subject  to  the  limitations  and  conditions  therein 
mentioned,  in  respect  to  the  sale  of  unappropriated  lands. 

Ante,  ToL  1,  p.  203. 

S  7«  The  commissioners  of  the  land-office  may  employ  an^&s^nt*- 
agent  to  explore  any  lands  supposed  to  be  escheated,  and  to 
collect  evidence  in  relation  to  such  escheat ;  and  the  expenses 
incurred  therein  shall  be  paid  out  of  the  avails  of  escheated 
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^^^^  laadfi,  upon  being  audited  by  the  cominissioneis;  bnt  sadk 
expenses  shall  not  exceed  the  sum  of  five  hundred  dollars  in 
any  one  year;  and  any  expenses  already  incurred  in  the  em- 
ployment of  such  agent,  in  relation  to  lands  escheated  by  the 
death  of  John  G.  Leake,  not  exceeding  three  hundred  dollars, 
shall  be  paid  in  like  manner, 
cotu.  S  8.  In  case  where  lands  escheated  have  been  or  shall  be 

recovered  in  suits  against  tenants  in  possession  of  such  lands, 
who  would  be  entitled  to  the  benefits  of  the  provisions-of  this 
act,  and  such  tenants  shall  not  have  contested  the  recovery 
by  this  state,  they  shall  not  be  liable  to  pay  the  costs  of  such 
suits;  but  the  costs  and  charges  of  the  attorney-general  there- 
in, and  also  his  coats  and  charges  in  conducting  proceedings 
for  the  recovery  of  lands  escheated  against  unknown  owners 
or  claimants,  where  such  lands  shall  b%  actually  recovered, 
for  the  payment  of  which  no  provision  is  made  by  law,  shall 
be  paid  out  of  the  avails  of  escheated  lands,  on  the  warrant 
of  the  comptroller. 


CHAP.  300. 

AN  ACT  concerning  escheats. 

Passed  April  29,  1833. 
[Thii  act  repealed  by  Laws  of  1845,  ch.  116,  §  14.   Post,  yoL  4,  p.  303.] 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 
^^^^^     S  1*  Where  any  lands  have  already  escheated,  or  may  here- 
beiit.       after  escheat  to  the  people  of  this  state,  in  consequence  of 
the  death  of  the  person  seised  without  making  any  devise 
thereof,  and  leaving  no  heir  capable  of  inheriting  the  same, 
it  shall  be  lawful  for  any  person  who  by  the  provisions  of  this 
act  may  receive  a  release  as  hereinafter  provided,  to  apply  to 
the  commissioners  of  the  land*ofBce  for  a  release  of  sudbt 
interest  in  the  land  as  the  state  may  have  acquired  by  such 
escheat. 
What  to        g  2.  The  applicant  in  such  cases  shall  state  in  writing,  first, 
•  •**^®^   the  name  of  the  person  who  died  seised,  and  whether  he  was 
an  alien  or  a  citizen :  second,  whether  the  person  who  died 
seised  left  a  widow  or  a  child,  or  other  relative,  who,  but  for 
their  alienism,  would  have  been  his  heirs-at-law,  and  the 
names  and  places  of  residence  of  such  widow,  children  or 
other  relatives :  third,  the  location,  qaantity  and  value  of  the 
lands  escheated,  with  a  convenient  description  of  the  same, 
and  all  such  Airther  thinjra  as  shall  be  required  by  the  com- 
missioners of  the  land*omce. 
^^^  S  3.  The  applicant  shall  make  satis&ctory  proof  to  the 

commissioners  of  the  land-oflSce,  concerning  all  the  matters 
aforesaid ;  which  proof,  so  £»  as  relates  to  the  value  of  the 
land,  shall  consist  of  the  affidavits  of  two  persons,  who  shall 
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be  either  the  supervisor,  town  derk  or  assessors  of  the  town  ^"^'  ^ 
in  which  the  Lmd  shall  be  sitoated,  stating  that  they  have 
viewed  the  lands  in  question,  and  that  the  fall  value  of  the 
said  lands,  as  they  would  appraise  the  same  in  payment  of  a 
just  debt  due  from  a  solvent  debtor  does  not  exceed  a  certain 
sum,  to  be  mentioned  in  sudi  affidavit 

§  4.  Upon  the  execution  of  any  release,  pursuant  to  the  ^^SSd  toSo 
first  section  of  this  act,  the  following  proportional  parts  of  thetrea. 
the  ascertained  value  of  the  lands  released  shall  be  paid  by  '^^^ 
the  grantee  into  the  treasury  of  this  state,  for  the  use  of  the 
I^eople  thereof.    First.  If  such  grantee  be  the  child,  grand- 
child or  widow  of  the  person  who  died  seised,  one-twentieth 
part  of  such  value.    Second.  If  such  grantee  be  the  father, 
moUier,  brother  or  sister  of  the  person  who  died  seised,  one- 
tenth  part  of  such  value.    Third.  If  such  grantee  be  the 
uncle,  aunt,  nephew,  or  niece  of  the  person  who  died  seised, 
one-fifth  p^  of  such  value.    Fourth.  If  such  grantee  be  any 
other  relative,  or  be  not  a  relative,  of  the  person  who  died 
seised,  one-fourth  part  of  such  value.    Fifth.  In  case  such 
grantee,  at  the  time  the  person  died  seised,  shall  have  been, 
or  at  the  time  of  the  release  shall  be  an  alien,  residing  with- 
out the  United  States,  the  amount  to  be  paid  shall  be  twenty 
per  centum  greater  than  the  proportions  above  mentioned 
respectively. 

5  6.  The  grantee  in  every  such  release  shall  take  the  land  Jj£^^^ 
subject  to  the  debts  of  the  person  who  died  seised,  the  pay-  f^^^ 
ment  of  which  debts  may  be  enforced  in  the  same  manner  as  ^^^'^ 
if  the  grantee  had  derived  his  title  as  heir-at-law ;  and  if  such 
grantee  be  an  alien,  residing  without  the  United  States,  the 
said  release  shall  be  upon  the  condition  that  within  ten  years 
from  the%date  thereof  such  grantee  shall  absolutely  dispose 
of  the  property  so  released. 

$  6.  Such  release,  when  made  to  an  alien,  shall  confer  on  ^g^ 
him  the  capadty  of  holding  and  aliening  the  lands  released. 

S  7.  Such  release  shall  not  be  evidence  against  third  per-  ^• 
sons  that  the  lands  had  escheated ;  but  in  proof  of  the  escheat, 
the  release  shall  operate  as  a  conveyance,  and  have  the  like 
effect  as  though  it  had  been  made  after  office  found,  or  after 
the  land  had  been  recovered  by  the  people  on  the  ground  of 
the  escheat 

S  8.  The  commissioners  of  the  land-office,  upon  the  con-  SsJfSSm- 
ditions  aforesaid,  may,  in  their  discretion,  grant  releases  in  all  ^*^^^ 
cases  where  the  v£^ue  of  the  land  shall  not  exceed  seven 
thousand  dollars,  and  where  the  grantee  shall  be  a  citizen 
of  the  United  States,  or  an  alien  residing  within  the  United 
jStates. 

S  9.  Where  any  alien,  not  having  been  authorised  by  the  ^JJ^ 
laws  of  this  state  to  hold  real  estate,  shall  have  purchased  and  ^^ 
taken  a  conveyance,  or  shall  hereafter  purchase  and  take  a 
canveyanee  of  any  lands  fcom  a  person  capable  of  aliening  the 
same,  it  shall  be  lawfol  for  such  alien  to  apply  to  the  oonmiis- 
m.— 82 
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^^^^^    skmers  of  the  land-offloe  for  a  release  of  all  sttdi  interest  In 

tlM3  land  aa  the  state  may  have  by  reason  of  his  atienism. 

whattoiM      S  1^*  ^®  applicant  in  such  casesshall  state  in  uniting,  first, 

'^'^^       the  name  of  the  person  from  whom  he  purchased  the  estate, 

the  tune  of  the  purchase,  and  how  much  he  paid  or  contracted 

to  pay  for  the  same;  second,  the  location,  quantity  and  value 

of  the  land,  with  a  convenient  description  of  the  same,  and  all 

sudi  other  matters  as  shall  be  required  by  the  commissioneis 

of  the  land-office. 

Proot  §  11.  The  applicant  shall  make  such  proof  in  the  {MiemiseB 

as  is  prescribed  by  the  third  section  of  this  act. 
Amount  to      §  12.  TJpon  the  execution  of  any  release,  pursuant  to  the 
^v^^      ninth  section  of  this  act,  the  following  proportional  parts  of 
the  ascertained  value  of  the  lands  released  shall  be  paid  by 
the  grantee  into  the  treasury  of  this  state,  for  the  use  of  the 
people  thereof.    First.  If  such  alien,  previous  to  the  execution 
of  the  release,  shall  have  made  and  filed  such  deposition  or 
affinnation  as  is  mentioned  in  the  second  part  of  the  Bevised 
Statutes,  chapter  one,  title  one,  section  fifteenth,  one-fortieth 
part  of  such  value.    Second.  If  such  alien  be  a  resident  of  the 
United  States,  and  has  not  made  such  deposition  or  afBrma- 
tion.  as  aforesaid,  but  has  taken  such  incipient  measures  as 
the  laws  of  the  Umted  States  require  to  enable  him  to  obtain 
naturalization,  one-thirtieth  part  of  such  value. 
In  what  ^       g  13.  The  commissioners  of  the  land-office,  upon  the  condi- 
Si^^S^  tions  aforesaid,  may,  in  their  discretion,  grant  releases  under 
mayreieafle  ^^  j^^jj^  soction  of  this  act,  comiug  witUu  the  two  first  sub- 
divisions of  the  preceding  section,  and  where  the  value  of  the 
land  shall  not  exceed  ten  thousand  dollars. 
Effect  of         S  1^*  3^^b  release  shall  confer  on  the  alien  the  capacity  of 
release.      holding  and  aliening  the  lands  released. 
Defocti?e        g  15.  Where  the  title  of  any  person  to  lands  is  or  sball  be 
^^^        defective,  on  the  ground  that  he  is  obliged  to  deduce  the  same 
tl]aN>ugh  an  alien  not  authorised  by  law  to  hold  and  convey 
lands,  it  shall  be  lawful  for  him  to  apply  to  the  commission- 
ers of  the  land-office  for  a  release  of  all  such  interest  in  the 
land  aa  the  state  may  have  by  reason  of  such  alienism. 
What  to  be      §  16.  The  applicant  in  such  cases  shall  state,  in  writing, 
eutod.       ^^^  ^Yie  name  of  the  person  fipom  whom  he  purchased  the 
estate,  the  time  of  the  purchase,  and  how  much  he  paid  or 
contracted  to  pay  for  the  same;  second,  the  name  and  place 
of  residence  of  the  alien,  through  whom  the  title  has  passed, 
and  in  what  manner  the  alien  derived  his  title;  third,  the 
location,  quantity  and  value  of  the  land,  with  a  convenient 
description  of  the  same;  and  all  such  other  matters  as  shaU 
be  required  by  the  commissioners  of  the  land-office. 
Proof.  §  17.  The  applicant  shall  maJce  such  proof  in  the  premises 

as  is  prescribed  by  the  third  section  of  this  act. 
Amount  to      g  18.  Upou  the  cxecution  of  any  release,  pursuant  to  the 
^        fifteenth  section  of  this  act,  the  following  proportional  parts 
of  the  ascertained  value  of  the  lands  released  shall  be  paid 


be  paid. 
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by  Hbe  grantee,  into  the  treasixry  of  this  state  for  the  Bse  of  ^'°^'  ^ 
ibe  people  tiieireof;  first,  if  the  supposed  titie  of  the  aKeu  was 
aeqoired  by  descent  ot  devise,  sudi  part  of  the  vialne  as  the 
alien  woidd  have  been  required  to  pay  had  he  made  a|>plica- 
tion  under  the  first  section  of  this  act;  second,  if  the  supposed 
title  of  the  alien  was  acquired  by  ptirchase  and  conveyance, 
for  a  Talnable  considespwUon,  sack  part  of  the  vakie  as  the 
alien  would  have  been  required  to  pay  had  he  made  appli- 
cation under  the  ninth  sec^n  of  this  act. 

S 19.  The  payments  requbed  by  the  preceding  section  may  ^^« 
be  reduced,  not  exceeding  one-half,  where  it  shidl  appear  that  ndwed. 
the  applicant  paid  the  full  ralue  of  the  land,  and  where  he 
shall  prove,  by  his  own  affidavit  or  otherwise,  to  the  satisfac- 
tion of  the  commissioners  of  Hie  land-office,  that  he  purchased 
in  the  full  belief  that  his  title  would  be  perfect. 

S  20.  The  commissioners  of  tiie  land-office,  upon  the  condi-  ^^ffgg^ 
tions  aforesaid,  may,  in  their  discretion,  grant  releases  under  wSSlSm 
the  fifteenth  section  of  this  act,  in  aSl  cases  where  the  value  ™^'****** 
of  the  land  shall  not  exceed  ten  thousand  dollars. 

$  21.  Such  release  shall  operate  to  confirm  the  title  of  the  ^g^^ 
p^son  to  whom  it  shall  be  given,  in  the  same  manner  as 
though  the  alien  had  the  capacity  to  transmit  the  same. 

5  22.  The  commissioners  of  the  land-office  may,  in  their  5|{JJ^^« 
discretion,  grant  releases,  in  all  cases,  and  without  requiring  injmeat. 
the  payments  herein  prescribed,  where  the  lands  shall  not 
exceed,  in  value,  the  sum  of  three  hundred  dollars,  atid  the 
applicant  shall  be  in  indigent  circumstances. 

S  23.  In  all  cases  where  the  commissioners  of  the  land-office  g^^JJJ^ 
are  not  authorised  by  this  act  to  make  releases,  and  in  cases  r^rtf 
where  they  shall  entertain  doubts  in  relation  to  tiie  persons 
who  ough^  upon  equitable  principles,  to  receive  the  releases 
which  tliey  are  authorised  to  make;  or  where,  fix)m  any  other 
cause,  they  shall  deem  it  expedient  to  do  so,  they  shall  report 
the  application,  with  a  statement  of  the  facts  and  circum- 
stances of  the  case,  to  the  legislature  for  their  direction  in  the 
premises. 

S  24.  Where  the  legislature  upon  any  such  report,  or  in  any  ^^ 
other  case,  shall  direct  a  release  of  the  interest  of  the  state  in 
escheated  lands,  such  release  shall  be  made  on  the  terms  and 
conditions  prescribed  by  this  act,  unless  it  shall  otherwise 
specially  dueeted  in  the  act  authorising  the  release. 

S  25.  All  applications  for  the  release  of  tiie  interest  of  the  ^p£*g- 
state  in  lands  by  escheat,  and  all  applications  made  to  confirm  wnomiiiAde 
purchases  made  by,  and  titles  derived  through  aliens,  shall  be 
made,  in  the  first  instance,  to  the  commissioners  of  the  land-^ 
office;  and,  before  any  applicant  shall  be  entitled  to  a  release, 
he  sliall  cause  a  notice  of  his  application  to  be  published  for 
six  weeks  in  the  state  paper,  and  in  a  newspaper  published  in 
the  county  where  the  lands  shall  be  situated,  or  if  no  news- 
paper be  published  in  such  county,  then  in  the  next  ac^oining 
county. 
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S  26.  The  paymente  required  by  this  act  shall  be  made  be- 
foie  the  lelease  shall  be  executed:  or,  if  they  amount  to  the 
sum  of  one  hundred  dollars,  may,  in  the  discretion  of  the 
commissioners  of  the  land-office,  be  secured  by  mortga^  on 
the  premises  released,  payable  within  two  years,  with  interest; 
and  the  grantee  shall  in  all  cases  pay  the  expenses  of  the  con- 
veyances, and  of  proving  and  recording  the  same. 

g  27.  Where  any  person  shall  give  information,  in  writing, 
to  the  commissioners  of  the  land-office  or  the  attorney-general, 
of  any  escheated  lands,  and  shall  furnish  such  proofe  as  ^all 
enable  tlie  people  to  recover  the  same,  he  shall  be  entitled  to 
receive  one-foiurth  part  of  all  such  moneys  as  the  state  may 
receive  on  account  of  such  escheated  lands,  where  the  amount 
so  received  shall  not  exceed  one  thousand  dollars;  and  where 
it  shall  exceed  that  sum,  one-eighth  part  thereof,  to  be  ascer- 
tained by  the  commissioners  of  the  land-office,  and  paid  out 
of  the  treasury.  But  the  person  informing  shall  not  be  enti- 
tled to  compensation  in  any  case  where  an  application  shall 
previously  have  been  made  for  a  release  under  this  act,  nor  in 
the  cases  mentioned  in  the  next  following  section. 

S  28.  Where  any  person  has  an  immolate  right  to  make 
application  for  a  release  under  this  act,  no  person  giving  in- 
formation as  aforesaid  shall  be  entitied  to  compensation,  if 
such  application  for  a  release  shall  be  made  within  ten  months 
after  the  passing  of  this  act;  and  where  an  escheat  shall  here-  • 
after  take  place,  no  person  giving  information  as  aforesaid 
shall  be  entitied  to  compensation.  If  application  for  a  release 
under  this  act  shall  be  made  within  six  months  after  the  right 
of  the  people  accrued,  or  within  six  months  after  the  person 
entitied  t^  make  such  application  shall  have  arrived  at  full 
age. 

S  29.  Where  application  shall  not  be  made  within  the  times 
above  prescribed,  the  applicant,  in  addition  to  the  sums  re- 
quired to  be  paid  for  a  release,  shall  pay  such  sums  as  any 
person  who  may  have  given  information  as  aforesaid  shsQl  be 
entitied  to  receive. 

S  30.  The  commencement  of  suit  for  the  recovery  of  any 
escheated  lands  shall  not  prevent  an  application  for  a  release 
tmder  this  act,  if  made  at  any  time  before  trial,  but  in  such 
cases  the  applicant  shall  pay  tiie  costs  that  may  have  accrued. 

S  31.  The  commissioners  of  the  land-office  shall  report 
annually  to  the  legislature,  within  the  first  twenty  days  of  its 
session,  a  statement  of  all  the  releases  granted  under  this  act; 
the  names  of  the  persons  to  whom  they  were  granted;  the 
quantity  and  value  of  the  lands  released;  and  the  moneys 
paid  into  the  treasury,  or  secured  to  tiie  people  of  this  state, 
on  account  of  such  releases. 

§  32.  The  act,  entitled  ''An  act  concerning  escheats,  and 
to  derive  a  revenue  therefrom,''  passed  April  26, 1832,  is  here* 
by  repealed. 
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CHAP.X. 

CHAP.  37. 

AN  ACT  to  amend  the  act  concerning  escheats. 

Passed  March  18,  1834. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
ani  Assembly y  do  enact  as  follows: 

S  1.  The  commissioners  of  the  land-office  may  grant  re-  S^^f 
leases  nnder  the  fifteenth  section  of  the  act  entitled  ''An  act  ^^<>^^ 
conceming  escheats,"  passed  April  29, 1833,  in  all  cases  where  wf^l^ 
the  alien  throngh  whom  the  title  has  passed  was  a  resident  of  So^'*^^^ 
the  United  States,  although  the  alien  may  not  have  filed  such 
depodtion  or  taken  such  incipient  measures  as  are  mentioned 
in  the  twelfth  section  of  said  act. 

3N.Y.,299. 

S  2.  Upon  the  execution  of  any  release  under  the  foregoing  jJJJJSJ^*^' 
section,  tiie  commissioners  shall  require  payment  or  security, 
pursuant  to  the  directions  of  said  act,  of  a  sum  not  less  than 
one  fortieth  part  of  the  ascertained  value  of  the  lands  re- 
leased; subject  however  to  the  provisions  of  the  nineteenth 
section  of  said  act. 

S  3.  In  ascertaining  the  amount  to  be  paid  or  secured  on  ]gf^^^ 
granting  releases,  under  the  first  section  of  the  act  hereby 
amend^,  the  commissioners  may  deduct  fi*om  the  ascertained 
value  of  the  hmd,  the  debts  which,  under  the  fifth  section  of 
the  act,  would  be  a  charge  on  the  grantee  of  the  lands 
released. 


CHAPTER  X. 

Militia. 


[The  HahiA  Act  of  1862  repealed  in  tenng  only  five  acts  specifically  and  then 
«  all  other  acts  and  parts  of  acta  conflicting  with  this  act" 

To  determine  now  how  mnch  of  the  Revised  Statutes^  and  the  nameroua  acts 
passed  ainoe  then  on  the  suhjeot  of  the  militia  conflicts  with  this  act^  requires  a 
power  of  adjudication  that  does  not  belong  to  an  editor. 

Therefora,  it  was  that  Chi^  X  of  the  Militia  was  printed  in  its  place  and  the 
same  rule  would  require  the  Editor,  in  this  connection,  to  compile  and  print  more  than 
fifty  acts  that  hare  been  passed  since  the  Revised  Statutes  were  enacted.  That 
would  incumber  his  publication  with  a  great  deal  of  useless  and  obsolete  matter. 

Instead  of  doing  so,  he  contents  himself  with  giving  the  following  list  of  acts 
that  may  or  may  not  be  in  force  on  that  subject : 

Session  Laws  of  1828,  chap.  19;  of  1829,  ch.  335;  of  1830,  cL  335;  of  1831, 
eh.  311 ;  of  1834,  ch.  304 ;  of  1835,  ch.  49, 153, 304 ;  of  1836,  cL  66, 387 ;  of  1837, 
ch.  56;  of  1838^  ch.  204;  of  1839,  ch.  361 ;  of  1840,  ch.  147,  230,  360;  of  1842, 
dL  64, 134,  166;  of  1844,  dL  241.  247,  272,  286 ;  of  1845,  cL  69;  of  1846,  cL 
65, 139,  208^  266,  270;  of  1847,  ch.  205,  290,  440,  494;  of  1848,  cL  220,  287; 
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?AWPI.  ^  1849^  oh.  254,  307,  316,  412;  of  1860,  oh.  86;  of  1861,  ch.  166,  180,  241;  of 
1862,  oh.  199,  204,  240,  385;  of  1853,  ch.  7,  371;  of  1854,  ch.  322;  of  1865,  dL 
228;  of  1857,  ch.  391;  of  1861,  ch.  277,  292;  of  1862,  ch.  421.] 

CHAP.  477. 

AN  ACT  to  provide  for  the  enrollment  of  the  militia,  the 
organization  and  discipline  of  the  National  Gu^d  of  the 
State  of  New  York,  and  for  the  public  defence. 

Passed  April  23, 1862;  by  a  two-third  vote. 

TA^  People  of  (he  State  of  New  York^  represented  in  SewUe 
and  Assembly y  do  enact  as  foUows: 

OF  THE  PEBSONS  SUBJECT  TO  IHLITABY  DUTY. 

S  1.  All  able  bodied,  white  male  citizens,  and  persons  of 
fbreign  birth  who  shall  have  declared  on  oath  their  inten- 
^^^-  '     tion  to  become  citizens  nnder  and  in  pursuance  of  the  laws 
thereof,  between  the  ages  of  eighteen  and  forty-five  jem, 
residing  in  this  state  and  not  exempted  by  the  laws  of  the 
United  States,  shall  be  subject  to  miUtiuy  duty,  excepting: 
xmp.         1.  All  persons  in  the  army  or  navy  or  volunteer  forces  of 
**'^*        the  United  States,  and  all  ministers  of  the  gospel. 

2.  Persons  who  have  been  or  hereafter  shall  be  regularly 
and  honorably  discharged  jBcom  the  army  or  navy  of  tbe 
United  States,  in  consequence  of  the  performance  of  military 
duty,  in  pursuance  of  any  law  of  this  state,  and  such  fire- 
men as  are  now  exempted  by  law. 

8.  Oommissioned  officers  who  shall  have  served  as  such  io 
the  militia  of  this  state,  or  in  any  one  of  the  United  States, 
for  the  space  of  seven  years ;  but  no  officer  shall  be  so  ex- 
empt unless  by  his  resignation  after  such  term  of  service 
duly  accepted,  or  in  some  other  lawful  manner,  he  shall  have 
been  honorably  discharged. 

4.  Every  non-commissioned  officer,  musician  and  private, 
of  every  uniform  company  or  troop  raised  or  hereafter  to  be 
raised,  who  has  os  shall  hereafter  uniform  himself  aocoiding 
to  the  provisions  of  any  law  of  this  state,  and  who  shall  have 
performed  service  in  such  compauy  or  troop  for  the  space  of 
seven  years  fiom  the  time  of  his  enrollment  tiierein,  shall  be 
exempt  firom  milituy  duty,  except  in  cases  of  war,  insoirec- 
tion  or  invasion. 

As  ftmended  by  Iawb  of  1863,  ch.  426.   Post,  vol  6,  p.  162. 
And  Laws  of  1865,  eh.  612.    Post,  toL  6,  p.  542. 
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5  2.  If  any  member  <rf  suoh  company  «  4at>op,  who  shall  >^^^ 
have  been  legularly  unifoEmed  and  equipped,  ahall,  upon  his  >ervice  baw 
removal  out  of  tto  beat  of  soeh  company  or  troop,  or  upon  the  *^^^ 
disbandment  thereof,  enlist  into  any  other  uniform  company  or 
tioop,  and  uniform  and  equip  himself  therefbr,  and  serve  in 
&e  same,  vrhenever  the  whole  time  of  his  service  in  such  com- 
panies or  troops,  computed  together,  shall  amount  to  seven 
years,  he  shall  be  exempt  from  military  duty  in  like  manner 
as  if  he  had  served  for  the  whole  period  in  the  company  or 
troop  in  which  he  was  first  enrolled. 

S  3.  Idiots,  lunatics,  paupers,  habitual  drunkards  and  per- 
sons convicted  of  in&mous  cdmes  shall  not  be  subject  to  mili- 
tary duty. 

09  TECB  mraOIiIiMBNV  OF  raSBSONS  SUBJECT  TO  3^^^ 

S  4.  Und(»rtbe  direction  aud  superintendence  of  the  Com-  »»*u««^ 
mander-in-Ghief,  all  persons  liable  to  military  duly  within 
this  state,  who  are  not  already  members  of  the  CHrganised 
militia  thereof,  shall,  immediately  upon  the  passage  of  this 
ae^  and  from  time  to  time  thereafber,  as  the  Ckmimander-in- 
Ohief  shaQ  de^m  necessary,  but  as  often  as  once  in  every  two 
years,  be  enrolled  by  the  captain  or  commandant  of  the  com- 
pany district  within  whose  bounds  such  person  ahaU  reside,  or 
if  there  be  no  such  captain  or  commandant,  then  by  ah  officer 
to  be  dialled  by  the  commanding  officer  of  the  regiment  in 
which  such  company  district  is  situated,  or  to  be  appointed 
by  the  Oommander-in-0hie£  ^uch  enrollment  shall  distinctiy 
specify  the  names  and  residences  of  the  persons  enrolled,  and 
shall  also  divide  tiie  same  into  two  classes,  tiie  persons  be- 
tween the  ages  of  eighteen  and  thirty  years  to  constitute 
one  dass,  and  the  persons  between  the  ages  of  thirty  and 
forty-five  years  to  constitute  the  other  dass ;  four  copies  of 
such  enrollment  shall  be  prepared  by  the  officer  maMng  the 
same,  one  of  which,  after  tiie  same  shall  have  been  corrected 
as  herdnafter  provided,  shall  be  retained  by  him,  another 
shall  be  filed  in  the  office  of  the  town  or  city  derk  in  which 
sudi  company  district  is  situated,  if  there  be  audi  office,  Mf  ^^ 
another  shall  be  filed  in  t^e  office  of  the  derk  of  the  county 
where  such  district  is  situated,  and  the  fourth  shall  be  filed  in 
the  Adjutant  General's  office ;  the  officer  making  sudi  enroll- 
ment may,  with  the  approval  of  the  Oonunander-in^Ohief, 
appoint  one  or  more  of  his  non-commissioned  officers  or  other 
proper  i)Qrsons,  to  assist  in  making  said  enrollment  and  copy- 
mg  said  rolls;  the  persons  making  audi  enrollment  shall  be  ^^^"^ 
compeDsated  at  the  rate  of  one  dollar  and  fifty  cents  per  day 
for  every  day  necessarily  spent  in  making  and  copying  the 
same ;  the  number  of  days  to  be  certified  by  the  conunandant 
of  the  regiment,  not  to  exceed  ten,  and  the  amount  of  such 
oompensation  to  be  paid  by  the  C!omptroller  upon  production 
of  such  certificate,  together  with  the  certificates  of  the  town 
derk,  county  clerk  and  Ac^utant  Gfeneral  that  such  rolls  have 
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fflSSgroL.  ^ore  the  first  day  of  July  in  each  year  in  which  such  enrollment  shall 
be  made.  The  officer  or  person  making  snch  enrollment  shall,  at  the 
time  of  making  the  same,  serve  upon  each  person  enrolled  a  notice,  by 
delivering  the  same  to  him  personally,  or  by  leaving  it  with  some 
person  of  suitable  age  and  discretion  at  his  place  of  residence,  that  he 
IS  enrolled  as  liable  to  military  duty,  and  that  if  he  claims  that  he  is 
for  any  reason  exempt  from  military  duty  he  must  on  or  before  the 
&fteenth  day  of  August  then  next  ensuing  file  a  written  statement  of 
such  exemption,  venfied  by  affidavit  in  the  office  of  the  town  or  city 
clerk,  to  be  designated  in  said  notice ;  blank  notices  for  such  purpose 
shall  be  provided  to  such  enrolling  officer  by  the  adjutant  general. 

As  amended  by  Laws  of  1863,  ch.  425,  §  2.    Post)  Vol.  6,  p.  162. 

ABsefsment     §  fi-  For  the  purpose  of  preparing  such  enrollment,  the  assessors  in 
pott  iSte     ®*^^  ^^y>  village,  town  or  ward  of  this  state,  shall  allow  captains  or 
may  be       conunandants  of  companies  or  other  officers  appointed  for  that  purpose, 
®""*"*^   as  above  provided,  at  all  proper  times  to  examine  their  assessment 
rolls  and  to  take  copies  thereof^  and  the  clerks  of  all  towns  and  cities 
shall,  in  like  manner,  at  all  proper  times,  allow  the  said  commandant  or 
other  officer  to  examine  and  copy  the  poll  lists  on  file  in  their  offices. 
TaTwn  §  6.  All  tavern  keepers,  keepers  of  boarding  houses,  persons  havii^ 

Sc?toffiT« ^*rders  in  their  families,  and  any  master  and  mistress  of  any  dwell- 
infionnA-  ing  house  shall,  upon  the  application  of  any  officer  authorized  to  make 
^^'"^  such  enrollment,  give  information  of  the  names  of  all  persons  residing 

or  lodging  in  such  house  liable  to  be  enrolled,  and  all  other  proper  in- 
formation concerning  such  persons  as  such  officer  may  demand. 
f^lSbSi  §  ^*  -^  *°y  P^won  of  whom  information  is  required  hj  any  such 
ornftuai.  ^flj^^j^  jjj  order  to  enable  him  to  comply  with  the  provisions  of  this 
act,  shall  refuse  to  give  snch  information,  or  shall,  give  fidse  informa- 
tion, he  shall  forfeit  and  pay  ten  dcllars  for  each  item  of  informatioB 
demanded  of  him  bv  any  such  officer  and  falsely  stated,  and  the  like 
sum  for  each  individual  name  that  may  be  refiise^  conoeiJed  or  falsely 
stated;  and  every  person  who  shall  refuse  to  ^ive  his  own  name  and 
proper  information  when  applied  to  by  any  sucn  officer,  or  shall  give 
a  false  name  or  information,  shall  forfeit  and  pay  a  like  sum  ;^  sncli 
penalties  to  be  recovered  in  any  court  of  competent  jurisdiction,  in  the 
name  of  the  people  of  the  state  of  New  York;  and  it  is  herebv  made 
the  duty  of  such  officer  to  report  the  names  of  all  persons  who  may 
incur  any  penalty  in  this  section  prescribed,  to  the  conmoiandant  of 
the  regimental  district  in  which  they  reside. 
NoUooof  §  8.  Whenever  an  enrollment  shall  be  made,  as  provided  in  this  aot^ 
g"|^^  the  county  clerk  of  each  county  shall  cause  to  be  published  once  a 
ment  week,  for*  four  weeks  previous  to  the  first  day  of  August,  in  a  news- 
paper published  in  such  county,  a  notice  that  such  rolls  have  been 
completed  and  filed  as  aforesaid,  which  notice  shall  also  specify  that 
any  person  who  claims  that  he  is,  for  any  reason,  exempt  firom  mih- 
tary  duty,  shall,  on  or  before  the  fifteenth  day  of  August  then  next 
ensuing,  nle  a  written  statement  of  such  exemption,  verified  by  affi- 
davit in  the  office  of  said  town  or  city  clerk,  or  of  the  county  olei« 
if  there  be  no  such  town  or  city  clerk ;  and  the  publication  of  sncn 
notice  shall  be  sufficient  notice  of  such  enrollment  of  all  persons 
named  therein ;  such  roll  shall  be  made  in  the  form  prescribed  by  the 
commander-in-chief,  and  the  adjutant-general  shall  furnish  to  all  com- 
mandants of  companies  suitable  blanlui  and  instructions  therefor. 
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S  9.  Such  commaDdaDt  shall  not  inclade  in  said  enrollment  J^°^'  ^ 
the  nanoies  of  any  officers  nor  members  of  the  uniformed  of^&?oraL. 
militia  of  this  state,  nor  of  the  officers  or  members  of  anyfil^iSt^r 
fire  company,  and  the  foreman  of  every  fire  company  in  any  »«»»>«»• 
dty,  village  or  town  of  this  state  shall,  before  the  fifteenth 
day  of  May  in  each  year,  file  in  the  office  of  the  town  or  city 
clerk  a  list  containing  the  names  of  all  persons  belonging  to 
their  respective  companies,  which  list  shall  show  the  town  or 
ward  in  which  each  member  of  such  company  resides. 

S  10.  All  persons  claiming  exemptions  shall  file  a  written  Time  and 
statement  of  tlie  same  verified  by  affidavit  in  the  office  of  thefiS^^. 
town  or  city  clerk,  or  of  the  county  clerk,  in  case  there  be*'^**^'^'- 
no  such  town  or  city  clerk,  on  or  before  the  fifteenth  day  of 
August,  in  default  of  which  such  person  shall  lose  the  benefit 
of  such  exemption,  except  such  as  are  especially  exempt  by 
act  of  congress.  • 

gll.  The  captain,  commandant  or  other  officer  making  szempt^^^ 
such  enrollment,  shall  thereupon,  if  such  person  be  exempt,  ^b!?ra£° 
according  to  law,  mark  the  word  "exempt"  opposite  theJSSSJu' 
name  of  each  person  presenting  such  exemption ;  if  such  ex- 
emption be  permanent  the  name  of  such  person  shall  not  be 
included  in  any  subsequent  enrollment.    If  any  person  shall 
swear  falsely  in  such  affidavit,  he  shall  be  guilty  of  perjury. 

§12.  The  persons  thus  enrolled  shall  form  the  reserve  T^rjwr?^ 
militia  of  the  State  of  New  York ;  those  between  the  ages  of  ^    * 
eighteen  and  Uiirty  years  sh^  constitute  the  reserve  of  the 
first  class,  and  those  between  nie  ages  of  thirty  and  forty-five 
years  shall  constitute  the  reserve  of  the  second  class. 

5  l^.  The  reserve  militia  of  the  first  and  second  classes,  JJJJf^ 
except  snch  as  shall  volunteer  or  be  drafted  as  members  of  ^*'*^*' 
the  national  guard,  as  hereinafter  provided,  shall  assemble  in 
their  several  company  districts,  armed  and  equipped  as  pro- 
vided by  law,  for  parade  and  inspection,  on  the  first  Monday 
in  September  in  each  year,  at  such  hour  and  place  as  the 
captain  or  commandant  shaU  designate  in  orders,  to  he  posted 
in  three  public  places  in  said  company  district  for  ten  days, 
and  shall  be  under  the  orders  of  the  captain  or  commandant 
of  such  district ;  and  such  captain  or  commandant  shall  make  Baiter  of 
a  register  of  all  such  as  shall  attend  at  such  parade  armed****"    ^' 
and  equipped  as  aforesaid,  to  which  shall  be  annexed  a  list 
of  delinquents,  containing  the  names  of  all  such  persons  as  neun. 
are  on  the  said  enrollment  not  marked  "  exempt "  thereon,  ^^^^' 
and  who  did  not  attend  at  such  parade,  and  shall  file  a  copy 
of  the  same  on  or  before  the  first  day  of  October  next  follow- 
ing the  time  of  such  parade,  in  the  office  of  the  adjutant- 
general  and  of  the  county  clerk,  and  shall  also  file  a  list  of  Fuinff 
snch  delinquents  with  the  board  of  supervisors  and  with  the  ** 
coDDty  treasurer,  on  or  before  the  said  first  day  of  October. 

514.  All  persons  duly  enrolled,  as  aforesaid,  who  shall  Pena^^^ 
neglect  to  attend  said  parade,  shall  be  subject  to  a  fine  of  one  qnenor- ' 
m.— 88 
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dollar,  which  shall  be  collected  by  the  collector  or  receiver 
of  taxes  of  the  town  or  city  in  which  the  company  district 
is  situated ;  and  the  supervisors  of  the  several  counties,  at 
their  annual  meetings,  are  authorized  and  directed  to  annex 
a  list  of  the  several  delinquents,  with  the  fines  set  opposite 
their  respective  names,  to  the  assessment  rolls  of  the  several 
towns  and  wards,  and  the  warrants  for  the  collection  of  the 
same  shall  direct  the  collectors  and  receivers  of  taxes  to  col- 
lect the  amount  from  every  person  appearing  by  the  said 
assessment  roll  liable  to  pay  the  same,  in  the  same  manner  as 
taxes  are  collected,  the  same  to  be  paid  to  the  county  treas- 
urep ;  and  when  the  name  of  any  person  between  the  ages  of 
eighteen  and  twenty-one  years,  shall  appear  on  the  said  roll, 
liable  to  pay  said  fine,  the  said  warrant  shall  direct  the  col- 
lector to  collect  the  same  of  the  father,  master  or  guardian 
with  whom  such  person  shall  reside,  or  out  of  any  proi)erty 
such  minor  may  have  in  the  city,  village,  town  or  ward,  and 
such  collector  shall  proceed  and  execute  such  warrant ;  and 
no  property  now  exempt  from  execution  shall  be  exempt  from 
the  payment  of  such  fines. 

§  15.  The  county  treasurer  of  each  county  shall,  on  or  before  the 
fifteenth  day  of  March  in  each  year,  pay  to  the  comptroller,  upon  his 
order,  the  sum  of  one  dollar  for  each  person  named  on  said  list  of  de- 
linquents; and  in  case  he  shall  not,  on  the  presentation  of  such  draft, 
have  received  all  or  any  of  the  money  directed  by  this  act  to  be  col- 
lected and  paid  to  him,  he  is  hereby  authorized  and  directed  to  borrow 
an  amount  sufficient  to  pay  said  oMft  upon  the  credit  of  the  county, 
and  the  sum  borrowed  shaU  be  a  COTnty  charge,  to  be  assessed  by  the 
board  of  supervisors  of  said  county,  at  the  next  annual  meeting,  upon 
the  taxable  property  of  said  county,  and  collected  as  other  county 
assessments  shall  be  assessed  and  collected;  and  it  shall  be  the  duty 
of  the  county  treasurers  of  the  several  counties,  and  the  commanding 
officers  of  the  several  regiments,  to  report  and  certify  und^r  oath  to 
the  board  of  supervisors,  at  their  annual  meetings,  the  deficiencies 
arising  from  the  non-collection  of  military  fines  within  their  respective 
counties  and  regimental  districts. 

§  16.  The  proviraons  of  article  first,  title  three,  chapter  thirteen  of 
part  first  of  the  Revised  Statutes,  shall  apply  to  this  act  so  &r  as  the 
same  are  applicable. 

§  17.  The  bond  required  to  be  executed  by  the  collector,  receiver 
of  taxes  and  county  treasurer,  shall  apply  to  any  moneys  required  to 
be  collected  for  military  purposes  by  this  act. 

§  18.  Any  deficiency  arising  from  the  non-collection  of  said  fines 
shall  be  a  county  charge,  and  shall  be  raised  as  aforesaid  by  the  super- 
visors of  said  county  by  taxation,  on  the  real  and  personal  estates 
therdn,  in  the  manner  now  provided  by  law. 

§  10.  K  any  collector  or  receiver  of  taxes,  county  treasurer, 
town,  county  or  city  clerk^  or  supervisor,  or  any  other  dvil  or 
military  officer,  charged  with  any  duty  under  the  provision  of 
this  act,  shall  refuse  or  neglect  to  perform  any  or  the  duties 
required  of  him  by  this  act,  he  shall  forfeit  and  pay  the  sum 
of  not  less   than   twenty-five   nor  more  than   one  hundred   dol- 
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lan^  for  each  and  every  offence,  to  be  recovered  in  the  name  ^^^-^ 
of  the  people  of  the  State  of  New  York ;  and  if  any  of  such 
Officers  shall  willfully  neglect  or  refuse  to  i)erform  such  duties 
as  are  hereby  required,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  it  shall  be  the  duty  of  the  district  attorney  of  any 
county  within  which  such  delinquent  offender  resides,  upon 
the  complaint  of  the  commanding  officer  of  the  regiment,  to 
prosecute  the  same.    Any  penalty  incurred  and  paid  or  col-  J^j^^^^ 
lected  under  this  section,  shall  be  paid  into  the  treasury  of  the  the^county 
county,  and  belong  to  the  military  fund  of  such  regiment       ^'^^■"y- 

OF  THE  GBINEKAIi  ORGANIZATION  OF  THE  MILITIA,  AND  THB 
OBQANIZATION  OF  THB  NATIONAL  GUABD  OF  THB  STATE  OF 
NEW  YOKE.  ^      ^ 

Of  Organization. 

S  20.  The  Gommaudei>in-Ohief  of  the  militia  of  this  state  oommand- 
shall  organic  and  arrange  the  same,  and  the  districts  there-  f? ^;^iia 
for,  into  divisions,  brigades,  regiments,  battaUons,  squadrons,  J^^J^ 
troops,  batteries  and  companies,  and  cause  the  same  to  be 
nambered  as  nearly  in  conformity  tq  the  laws  of  the  United 
States  as  local  circumstances  and  the  public  convenience  may 
permit,  and  may  alter,  divide,  annex  or  consolidate  the  same 
and  the  districts  thereof,  and  dismiss  supernumerary  officers 
who  were  made  such  by  an  excess  of  officers  of  equal  grade 
being  thrown  into  any  divisipn,  brigade,  regimental  or  com- 
pany district  The  present  divisions,  brigades,  regiments, 
battiedions,  troops,  squadrons,  batteries  and  companies,  and 
the  districts  thereof,  sh^  remain  as  now  established  by  law, 
smbjeet  to  the  power  of  the  Oommandei^in-Ohief  to  alter, 
divide,  annex  or  consolidate  the  same  as  above  set  forth. 
IBegimental  districts,  except  in  cities,  shall  conform  as  nearly 
as  convenient  to  the  assembly  districts  of  this  State. 

S  21.  The  organized  militia  of  the  State  shall  be  known  as  National 
the  "National  Guard  of  the  State  of  New  York,"  and  shall gSiSon. 
consist  of  eight  divisions,  and  such  number  of  brigades,  regi- 
ments, companies  and  battalions,  and  such  batteries,  troops,  or 
aqoadrons  as  the  commander-in-ddef  shall  determine  and  des- 
ignate, provided  that  the  aggregate  organized  force  of  the  na- 
tional guard,  in  time  of  peace,  to  be  fully  armed,  equipped  and 
aniformed,  shall  not  exceed  the  number  of  fifty  thousand  non-  And 
commissioned  officers  and  privates,  but  the  Commander4n-°"^  *'" 
GMef  Shan  have  power,  in  cases  of  war  or  insurrection,  or  im- 
minent danger  thereof,  to  make  further  drafts  of  the'militia  and 
to  form  new  regiments,  battalions,  batteries  and  troops  and  to 
organize  the  same,  as  the  exigencies  of  the  service  shall  require. 

5  22.  The  national  guard  shall  include  the  present  iini-  gf^*^ 
formed  militia  of  this  state,  and  such  volunteers  as  shall  en-  ** 
roll  themselves  therein  in  the  several  districts  of  this  state, 
and  such  persons  as  may  be  drafted  therein,  as  hereinafter 
provided,  and  shall  be  organized,  and  shall  serve  as  engin- 
eers, artillery,  light  artillery,  cavalry,  infantry  and  rifles,  as 
the  Gommander-in-Ohief  shall  direct. 
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PAST  L 

Command.      S  ^^*  ^^^  OommandeT-iQ-Ohief  is  hereby  authorized  tmd  em- 
S'5?"**iS  PO^^J^^d,  so  soon  as  may  be  convenient  after  the  passage  of 
and^.    this  act,  to  appoint  and  commission  the  brigade,  regimental 
^"^^^    and  company  officers,  in  the  first  instance,  necessary  to  com- 
plete the  organization  of  all  military  districts  hereaiter  to  be 
created,  and  to  fill  all  vacancies  necessary  for  the  complete 
organization  of  all  military  districts  now  created  in  this  state, 
but  not  sufficiently  organized  for  an  election.    All  officers 
superseded  by  such  appointment  shall  become  supernumerary 
officers. 
mi£'i?%      S  24.  The  commandant  of  each  regimental  district,  for  the 
Sace^     purpose  of  organization,  i3  hereby  authorized  and  required 
to  appoint  the  non-commissioned  officers  required  by  law  for 
each  company  in  his  district,  and  to  issue  to  such  non-com-, 
missioned  officers  the  proper  warrants  of  their  appointment, 
until  the  organization  of  such  regiment  shall  be  complete. 
oiginin.       g  25.  The  orgapization  of  the  national  guard  shall  conform 
d&^e.  to  the  provisions  of  the  laws  of  the  United  States,  and  their 
•  system  of  discipline  and  exercise  shall  conform  as  nearly  as 
may  be  to  that  of  the  army  of  the  United  States,  as  it  now 
(  is  or  may  hereafter  be  prescribed  by  congress. 

Duty  of  g  26.  Oompany  officers  shall  use  their  best  efforts  to  obtain 
oo^^  sufficient  volunteers  to  raise  their  respective  companies  to  the 
number  of,  at  least,  sixty-four  non-commissioned  officers  and 
privates,  which  number  is  hereby  fixed  as  the  minimum,  and 
one  hundred  as  the  maximum  of  such  company  organization. 
Siedvp  S  '^^'  ^  ^^^^  ^^y  company  of  the  national  guard  shall  not, 
on  or  before  the  first  day  of  October  next,  by  voluntary  en- 
listments, reach  the  number  of  sixty-four  privates,  or  in  case 
such  company  shall  at  any  time  fall  below  such  number,  or 
in  case  a  sufficient  number  of  persons  shall  not  volunteer  to 
organize  new  companies  in  the  unorganized  company  dis- 
tricts, it  shall  be  lawful  for  the  Oommander-in-Ohief  to  order 
a  sufficient  number  of  persons,  and  also  fifty  per  cent  in  ad- 
dition, to  be  drafted  from  the  reserve  militia  of  the  first  class, 
in  the  manner  hereinafter  provided,  to  raise  such  companies 
to  and  maintain  the  same  at  such  number.  The  persons  so 
drafted  shall  thereupon  be  enrolled  as  members  of  said  com- 
pany, and  unless  they  shall  furnish  substitutes  as  hereinafter 
provided,  shall  be  subject  to  the  duties  herein  mentioned,  and 
in  case  of  non-performance  of  such  duties  shall  be  subject  to 
the  pains  and  penalties  herein  mentioned ;  and  such  persons 
or  their  substitutes  shall  be  entitled  to  all  the  privileges  and 
exemptions  conferred  under  any  of  the  terms  of  this  act. 

As  amended  hj  Laws  of  1S65,  ch.  612.    Post,  vol.  S,  p.  641. 

offloerf.  g  28.  To  every  company  there  shall  be  one  captain,  one 
first,  one  second  lieutenant,  four  sergeants,  four  corporals  and 
three  musicians,  except  in  companies  of  artillery  and  cavaliy« 
which  may  have  one  first  and  two  second  lieutenants,  pro- 
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Tided,  however,  that  whenever  any  company  shall  exceed  fifty  ^^^'  ^ 
Tank  and  file  it  may  have  five  sergeants  and  eight  corporals. 

S  29.  Oompanies  shall  be  formed  in  separate  company  dis-Districu. 
tricts  when  practicable,  but  the  commander-in-chief  may,  in 
his  discretion,  organize  more  companies  than  one  in  the  same 
district,  or  parts  of  a  company  in  different  districts. 

g  30.  Each  division  shall  consist  of  not  less  than  two  bri-  ^^^jj^^* 
gades,  each  brigade  not  less  than  two  regiments,  each  regi-  act  ^*' 
ment  not  less  than  eight  battalion  companies  of  sixty-four 
non-commissioned  officers  and  privates.    Whenever  any  com-  consoudt- 
pany  shall  fall  below  the  number  of  sixty-four  non-commis-  commiM, 
sioned  officers  and  privates,  such  company  may  be  consolidated  ^' 
or  disbanded;  and  whenever  any  regimental  organization 
shall  fall  below  the  number  of  eight  battalion  companies  or 
an  aggregate  force  of  five  hundred  and  twelve  non-commis- 
sion^ officers  and  privates,  such  regiment  shall  thereupon  be 
designated  as  a  battalion,  but  shall  retain  its  regimental  num- 
ber, unless  such  battalion  shall  be  consolidated  or  disbanded. 

S  31.  The  Oommander-in-Ohief  shall  have  power  to  organ-  sattauons. 
ize,  under  the  provisions  of  this  aet,  battalions  of  infantry 
and  rifles,  and  battalions,  batteries  or  companies  of  artillery, 
or  for  si>ecial  services  where  it  is  not  expedient  or  convenient 
to  form  regimental  organizations,  or  whenever  the  exigencies 
of  the  service  may  require. 

S  32.  No  non-commissioned  officer,'musician  or  private  be-  Men  cot  to 
longing  to  any  troop  of  cavalry  or  company  of  artillery,  light  p?Jy  t?"*" 
artillery,  riflemen  or  infantry  shall  leave  the  troop  or  com-SimplSiei. 
pany  to  which  he  belongs  to  serve  as  a  fireman  in  any  fire 
company  now  raised  or  nereafter  to  be  raised  in  any  city  or 
couniy ;  nor  shall  he  leave  such  troop  or  company  and  enlist 
in  any  other,  without  the  written  consent  of  the  commandant 
of  the  regiment,  batt£dion  or  battery,  and  of  the  squadron, 
troop  or  company  to  which  he  belongs,  except  he  shall  have 
removed  out  of  the  beat  of  such  troop  or  company.    Such 
exception  shall  not  apply  to  any  troop  or  company  situate  in 
any  of  the  cities  of  this  state. 

5  33.  No  person  under  the  age  of  twenty-one  years  shall  Enii»t- 
hereafter  enlist  in  or  join  any  uniform  troop  or  company  with-  ^^^^' 
out  the  consent  of  his  parent  or  guardian,  master  or  mistress, 
unless  drafted  in  accordance  with  the  provisions  of  this  act. 

S  34.  Every  officer  of  the  line  and  staff",  and  every  officer  ofBcew 
and  private  of  any  uniform  company  of  this  state  shall  pro-  ^^  ^^' 
Tide  himself,  according  to  the  provisions  of  this  act,  with  a 
tmiform  complete,  which  shall  be  such  as  the  Oommander-in- 
Ghief  .shall  prescribe,  and  subject  to  such  restrictions,  limita- 
tions and  alterations  as  he  may  order. 

S  35.  Any  non-commissioned  officer  or  private  may,  upon  ^^^^ 
his  enlistment  or  upon  being  drafted,  in  accordance  with  the  meat?.  ^ 
provisions  of  this  act,  if  he  so  select,  be  furnished  at  the  ex- 
pense of  the  state  witib  proper  uniform  and  equipments  of  his 
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^  regiment  or  corps ;  in  such  case  an  entry  to  that  effect  shall 
be  made  on  the  company  roll,  and  such  uniforms  shall  be  fur- 
nished by  the  quartermaster-generars  department  upon  the 
requisition  of  the  commandant  of  the  regiment  or  battalion  ; 
but  such  uniform  and  equipments  shall  in  no  case  be  different 
from  those  prescribed  by  the  general  regulations  of  the  mili- 
tary forces  of  the  State  of  New  York,  unless  by  special  au- 
thority of  the  Oommander-in-Ohief,  and  only  two  uniforms 
shall  be  furnished  by  the  state  to  any  non-commissioned 
officer  or  private  during  his  term  of  enlistment,  except  in  case 
of  actual  service  in  garrison  or  field  duty, 
conditioni.     g  36.  In  case  such  uniform  and  equipments  be  furnished  in 
accordance  with  the  last  preceding  section,  the  same  shall  be 
left  at  the  company  armory  for  safe  keeping,  and  the  person 
applying  for  the  same  shall  be  charged  with  the  value  thereof, 
and  shall  be  entitled  to  receive  half  pay  only  for  services, 
under  this  act,  at  drills,  parades,  encampments  and  lake  and 
sea  coast  defence  duty,  until  the  sum  charged  against  him 
therefor  shall  have  been  liquidated  by  such  service,  when  such 
uniform  and  equipments  shall  become  the  property  of  such 
person. 
Pentftyfor      §  37.  Whoever  shall  secrete,  sell,  dispose  of,  offer  for  sale,  or  in  any 
jwmj^i^'  manner  pawn  or  pledge  any  uniform  or  equipments,  the  i)roperty  of  the 
people  of  this  state,  and  any  member  of  or  substitute  in  the  national 
guard  who  shall,  when  not  on  duty,  wear  any  such  uniform  or  equip- 
ments without  the  permission  of  Us  conunanding  officer,  sbidl  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in 
the  county  jail  for  not  less  than  one  nor  more  than  two  months,  or  by 
a  fine  of  not  more  than  one  hundred  nor  less  than  fifty  dollars. 
TTnifomiB,       §  38.  The  Quartermaster-General  shall,  under  the  direction  and  with 
SlSedf"     *^^  approval  of  the  Commander-in-Chief,  cause  to  be  manufactured 
the  uniforms  and  equipments,  which  may  from  time  to  time  he  re- 
quired for  each  regiment  for  the  purposes  mentioned  in  this  act   And 
the  Comptroller,  upon  the  order  of  the  Commandieivin-Chief,  shall 
draw  his  warrant  upon  the  treasurer  for  such  sums  as  shall,  from  time 
to  time,  be  expended  for  the  purchase  or  manu&cture  of  said  uniforms 
and  ejinipments:  Provided,  always,  that  the  price  paid  for  the  same 
shall  in  no  case  exceed  the  prices  paid  for  uniforms  and  equipments 
of  like  quality  for  the  army  of  the  United  States. 

As  amended  hj  Laws  of  1865,  ch.  612.    Poet,  vol  6,  p.  543. 
Aoeoimts        §  8^«  All  vouchers  and  accounts  under  the  last  preceding  section 
JJ*jJ^^      shall,  from  time  to  time,  be  audited  by  a  conmiittee,  to  consist  of  the 

Comptroller,  Treasurer  and*  Secretary  of  State. 
Booki  of        §  40.  The  Commander-in-Chief  shall,  from  time  to  time,  direct  such 
tactics.       books  as  to  him  shall  appear  expedient,  as  a  guide  for  the  military 
forces  of  this  state,  to  be  provided,  and  shall  furnish  the  same  to  all 
conunissioned  officers  at  the  expense  of  the  state. 
Compaaiefl,     §  41.  The  Commander-in-Chief  shall  cause  each  company,  squadron, 
^^Nd.  troop,  battery,  battalion,  regiment,  brigade  and  divisions  to  be  num- 
bered or  lettered  in  such  manner  as  he  shall  deem  proper  and  best 
calculated  to  secure  uniformity.     Each  company,  squadron,  tro^j 
battery,  battalion,  regiment,  brigade  and  division  ^all  be  known  by 
its  number  and  designation,  which  shall  be  regbtered  at  the  Adjutapt- 
General's  office. 
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S  42.  Non-conunissioned  officers  shall  be  chosen  from  the  o^tn^^ 
members  of  the  company  to  which  they  belong.    All  com-  jgw 
missioned  crfBcers  residing  in  any  city  or  incorporated  village    ^^**^ 
in  this  state  shall  be  deemed  to  be  within  the  bounds  of  their 
respective  commands,  providing  any  part  of  the  military  dis- 
trict to  which  they  properly  belong  shall  be  located  within 
SQch  city  or  village. 

2  43.  All  existing  uniformed  companies  in  any  such  regi-  Existing 
mental  district,  city  or  village,  shall  be  deemed  to  be  organ-  SS?*" 
ized  under  the  provisions  of  this  act ;  but  no  such  company 
shall  be  so  constituted,  unless  at  the  time  of  such  application 
it  contains  thirty-two  non-commissioned  ofiScers  and  privates. 

§  44.  Whenever  six  uniformed  companies  shall  be  organized  ^J^^^^ 
in  any  of  the  regimental  districts  of  this  state,  the  Commander-  laS^ 
in-Chief  shall  order  an  election  to  be  held  for  the  choice  of 
suitable  persons  to  fill  the  offices  of  colonel,  lieutenant-colonel 
and  major  iasuch  regiment,  by  directing  some  suitable  officer 
to  give  the  proper  notice  of  such  election,  and  to  preside 
thereat,  unless  such  officer  shall  already  have  been  elected  or 
appointed ;  but  the  colonel  so  elected  or  appointed  shall  not 
be  commissioned  until  eight  battalion  companies  of  sixty-four 
non-commissioned  officers  and  privates  shall  be  fully  organized. 

§  45.  As  soon  as  the  field  officers  in  the  regiments  in  any  Brigade 
of  the  brigade  districts  of  this  state  shall  be  duly  chosen  and  ^®*'^- 
commissioned,  the  Commander-in-Chief  shall  order  an  election 
to  be  held  for  the  choice  of  a  suitable  person  to  fill  the  office 
of  brigadier-general  and  brigade  inspector  in  such  brigade 
district,  by  directing  some  suitable  officer  to  give  the  pro-* 
notices  of  such  election  and  preside  thereat,  unless  such  briga- 
dier-general and  brigade  inspector  shall  already  have  been 
elected  or  appointed,  as  provided  by  this  act. 

S  46.  All  commissioned  officers  rendered  supernumerary  by  sapenm. 
the  provisions  of  this  act,  and  every  officer  rendered  supernu-^!^ 
merary  by  any  consolidation  or  alterations  of  regiments,  bat- 
talions, squadrons,  troops  or  companies,  shall  be  entitled  to  all 
the  privileges  conferred  by  any  preceding  law  (except  com- 
mand), and  shall  be  exempt  from  the  performance  of  any  mili- 
tary duty,  except  in  cases  of  war  and  insurrection,  provided 
they  shall,  within  one  year  after  being  so  rendered  supernu- 
merary, have  reported  themselves  to  the  adjutant-general  as 
such;  provided,  however,  that  no  offiieer  rendered  supernume- 
rary shall  be  entitled  to  vote  at  any  election  held  for  the 
choice  of  officers,  or  serve  as  a  member  of  any  court-martial. 

S  47.  Volunteers  under  the  provision  of  this  act  may  be  v^^^Jj" 
received  in  any  company  of  the  national  guard,  whether  such  S^y 
volunteer  reside  in  the  company  district  or  not ;  but  persons  ~™^*^' 
liable  to  military  duty  shall  be  drafted  only  in  the  district 
where  they  may  reside. 

S  48.  Any  officer,  non-commissioned  officer,  musician  or^jnge^r 
uniformed  private,  who  may  change  his  residence  from  within  S'lst  ^ 
the  bounds  of  the  first  division  into  any  adjacent  coimty,  or  ^^*^^ 

*So  in  original. 


256  INTERNAL  ADMINISTRATION. 

^^*  ^  from  within  any  county  adjacent  into  the  said  division  dis- 
trict, shall  not  thereby  vacate  his  office  or  post,  but  he  shall 
be  held  to  duty  in  the  division,  brigade,  regiment,  troop  or 
company  to  which  he  was  attached  at  the  time  of  such  change 
of  residence,  and  shall  be  eligible  to  promotion,  election  or 
appointment  to  office  therein,  and  he  shall  be  subject  to  doty 
therein,  and  shall  be  entitled  to  all  privileges,  immunities  and 
exemptions  allowed  by  law,  and  shall  be  liable  to  fines  and 
penalties,  and  the  collection  of  them,  in  the  same  manner  as 
if  such  change  of  residence  had  not  taken  place,  and  process 
for  the  collection  of  such  fines  and  penalties  may  be  executed 
in  either  New  York  or  any  adjacent  county. 

Of  (he  Election  and  Appointment  of  Military  Officers  and  the 
Tenure  of  their  Offices. 
M^oiwrene-     S  49.  All  major-geucrals  and  the  commissary-general  shall 
SiSi     ^  nominated  by  the  Governor,  and  appointed  by  him,  with 
"^-        the  consent  of  the  Senate. 

A^ntaat.       S  50.  The  rcsolutiou  of  the  Senate  concurring  in  any  nomi- 
ciSISi.^  nation  made  by  the  Governor  to  a  military  office,  shall  be 
flion.        certified  by  the  president  and  clerk  of  the  Senate,  and  be 
transmitted  to  the  Adjutant-General,  who  shall  issue  the  com- 
mission and  record  the  same  in  books  to  be  provided  by  him. 
staff  of         §  51.  The  staff  of  the  Oommander-in-Ghief  shall  consist  of 
SSSSrf.  *^®  adjutant-general,  an  inspector-general,  engineer-in-chief, 
judge  advocate-general,  quartermaster-general,  commissary- 
general  of  subsistence,  paymaster-general,  surgeon-general 
and  three  aids,  who  shall  be  appointed  by  the  Governor,  and 
whose  commission  shall  expire  with  the  time  for  which  the 
Governor  shall  have  been  elected. 
commiBBar      S  52.  The  commissary-general  shall  hereafter  be  known  as 
ry.generai.  h^q  commissary-gencral  of  ordinance,  and  shall  not  enter  on 
the  duties  of  his  office  until  he  shall  have  taken  the  oath  of 
office  prescribed  in  the  constitution.   Such  oath  shall  be  taken 
before  any  officer  authorized  to  administer  the  same  oath  to 
the  Attorney-General  within  the  same  period,  and  subject  to 
the  same  regulations. 
caDtains        g  53.  Gaptaius,  subalterns  and  non-commissioned  officers 
SfflMiSl*'   of  organized  regiments  shall  be  chosen  by  the  written  or 
^en,    '  priDit^  votes  of  the  members  of  their  respective  companies; 
field  officers  of  organized  regiments  and  battalions,  by  the 
written  or*  printed  votes  of  the  commissioned  officers  of  their 
respective  regiments  and  battalions ;  and  brigadier-generals 
and  brigade  inspectors  by  the  written  or  printed  votes  of  the 
field  officers  of  their  respective  brigades,  if  organized. 
staff  of         S  54.  Major-generals,  brigadier-generals,  and  commanding 
offic^.     officers  of  regiments  or  battalions,  shall  appoint  the  staff 
officers  of  their  respective  divisions,  brigades,  regiments  or 
battalions,  whose  term  of  office  shall  expire  when  me  persons 
appointing  thena  shall  retire  fi-om  office ;  but  they  shall  con- 
tinue to  hold  such  office  until  their  successors  shall  be  ap* 
pointed  and  have  qualified. 
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§  65.  The  commiasioned  officers  of  the  militia  shall  be  commissioiied  J™^'  ^ 
by  the  Govenior;  hat  he  may  in  his  discretion  withhold  such  com-  £^Z!!SS'«- 
nussion,  in  order  to  determine  the  qnalifioations  of  the  person  for  the  *^^' 
office  to  which  he  shall  have  been  elected  or  appointed,  and  in  case  of 
a  general  or  field  officer,  if,  upon  reference  to  the  inspector-general  or 
an  examining  board,  and  in  case  of  a  line  officer  upon  reference  to  his 
brigade  commander,  such  persou  shall  be  adjudged  unqualified  for  such 
ofice,  another  officer  shall,  within  ten  days  aftier  due  notice  of  such 
adverse  decision,  be  elected  or  appointed,  and  in  de&ult  of  such  elec- 
tion the  vacancy  shall  be  filled  by  the  Commander-in-Chief;  and  no  BemoTti 
commissioned  officer  can  be  removed  from  office  unless  by  tiie  senate,  ^onoi"^^ 
on  recommendation  of  the  Oovemor,  stating  the  grounds  on  which  offlcen. 
Bnch  removal  is  recommended;  or  by  the  decision  of  a  court-martial, 
or  retiring  or  examining  board,  or  pursuant  to  law. 

As  amended  bj  Laws  of  1866,  oh.  612.    Poeti  toL  6,  p.  643. 

§56.  Sereeant-majors,. quartermaster-sergeants,  sergeant  standard sabordi- 
bearers  and  drum-majors,  shall  be  appointed  by  the  commanding  ^^  ^'^^ 
officer  of  the  regiment  or  battalion  to  which  they  shall  belong,  by  appointed. 
warrant  under  the  hand  of  such  conmianding  officer,  and  shall  liold 
their  offices  during  his  pleasure. 

§  67.  Whenever  the  office  of  a  brigadier-general  is  vacant  in  any  vacanciM. 
organized  brigade,  the  Commander-in-Chief  shall  issue  an  order  for  an 
election  to  ml  ^e  vacancy,  and  shall  designate  a  major-genersJ  or 
some  other  proper  officer  to  preside  at  such  election. 

§58.  The  officer  so  designated  shall  cause  a  written  or  printed  Notiot  of 
notice  to  be  served  on  each  of  tih^  field  officers  of  the  brigade  in  which  «i«ctioii. 
the  vacancy  exists,  at  least  ten  days  previous  to  the  election,  specify- 
ing the  time  and  place  of  holding  such  election. 

§  59.  Whenever  the  office  of  any  field  officer  in  any  organized  re^-  VMiacT  in 
ment  or  battalion  is  vacant,  the  commanding  officer  of  the  brigade  to  ^^^  ^^' 
which  such  re^ment  or  battalion  belongs  shall  cause  a  written  or 
printed  notice  to  be  serred  on  each  commisrioned  officer  in  sndi  regi- 
ment or  battalion  of  an  election  to  fill  the  vacancy.  The  notice  shall 
speciAr  the  time  and  place  of  holding  the  election,  and  be  served  at 
least  five  days  before  such  election  shall  take  place. 

§  60.  Whenever  the  office  of  a  captain  or  siibaltem  in  any  organized  vicancy  in  ' 
company  or  troop  is  vacant,  the  commanding  officer  of  the  regiment  ^^^^ 
or  battalion  to  which  such  company  or  troop  belongs,  shall  cause  a  suVaiten. 
written  or  printed  notice  of  an  election  to  fill  the  vacancy,  to  be  served 
on  the  members  of  such  company  or  troop,  at  least  three  days  before 
the  election  shall  take  place,  and  i^all  specify  in  such  notice  the  time 
and  place  of  the  election. 

§  61.  All  notices  for  an  election  shall  be  served  on  the  persons  en-KoUoet, 
titled  to  vote  thereat,  in  the  same  manner  as  non-commissioned  ^^''•®'^®*' 
officers,  musicians  and  privates  are  warned  to  attend  a  parade,  as  pre- 
scribed in  section  one  hundred  and  thirty-nine  of  this  act. 

§  62.   The  officer  issuing  the  notice  shall  designate  some  proper  Betnm  of 
person  or  persons  to  serve  the  same  or  to  direct  such  service^  and  the *^^^ 
person  so  designated  shall  make  a  return  of  the  persons  notified,  and 
of  the  manner  of  tiie  services. 

§  63.  The  return,  if  made  by  a  commissioned  officer,  shall  be  au-  Retnm, 
ihenticated  by  his  certificate  on  honor;  if  by  a  non-commissioned  JgJjJJJ^*^ 
officer,  by  the  oath  of  the  person  making  such  service.    The  oath 
may  be  administered  by  any  magistrate,  or  by  the  officer  issuing  the 
notice. 
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§  64.  The  officer  causing  the  notice  to  be  given  for  any  of 
the  aforesaid  elections,  shall  attend  at  the  time  and  place 
of  holding  such  elections;  he  shall  organize  the  meeting  and 
preside  thereat,  and  may,  for  sufficient  cause,  acyoum  the 
same  from  time  to  time. 

g  65.  If  the  officer  causing  the  notices  to  be  given  shall  not 
attend  the  meeting  for  the  election,  then  the  officer  of  the 
highest  rank  present,  or  in  case  of  an  equality  of  rank  between 
two  or  more,  then  such  of  them  as  the  majprity  of  the  electors 
present  ^U  choose,  shall  preside  at  such  meeting.  And  tJie 
officer  issuing  such  notices,  shaU  cause  the  proper  evidence 
of  service  of  such  notices  on  all  the  electors  to  be  delivered  to 
such  presiding  officer.  And  at  meetings  for  the  election  of 
company  officers,  the  company  roll,  carefally  revised,  shall  in 
like  manner  be  delivered  with  such  evidence.  And  if  it  shall 
happen  at  any  election  for  commissioned  officers  that  legal 
notice  has  not  been  given  to  all  the  persons  entitled  to  vote 
thereat,  the  presiding  officer  shall  adjourn  the  meetiog,  and 
cause  such  notice  to  be  given.  The  presence  of  a  person  en- 
titled to  vote  at  any  election  shall  be  deemed  a  waiver  of  his 
right  to  take  exception  to  the  want  of  legal  notice. 

g  66.  The  presiding  officer  at  any  election  for  commissioned 
officers,  shall  keep  the  poUs  opened  at  least  one  hour  after  the 
time  appointed  for  holding  the  same.  He  shall  then  publidy 
canvass  the  votes  received  from  the  electors  for  the  officei^  to 
be  elected,  and  shall  forthwith  declare  the  result,  and  give 
notice  to  every  person  elected  of  his  election.  If  such  person 
shall  not,  within  ten  days  after  being  notified  of  his  election, 
signify  to  such  officer  Jm  acceptance,  he  shall  be  cojisidered  as 
declining  the  office  to  which  he  shall  have  been  chosen,  and 
an  election  shall  be  held  for  a  new  choice. 

g  67.  Immediately  after  the  person  elected  shall  have  signi- 
fied his  acceptance,  the  officer  who  shall  have  presided  at  the 
election,  shall,  in  case  of  the  election  of  a  brigadier  general, 
communicate  the  same  to  the  Oommander-in-Ohief ;  and  in 
all  other  cases,  if  not  himself  the  commanding  officer  of  the 
brigade,  shall  certify  to  such  commanding  officer  liie  names 
of  the  persons  duly  elected. 

g  68.  If  at  any  election  an  officer,  then  in  commission,  shall 
be  elected  to  fill  a  vacancy,  and  shall  accept,  the  electors  pre- 
sent, whether  such  officer  be  present  or  absent,  shall  proceed 
to  elect  a  person  to  fill  the  place  of  the  officer  so  promoted,  if 
the  officers  or  persons  assembled  at  such  meeting  have  au- 
thcaity  to  make  the  choice. 

g  69.  The  commanding  officers  of  brigades  shall  transmit 
the  names  of  persons  duly  elected  and  approved  or  appointed 
to  offices  in  their  re^ective  brigades,  to  the  Oommander-in- 
Ohief,  to  the  end  that  conmiissions  may  be  issued  to  them. 

g  70.  Every  persjon  thinking  himself  aggrieved  by  the  pro- 
ceedings at  any  election  for  a  commissioned  officer  may 
appeal,  if  the  election  be  for  a  brigadier  general,  to  the  Oom- 
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mander-in-Ohief,  and  in  other  cases  to  the  commanding  officer   ^^^'  ^ 
of  the  brigade  to  which  such  person  belongs. 

S  71.  The  officer  appealed  to  shall  have  power  to  adminis-  hoHiw 
ter  oaths,  and  shall  hear  and  determine  tiie  appeal ;  and  if  in  >>^«d. 
his  opinion  the  proceedings  at  sudti  election  are  illegal,  he  shall 
dedsuie  the  election  void,  and  shall  order  an  election  to  be  held 
without  delay  for  a  new  choice. 

S  72.  Any  person  concerned  may  appeal  from  the  decision  ^^SS, 
of  the  commanding  officer  of  the  brigade  to  the  Oommander-  er-in-chier* 
in-Chief,  who  shall  hear  and  detenmne  such  appeal,  and  in 
case  it  shall  be  neoessaryi  order  a  new  election. 

§  73.  The  Gommander-in-Ohief  may  make  such  rules  and  ^SJ^S?*' 
regulations  relative  to  appeals  as  he  shall  deem  necessary  and 
proper  to  give  full  effect  to  the  provisions  of  tlie  constitution 
and  of  this  aet. 

^  74.  The  Oommander-in-Ohief  shall  issue  commissions  to  ^^^^ 
all  officers  duly  elected  or  appointed  in  pursuance  of  the  pro- 
visions of  this  act ;  and  every  officer  duly  commissioned  shall, 
witZiin  ten  days  after  his  commission  shsJl  be  tendered  to  him, 
or  within  ten  days  after  he  shall  be  personally  notified  that 
the  same  is  held  in  readiness  for  him,  by  any  superior  officer,* 
take  and  subscribe  the  oath  prescribed  in  the  constitution  of 
this  state;  and  in  case  of  neglect  or  refusal  to  take  sudti  oath 
within  the  time  mentioned,  he  shall  be  deemed  to  have  re- 
signed said  office,  and  a  new  election  shall  be  forthwith 
o^ered  to  ffil  his  place.  The  neglect  or  refusal  of  an  officer 
elect  to  take  such  oath  shall  be  no  excuse  for  neglect  of  duty 
until  another  shall  be  duly  commissioned  in  his  plaoe. 

S  75.  Eveiy  commissioned  officer  shall  take  and  subscribe  ^^ 
such  oath  before  a  Judge  of  some  court  of  record  in  this  state, 
county  d^ck,  commissioner  to  take  affidavits,  justice  of  the 
peace,  or  some  general  or  field  officer  who  has  previously 
taken  it  himself,  and  who  is  hereby  authorized  to  administer 
the  same. 

S  76.  A  certificate  of  the  oath  shall  be  endorsed  by  the  g'Jg^^^ 
officer  administering  the  same  on  the  commission,  and  a  copy 
thereof  shall  be  filed  in  the  At^utant  General's  office. 

S  77.  !No  fee  shall  be  received  for  administering  any  such  ^«^- 
oaJ^,  or  endorsing  such  certificate. 

S  78.  Any  organized  company  or  troop  may,  at  any  meeting  J^!jSm. 
thereof,  elect  non-commissioned  offi^oers  to  ffll  any  vacancy  f^;^"^ 
tber&n. 

S  79.  Such  election  shall  be  directed  and  conducted  by  the  £^*S;.*' 
commanding  officer  of  such  company  or  troop  for  the  time  ducted. 
being,  who  shall  certify  the  names  of  the  persons  elected  to 
the  commanding  officer  of  the  regiment  or  battalion  to  which 
the  comi)any  or  troop  belongs,  who  shall  decide  upon  the 
legality  of  the  election,  and  issue  warrants  to  the  persons 
duly  elected. 

S  80.  The  commandants  of  companies  or  troops  may,  wh^i-  SSS^gof 
ever  they  deem  it  necessary,  call  a  special  meeting  of  their  compMSea. 
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respective  companies  or  troops  for  an  election  of  non-com- 
missioned officers. 

S  81.  A  majority  of  the  votes  of  all  persons  present  at  an 
election  of  brigadier  general  shall  be  necessary  to  a  choice;  in 
all  other  cases  a  plurality  shall  be  sufficient. 

g  82.  No  officer  shaU  be  considered  out  of  flie  service  on  the 
tender  of  his  resignation  until  it  shall  have  been  accepted  by 
the  Oommander-in-Ohief.  The  commanding  officers  of  bri- 
gades shall  receive  the  resignations  of  such  commissioned 
officers  as  may  resign  in  their  respective  brigades,  and  shall 
transmit  the  same  to  the  Adjutant  Gteneral.  Resignations  of 
all  other  commissioned  officers  shall  be  made  direct  to  the 
Oommander-in-Ohief. 

§  83.  No  officer  shall  be  permitted  to  resign  his  commission 
who  shall  be  under  arrest,  or  who  shall  be  returned  to  a  court- 
martial  for  any  deficiency  or  delinquency;  and  no  resignation 
shaU  be  accepted  unless  the  officer  tendering  the  same  shall 
furnish  to  the  Ac^utant  General  satisfactory  evidence  that  he 
has  delivered  all  moneys  in  his  hands  as  such  officer,  and  all 
books  and  other  property  of  the  state  in  his  possession  to  Us 
next  superior  or  inferior  officer,  or  to  the  officer  authorized  by 
law  to  receive  the  same,  and  fliat  his  accounts  for  money  or 
public  property  are  correct. 

g  84.  In  time  of  war,  or  when  the  military  forces  of  this 
state,  are  in  actual  service,  resignations  shall  take  eS^t  thirty 
days  from  the  date  of  the  order  of  acceptance,  unless  other- 
wise specially  ordered  by  the  Oonunander-in-Ohief. 

§  85.  On  accepting  the  resignation  of  any  officer,  the  Oom- 
mander-in-Ohief  shall  cause  the  necessary  notices  and  ordeis 
to  be  given  for  an  election  to  fill  the  vacancy  so  created;  pro- 
vided, however,  that  when  the  military  forces  of  this  state 
shall  be  in  the  actual  service  thereof,  or  in  the  service  of  the 
United  States  in  time  of  war,  insurrection,  invasion  or  immi- 
nent danger  thereof,  the  Oommander-in-Ohief  shall  fill  all 
vacancies  of  conmiissioned  officers,  by  appointment. 

§  86.  Every  officer  who  diall  move  out  of  the  bounds  of 
his  conmiand  (unless  such  removal  shall  not  be  beyond  the 
bounds  of  a  city  in  which  such  command  shall  lie  in  whole  or 
in  part,)  and  every  officer  who  shall  be  absent  fipom  his  com- 
mand twelve  months  without  leave  of  the  commanding 
officer  of  his  brigade,  shall  be  considered  as  having  vacated 
his  office,  and  a  new  election  shall  be  held,  without  delay,  to 
fill  the  vacancy  so  created,  except  as  above  provided. 

g  87.  No  person  shall  be  allowed  to  vote  at  any  election  for 
a  commissioned  or  non-commissioned  officer  of  a  company 
unless  he  is  an  actual  member  of  such  company  where  he 
shall  offer  to  vote,  and  liable  to  do  military  duty  therein. 

g  88.  If  any  person  offering  to  vote  at  any  election  for  a 
conmiissioned  officer  of  a  company  shall  be  challenged  as 
unqualified  by  any  pei^n  entitied  to  vote  thereaty  the  pre- 
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sidiDg  officer  shall  declare  to  the  person  so  chaUenged  the 
qualifications  of  an  elector. 

$  89.  If  he  shall  state  himself  to  be  duly  qualified,  and  the  o»th. 
challenge  shall  not  be  withdrawn,  the  presiding  officer  shall 
then  tender  him  the  following  oath :  "You  do  swear  (or  affirm) 
that  yon  are  an  actual  member  of  the  company  commanded 
by  ,  and  that  yon  are  liable  to  do  military  duty 

therein." 

3  90.  The  commissioned  officer  who  shall  receive  a  com-  ggJJ*^ 
mission  for  any  subordinate  officer  shall,  within  thirty  days 
thereafter,  give  notice  thereof  to  the  person  entitled  to  it. 

§91.  The  Commander-in-Ohief  is  hereby  authorized,  soMuiury 
often  as  he  may  deem  that  the  good  of  the  service  requires,  powin^*^ 
to  appoint  a  military  board  or  commission  of  not  less  than"^***^**" 
t^ree  nor  more  than  five  officers,  to  sit  at  such  place  as  he 
shall  direct,  whose  duty  it  shall  be  to  examine  into  the  phy- 
sical ability,  moral  character,  capacity,  attainments,  general 
fitness  for  the  service  and  efficiency  of  such  commissioned 
officers  as  the  Oommander-in-Ohief  may  order  to  be  examined 
by  said  board,  or  who  may  be  reported  for  examination  to  the 
Adjutant-Greneral  by  colonels  of  their  regiments,  or  general 
officers  commanding  their  brigades  or  divisions,  and  upon 
SQcb  report  may  be  ordered  to  he  examined  by  the  Oommand- 
er-in-Ohief.   If  the  decision  of  said  board  be  unfavorable  to 
snch  officer,  and  be  approved  by  the  Oommander-in-Ohief, 
the  commission  of  such  officer  shall  be^vacated;  provided, 
always,  that  no  officer  shall  be  eligible  to  sit  on  such  board 
or  commission  whose  rank  or  promotion  would  in  any  way 
be  affected  by  its  proceedings,  and  two  members  at  least,  if 
practicable,  shall  be  of  eqnal  rank  with  the  officer  to  be  ex- 
amined.   The  officers  constitnting  such  board  shall  receive  comp«a. 
the  same  pay  and  allowances  for  traveling  expenses  as  mem-*^^^ 
hers  of  conrts-martial. 

S  92.  No  officer  whose  commission  shall  have  been  vacated  wh«n 
under  the  next  preceding  section  shall  be  eligible  for  election  Si^ef^ 
to  any  military  office  for  the  period  of  one  year,  and  his  elec- 
tion shall  be  void ;  and  in  case  the  vacancy  so  created  shall 
not,  witUn  thirty  days,  be  filled  by  the  election  of  some  other 
and  proper  person,  the  Oommander-in-Ohief  shall  have  power 
to  fill  snch  vacancy  by  appointment. 

S  93.  If  any  commissioned  officer  shall  have  become,  or  when 
shall  hereafter  become,  incapable  of  performing  the  duties  ^^SJd 
of  his  office,  and  any  commissioned  officer  who  shall  havCoomerl^ 
seryed  in  the  same  grade  for  the  continuous  period  of  ten  u»t. 
years,  may  be  placed  on  the  supernumerary  list,  and  with* 
drawn  bom  active  service  and  command. 

S  94.  In  order  to  carry  out  the  provisions  of  this  act,  thecovtor 
Oommander-in-Ohief  shall  fi^m  time  to  time,  as  the  occasion  aiuued^ 
may  require,  cause  to  assemble  a  board  of  not  less  than  three  ^  ^^^ 
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nor  moie  tfian  five  commissioned  ofBcors,  one  of  wbom  at 
least  shall  be  of  the  medical  staff,  to  determiue  tbe  facts  as  to 
the  nature  and  occasion  of  the  disability  of  such  oflBcers  as 
appear  disabled  or  unfit  from  any  cause  to  perform  military 
service ;  such  board  being  hereby  invested  with  the  powers 
of  a  court  of  inquiry  and  court-martial,  and  their  decision 
shall  be  subject  to  like  revision  as  that  of  such  courts  by  the 
Oommander-in-Ohief.  The  board,  whenever  it  finds  an  officer 
incapacitated  for  active  service,  shall  report  such  fact  to  the 
Oommander-in-Ohief,  and  if  he  approve  such  judgment,  the 
disabled  officer  shall  thereupon  be  placed  upon  the  supernu- 
merary list,  according  to  the  provisions  of  this  act ;  provided, 
always,  that  the  members  of  the  board  shall  in  every  case  be 
sworn  to  an  honest  and  impartial  performance  of  their  duties* 
and  that  no  officer  shall  be  placed  upon  the  supernumerary 
list  by  the  action  of  said  board  without  having  had  a  fair  and 
full  hearing  before  the  board,  if  upon  due  summons  he  shall 
demand  it. 

As  amended  by  Laws  of  1866,  ch.  612.  Post,  vol  0,  p.  542. 
Power  of  §  95.  In  time  of  war,  insurrection,  invasion,  or  imminent  danger 
snapeniion.  thereof,  when  the  military  forces  of  this  state  shall  be  in  tbe  actual 
service  thereof,  the  Commander-in-Chief  shall  have  power,  whenever 
the  public  interests  may  in  his  opinion  so  require,  to  suspend  from 
active  service  such  officer  or  officers  as  he  shall  deem  it  discreet  so  tQ 
suspend  and  fill  the  vacancy  thus  created  by  appointment ;  hut  no 
sucli  suspension  shall  continue  for  a  longer  period  than  thirty  days, 
unless  a  court-mailial  shall  have  in  the  mean  time  been  ordered  for 
the  trial  of  such  officer  or  officers. 

Of  the  Organization  of  the  Staffs  Departments. 

staff  of  §  96.  The  Commander-in-Chief  shall  be  entitled  to  three  aids  and 

erS^ef.  ^^®  military  secretary,  each  with  the  rank  of  colonel,  and  a  military 

messenger,  mth  rank  of  second  lieutenant.    The  commissary-general 

shall  be  a  member  of  the  staff  of  the  Commander-in-Chief  and  be 

subject  to  the  provisions  of  this  act. 

Aa  amended  by  Laws  of  1865,  oh.  612.    Post,  voL  6,  p.  644. 

HcOor.  §  97.  Each  maior-^eneral  shall  be  entitled  to  two  aids,  with  the  rank 

genenL      of  major,  and  each  bngadier-ffeneral  to  one  aid,  with  the  rank  of  captain. 

A^Untant-        §  98.  The  adjutant-general  shall  have  the  rank  of  brigadier-general, 

general,      and  in  his  department  there  shall  be  an  assistant  adjutant-general,  with 

the  rank  of  colonel,  and  such  acting  assistants  as  may  be  approved  bv 

the  Commander-in-Chief;  to  each  division  a  division  inspector,  with 

Brigades.    ^^^  ^^^^  ^^  colonel ;  to  each  brigade  a  brigade  inspector,  to  serve  also 

Begimenta.  fts  a  brigade  major,  with  the  raiSc  of  major ;  and  to  each  regiment  or 

battalion  an  adjutant,  with  the  rank  of  Srst  lieutenant. 

As  amended  by  Laws  of  1865,  eh.  618.    Post,  yoL  6,  p.  544. 


Inipeetor' 
general.        an* 


t99.  The  inspector-general  shall  have  the  rant  of  brigadier-ffeneral, 
his  duty  shall  be  to  attend  to  the  organization  of  the  miUtia  of 
this  state.  He  shall  inspect  every  branch  connected  with  the  military 
service,  attend  the  military  parades  and  encampments,  when  other 
official  duties  will  permit,  and  report  annually  to  the  Commander-in- 
Chief,  tn  the  inspector-^enerars  department  there  shall  be  an  assist- 
ant inspector-general,  with  the  rauK  of  colonel,  who  shall  also  act 
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Tinder  tlie  AirertioM  of  fbe  InftpMtor-Gteneral  tt  inspector  of  ^^'  * 
inflitary  accomits. 

5  100.  The  Eiigineer-in-Chief  sball  have  the  rank  of  triga-gg«ne«. 
dier-^eneral ;  and  there  shall  be  in  his  department,  to  each 
divisioD,  a  division  engineer,  Tvith  the  rank  of  colonel ;  to 
each  brigade  a  brigade  engineer,  with  the  rank  of  major ; 
to  each  regiment  one  engineer,  with  the  rank  of  captain. 

§101.  In  the  Qnartermaster-General's  department  there  Qnarter- 
shall  be  a  Quartermaster-General,  with  the  rank  of  brigadier-"***^** 
general ;  an  assistant  quartermaster-general,  with  the  rank  of 
colonel;  to  each  division  a  division  quartermaster,  with  the 
rank  of  lientenant-colonel ;  to  each  brigade  a  brigade  quar- 
termaster, with  the  rank  of  captain ;  and  to  each  regiment  or 
battalion  a  quartermaster,  with  the  rank  of  lieutenant :  and 
the  Quartermaister-Oeneral  may,  with  the  approval  of  the 
Gommander-in-Ohief,  appoint  so  many  storekeepers  as  the 
exigencies  of  the  service  may  reqiiire,  not  exceeding  one  to 
each  storehouse. 

As  amended  by  Laws  of  1864,  ch.  334,     Post,  vol.  6,  p.  255. 

§  102,  In  the  department  of  the  Commissary-General  of  subsistence  Commi*. 
there  shall  be  a  Commissary-General  of  subsistence,  with  the  rank  of  JJ^^^j^ 
colonel;  and  in  his  department  there  shall  be  so  many  assistant  com- 
ndssaries,  with  the  rank  of  captain,  as  the  exigencies  of  the  sei*vice 
may  require;  such  assistant  commissaries  to  be  appointed  by  the 
Commander-in-Chief,  and  to  hold  then*  offices  during  his  pleasure. 

§  103.  In  the  Paymaster-General's  department  there  sball  be  a  Pay-  Paymaaten. 
master-General,  with  the  rank  of  brigadier-general ;  and  in  his  depart- 
ment there  shall  be  an  assistant  paymaster-general,  to  be  appointed  by 
the  Paymaster-General,  with  the  rank  of  colonel ;  to  each  division  a 
division  paymaster,  with  the  rank  of  major ;  and  to  each  brigade  a 
brigade  paymaster,  with  the  rank  of  captain ;  but  such  paymasters  may 
at  any  time  be  detached  from  service  in  said  brigades  or  divisions,  as 
well  as  other  officers  of  the  general  staff,  by  order  of  the  Commander- 
in-Chief       -^  amended  by  Laws  of  1865,  ch.  612.    Post,  vol.  6,  p.  644. 

§104.  The  commissary-general  shall  hereafter  be  known  as  the  commii* 
commissary-general  of  ordnance,  and  shall  have  the  rank  of  hrigadief- JJJJj^J^^ 
general ;  and  in  his  department  there  shall  be  an  assistant,  with  the 
rank  of  colonel,  and  so  many  military  storekeepers,  for  the  safe  keep- 
ing and  the  preservation  of  die  state  arsenals,  magazines,  fortifications 
and  military  stores  belonging  to  thifi  state,  as  he  may  find  it  necessary 
to  appoint,  not  exceeding  one  to  each  arsenal. 

§  105.  In  the  hospital  department  there  shall  be  a  surgeon-general,  Hoipitaid^ 
with  the  rank  of  brigadier-general ;  to  each  division  a  hospital  sur- p''*"^*"*' 
geoD,  with  the  rank  of  colonel ;  to  each  brigade  a  hospitafsurgeon, 
with  die  rank  of  major;  to  each  regiment  a  surgeon,  with  the  rank 
of  major;  and  to  each  regiment  0t  separate  battalion  an  assistant  sur- 
geon, with  the  rank  of  first  lieutenant,  who  shall  be  commissioned  on 
tiie  recommendation  of* the  Surgeon-General;  but  the  rank  of  these 
offloers  shall  not  entitle  them  to  promotion  in  the  line,  nor  regulate 
their  pay  and  allowanced  in  the  i^ervioe ;  all  such  officer^  to  be  gradu- 
ates of  some  incorporated  school  of  medicine. 

Av  amended  by  Laws  of  1865,  ch.  612.    Pott,  voL  6,  p.  646. 

§  106.  To  each  regiment  or  battalion  there  shall  be  appointed  one  ohapiainf. 
clutplaiii,  who  shall  be  a  regular  ordained  minister  of  a  christian  de- 
nomination. 
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ftd  8  ^^^'  ^  *^®  jttdjge  advooate^s  department  there  shall  be  a  judge 
▼ooSa  A^  advooate-general,  with  the  rank  of  brigadier-general ;  to  each  division 
partment.    ^  division  judge  advocate,  with  the  rank  of  colonel ;  and  to  each 

brigade  a  brigade  jndce  advocate,  with  the  rank  of  major. 
SeigMnto.       g  108.  There  shall  be  to  each  regiment  or  battalion  two  sergeant 
standard  bearers,  one  sergeant  major,  one  quartermaster  sergeant,  one 
commissary  sergeant,  and  one  drum  major ;  and  to  each  regiment  or 
battalion  of  light  artUlery  and  cavalry  one  trumpet  major, 
c^ief  of         g  209.  The  chief  of  each  staff  department  shall,  under  the  direction 
pATtm^t.    of  the  Commander-in-Chief,  have  command  over  all  subordinate  offi- 
cers in  his  dq>artment ;  and  shall,  &om  time  to  time,  issue  orders  and 
instructions  for  their  government  and  practice, 
fl^ff  de-         §  110,  The  Commander-in-Chief  is  nereby  authorized  and  empov 
S^i^di-    ered  to  organize,  in  his  discretion,  the  various  staff  departments,  and 
lionax  Aids,  ^o  prescribe,  by  rules  and  reflations,  the  duties  to  be  performed  by 
the  officers  connected  therewith,  which  shall,  as  far  as  may  be,  conform 
to  those  which  are  prescribed  for  the  government  of  the  staff!  depart- 
ment in  the  army  of  the  United  States ;  and,  in  time  of  war,  insurrec- 
tion or  invasion,  or  imminent  danger  thereof,  and  when  the  exigencies 
of  the  service  shall  require,  he  mav  appoint  and  commission  three 
additional  aids  upon  his  staff,  with  the  rank  of  colonel ;  and  also  such 
number  of  assistants  in  the  several  staff  departments,  with  the  rank 
of  lieutenant-colonel  or  major,  as  in  his  judgment  shall  be  necessary. 
Such  assistants  shall  be  selected  from  persons  who  have  served  meri- 
toriously in  the  volunteer  service  of  the  United  States,  and  shall  hold 
their  commissions  only  during  the  term  of  service  of  the  staff  officer 
in  whose  department  the^  shall  be  appointed,  or  during  the  pleasure 
of  the  Commander-in-Chief. 

As  amended  by  Laws  of  ises,  oh.  612.    Post,  vol.  6,  p.  546. 

BiAnks  §  111*  Each  chief  of  such  department  shall  prepare  and  transmit, 

Sj!l^    at  the  expense  of  this  state,  all  blank  forms  of  returns,  precepts,  wa^ 
rants  ana  proceedings  necessary  in  his  department 

Of  Ihe  OrganizaUon  of  Bands  of  Musicians. 

8  112.  The  commanding  officer  of  each  regiment  or  battalion  may, 
in  his  discretion,  organize  a  band  of  musicians,  and  by  warrant,  under 
his  hand,  mav  appomt  a  leader  of  such  band. 
ToiM  §  113*  Such  musicians  shall  be  subject  to  the  orders  of  such  leader, 

!Sl5'  ^    ^^  ^  under  the  command  of  the  commanding  officer  of  the  regiment 
or  battalion ;  and  the  whole  or  any  part  of  said  band  may  be  required 
by  such  commanding  officer  to  appear  at  any  meeting  of  the  officers 
for  military  purposes,  and  at  the  review  and  inspection  or  encampment 
of  such  regiment  or  battalion. 
BotoniAof      §  114.  Tiie  leader  of  eadi  band  shall,  whenever  required  by  such 
leAder.       commanding  officer,  make  returns  to  him  of  the  warning  of  the  mem- 
bers of  his  band,  and  of  the  delincjuents  and  delinquencies  therein; 
which  returns  shall  be  duly  authenticated  by  the  oatn  of  such  leader, 
taken  before  a  field  officer  of  such  regiment  or  battalion. 
Betom  §  115.  Such  return,  so  sworn  to,  smill  be  received  as  evidence  in  all 

e^denoe.    <^^^9  ^^  the  same  manner  as  likecetums  of  non-commissioned  officers 

of  infantry  companies. 
i)eii]|.  §  116.    Such  commanding   officer  shall   make   the   like   returns 

quenu.       of  all  such    delinquents    and  delinquencies,  as  in    cases   of  non- 
commissioned  officers   and   musicians   in   companies    of   infantry, 
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and  with  like  effect,  and  the  courts-martial  shall  impose  the 
like  peaalties  on  saoh  delinquent  members  of  said  band. 

§  117.  The  commanding  o£Scer  of  such  regiment  or  battal-g^j^^*- 
ion  shall  have  authority  to  disband  such  band,  whether  now  or 
hereafter  established,  and  to  revoke  the  warrant  of  its  leader. 

§  118.  The  provisions  of  this  article  shall  apply  to  all  musi- 
cians employed  to  serve  with  the  military  forces  of  this  state. 

Of  the  laming  and  safe  keeping  of  arms. 
S  119*  Whenever  any  company,  organized  under  the  pro-Annoriat. 
visions  of  this  act,  shall  have  reached  the  minimum  number 
of  thirty-two  non-commissioned  officers  i^nd  privates,  the 
supervisors  of  the  county  in  which  such  company  district  is 
situated  may,  at  their  discretion,  upon  the  demand  of  the  cap- 
tain or  commandant  of  such  company,  countersigned  by  the 
colonel  of  the  regiment,  together  with  the  certificate  of  the 
Adjutant-General,  that  such  company  comprises  thirty-two 
non-eommissioned  officers  and  privates,  who,  as  appears  by 
the  certificate  of  the  colonel  of  the  regiment  to  which  such 
company  is  attached,  regularly  attend  the  drills  and  parades 
of  said  company  and  have  been  furnished  with  arms,  erect  or 
rent  within  the  bounds  of  such  regiment,  for  said  company, 
a  suitable  and  convenient  armory,  drill  room  and  place  of 
depout  for  the  safe  keeping  of  such  arms,  uniforms,  equip* 
ments,  accoutrements  and  camp  equipage  as  shall  be  fiimished 
such  company  under  the  provisions  of  this  act ;  except  in  such 
places  where  a  public  armory  shall  then  exist,  the  same  ar- 
mo^  to  be  used  by  several  companies,  or  shall  provide  a 
regimental  or  battalion  armory  to  be  used  by  all  the  compa- 
nies, as  the  inspector-general  and  the  board  of  supervisors  of . 
the  county  shaU  deem  expedient 

As  amended  hj  Laws  of  1863,  oh.  420.    Post,  ycUB,^  162. 

§  120.  The  expense  of  erecting  or  renting  such  armories  shall  be  agcpeue  to 
portion  of  the  county  charges  of  Bach  county,  and  shall  "be  levied  and^S^^^ 
raised  in  the  same  manner  as  other  countv  charges  are  levied  and  paid. 

§  121.  In  case  such  armory  shall  not  be  erected  or  rented  by  the  Renting  of 
supervisorB  for  the  use  of  such  company,  the  commandant  of  the  regi-*™®'**** 
meat,  in  bis  discretion,  with  the  approval  of  the  inspector-geneial, 
may  rent  a  room  or  building  to  be  used  for  the  purpose  of  such  ar- 
mory, and  the  amount  of  rent  thereof,  provided  the  same  shall  not 
exceed  the  sum  of  two  hundred  and  fifty  dollars  for  each  company,  in 
the  several  dUes  of  this  state,  and  mty  dollars  for  companies  not 
located  in  cities,  shall  be  a  county  charge,  and  shall  be  paid  by  such 
supervisors,  and  levied  and  raised  as  herein  before  proviAed. 

§  122.  Such  armory,  when  erected  or  rented,  shall  be  under  the  con-  Amoir  to 
trot  and  charge  of  the  commanding  officer  of  the  regiment  in  whose  ^^,^^ 
bounds  or  district  it  shall  be  located;  and  such  commanding  officer  mAnding 
shall  deposit  therein  all  the  arms  and  eijuipments  received  from  time^"^^^' 
to  time  for  the  use  of  any  company  in  his  regiment. 

§  123.    The   couDunissanr-general    of   the    state    shall    furnish,  Anm  and 
on  the    order    of    the    Commander-in-Chie^    all    necessary    arms^^g^, 
and  equipments,  suited   to   the  j^articular  company  or  corps  be- 
longing   to    each   regiment,    required   for   camp    or    field    duty; 
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the  same  to  be  furoished  at  the  expense  of  the  state,  inclad- 
ing  transportation.    Bat  no  arms  or  equipments  shall  be  fur- 
nished to  any  company  or  corps,  unless  sach  company  or 
corps  shall  be  connected  with  the  regular  military  organiza- 
tion of  the  state. 
g«m^      g  124.  The  commanding  o£Scer  of  each  regiment  or  com- 
to^er^^  pany  shall  be  responsible  for  the  safe  keeping  and  return  of 
tpoDBiUe.  ^1  ^j^j^g  ^^^  equipments  committed  to  his  charge,  and  shall 
execute  such  bonds  as  the  Oommander^in-Ohief  shall  require 
from  time  to  time ;  and  no  company  shall  be  so  furnished 
until  bonds  for  the  safe  keeping  and  return  shall  be  made  oat 
and  approved  by  the  Oommander-in-Ohief,  and  until  a  suita- 
ble armory  or  place  of  deposit  shall  be  assigned,  rented  or 
erected  in  such  regiment. 
tt?^f*'        S  125.  The  commanding  officer  of  any  regiment  or  com- 
•nni.        pany  who  shall  have  received,  according  to  the  provisions  of 
this  act,  any  arms  and  equipments  from  the  state  for  the  use 
of  his  regiment  or  company,  shall  distribute  the  same  to  his 
regiment  or  company  as  he  shall  deem  proper,  and  reqniie 
of  those  to  whom  they  were  distributed  to  return  them  at 
Penalty,     such  time  and  place  as  he  shall  order  and  direct ;  and  any 
officer  who  shall  neglect  or  refuse  to  comply  with  such  order 
shall  forfeit  the  sum  not  to  exceed  double  the  price  of  any 
arms  or  equipments  he  shall  have  received,  to  be  sued  for  and 
collected  in  the  name  of  the  commandant  of  the  regiment,  for 
the  use  of  the  military  fund  of  such  regiment. 
Keeper  of      g  126.  Thc  Commanding  officer  of  each  regiment  shall  ap- 
^^'     point  a  suitable  person  to  take  charged  of  the  armory,  armories 
or  place  of  deposit  of  his  regiment,  or  of  the  several  compar 
nies  in  his  regiment,  and  all  arms,^  equipments  and  other 
property  of  the  state  therein  deposited,  and  to  discharge  all 
duties  connected  therewith,  as  shall  be  from  time  to  time  pre- 
scribed by  the  commanding  officer. 
compwiB*.      g  127,  Such  person  so  appointed  shall  receive  a  compensa- 
iddittonai  tion  not  to  exceed  one  dollar  and  fifty  cents  per  day  for  the 
*'^'*         time  actually  employed  in  cleaning  guns  and  other  duties 
indispensably  necessary  for  the  safe  keeping  and  preservation 
of  such  property  of  the  state  as  shall  be  committed  to  to 
charge,  which  shall  be  a  county  charge  upon  the  county  in 
whi^  said  armory  is  situated,  and  audited  and  paid  in  Hie 
same  manner  as  other  county  charges. 

As  amended  by  Laws  of  1865,  ch.  612.    Post,  7oL  6,  p.  543. 

Roi«.  g  128.  The  Oommander-in-Ohief  shall,  from  time  to  time, 

make  such  orders,  rules  and  regulations  as  he  may  deem 
proper  for  the  observance  of  all  officers  having  charge  of 
any  armory  in  which  arms  of  the  people  of  this  state  shall  he 
deposited. 
tor'Sfe  S  129.  Whenever  the  commissioned  officers  of  any  oni- 
keepinfc.  formed  company  in  this  state  shall  make  application  to  tne 
commanding  officer  of  their  regiment  for  any  arms  or  equip- 
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ments  belonging  to  this  state  as  he  shall  deem  proper;  but  no  such'  ^^^-^ 
arms  or  equipments  shall  be  delivered  unless  the  bonds  given  for  the 
safe  keeping  and  return  thereof  shall  be  approved  by  the  sureties  who 
became  responsible  in  the  bonds  furnished  to  the  Oommander-in-Chief 
for  all  Buch  arms  and  equipments. 

§  180.  Any  person  who  shall  willfully  injure  such  armory  or  its  penalty, 
fixtures,  or  any  gun,  sword,  pistol,  or  other  property  of  the  state 
therein  deposited,  shall  be  deemed  guilty  of  a  misdemeanor. 

J  1 1 31.  The  Commissary-Oeneral  may,  from  time  to  time,  require  any  snmUiap 
oer  to  examine  any  armory  provided  as  aforesaid,  ai^d  to  report  to  ^^SSkj. 
him  tJie  condition  thereof,  and  of  the  arms  and  camp  equipage  therein 
depodted. 

§  182.  All  officers  applying  for  the  issue  of  camp  equipage  shall  setoamp 
forai  in  their  application  the  number  of  tents  whicn  they  -vml  require,  ^^'*^' 
the  time  when  their  respective  regiments  or  companies  go  into  camp, 
and  the  number  of  days  which  such  encampment  will  continue ;  and 
the  commanding  officer  of  each  camp  shall,  immediately  after  the 
breakmg  up  of  uie  encampment,  cause  the  equipage  to  be  returned  to 
such  of  the  state  arsenals,  or  turned  over  to  such  officer  as  may  be 
directed  by  the  Adjutant-General ;  jprovided,  however,  that  such  tents 
and  camp  equipage  shall  be  deposited  in  some  one  of  the  state  arse- 
nals on  or  before  the  first  day  of  November  in  each  year. 

Cf  (he  Dnlb,  Parades  and  Rendezvous  of  the  NixHonal  Ouard^  and  of  competuaiion 
forMUiary  Sarvicee. 

1 183.  Whenever  any  company  or  compahies  shall  be  organized,  Bflgiment- 
umformed  and  equipped,  in  any  rerimental  district  of  this  state,  such  £t^on 
company  or  oompames  shall  parade  annually  thereafter  by  regiment,  puadw. 
battalion  or  company,  at  such  time  and  place,  between  the  &st  day 
of  May  and  the  &rst  day  of  November,  as  the  commanding  officers  of 
their  respective  brigades  shall  order  and  direct,  for  the  purpose  of  dis- 
cipline, infection  and  review.    At  any  such  parade  all  the  commis- 
sioned ana  non-commissioned  officers,  musicians  and  privates  shall 
appear  and  discharge  any  and  all  the  duties  required  to  be  performed 
by  the  commanding  officer.    No  person  shall  be  permitted  in  the 
rankB,  on  any  parade,  who  does  not  appear  in  full  uniform  and  armed 
and  equipped,  suited  to  the  company  to  which  he  belongs ;  and  no 
person  snaU  be  permitted  in  the  ranks  who  is  not  fully  armed  and 

S [nipped  according  to  the  provisions  of  this  act,  and  the  laws  of  the 
nited  States;  and  all  members  who  shall  appear  without  such  arms 
and  equipments,  or  without  a  uniform,  at  any  parade,  shall  be  returned 
as  absent  from  parade,  and  fined  accordingly.  At  such  annual  parade  Mn^ter 
an  actual  muster  shall  be  made  by  the  commanding  officer  present  ^^^ 
thereat,  of  each  commissioned  and  non-commissioned  officer,  musician 
and  private  present  and  absent,  and  a  muster  roll  in  duplicate  shall  be 
made  and  officially  certified  to  and  returned  by  such  commanding  offi- 
cer, in  accordance  with  such  regulations  and  restrictions  as  may  be 
issued  by  the  Gommander-in-Chie£  And  the  brigade  inspector  sh^  at 
the  same  time  make  a  like  muster  of  the  field,  commissioned  and  non- 
commissioned staff  officers  of  each  regiment,  separate  battalion  or 
battery ;  and  the  said  muster  rolls  shau  be  filed  in  the  office  of  the 
Adjutant-General. 

Am  amendttd  bj  Laws  of  1865,  eh.  612.    Post,  voL  6,  p.  646. 
§  134.    In  addition  to  the  annual  inspection   herein   specified,  six  driUs 
Uiere    shall    be    six    drills  or  parades  of  the   national    ^ard  in^iuiiy!' 
each  year,  not  less  than  three  of  which  shall  be  by  regiment  or 
battalion,   and  at  such  times    and   places    as   the    Commander-in- 
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Chief,  commandant  of  division,  brigade,  legiment  or  battalion, 
s^all  direct. 

g  135.  The  commanding  officer,  at  my  pajade,  may  caofie 
those  nnder  his  oommand  to  perform  any  field  oar  camp  duty 
he  shall  require;  and  also  put  under  guard  for  the  day  ortime 
of  continuing  such  parade,  any  officer,  musician  or  private 
who  shall  diiM>bey  the  orders  of  his  superior  officer,  or  in  any 
way  interrupt  the  exercises  of  the  day;  also,  all  other  persons 
who  shall  trespass  on  the  parade  ground,  or  in  any  way  oj 
manner  interrupt  or  molest  the  orderly  discharge  of  duty  of 
those  under  arms ;  and  also  may  prohibit  and  prevent  the  sale 
of  all  spirituous  liquors  within  one  mile  of  sudi  parade  or  en- 
campment;  and  also,  in  his  discietion,  all  hucksters,  or  auetioii 
saJes  or  gambling  may  be  abated  as  nuisances. 

g  196.  In  addition  to  the  drills  and  parades  above  specified 
the  commanding  officers  of  companies  niay  require  the  ofGk^rS) 
non-commissioned  officers,  musicians  and  privates  of  theii 
companies  to  meet  for  company  drill  and  parade  once  in  eadi 
month  fcom  November  to  May,  and  so  much  oftener  as  a 
minority  of  the  members  of  sudx  company  shall  prescribe  in 
and  by  the  by-laws  for  the  government  of  the  same. 

§  137.  No  parade  or  r^^dezvous  of  the  national  guard  shall 
be  ordered  on  any  day  during  which  a  general  or  special  elec- 
tion shaU  be  held,  noar  witibin  five  days  previous  to  sad 
election,  except  in  oases  of  riot,  invasion  or  insurrectian,  or  of 
imminent  danger  thereof;  and  if  any  <^cer  sh£dl  order  any 
such  parade  or  rendezvous,  he  shall  forfeit  and  pay  to  the  peo- 
ple of  this  state  the  sum  of  five  hundred  dollars.  * 

WAiningB.  g  138.  For  the  purpose  of  warning  the  non-commissioned 
officers,  musicians  and  privates  to  any  parade,  encampm^t 
or  place  of  rendezvous,  the  commandant  of  each  company  sh^ 
issue  his  orders,  undar  his  hand,  to  his  non-commissioned 
officers,  or  to  such  of  them  as  he  may  deem  proper,  requiring 
them  respectively  to  warn  all  the  non-commissioned  oflBoers, 
musicians  and  privates  of  his  company  to  appear  at  suet 
parade,  encampment  or  place  of  rendezvous,  armed  and  equip- 
ped according  to  law  and  regulation. 

Howsemd  g  139.  Each  non-commissioned  officer  to  whom  such  ord^ 
shall  be  directed,  shall  warn  ev«py  person  whom  he  shall  ^^e 
therein  required  to  waxn,  by  reading  the  orders,  or  stating  tn^ 
substance  thereof  in  the  hearing  of  such  person ;  or  in  caseoi 
his  absence,  by  leaving  a  notice  thereof  at  his  usual  place  oi 
abode  or  business,  with  some  person  of  suitable  age  ^^^^ 
cretion,  or  by  sending  the  same  to  him  by  mail,  directed  to 
him  at  the  post  office  nearest  his  place  of  residence. 

Betnm.  §  l40.  Such  non-commissioued  officer  shall  make  a  ^^y 

to  his  comn^andant,  in  which  he  shall  state  the  names  of  ^ 
persons  by  him  warned,  and  the  manner  of  warning  t*^®"^ 
respectively,  and  shall  make  oath  to  the  truth  of  such  return » 
which  oath  shall  be  administered  by  the  commandant,  an 
certified  by  him  on  the  warrant  or  return. 


MILITIA.  269 


OHAP.X. 
Comms&d* 


S  141.  Such  commandant  shall  deliver  the  return,  together  ^^^ 
with  his  own  return  of  all  delinquencies,  to  the  president  of  ^vn 
the  proper  court  martial.  "'™* 

g  142.  The  return  of  such  non-commissioned  officer,  soiujnm 
sworn  to  and  certified,  shall  be  as  good  evidence,  on  the  trial  l^^ioe. 
of  any  person  returned  as  a  delinquent,  of  the  facts  therein 
stated,  as  if  such  officer  had  testified  to  the  same  before  the 
court  martial  on  such  trial. 

§  143.  Every  commandant  of  a  company  shall  make  the  Re*f»« 
like  return,  upon  honor,  and  with  like  efTect,  of  every  delin-  qneata. 
quency  and  neglect  of  duty  of  his  non-commissioned  officers, 
either  in  not  attending  on  any  parade  or  encampment,  or 
not  executing  or  returning  a  warrant  to  them  directed,  or  not 
obeying  the  orders  of  their  commanding  officers ;  and  also 
the  names  of  every  non-commissioned  officer,  musician  or 
private  who  shall  refuse  or  neglect  to  obey  the  orders  of  his 
sui)erior  officer,  or  to  perform  such  military  duty  or  exercise 
as  may  be  required,  or  depart  from  their  colors,  post  or  guard, 
or  leave  the  ranks  without  permission  from  his  superior 
officer. 

S  144.  Any  eonmiissioned  officer  of  a  company  may,  with-  waning 
out  a  warrant,  warn  any  or  all  of  the  members  of  his  company  m^i^^SSMi 
to  appear  at  any  parade,  encampment  or  place  of  rendezvous.  oA<»n- 
Such  warning  may  be  given  by  him,  either  personally  or  by 
leaving  or  affixing  a  notice,  in  the  same  manner  as  if  given 
by  a  non-commissioned  officer;  and  his  certificate,  upon 
honor,  shall  be  received  by  any  court  martial  as  legal  evi- 
dence of  such  warning. 

§  145.  Nothing  in  the  provisions  of  this  act  shall  be  so  con-  BTideae^. 
stmed  as  to  preclude,  in  the  absence  of  a  proper  return,  the 
giving  in  evidence,  at  any  court  martial  upon  trial  for  delin- 
quencies, neglects  of  duty  or  offence  whateoever,  matters  of 
&ct  which  go  to  substantiate  the  charge  or  ofi^nee ;  but  all 
such  proof  shall  be  received  under  the  usual  rules  of  evidence 
in  courts  of  justice. 

§  146.  Every  non-commissioned  officer,  musician  and  pri-  ^^^' 
vate  of  the  national  guard  of  this  state,  shall  be  holden  to  do 
duty  therein  for  the  term  of  seven  years  from  his  enlistment, 
unless  disability  after  enlistment  shall  incapacitate  him  to 
I>erform  such  duty,  or  he  shall  be  regularly  discharged  by  the 
commandant  of  his  regiment ;  all  general  and  stidSf  officers, 
all  field  officers,  all  commissioned  and  non-commissioned 
ofiSeers,  musicians  and  privates,  shall  be  exempt  from  jury 
duty  during  the  time  they  shall'  perform  military  duty.  ISo 
non-c<Anmifisioned  officer,  musician  or  private  in  the  national 
guard  shall  be  discharged  from  service  except  for  physical 
disability  or  expiration  of  term  of  service.  Discharges  forniBdiaigai. 
physical  disability  shall  be  given  only  upon  the  certificate  of 
the  regimental  surgeon,  and  no  member  of  any  company  shall 
be  discharged  from  service  except  upon  the  certificate  of  the 
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commanding  officer  of  bis  company^  that  such  member  has 
turned  over  or  satisfactorily  accounted  for  all  property  issued 
and  charged  to  him.  Oommanding  officers  of  regiments  shall 
make  returns  to  the  adjutant-general  on  the  first  day  of  Janu- 
ary and  July  of  each  year,  of  all  discharges  granted  by  them 
during  the  previous  six  months,  giving  names  and  grades  of 
the  persons  so  discharged,  and  lie  causes  for  which  discharged. 

As  amended  by  Laws  of  1865,  ch.  612.    PoBt|  toL  6,  p.  544. 

wandng        §  147.  All  uoticcs,  Warrants  or  summons  for  ofBcers,  non- 
wmydziiiB,  commlssioucd  officers,  musicians  and  privates  of  any  com- 
*^          pany  or  troop  to  attend  a  drill,  improvement  meeting  or  court 
martial,  may  be  served  either  personally  or  by  leaving  a  writ- 
ten or  printed  notice,  containing  the  substance  of  such  notice 
warrant  or  summons,  at  the  dwelling  house,  store,  countlog 
house  or  usual  place  of  business  of  the  person  to  be  notified, 
warned  or  summoned,  with  some  person  of  suitable  age  and 
discretion ;  and  any  officer,  non-commissioned  officer,  musi- 
cian or  private  may  also  be  warned  to  attend  any  parade,  en- 
campment or  drill  by  enclosing  a  notice,  directed  to  him  at  his 
place  of  residence,  by  mail,  directed  to  him  at  his  nearest  post 
office,  at  least  five  days  before  the  service  required  of  him. 
offleen'         §  148.  The  officers  and  non-commissioned  staff  officers  of 
^^'       each  regiment  shall  be  warned  to  attend  any  parade  or  drill 
in  the  same  manner  as  is  prescribed  by  law  for  the  warning 
of  the  privates  of  any  company,  and  the  commanding  oflScer 
of  each  re^ment  may  designate  and  order  any  or  all  of  the 
non-commissioned  staff  officers  of  the  regiment  to  perform 
that  duty,  who  shall  make  return  thereof  to  the  commanding 
officer  or  the  adjutant  of  the  regiment,  in  the  same  manner 
and  under  the  same  penalties  for  delinquencies  as  are  by  la\r 
imposed  on  non-commissioned  officers  of  companies  for  simi- 
lar delinquencies, 
pabucar        S  149.  All  orders  for  encampment,  inspection  and  review 
SlS^^or   shall  be  published  at  least  twenty  days  previous  to  such  pa- 
mwT^     rade,  in  such  manner  as  the  commandant  of  the  brigade  shall 
direct,  and  notice  thereof  shall  at  the  same  time  be  given  to 
the  Inspector-General ;  and  all  commanding  officers  of  regi- 
ments, battalions  or  companies  may,  on  any  parade,  read 
brigade,  regimental  or  battalion  orders,  and  notify  their  seve- 
ral commands  to  appear  as  specified  in  said  brigade  or  regi- 
mental order  for  the  purposes  therein  contained,  which  notice 
shall  be  a  sufficient  warning  to  all  persons  present. 
p«n^tor     g  150.  Every  officer,  non-commissioned  officer,  musician 
'*^***"     and  private  of  any  uniformed  company,  who  shall  unneces- 
sarily neglect  to  appear  on  the  days  at  the  time  and  place 
appointed  for  such  duty,  agreeably  to  the  provisions  of  this 
act,  shall  be  subject  to  such  fines  and  penalties  as  are  herein- 
after provided. 
S 151.  The  commanding  officer  of  any  brigade,  legimentot 
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battalion,  in  addition  to  the  rendezroiiB  above  presoribed,  may  require  ^^ 
the  oommissioned  officers  and  non-commiBoioned  officers  to  meet  for 
exercise  and  improyement,  at  such  times  and  places  as  he  shall  appoint ; 
and  he  may  require  them  to  appear  with  such  arms  and  accontrements 
as  he  may  prescribe ;  said  officers  shall  thereupon  be  formed  into  a 
corps  of  mstmctiony  without  regard  to  rank,  and  shall  be  thoroughly 
instmcted  in  the  manual  of  arms,  the  school  of  the  soldier  and  com- 
pany,  and  in  snch  other  theoretical  and  practical  details  of  duty  as 
the  said  commanding  officer  shall  deem  proper. 

§  152.  Each  commandant  of  division  may  review  either  one  of  the  Brri«wsoC 
brigades  in  his  division  in  each  year ;  and  he  shall  reqtiire  the  officers  ^^^'''* 
of  the  division  staf^  armed  and  equipped  as  the  law  and  regulation 
direct,  to  accompany  him. 

g  158.  The  commandant  of  each  brigade  shall  attend  with  the  officers  ooamuad- 
of  the  brigade  stafE^  armed  and  eqmpped  as  the  law  and  regulation  JSMto^*^ 
direct,  the  annual  inspection  and  review  of  the  several  regiments  and  ittend. 
battalions  in  his  brigade. 

§  154.  It  shall  be  the  duty  of  commandants  of  companies,  at  the  an-  oompaitr 
nual  iospection,  to  furbish  the  brigade  inspector  with  a  return  which  ^^^^ 
shall  show: 

1.  The  number  of  commissioned,  non-commissioned  officers,  musi- 
cians and  privates  of  his  company  or  troop  present  on  parade,  desig- 
nating the  number  of  each. 
9.  jRie  number  of  such  company  absent  from  parade. 
z.  The  uniforms,  arms  and  equipments  inspected. 
4.  The  number  of  uniforms  belonging  to  said  company  or  troop. 
s.  The  arms  and  equipments  in  the  possession  of  said  company  or  troop. 
§  155.  It  shall  be  tiie  duty  of  each  commandant  of  a  regiment  or  battal-  B«tiinit 
ion,within  twenty  days  after  the  annual  inspection,  to  funiish  the  brigade  offlSen. 
inspector  with  a  return  of  the  field  and  staff  officers,  non-commissioned 
Stan  officers,  musicians  of  said  regiment  or  battalion,  present  and  absent, 
armed  and  equipped  and  uniformed  according  to  law  and  regulation. 

§  156.  At  all  encampments,  the  brigade  inspector  shall  attend  on  Brigade  in- 
the  first  day  thereof,  to  superintend  the  exercises  and  manoeuvres,  and  SS^p.^^ 
to  introduce  the  system  of  discipline  which  is  or  shall  be  prescribed  menu. 
by  law;  and  on  such  day  he  shall  take  the  command  as  drill  officer, 
so  fiir  as  shall  be  necessary  to  the  execution  of  those  duties ;  and  he 
shall  also  make  an  annual  inspection  at  such  times  as  the  commanding 
officer  of  the  brigade  shall  order  and  direct. 

§  157.  It  shall  be  the  duty  of  the  brigade  inspector  to  transmit  a  cop^  ^^^^ 
of  the  inspection  return  annually  to  the  adjutan^general  and  a  dupU-iheadUa-^ 
cate  thereof  to  the  inspector-general,  and  another  duplicate  of  the  same  Jg^jjg^*" 
to  the  division  inspector,  witnin  thirty  days  after  the  inspection  shall  dMiion 
be  made.  In  order  to  secure  a  proper  accountability  for  each  member,  *»■»««*<»• 
and  also  for  the  security  of  property  issued  by  the  state,  the  annual 
inspection  and  muster  rolls  of  each  company  and  regiment  shall  be  ex- 
anuned  and  compared  by  the  inspector-general  with  the  muster-in  rolls 
and  the  last  muster  and  inspection  rolls  of  the  several  companies ;  and 
the  annual  regimental  fund,  provided  by  section  five,  chapter  four  hun- 
dred and  twenty-five.  Laws  of  eighteen  hundred  and  sixty-three,  shall 
be  allowed  to  such  regiments  only  as  shall  make  a  proper  return  of  such 
rolls;  and  upon  the  certificate  of  the  inspector-general  that  such  rolls 
make  a  satisfactory  exhibit  of  the  members  of  the  regiment  and  of  tiie 
state  property  issued  thereto.    There  shall  be  allowed  to  brigade  in- 
spectors, as  compensation  for  the  annual  inspection  and  muster,  and  for 
loaking  proper  rolls  and  returns  thereof^  the  sum  of  four  dollars  for  each 
coomany  so  inspected  and  mustered,  the  tome  to  be  allowed  and  paid 
in  the  same  manner  as  other  military  accounts,  upon  the  certificate  of 
the  inspector-general.    As  amended  by  Laws  of  1865,  p.  612.   Post,  toL  6,  p.  647. 
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sut^e^t       S  158.  It  shall  be  the  duty  of  the  brigade  inspector  witibin 
idlwS.  tbSrty  days  after  the  annual  leview  m  eadi  year,  to  tnizismit 
tioM.        to  the  A^^utant  General  a  statement  of  the  Previews  and  in- 
spection of  the  several  remanents  or  battalions  in  his  brigade, 
attended  by  the  commanding  oflBcer  of  division,  accompanied 
by  division  staff,  arm6d  and  equipped  and  uniformed  accord- 
ing to  law  and  regulation,  and  also  the  commanding  officer 
of  brigade,  with  the  brigade   staff,  aamed  and  equipped 
accordmg  to  law  and  regulation. 
Excuse  for      g  159.  In  case  any  general  officer  or  any  member  of  his 
a^^^    staff  shall  neglect  to  attend  such  inspection  and  review,  it 
shall  be  the  duty  of  the  A<^utant  General  to  require  such 
officer  to  render  an  excuse  in  writing,  to  the  Oommander-in- 
Ohief  for  his  delinquency.    If  the  Oommander-in-Ohief  shall 
deem  such  excuse  insufficient,  he  shall  order  a  court  martial 
to  try  the  delinquency. 
By-itfWB  of      g  160.  Each  uniform  company  may  form  by-laws,  rules  and 
^^68.  regulations,  not  inconsistent  with  this  act  for  the  government 
and  improvement  of  its  members  in  military  science,  and 
when  approved  of  by  two-thirds  of  all  the  members  belonging 
to  any  such  company,  shall  be  binding;  but  may  be  altered 
fix)m  time  to  time  as  may  become  necessary. 
JJ^ttoM       g  161.  For  violations  of  the  by-laws  of  any  uniformed  oom- 
Sowmm-    pany,  the  non-conmussicmed  offioer,  musician   or   private 
^^^        offending,  by  a  vote  of  the  company,  three-fifths  being  pre- 
sent, may  be  expelled  from  the  company;  and  upon  the 
action  of  the  conlpany  being  confliined  in  orders  by  the  com- 
mandant of  the  regiment,  the  name  of  such  person  or  persons 
shall  be  stricken  from  the  roll  of  such  company,  his  certificate 
of  membership  shall  be  surrendered  and  cancelled,  and  he  or 
they  shall  cease  to  be  a  member  or  members  of  such  company, 
and  his  or  their  term  of  service  in  said  company  shall  not  be 
allowed  under  the  provisions  of  this  act. 
nnuting        g  162.  The  Acyntant  General  shall  prescribe  the  form  of  en- 
^'       listing  orders  to  be  funpshed  and  used  by  each  company  or 
troop  in  recruiting  or  fiUmg  up  such  company  or  troop  with 
its  required  number. 
SfmSSfd.       S  163.  The  commandants  of  division  shall  discharge  the 
m  duties,  possess  the  powers,  and  be  liable  to  the  penalties  per- 

taining to  their  office,  as  granted  by  law  or  military  custom, 
provided  that  lio  division  parades,  except  of  the  first  division, 
or  in  case  of  invasion,  insurrection,  Or  td  aid  the  civil  authori- 
ties, shall  be  ordeted  without  the  consent  of  the  Oommander- 
in-Ohief. 
coiM^d^       31^-  Th®  Oommander-in-Ohief  may  order  such  parades  or 
n^rder    drUls  of  thc  uuiformcd  troops,  or  any  part  of  them,  as  he  shall 
^^*'*^"'      deem  proper. 

g^pi  of        ^  165.  There  shall  be  a  camp  of  instruction  once  in  each 

""  """^  jeta  after  the  preseiit  yedr,  in  each  of  the  dlviMon  distriets 

of  this  state,  if  the  Oommander-m-Ohief  shtUl  so  order,  to  be 

held  at  such  time  and  in  such  manner  as  he  shall  direct ;  and 
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the  Ooinmandei^in-Ohiof  is  heieby  authorized  and  empowered  ^^'  *• 
to  order  such  companies  and  regiments  from  such  division 
districta,  re8i>6CtiyeIy,  to  attend  such  camps  as  he  may  deem 
proper,  but  in  sndi  manner  that  all  the  companies  and  regi- 
ments therein  shall  be  ordered  to  attend  such  camp  from  year 
to  year  in  rotation ;  provided,  always,  that  not  more  than  ten 
thousand  men  in  any  one  year  shall  be  ordered  to  attend  said 
camps;  and  in  case  suitable  ground  cannot  be  found  in  any 
district  for  said  camp,  the  same  may  be  held  in  the  adjoining 
district* 

§  166.  Such  camps  shall  continue  for  a  period  not  exceeding  '^^  "™*- 
t«n  day6,  and  shall  be  governed  by  the  rules  and  regulations 
of  the  army  of  the  United  states. 

g  167.  The  Gommander-in-Ohief  is  hereby  authorized  and  ^^ 
empowered,  at  his  discretion,  to  order  such  regiments,  bat-  Sodfau^o^ 
talions,  battaJes  or  companies  as  he  shall  deem  proper,  and  u^m 
tnthout  regard  to  arm,  not,  however,  exceeding  one  thousand  s**^'<»** 
men  in  any  one  year,  to  be  stationed  at  such  forte  or  other 
places  as  may  be  ftirnished  by  the  United  States  government, 
or  as  may  be  convenient  for  that  purpose  within  the  State  of 
'Sew  York  for  a  i>eriod  not  exceeding  ten  days  in  any  one 
year,  for  instruction  in  the  management  of  heavy  artillery  for 
sea  and  lake  coast  defence  under  such  instructions  as  he  shall 
assign  for  that  purpose. 

5  168.  The  Commander-in-Chief  shall  designate  commis-  gfSffiMd 
»oned  officers  of  proper  rank,  without  reg^ard  to  military  dis- 
triete,  to  conmiand  such  Oamps,  forte  or  other  places,  and  shall 
assign  such  other  officers,  also  without  regard  to  military  dis- 
tricte,  to  duty  as  field  and  staff  officers  and  instmctdrs,  as  may 
be  required  to  frilly  officer  such  camps  and  forte. 

S 169.  The  Commissary  General  of  ordnance  shAll  fimiish,  g^^SS? 
Til>on  the  requisition  of  the  Commander-in-Chief,  such  arms,  ^^^^ 
ordnance  and  ammunition  as  may  be  necessary  for  the  use  of 
tlie  military  forces  so  encamped  or  stationed. 

3  170.  Tlie  Quartelinaster  General  shall,  upon  the  tequisi-  J'gp 
tion  of  the  Commander-in-Chief,  frunish  such  tente,  camp  ^ 
equips^,  or  other  state  property  as  may  be  required  for  the 
use  of  tbd  milit^uy  forces  so  encamped  or  stationed,  and  shall 
also  famish  the  ta^nsportation  necessary  for  conveying  said 
forces  to  and  from  such  camps  or  stations. 

g  171.  The  Commissaay  General  of  subsistence  shall,  upon  Bnbsistence 
the  requisition  of  the  Commander-in-Chief,  provide  the  sub- 
sistence necessary  for  said  forces,  such  subsistence  to  conform 
in  price  and  quantity  to  the  ration  prescribed  by  the  general 
radiations  for  the  army  of  the  United  States,  and  to  be 
issued  in  kind. 

§  172.  The  Commander-in-Chief  is  hereby  authorized  and  {^g^ 
empowered  to  draw  his  warrant  upon  the  state  treasm^  for       ^^*^ 
such  sum  as  shall  be  required  by  the  engineer  and  quarter- 
maMer  of  siSd  camps^  forte  or  stations,  in  laying  out  and 
pieiMdrkig  lite  gfound  dclsignated  for  such  purpose,  and  in  fttb- 
HL— 36 
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^^^  ^  nisWiig  quarters  for  said  forces  and  for  the  services  of  tho 
officers,  instructors  and  privates  ordered  to  attend  the  same, 
also  for  all  necessary  expenses  of  said  forces,  including  trans- 
portation and  subsistence ;  such  expenses  to  be  audited  by  a 
board  to  consist  of  the  Oommander-in-Ghief,  OomptroUer, 
State  Treasurer  and  Inspector  General. 

Of  Conipemation  for  Milita/ry  Services. 
compenBa-      g  173.  The  military  forces  of  this  state,  when  in  the  actual 
*  °°'         service  of  the  state  in  time  of  war,  insurrection,  invasion,  or 
imminent  danger  thereof,  shall,  during  their  time  of  service, 
be  entitled  to  the  same  pay,  rations  and  allowances  for  cloth- 
ing as  are  or  may  hereafter  be  established  by  law  for  the  army 
of  the  United  States. 
Rate  of  pay.     g  174,  There  shall  be  paid  to  such  officers,  non-commis- 
sioned officers  and  privates  as  shall  be  specially  ordered  to 
attend  encampments,  and  sea  and  lake  coast  defence  duty  in 
pursuance  of  the  provisions  of  this  act,  not  to  exceed  the  fol- 
lowing sum  each,  for  every  day  actually  on  duty : 

I.  To  all  non-commissioned  officers,  musicians  and  privates, 
one  dollar. 

2«  To  all  commissioned  officers  of  the  line  below  the  rank 
of  captain,  two  dollars. 

3.  To  all  commanding  officers  of  companies,  three  dollars. 

4.  To  all  field  officers,  below  the  rank  of  colonel,  four  dollars. 

5.  To  all  commanding  officers  of  regiments,  five  dollars. 

6.  To  all  regimdbtal  staff  officers,  two  dollars  and  fifty 
cents,  and  to  all  non-commissioned  staff  officers,  one  doUsor 
and  fifty  cents. 

7.  To  aU  brigadier  generals,  six  dollars. 

8.  To  all  brigade  steff  officers,  four  dollars. 

9.  To  all  mcgor  generals,  eight  dollars. 

10.  To  all  division  staff  officers,  five  dollars. 

II.  All  mounted  officers,  and  all  members  of  any  company 
of  cavalry  or  artillery,  mounted  or  equipped,  shall  receive  one 
dollar  per  day  for  eaich  horse  actually  used  by  them. 

12.  To  each  military  store-keeper,  such  sum,  not  exceeding 
twenty-five  dollars  per  annum,  as  the  Oommander-in-Ohief 
shall  think  proper  to  allow. 

Payor  staff,  g  175.  The  staff  of  the  Gommander-in-Ohief  and  the  assist* 
ants  in  the  several  departments,  in  lieu  of  all  compensation 
and  allowances  now  provided  by  law  in  time  of  peace,  when 
upon  actual  duty  under  the  provisions  of  this  act,  either  at 
drills,  parades,  encampments,  lake  and  sea  coast  defence  duty 
or  otherwise,  shall  receive  such  compensation  as  is  provided 
in  this  act  for  officers  of  the  same  rank,  with  their  necessary 
and  proper  expenses,  and  those  of  their  departments,  to  be 
paid  by  the  state,  upon  the  certificate  of  the  Gonmiander-in- 
Ohief. 

tt^fncaae .  ^  ^'^^"  ^^  ^^^^  ^^  ^^'  iusurrection,  rebellion  or  invasion,  or 
^  imminent  danger  thereof,  when  the  military  forces  and  volun- 
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teers  of  the  state  of  I^ew  York,  or  any  part  thereof,  shall  be  in  ^j  ^^ 
the  actual  service  of  the  state,  or  in  the  service  of  the  United  ^^^'f^^ 
States,  the  staff  of  the  Oommander-in-Ohief,  while  on  daty, 
the  assistants  and  clerks  in  the  several  staff  departments,  and 
such  other  officers  as  may  be  detailed  by  the  Oommander-in- 
Ohief  for  the  performance  of  any  duties  connected  with  the 
recruiting,  mustering,  enrolling,  equipping,  arming,  organiz- 
ing, paying,  inspecting,  providing  and  amuinistering  justice 
for  such  forces  and  volunteeirs  shall,  in  lieu  of  idl  other  allow- 
ances under  this  act,  receive  such  reasonable  and  just  compen- 
sation, not  exceeding  the  full  pay  and  allowances  of  officers  of 
the  same  rank  in  the  volunteer  service  of  the  United  States,  as 
the  Oommander-in-Ghief  shall  deem  proper,  together  with  their 
necessary  expenses  and  those  of  their  departments,  to  be  paid 
by  the  state  upon  the  certificate  of  the  Oommander-in*0hief, 
showing  a  detailed  statement  of  such  services  and  expenses. 

As  amended  by  Laws  of  1866,  ch.  612.    Post,  toL  6,  p.  645. 

^  177.  Such  clerks  shall  be  employed  in  the  several  depart-  aerkstobe 
mente  of  the  general  staff  of  this  state  as  shall  be  actually  ^^""^"^ 
necessary  for  tiie  public  service,  in  the  opinion  of  the  Oom- 
mander-in-Ohief,  and  they  shall  receive,  for  the  time  they  may 
be  actually  necessarily  employed,  such  compensation  as  the 
Oommander-in-Ghief  shall  prescribe,  not  exceeding,  however, 
in  any  case,  the  rate  of  twelve  hundred  dollars  per  annum. 

§178.  The  commanding  officer  of  every  uniformed  com-owtainto 
pany  which  shall  have  been  ordered  into  camp,  or  to  perform  ii«tSf°^ 
sea  and  lake  coast  defence  duty,  in  accordance  with  the  pro-  «^P"3r. 
visions  of  this  act,  shall,  at  the  close  of  tibe  term  for  which 
such  company  shall  have  been  ordered  to  such  camp  or  duty, 
make  out  an  alphabetical  list  of  the  members  of  his  company 
who  shall  have  appeared  and  performed  such  duty,  uniformed, 
armed  and  equipped  as  the  law  and  regulations  direct,  and 
sbaU  set  opposite  to  each  name  the  numltor  of  days  each  shall 
have  performed  duty,  and  tiie  amount  of  pay  each  is  entitled 
to  receive  for  such  service,  and  deliver  the  same,  certified  on 
oath  to  be  correct  and  true,  to  the  commanding  officer  of  the 
camp  or  post,  who  shall  immediately  cause  the  same  to  be 
transcribed  in  a  book  or  books  to  be  kept  by  him  for  that 
purpose ;  such  company  commandant  shall  also  set  forth  op- 
posite to  the  name  of  each  member  of  his  company,  whether 
such  member  is  indebted  to  the  state  in  any  and  what  amount 
on  account  of  his  uniform  and  equipments. 

5  179.  The  commanding  officer  of  the  camp  or  post  shall,  wjt^^ 
also,  at  the  dose  of  the  time  for  which  each  company,  bat-bemSe. 
tery,  battalion  or  regiment  shall  have  been  ordered  to  attend 
for  duty  thereat,  ms^e  or  cause  to  be  made  a  complete  roster 
or  list  of  all  commissioned  officers  and  non-commissioned 
staff  officers  who  shall  have  appeared  and  performed  duty  at 
sach  parade  or  encampment,  uniformed,  armed  and  equipped 
as  Htke  law  and  regulations  direct,  and  shall  set  opposite  to 
each  name  the  number  of  days  each  shall  have  performed 
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dnty  at  such  encamptnent  or  post,  and  the  amount  of  pay 
each  is  entitled  to  receive  for  such  service,  and  shall  immedi- 
ately cause  the  said  list  to  be  transcribed  in  a  book  or  books 
to  be  kept  by  him  for  that  purpose. 

§  180.  The  Oommander-in-Ohief  shall  draw  his  warrant 
upon  the  Comptroller  for  the  amount  which  shall  become  due 
to  officers,  non-commissioned  officers  and  privates,  for  ser- 
vices rendered  at  the  drills  and  encampments  for  which  pay- 
ment is  allowed  by  this  act. 

§  181.  The  Paymaster-General,  or  a  division  or  brigade 
paymaster  under  his  directions,  shall,  once  in  each  year,  visit 
the  different  regimental  districts  of  this  state,  and  shall  pay  to 
the  officers,  non-commissioned  officers  and  privates,  such  sums 
as  they  may  be  entitled  to  receive  therefor  under  this  act. 

§  182.  The  Oommander-in-Ohief  shall  have  power  to  pre- 
seribe  such  further  rules  and  regulations  to  provide  for  the 
more  convenient  payment  of  all  sums  which  may  become  due 
to  officers,  non-commissioned  officers  and  privates,  under  the 
provisions  of  this  act ;  and  the  Paymaater-General,  under 
the  direction  of  the  Commander-in-Ohief,  shall  prepare  the 
necessary  forms  and  pay  rolls,  and  cause  the  same  to  be 
transmitted  to  the  commandants  of  such  regiments,  camps 
and  posts. 


0/  the  Regimental  Fund  and  Regimentid  Boards  of  Auditors. 


Datyof 


B<Ntfd. 


§  183.  The  Comptroller  shall  annoally  draw  his  warrant  upon  the 
Treasurer  in  favor  of  the  county  treasurer  of  each  coun^  for  the  sum 
of  five  hundred  doUars  for  each  regiment,  and  the  sum  of  two  hundred 
and  fiflv  dollars  for  each  hattalion,  and  the  sum  of  one  hundred  dollars 
for  eacli  battery,  certified  by  the  A^utant-General  to  be  organized 
according  to  the  provisions  of  this  aet  within  the  county;  or  in  case 
any  regiment^  battalion  or  battery  is  organised  in  two  or  more  coun- 
tieS|  then  the  Oomptroiler  shall  draw  his  warrant  in  fiivor  of  such 
county  treasurer  as  the  A^'ntant-Generai  may  in  bis  certificate  directi 
which  sums,  together  with  the  fines  collected  from  delinquent  officers, 
non-commissioned  officers^  musicians  and  privates,  shall  constitute  the 
military  fund  of  each  regmient,  battalion  or  battery. 

g  184.  There  shall  be  a  board  of  officers  in  each  regiment,  which 
shall  consist  of  the  oommandinff  officer  of  the  brigade,  who  «nall  be 
president  thereof,  and  of  tiie  field  officers  of  the  regunent,  and  the 
senior  captain  therein,  any  tiiree  of  whom  shall  form  a  quorum  for 
business,  the  oonunanding  officer  of  the  brigade  being  one. 
Meetings.  §  185.  The  commandant  of  each  brigade  shall,  firom  time  to  time  as 
he  shall  deem  necessary,  convene  the  board  of  officers  of  each  re^- 
ment  created  by  this  act. 

§  186.  Such  board,  when  so  convened,  shall  audit  all  just  claims  on 
the  military  fund  of  such  regiment  for  contingent  expenses  of  the 
regiment,  and  shall  make  their  order  on  the  proper  county  treasurer, 
which  shall  require  him  to  pay  such  order  out  of  any  money  in  his 
hands  belonging  to  the  military  fimd  of  such  regiment. 

8  1B7.  Such  board  may  ahM>  direct  such  printing  and  pub- 
Ushing  to  be  performed  and  executed    as    shall    be  necessary 


Dnfiefl 

when 
convened. 


Printing 
•ndpay 
ofliosrd. 


MILITIA.  277 

for  the  best  inteiest  of  the  ic^giment  and  servioe;  the  mem-  ^^^*^ 
bi^ns  of  such  board  shall  be  entitled  to  lecdve  for  each  day'9 
service,  as  such  members,  the  sum  of  two  dollars,  for  not 
more  than  three  days  in  any  one  year;  such  sum  to  be  certi- 
fied and  paid  in  the  same  manner.  Such  board  shall  enter 
their  proceedings  from  time  to  time  in  a  book  to  be  kept  for 
that  purpose  by  each  regiment. 

g  188.  All  county  and  city  treasurers  shall  report  to  the  J^J^^ 
brigadier-general,  within  the  bounds  of  whose  brigade  he  may  moneyi,Ac 
reside,  the  amount  of  all  moneys  received  by  them,  respect- 
ively, by  the  first  days  o^  April  and  December,  annually,  and 
the  balance  then  remaining  in  their  hands,  and  the  number 
of  the  regiment  to  which  the  same  belongs. 

OP  THE  COURTS  OF  INQTHBY  AND  COUBTS  KABTIAL. 

Of  the  Courts  of  Inquiry  and  Courts  Martial  for  the  Trial 

of  Officers. 

5 189.  Ciourts  of  Inquiry  may  be  instituted  by  the  Oom-  ^JJgJJgJ 
mapder-in-Ohief,  or  the  commanding  officer  of  division  or  ^^ 
brigade,  in  rdation  to  those  officers  for  whose  trial  they  are 
aoiiioiis&ed  to  appoint  courts  martial  for  the  purpose  of  inves- 
tigating the  conduct  of  any  officer,  eitilier  by  Ms  own  solici- 
tation or  on  a  complaint  or  charge  of  improper  conduct 
degrading  to  the  character  of  an  officer,  or  for  the  purpose  of 
settUng  rank;  but  no  such  court  shall  consist  of  more  than 

•one  officer,  who  may,  if  approved  of  by  the  officer  ordering 
the  court,  require  a  jud^e-advocate  to  attend  such  court  in 
taking  testunony,  and  m  investigating  any  complaint  that 
may  come  before  such  court. 

5 190.  Such  court  shall,  without  delay,  report  the  evidence  J^J^S* 
adduced,  a  statement  of  facts,  and  an  opinion  .thereon,  when  j^nt 
requhed,  to  the  officer  instituting  such  court,  who  may  in      ^' 
his  discretion  thereupon  appoint  a  court  martial  for  tiie  trial 

of  the  officer  whose  conduct  shall  have  been  inquired  into. 

§  191.  Every  court  martial  for  the  trial  of  a  migor  general  ^^o' 
shall  be  ordered  by  the  Oommander-in-Ohief,  and  sh^l  con-  geneno. 
fflst  of  five  officers,  any  three  of  whom  shall  constitute  a 
quorum. 

5 192.  Every  court  martial  for  the  trial  of  a  brigadier  gene-  ^J^ 
ral  shall  be  ordered  by  the  Oommande]>-m-Ohief,  and  shall 
consist  of  five  offices,  any  three  of  whom  shall  constitute  a 
quorum. 

5 193.  An  other  courts  martial  for  the  trial  of  commissioned  JgSS^Sn. 
officers  shall  consist  of  three  officers,  and  shall  be  ordered,  if  oen. 

for  the  trial  of  officers  above  rank  of  captain,  by  the  com- 
manding officer  of  division,  and  for  all  other  officers,  by  the 
commanding  officer  of  brigade. 

5 194.  No  officer  asrested  shall  be  brought  to  tiial  unless  a  ^^g;^*^^ 
copy  of  the  charges  and  specifications,  certified  by  the  officer  ^»  *J^ 
<miering  the  arrest,  shall  be  delivered  to  him,  or  left  at  his  Mnred. 
tisual  place  of  abode,  within  three  days  after  his  arrest ;  nor 
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'^'^   nnless  the  officer  ordering  such  court  martial  shall  have  or- 
dered the  same  withm  thirty  days  .after  receiving  notice  of 
the  arrest,  and  a  copy  of  the  charges  and  specifications ;  nor 
imtil  ten  days  after  a  copy  of  a  list  of  the  names  of  the  officers 
detailed  to  form  the  court  shall  have  been  delivered  to  the 
officer  arrested,  or  left  at  his  usual  place  of  abode. 
vacMicies.      g  195.  The  officer  ordering  the  court  may,  at  any  time,  sup- 
ply any  vacancy  that,  from  any  cause,  may  happen  therein. 
SfiS^ise     S  ^^^'  ^  *^®  officer  accused  shall  have  any  cause  of  cshal- 
S^Mco^  lenge  to  any  member  of  such  court,  he  shall  make  the  same 
^tt?*"*  at  the  time  and  in  the  manner  provided  by  the  military  laws 
"■^"^^     of  the  United  States  service  and  the  practice  of  courts-mar- 
tial.   The  arraignment  of  the  accused,  the  proceedings,  trial 
and  record  shall,  in  all  respects,  conform  to  the  requirements 
of  the  United  States  law  of  court  martial. 

•     •  Ab  amended  by  Laws  of  186(,  oli.  612.    Poet^  vol  6,  p.  645. 
Oath  to  be      §  107.  After  the  court  shall  be  afisembled,  and  after  all  challengeB^ 
•Jj^     if  any  are  made,  ehaU  have  been  determined,  the  judge  advocate, 
whether  commissioned  w  special,  shall  administer  to  each  member^the 
following  oath :  *<  You  do  swear  (or  aflSbm)  that  you  will  futh- 

fully  try  and  determine  according  to  evidence  the  matter  now  before 
you,  between  the  State  of  New  x  ork  and  the  prisoner  to  be  tried^ 
and  that  you  will  duly  administer  justice  aocordms  to  the  established 
rules  of  military  law  for  the  government  of  the  mSitary  forces  of  this 
state,  so  help  you  God." 

As  amended  by  Laws  of  1866,  oh.  612.  Post,  vol  6,  p.  546. 
Proceed-  §  198.  Every  judge  advocate^  whether  conmiissioned  or  special,  and 
kept  wSet  every  member  of  a  court  martial,  shall  keep  secret  the  proceedings 
and  sentence  of  the  court  until  the  same  shall  be  approved  or  disap- 
proved according  to  law ;  and  shall  keep  secret  the  vote  or  opinion  of 
any  particular  member  of  the  court,  unless  required  to  give  evidence 
thereof  by  a  court  of  justice. 

As  amended  by  Laws  of  1866,  oh.  612.    Post,  vol  6,  p.  646. 
Effector         §  199.  The  sentence  of  any  such  court  martial  shall  be  according  to 
sentence,    ^y^^  nature  and  degree  of  the  offence^  and  according  to  military  usage ; 
but  shall  not  extend  farther,  in  time  of  peace,  than  cashiering  the 
officer  convicted,  and  disqualifying  him  from  holding  any  office  in  the 
militia  of  this  state,  and  imposing  a  fine  not  exce^ing  one  hundred 
dollars. 
When  to  be     §  200.  The  proceedings  and  sentence  of  every  court  martial  shall, 
execated.    ^^l^Q^^;  delay,  DC  delivered  to  the  officer  ordering  the  court,  who  shall 
approve  or  disapprove  thereof  within  fifteen  days  thereisifter,  and 
shall  give  notice  of  his  approval  or  disapproval  to  the  president  of 
such  court  martial  and  to  tne  arresting  officer,  and  he  may,  at  his  dis- 
cretion^ publish  the  sentence,  as  approved  or  disapproved,  in  orders; 
but  no  part  of  such  sentence  shall  be  executed  until  after  the  time 
allowed  for  appeal  has  expired. 
Full  pro-        §  201.  He  also  shall  transmit  such  proceedings  and  sentence,  and 
^^SH^  his  approval  or  disapproval  thereof,  to  the  AdJutan^6eneral,  to  be 
adOntaat-     kept  m  his  office. 

*•■****•  §  202.    The   right   of   appeal   to   the   Commander-in-Chief,   as 

Appeal      ii   QQ^   exists   bv   military   usage,   is   reserved;   but   no   appeal 

shall   be   receivea,   unless   made   within   twenty   days    after   the^ 
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deeuion  appealed  from  is  made  known  to  the  person  ap- 
pealing. 

S  203.  There  shall  be  allowed  and  paid  out  of  the  treasury,  oomMBMr 
on  the  certificate  of  the  president  and  the  jndge  advocate,  on  M^tSton 
the  approval  of  the  judge  advocate-general,  to  each  division,  "*"^ 
brigade  and  speoial  judge  advocate,  and  to  the  president  and 
members  of  any  court  of  inquiry  or  court  martial  for  the  trial 
of  ofBoers,  two  dollars  for  each  day  actually  employed  on 
duty;  and  the  like  compensation  to  every  marshal  appointed 
by  any  such  court  for  every  day  employed  in  the  execution 
of  Ibe  duties  required  of  him.    In  important  cases  a  reason- 
able compensation  may  be  paid  to  any  stenographer  employed 
by  fhe  court,  whose  services  shall  be  certifi^  in  like  manner. 

As  amended  by  Laws  of  1866,  ch.  61 2.    Post,  vol  B,  p.  646. 

S  204  The  accounts  of  all  persons  who  under  this  drti^^l^^f^^ 
axe  entitled  to  be  paid  out  of  the  treasury,  shall  be  audited  by  ^^ 
the  comptroller,  who  shall,  on  the  application  of  the  governor, 
draw  his  warrant  on  the  treasurer  for  such  sums  of  money  as 
may  be  requisite  in  the  execution  of  the  provisions  of  this 
act ;  and  may  require  the  chief  of  each  staff  department  to 
account  quarterly  for  all  money  received  by  him  for  the  pur- 
poses connected  with  hi^  department. 

Of  Begimental  and  Battalion  Courts  Martial 

S  205.  The  commandant  of  each  brigade  may  at  any  time  court  to 
appoint  a  regimental  or  battalion  court  martial  for  any  regi-  S^offlSL- 
ment  or  battalion  in  his  brigade,  to  consist,  if  practicable,  of  o'<»pt»^- 
a  field  officer  or  captain. 

S  206.  The  appointment  of  said  court  shall  be  publiahed  in  orders  Appoint- 
at  least  three  weeks  previooB  to  the  convening  of  the  court ;  and  die^^^i,^ 
officer  appointing  said  court  shall  fix  the  da^  on  which  it  Bhall  con- published, 
vene,  and  when  convened  the  court  may  adpoum  from  time  to  time, 
as  shall  becpme  necessary  for  the  transaction  of  business,  but  the 
whole  session  of  the  court,  from  the  day  on  which  it  shall  convene 
until  its  dissolution,  shall  not  exceed  three  weeks. « 

§  207.  Li  case  any  vacancy  shall  happen  in  the  court,  or  a  new  co]art  Vacancr 
shall  l)e  required,  tiie  officer  ordering  the  court,  or  his  successor  in 
command,  may  fill  such  vacancy  or  order  a  new  court. 

§  208.  The  officer  constituting  such  court,  before  he  shall  enter  on 
his  duties  as  such,  shall  take  the  following  oath :  ^'  I  ,  do  swear  oath. 

that  I  will  wen  and  truly  try  and  determine,  according  to  evidence, 
all  matters  between  the  people  of  the  State  of  New  York  and  anv 
person  or  persons  which  shall  come  before  the  regimental  (or  battal- 
ion) court  martial  to  which  I  have  been  appointed/' 

§  209.  Such  oath  shall  be  taken  by  the  president,  on  or  before  the  Bofora 
day  on  which  the  court  shall  convene,  before  a  justice  of  the  county  S^^™ 
in  which  be  may  reside,  or  a  field  officer  of  his  regiment  or  battalion ; 
and  it  shall  be  the  duty  of  such  justice  or  field  officer  to  administer 
the  oath  without  fee  or  reward. 

§  210.    Such    court   shaU    direct    a   non-commissioned    officer,  su 
or   other    fit   person    or   persons,  to    be    by  him    designated  to^;^^; 
summon    all    aelinquents    and   parties    accused   to    appear   before 
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the  court,  at  a  time  ajid  place  to  be  by  him  appointed,  idiieh 
service  shall  be  personal  or  by  leaving  such  summons  at  the 
residence  of  such  parties. 

S  211.  Such  non-commissioned  officer,  or  otlier  p^-sou  or 
persons  so  designated,  shall  make  the  like  return,  and  with 
like  effect  as  commissioned  and  non-conmiissioned  offieeis  are 
authorized  and  required  to  make,  in  cases  of  waiining  to  a 
company  or  regimental  parade,  and  shall  be  subject  to  the  like 
penalties  for  neglect  of  duty. 

S  212.  The  court,  when  organized,  shall  have  the  trial  of 
all  offences,  delinquencies  and  deficiencies  in  the  regimeut  or 
battalion  for  which  it  shall  hitve  been  called,  and  shall  have 
power  to  impose  and  direct  to  be  levied  all  the  fines  to  which 
non-commissioned  officers,  musicians  or  privates  are  declared 
to  be  subject  by  the  provisions  of  this  act. 

g  213.  Prom  the  sentence  of  any  such  court,  imposing  a 
fine  for  any  offence,  delinquency  or  deficiency,  an  appeal  if 
made  within  twenty  days,  shall  be  allowed  to  the  officer  insti- 
tuting the  court,  or  to  his  successor  in  command,  who  may 
remit  or  mitigate  such  penalty  or  fine. 

S  214.*  There  shall  be  allowed  and  paid  out  of  the  military 
fund  of  said  regiment: 

1.  To  the  officer  constituting  said  court,  a  sum  equal  to  one 
day's  pay  for  field  duty,  for  each  day  he  may  be  actually  em- 
ployed in  holding  the  court  or  engaged  in  the  business  thereof 
or  in  traveling  to  or  &om  the  court,  allowing  thirty  miles  fi>r 
a  da.y's  travel. 

2.  To  the  non-commissioned  officer  or  other  person  who 
shall  have  summoned  delinquents  to  appear  before  the  courtr 
one  dollar  and  twenty-five  cents  for  each  day  he  may  have 
been  necessarily  so  employed,  and  the  same  sum  for  each  day 
of  his  attendance  on  the  court. 

3.  Each  officer  to  whom  a  warrant  for  the  collection  of  fines 
may  be  directed,  shall  be  entitled  to  the  same  fees  and  be 
subject  to  the  same  penalties  for  any  neglect,  as  are  allowed 
and  provided  for  on  executions  Isaued  out  of  justices'  courts. 

4.  For  all  other  services  and  commitments  under  this  act, 
the  sheriff,  jailor  and  constables  executing  the  same  shall  be 
entitled  to  the  like  fees  aa  for  similar  services  in  other  oases. 

S  215.  All  fines  and  penalties  imposed  by  any  regimental 
or  b£^ttalion  court  martial  shall  be  paid,  by  the  officer  collect- 
ing the  same,  to  the  treasurer  of  the  county  within  which  the 
officer  instituting  the  court  may  reside,  and  shaU  belong  to 
the  military  fund  of  such  regiment. 

Of  Ike  Imfio$Uim  of  Penalties  atui  Fima  for  Yiolatiaig  the 
Provisions  of  this  Act. 
S  216.  In  time  of  peace,  every  commissioned  officer,  for 
disobedience  of  orders,  neglect  or  ignorance  of  duty,  unofficer 
like  conduct  or  disrespect  to  a  superior  officer,  or  for  neglect- 
ing to  furnish  himself  with  a  unifonn  and  equipments  within 
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mx  months  after  leceiying  his  commissiony  shall  be  arrested  ^^^-^ 
aad  brought  to  trial  before  a  court  martial,  who  may,  on  con- 
Tietion,  sentence  him  to  be  cashiered,  incapacitated  from 
holding  any  military  commission,  or  fined  to  an  amount  not 
exceeding  one  hundred  dollars,  or  to  be  reprimanded,  or  may 
aentenoe  him  to  all  or  either  of  such  penalties,  in  their  discre- 
tion. 

S  217,  Every  commissioned  o£Elcer  refrising  to  pay  over  ^^^^ 
moneys  in  his  hands,  as  is  directed  by  the  provisions  of  this  m^eytf 
act,  shall  be  liable  to  be  tried  and  cashid^,  or  otherwise 
punished  therefor,  by  a  court  martial. 

S  218.  Every  commissioned  o£Elcer,  aud  every  non-commis-  ^^«»' 
sioned  officer,  musidan  aud  private  shall  on  due  conviction, 
be  subject  for  the  following  offences  to  the  fines  thereto 
annexed: 

1.  Every  non-commissioned  o£3cer,  musician  and  private, 
for  non-appearance,  when  duly  warned  or  summoned  at  a 
company  parade,  a  fine  of  two  dollars;  at  a  regimental  or 
battalion  parade  or  encampment,  not  less  than  tiiroe  nor  more 
than  six  dollars;  and  at  a  place  of  rendezvous,  when  called 
into  actual  service,  a  sum  not  exceeding  twelve  months'  pay, 
nor  less  than  one  month's  pay. 

2.  Every  commissioned  oflcer,  for  non-attendance  at  any 
parade  or  encampment,  and  every  such  offiicer,  non-commis- 
sioned ofBcer,  musician  and  private  neglecting  or  refusing  to 
obey  the  orders  of  his  superior  officers  on  any  day  of  parade 
or  encampment,  or  to  perform  such  military  duty  or  exercise 
as  may  be  required,  or  departing  from  his  colors,  post  or 
guard,  or  leaving  his  place  or  rsmks  without  i>ermission,  a 
fine  not  more  than  one  hundred  nor  less  than  five  dollars. 

3.  Eor  neglecting  or  refusing  to  obey  any  order  or  warrant 
to  him  lawfully  given  or  directed,  or  to  make  a  proper  return 
tibereof,  if  such  return  be  necessary,  or  making  a  false  return, 
or  neglecting  or  reftising,  when  required,  to  summon  a 
ddinqnent  l^fore  a  court  martial,  or  duly  to  return  such 
sommons,  a  fine  not  more  than  one  huncked  nor  less  than 
five  dollars.  ' 

g  219.  Every  commissioned  officer,  for  neglecting  or  refus-  »«^^^ 
ing  to  act  as  such  when  duly  elected  and  commissioned,  may  elected^ 
be  sentenced  to  pay  a  ffiie  not  less  than  ten  dollars;  every 
non-commissioned  officer,  for  neglecting  or  refusing  to  act  as 
such  when  duly  appointed  and  warranted,  may  be  sentenced 
to  pay  a  fine  not  less  than  five  dollars;  and  every  non-com- 
missioned officer  for  neglect  of  duty  or  disorderly  or  unofficer 
like  conduct,  in  addition  to  other  penalties,  may  be  reduced 
to  tiie  ranks  by  the  commandant  of  the  company,  with  the 
^probation  of  the  commandant  of  the  regiment  or  battalion. 

5  220.  Every  non-commissioned  officer,  musician  or  private,  jy*^;^^^ 
wlto  shall  unlawfrilly  discharge  any  fire-arms  within  two  miles  ^ 
of  any  parade,  on  the  day  thereof,  shall  be  sentenced  to  pay 
a  fine  of  one  dollar, 
nt— 37 
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B^f^^  S  221.  Any  commissioned  officer  who  shall  retain  a  com- 
oommiMfon  mlssion  receivcd  by  him  for  any  subaltern  for  more  than 
thirty  days,  without  giving  notice  by  mail  or  otherwise  to  the 
person  entitled  to  it,  shall  be  liable  to  pay  a  fine  not  exceeding^ 
twenty-five  dollars  to  be  imposed  by  the  proper  court  martial 
Api>eajing  ou  the  complaiut  of  any  officer  interested.  In  addition  to 
inTndicrouB  ^^  penalties  imposed  by  any  of  the  provisions  of  this  act^ 
every  commissioned  and  non-commissioned  officer,  musician 
and  private  of  a  company  or  troop,  or  any  other  person  who 
shall  appear  at  any  parade  or  encampment  wearing  any  per- 
sonal disguise  or  other  unusual  or  ludicrous  article  of  dress, 
or  any  arms,  weapons  or  other  implements  not  required  by 
law,  and  calculated  to  excite  ridicule  or  to  interrupt  the 
orderly  and  peaceable  discharge  of  duty  by  those  under  arms, 
shall  be  liable  to  a  fine  of  not  more  than  twenty-five  and  not 
less  than  five  dollars,  to  be  imposed  by  the  proper  court 
martial. 

16  W.,  451. 

Ezcasefor       g  222.  The  court  martial  by  which  any  delinquent  is  tried^ 
q^D^.      may  excuse  sudx  delinquent,  if  it  shall  be  made  satis&ctorily 
to  appear  to  the  court  that  he  has  a  reasonable  excuse  for 
such  delinquency. 
Member  of       g  2^.  No  actiou  shaU  be  maintained  against  any  member 
SS'l^pt  of  a  court  martial,  or  officer  or  agent  acting  under  its  autho- 
ftomeuit    yjjy^  Qj^  account  of  the  imposition  of  a  fine,  or  the  execution 
of  a  sentence  on  any  person,  if  such  person  shall  have  been 
returned  as  a  delinquent  and  duly  summoned,  and  shall  have 
neglected  to  appear  and  render  his  excuse  for  such  delin- 
quency, or  show  his  exemption  before  such  court. 
secority  for      g  224.  Whcu  a  suit  or  proceeding  shall  be  commenced  in 
^*^'        any  court  by  any  person  against  any  officer  of  this  state  for 
any  act  done  by  such  officer  in  his  official  capacity,  in  the  dis- 
charge of  any  duty  under  this  act,  or  against  any  person  act- 
ing under  authority  or  order  of  any  such  officer,  or  by  virtue 
of  any  warrant  issued  by  him  pursuant  to  law,  or  against  any 
collector  or  receiver  of  taxes,  the  defendant  may  require  the 
plaintiflP  in  such  suit  to  file  security  for  the  payment  of  the- 
costs  that  may  be  incurred  by  the  defendant  in  such  suit  or 
proceeding,  and  the  defendant,  in  all  cases,  may  plead  tlie 
general  issue,  and  give  the  special  matter  in  evidence,  and  in 
case  the  plaintiff  shall  be  non-prossed  or  non-suited,  or  have 
a  verdict  or  judgment  against  Um,  the  defendant  ^aU  recover 
treble  costs. 

Of  the  Collection  of  Fines  and  Penalties. 

of  fliSi"^  S  225.  For  the  purpose  of  collecting  such  fines  as  may  be 
imposed  by  any  court  martial  authorized  by  this  act,  the 
president  of  the  court  shall,  within  thirty  days  after  the  fines 
have  been  imposed,  make  a  list  of  all  the  persons  fibed, 
designating  the  company  to  which  they  respectively  belong, 
and  the  sums  imposed  as  fines  on  ^ach  person,  and  shall  draw 
his  warrant  under  his  hand  and  ^e(^K  directed  to  any  marf^haU 
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sheriff  or  constable  of  any  city  or  county  (as  the  case  may 
be),  thereby  commanding  him  to  levy  such  fine  or  fines,  to* 
getlier  with  his  costs,  of  the  goods  and  chattels  of  such  delin- 
quents. No  property  shall  be  exempt  ttom  the  payment  of 
such  fines. 

As  amended  bj  Iaws  of  1865,  ch.  612.    Post,  yoI.  6,  p.  646. 

§  226.  It  shall  be  the  duty  of  the  jailor  to  whom  such  de- j^^ 
linquent  may  be  delivered,  to  keep  him  closely  confined,  with-  ^ 
out  bail  or  mainprise,  for  two  days,  for  any  fine  not  exceeding 
two  dollars,  and  two  additional  days  for  every  dollar  above 
that  sum,  unless  the  fine,  together  with  the  costs  and  the 
jailor's  fees,  shall  sooner  be  paid ;  but  no  non-commission^ 
officer,  musician  or  private  shall  be  imprisoned  for  the  non- 
payment of  such  fine  or  fines,  for  a  period  exceeding  ten  days. 

As  smended  bj  Laws  of  1866,  oh.  612.    Post^  voL  6,  p.  646^ 
Sec.  226  repealed  by  Laws  of  1865,  oh.  612.    Post»  vol  6,  p.  649. 

S  227.  Every  such  marshal,  sheriff  or  constable  to  whom  oaeer 
any  list  and  warrant  shall  be  directed  and  delivered,  maylStSSmiL 
execute  the  same  by  levying  and  collecting  the  fines  within 
forty  days  from  the  receipt  of  such  wairanC  and  make  return 
thereof  to  the  officers  who  issued  the  same. 

As  amended  hj  Laws  of  1866,  oh.  612.    Post»  toL  6,  p.  649. 
Sec.  228  repeekd  by  Laws  of  1865,  oh.  612.    FOsty  Tcl  6;  p.  649. 

$229.  Any  warrant  for  the  collection  of  fines,  issued  by  wanuu 
virtue  of  this  chapter,  shall  and  may  be  renewed  in  the  same  ^     ' 
manner  that  executions  issued  firom  justices'  courts  may  by 
law  be  renewed. 

S  230.  G3ie  amount  of  any  fines  so  collected  shall  be  paidFinettobe 
by  the  officer  collecting  the  same  into  the  county  treasury,  Si^J^tj 
and  shall  form  a  portion  of  and  be  credited  to  the  regimental  *»^'»^- 
fund  of  the  regiment  to  which  the  person  so  fined  belonged. 

S  231.  In  addition  to  the  bond  now  required  by  law  to  be  Additional 
given  by  the  marshal,  sherifiT,  constable  or  other  ofl3cer,  for^^^d. 
the  faitMul  discharge  of  his  duties,  such  named  o£3cers  shall 
execute  a  bond  for  the  payment  of  all  moneys  by  them  col- 
lected, under  the  provisions  of  this  act ;  and  the  sureties  of 
such  officers,  hereby  authorized  to  collect  fines  and  penalties, 
shall  be  liable  for  any  official  delinquency  under  this  act. 
Such  bonds  to  be  approved  by  the  county  judge  of  each 
county. 
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§  232.  The  president  of  every  court  martial  and  of  every 
court  of  inquiry,  both  before  and  after  he  shall  have  been 
sworn,  and  also  the  judge  advocate,  if  required,  shall  issue 
subpoenas  for  all  witnesses  whose  attendance  at  such  court 
may,  ia  his  opinion,  be  necessary  in  behalf  of  the  people  of 
this  state,  and  also  an  application  for  all  witnesses  in  behalf 
of  any  officer  charged  or  accused,  or  persons  returned  as  delin- 
quent; and  may  dbect  the  commandant  of  any  company  to 
cause  such  subpoena  to  be  served  on  any  witness  or  member 
of  his  company. 

S  233.  ThQ  president  of  such  court  martial  or  the  court  of 
inquiry  shall  have  power  to  administer  the  usual  oath  to  wit- 
nesses, and  shall  have  the  same  power  to  compel  attending 
witnesses  to  be  sworn  and  testify,  and  to  preserve  order,  as 
courts  of  common  law  jurisdiction;  and  all  sheriff,  jailors 
and  constables  are  hereby  required  to  execute  any  precept 
issued  by  such  president  or  court  for  that  purpose. 

§  234.  Every  witness  not  appearing  in  obedience  to  such 
subpoena  when  duly  served,  personally,  with  a  copy  of  the 
same,  and  not  having  a  sufficient  or  reasonable  excuse,  shall 
forfeit  to  the  people  of  this  state  a  sum  not  less  than  ten  nor 
more  than  fifty  dollars;  and  the  president  of  such  court  shall, 
fix)m  time  to  time,  report  to  the  district  attorney  the  names  of 
all  such  delinquent  witnesses,  together  with  the  names  and 
places  of  residence  of  the  persons  serving  such  subpoena,  the 
better  to  enable  him  to  prosecute  for  such  forfeiture. 

S  235.  Whenever  it  shall  appear  to  the  satisfaction  of  any 
court  martial  or  court  of  inquiry,  by  proof  made  before  such 
court,  that  any  person  duly  subpoenaed  to  appear  as  a  witness 
before  said  court,  shall  have  reftised  or  neglected  without  just 
cause  to  attend  as  such  witness  in  conformity  to  such  sub- 
poena, and  the  party  in  whose  behalf  such  witness  shall  have 
subpoenaed  shall  make  oath  that  the  testimony  of  such  wit- 
ness is  material,  such  court,  or  the  president  thereof,  shall 
have  power  to  issue  an  attachment  to  compel  the  attendance 
of  such  witness. 

§  236.  Every  such  attachment  shall  be  executed  in  the  same 
manner  as  a  warrant,  and  by  any  officer  authorized  to  execute 
warrants,  and  the  fees  of  the  officers  serving  the  same  ^11 
be  paid  by  the  person  against  whom  the  same  shall  have  been 
issued,  unless  he  shall  show  reasonable  cause,  to  the  satisfac- 
tion of  such  court,  for  his  omission  to  attend;  such  costs  shall 
be  ascertained  by  the  court,  who  may  thereupon  issue  an  exe- 
cution for  the  collection  against  the  person  liable  to  pay  the 
same,  and  which  may  be  collected  as  other  executions  are 
collected,  and  by  any  officer  authorized  to  collect  executions 
issued  from  courts  of  justice. 

g  237.  Any  person  or  persons  who  shall  be  guilty  of  disor- 
derly, contemptuous  or  insolent  behavior  in,  or  use  any  insult- 
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ing  or  contemptaons  or  indeooions  langimge  or  expressions  to  ^"'^'  ^ 
or  before  any  court  martial  or  court  of  inquiry,  or  any  mem- 
ber of  either  of  such  courts,  in  open  court,  intending  to  inter- 
cept the  proceedings  or  to  impair  the  respect,  the  authority  of 
such  courts,  may  be  committed  to  the  jail  of  the  county  in 
which  said  courts  shall  sit,  by  warrant  under  the  hand  and 
seal  of  the  president  of  such  court. 

§  23S.  Such  warrant  shall  be  directed  to  the  sheriflf  or  any  K^J^ed. 
or  either  of  the  constables  and  marshals  of  any  such  county, 
or  any  officer  attending  the  court,  and  shall  set  forth  tilie  par- 
ticular circumstances  of  the  offence  a^udged  to  have  heen 
committed;  and  shall  command  the  officer  to  whom  it  is 
directed  to  take  the  body  of  such  person  and  commit  him  to 
the  jail  of  the  county,  tibere  to  remain  without  bail  or  main- 
prize,  in  close  confnement,  for  a  time  to  be  limited,  not 
exceeding  three  days,  and  until  the  officer's  fees  for  commit- 
ting, and  the  jailor's  fees  be  paid. 

S  239.  Such  sheriff  shall  receive  the  body  of  any  person  ^^ 
who  shall  be  brought  to  him  by  virtue  of  such  warrant,  and 
keep  him  until  the  expiration  of  the  time  mentioned  in  the 
warrant,  and  until  the  officer's  and  jailor's  fees  shall  be  paid, 
or  until  the  offisnder  idiall  be  discharged  by  due  course  of  law, 
unless  sooner  discharged  by  any  judge  of  a  court  of  record, 
in  the  same  manner  and  under  the  same  rules  as  in  cases  of 
imprisonment  under  process  for  contempt  from  a  court  at  law. 

S  240.  In  the  absence  of  the  president  of  any  court  martial,  gJJ^JJ' ^- 
ihe  senior  officer  present  may  preside,  with  all  the  powers  of  side  in  ab- 
the  president;  and  all  the  members  of  such  courts  shall,  when  Sl^dent. 
on  duty,  be  in  full  uniform. 

S  241.  The  president  of  any  court  martial  or  any  court  of  Mwhtu. 
inquiry  may  appoint,  by  warrant  under  his  hand  and  seal,  one 
or  more  marshals. 

g  242.  The  marshals  so  appointed  may  not  only  perform  the  JJ«^ 
usual  duties  of  such  marshals,  but  may  also  execute  all  pro- 
cess lawfully  issued  by  such  president  or  court,  and  perform 
all  acts  and  duties  in  this  act  imposed  on  and  authorized  to  be 
performed  by  any  sheriff,  marshsd  or  constable. 

5243.  Whenever  the  sentence  of  any  regimental  or  bat-Ap^ 
talion  court  martial  shall  be  appealed  from,  the  officer  hearing  eeatencei. 
the  appeal  shall  require  the  court,  or  the  president  thereof, 
to  fu^sh  him  forthwith  with  a  statement  of  the  case,  and 
of  the  evidence  touching  the  same ;  which  statement  and  evi- 
dence shall,  in  case  of  an  appeal  to  the  commanding  officer 
of  the  brigade,  be  forthwith,  on  notice  of  such  appeal,  trans- 
mitted to  him.     As  amended  bj  Iaws  of  1866,  oh.  612.    Post,  vol.  6,  p.  547. 

S  244.  Such  statement  being  furnished,  the  officer  hearing  n^g  of 
the  appeal  may  hear  such  further  evidence,  by  affidavit  or*"*^***^** 
otherwise,  as  the  nature  of  the  case  may  require,  and  for  that 
purpose  he  shall  have  power  to  administer  oaths  to  witnesses 
produced  before  him,  and  order  depositions  of  such  witnesses 
as  cannot  reasonably  be  produced  at  the  hearing  of  such 

appeal.        as  amended  by  Laws  of  1866,  cli.  612.    Poet,  toL  6,  p.  64*7. 
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S  245.  The  last  two  sections  shall  extend  to  appeals  made 
from  the  order  of  an  officer  approving  the  sentence  of  a  court 
martiaL 
»2jjjg^o'  g  246.  If  any  officer  having  a  warrant  for  the  collection  of 
any  fine,  shall  not  be  able  to  collect  the  fine  within  the  time 
specified  therein,  then  the  officers  issuing  the  warrant  may,  at 
any  time  thereafter,  within  two  years  from  the  time  of  im- 
posing the  fines,  issue  a  new  warrant  against  any  delinquent, 
or  renew  the  former  warrant,  from  time  to  time,  as  may  be* 
come  necessary. 
iMd.  g  247.  Any  warrant  for  the  collection  of  fines,  issued  by 

virtue  of  this  act,  shall  and  may  be  renewed  in  the  same 
manner  that  executions  issued  fiom  justice's  courts  may  by 
law  be  renewed. 
MMgio^^^     §  248.  It  shall  be  the  duty  of  the  respective  presidents  of 
^toUM   courts  martial  to  prosecute,  in  the  name  of  the  people  of  the 
catad^r^  State  of  Ncw  York,  any  marshal  or  constable,  sheriff  and  their 
"^•^^      sureties,  who  shall  incur  any  penalty  for  neglect  in  the  execu- 
tion or  return  of  any  warrant,  or  in  paying  over  moneys  col- 
lected by  him. 
5^^*        g  249.  Whenever  any  court  martial  shall  consist  of  one  per- 
son, he  shall  be  deemed  the  president  thereof  within  the 
meaning  of  this  act. 
gwjfto'        g  260.  The  chief  of  the  staff  in  each  division,  regiment  or 
Biaka  pe-     battaUou,  Shall,  on  or  before  the  first  day  of  Novem^r  in  each 
uigaoitor  year,  return  to  the  commandants  of  division  and  brigade, 
respectively,  the  names  of  all  commissioned  officers  absent 
'    from  any  parade,  encampment  or  drill  which  they  shall  be 
3^^^^  required  by  law  to  attend.    Within  ten  days  after  the  receipt 
^^muw    of  such  returns,  the  respective  conmiandants  of  division  or 
**" '^        brigade,  as  the  case  may  be,  shall  order  a  court  martial,  to 
consist  of  three  commissioned  officers,  without  regard  to  rank, 
to  pass  upon  such  delinquency.    It  shall  not  be  necessary  to 
cause  the  arrest  of  such  absentee,  nor  to  serve  any  charges,* 
unless,  in  the  discretion  of  the  officer  ordering  the  court,  it 
may  be  proper ;  but  the  delinquent  may  be  fined,  pursuant 
to  the  provisions  of  this  act,  provided  notice  of  the  return  and 
of  the  time  appointed  for  holding  the  court  martial  shall  hav:6 
been  delivered  to  him  or  left  at  his  usual  place  of  abode  at 
least  ten  days  before  the  assembling  of  said  court. 

§  251.  The  court  may  excuse  any  such  delinquent  for  good 
cause  shown. 

As  amended  hj  Laws  of  1865,  cb.  612.    Post,  vol.  6^  p.  647. 

offBDcei  g  252.  Any  fine  for  offences  against  the  by-laws  of  any 
bf^towB.  company  of  the  national  guards  or  of  regimental  boards,  not 
exceeding  the  sum  of  twenty-five  dollars,  a  certified  copy  of 
the  proceedings  relating  to  the  infiiction  of  which  has  been 
returned  to  any  regimental  court-martial  or  court  of  appeals, 
may  be  enforced  by  such  court  in  the  manner  hereinbefore 
provided,  due  notice  being  given  to  the  delinquent,  and  fiiij 
ther  provided  that  a  certified  copy  of  said  by-laws  be  filed 
with  the  commandant  of  the  regiment. 


tialed. 
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S  263.  Whenever  any  portion  of  the  military  forces  of  this  ^^^^ 
state  shall  be  ordered  to  assemble  for  purposes  of  military  in-  }^^^' 
stmctiony  under  the  authority  of  the  Oommander-in-Ohief,  or  statMarmj 
whenever  any  part  of  the  state  forces  shall  be  ordered  to  *^*^^*™- 
assemble,  under  his  authority,  in  time  of  war,  insurrection, 
invasion  or  public  danger,  the  rules  and  articles  of  war,  and 
general  regulations  for  the  government  of  the  army  of  the 
United  States,  so  £Eir  as  they  are  applicable,  and  with  such 
modifications  as  the  Oommander-in-Ohief  may  prescribe,  shall 
be  considered  in  force  and  regarded  bb  a  part  of  tins  act,  dur- 
ing the  continuance  of  such  instruction,  and  to  the  close  of 
such  state  of  war,  invasion,  insurrection  or  public  danger ; 
but  no  punishment  under  such  rules  and  articles  which  shall 
extend  to  the  taking  of  life  shall,  in  any  case,  be  inflicted, 
except  in  time  of  actual  war,  invasion  or  insurrection,  declared 
by  proclamation  of  the  governor  to  exist. 

OP  THE  DUTIES  OF  CERTAIN  STAPF  OFFICEES,  AOT)  OP  VABIOUS 
JUATTEBS  CONKBCTED  WITH  THEIB  VARIOUS  RBSPECTIVB 
DEPARTMENTS. 

Of  the  Adjutant  General. 

S  254.  The  Adjutant  General  shall  keep  a  roster  of  all  the  JSSSi.*^' 
officers  of  the  military  forces  of  this  state,  containing  the  date 
of  their  commissions,  their  ranks,  the  corps  to  which  they  be- 
long, the  division,  brigade  and  regiment  of  such  corps,  and 
the  places  of  their  residence,  as  accurately  as  can  be  ascer- 
t^ned,  which  roster  shall  be  revised  and  corrected  every  year. 

g  255.  He  shall  also  enter  in  a  book,  to  be  kept  for  that  gJJ^^ 
purpose,  a  local  description  of  the  several  company,  regi-  districta. 
mental,  brigade  and  division  districts. 

S  256.  It  shall  be  the  duty  of  the  commandants  of  divisions  g^fj^f 
and  brigades,  to  furnish  the  Adjutant  Gteneral  with  a  roster  andbri*. 
of  their  officers,  containing  the  facts  requisite  to  enable  him  *  ~* 
to  comply  with  the  provisions  of  this  act. 

§  257.  The  books  required  by  the  Adjutant  General  to  com-  ^^^^ 
ply  with  this  act,  shall  be  furnished  him  at  the  expense  of 
tbas  state,  and  shall  go  to  his  successors  in  office. 

§  258.  The  seal  now  used  in  the  office  of  the  Ac^jutant  ^^' 
General  shall  continue  to  be  the  seal  of  his  office,  and  shall 
from  time  to  time  be  delivered  to  his  successor  in  office;  and 
all  copies  of  records  or  papers  in  his  office,  duly  certified  and 
authenticated  under  the  said  seal,  shall  be  evidence  in  all 
cases,  in  like  maimer  as  if  the  originals  were  produced. 

g  259.  It  shaU  be  the  duty  of  the  Acyutant  General  to  S?S£fri. 
cause  so  much  of  the  militia  laws  as  shall  at  any  time  be  in  SSJISfJ^g 
force  to  be  printed  in  proper  form,  from  time  to  time,  and  to 
distribute  one  copy  to  each  commissioned  officer,  and  to  each 
town  clerk,  supervisor's  clerk  and  county  treasurer  in  this 
state ;  and  also,  to  prepare  and  cause  £dl  necessary  blank  bun^ 
books,  forms  and  notices  to  be  transmitted  at  the  expense  of  ^^^  j^c. 
this  state,  to  carry  into  fall  effect  the  provisions  of  this  act; 
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lion  of  any  armory,  arsenal  or  military*  Btorehonse,  if  he  iSnd  the 
property  which  ought  to  be  kept  therein,  or  any  part  of  it,  missiim', 
mjored,  unfit  for  use,  or  deficient  in  any  respect,  he  shall  ibrthwitii 
report  the  facts,  in  reepect  thereto,  to  the  Commander-in-Chief, 
inspecuon      g  273.  It  shaU  be  his  duty,  after  the  first  day  of  November  m  each 
«q^ge.    7^^^}  ^o  inspect  the  tents  and  camp  equipage  belonging  to  the  state, 
and  report  any  deficiency  therein,  or  any  damaged  property  or  unfit 
for  use,  to  the  Commander-in-Chief  on  or  before  the  nrst  day  of  Janu- 
saie  and     ary  next  thereafter.    Upon  receiving  the  reports  mentioned  in  this 
JJ2§J^^  and  the  last  preceding  section,  the  Commander-in-Chief  may  order 
property,    such  property  to  be  sold  at  public  auction,  upon  thirty  days'  notice  to 
be  puDlished  once  a  week  in  the  state  paper,  and  also  in  some  news- 
paper printed  in  the  county  in  which  sucn  property  is  situated,  to  the 
nighest  bidder,  under  the  direction  of  the  Commissary-General  of  ord- 
nance, and  the  net  avails  thereof  shall  be  paid  into  the  treasury  to  the 
credit  of  the  militia  fund. 

As  amended  by  Laws  of  1865,  ch.  612.    Post^  vol  6,  p.  647. 


Anniiai  §  274.  In  his  annual  report  he  shall  state  what  general  and  field 

'«P<''^  officers  have  been  in  command  of  parades  and  encampments,  what 
changes  of  general  or  field  officers  have  been  made,  and  what  degree 
of  improvement  has  been  attained  by  both  officers  and  men,  and 
whether  the  general  regulations  have  been  observed,  together  with 
such  suggestions  as  he  may  see  fit  to  make. 
Mfttten  §  275.  To  the  Inspector-General  will  be  referred,  by  order  of  the 

to'hSo^      Commander-in-Chief,  such  matters  as  require  an  examination  at  a  dis- 
tance from  the  general  headquarters,  for  the  information  of  the  Com- 
mandeivin-Chiei,  and  it  shall  be  the  duty  of  Inspector-General,  upon 
such  reference,  to  report  upon  the  qualifications  of  persons  named  to 
the  Commander-in-Cnief  for  appointment  to  military  office,  and  alfio 
upon  the  possession  of  the  necessary  requisites  by  tne  applicants  for 
the  organization  of  companies. 
Reports  to      §  276.  The  division  and  brigade  inspectors,  whenever  reauired  hy 
&n*^en*  the  InspectoivGeneral,  shall  report  to  nim  the  condition  of  their  re- 
required,     spectivc  divisioiis  or  brigades,  and  shall  also,  upon  his  request,  report 
to  him  upon  any  matter  properly  belonging  to  nis  departm.ent,  wnich 
may  require  examination  within  their  respective  division  or  brigade 
districts. 
ToYUit^-     §277.  The  Inspector-General  shall  visit  the  several  encampments 
«ampmen  .  ^g^^j^  gj^jjj  j^^  ordered  by  the  Commander-in-Chief^  and  to  ascertain 
whether  the  troops  have  been  properly  instructed  in  the  exercises  and 
evolutions  of  the  field ;  he  will  cause  them  to  be  exercised  in  the  ma- 
noBUvers  required  to  be  practiced  during  the  year,  as  prescribed  by  the 
To  give  In-  regulations;  and  he  will  give  his  instructions,  as  to  the  exercises,  to 
Btructions.  ^j^^  commanding  officer,  who  will  issue  all  necessary  orders  and  direc- 
tions to  the  troops  for  their  execution. 
S)k?2!d*     8  ^^®*  ^®  Inspector-General  shall,  at  least  once  in  every  two  vcars, 
aoooimto  of  examine  the  book  of  proceedings  of  the  board  of  auditors  of  each 
auStort.'    regiment,  and  the  accounts  filed  with  the  secretary  of  such  board 
during  the  two  years  previous,  or  since  the  last  examination  made 
by  the  Inspector-General,  and  he  shall  carefully  compare  the  book 
of  proceedmgs  with  accounts ;  he  shall  also  examine  the  warrants 
drawn  by  the  board  of  auditors,  in  the  possession  of  the^  county 
treasurer;  and  he  shall  specially  report  to  the  Commander-in-Chief 
whether  the  proceedings  of  the  board  of  auditors  are  regularly 
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and  piopedy  enteredt  and  whether  the  warrants  are  in  due   ^°^*^ 
form;  and  whether  any  military  funds  have  heen  drawn  fix)m 
the  comity  treasurer  for  improper  purposes,  or  by  persons  not 
entitled  thereto. 

5  279.  The  Inspector  General  is  hereby  authorized  to  Aasutant. 
appoint  an  assistant,  who  shall  have  the  rank  of  colonel,  and 
be  commissioned  by  the  Oonmiander^in-Ohief,  and  who  shall 
hold  such  office,  during  the  pleasure  of  the  Inspector  General, 
and  shall  reoeive  fh«  same  oompenaation  as  the  assistant 
adjutant  general.  In  the  absence  of  the  Inspector  General 
fix>m  the  city  of  Albany,  or  in  case  of  his  inabUity  to  ix^orm 
Mb  duties,  his  assistant  shall  have  full  power  to  perform  all 
duties  appertaining  to  the  office  of  the  Inspector  General. 
But  nothing  in  this  section  shall  be  so  construed  as  to  give 
any  validity  to  the  acts  of  siud  assistant  in  case  of  the  disap- 
proval of  the  Inspector  General. 

Of  the  Judge-Advocate  Qenerai. 
S  280.  The  Judge-AdvoQ^te  General,  as  chief  of  his  depart-  5?  «»»*»• 


ment,  is  charged  with  the  supervision,  care  and  management  ^^^^ 
of  all  things  relating  to  the  administration  of  justice  among  peaieST 
the  military  forces  of  this  state.  He  shall  diligently  scrutin- 
ize and  examine  the  proceedings  of  all  courts  martial  where 
an  appeal  has  been  taken  and  report  thereon  for  the  informa- 
tion of  the  Oommander^in-Chief ;  he  shall  also,  in  like  manner, 
report  in  all  cases  of  disputed  elections  where  an  appeal  has 
been  taken.  Under  the  orders  of  the  Oommander-in-Chief, 
the  Judge-Advocate  General  shall  act  as  judge  advocate  at 
any  court-martial  where  the  public  interests  shall  require  his 
attendance. 

S  281.  The  Judge-Advocate  General  is  the  legal  adviser  of  J^,^ 
the  several  stadf  departments,  upon  all  legal  questions  which  depart-* 
may  arise  therein,  and  to  him  may  be  referred  for  supervision  ^'^^ 
all  contracts,  agreements  or  other  instruments  to  be  drawn  or 
executed  in  the  course  of  the  business  of  such  department. 

S282.  The  officers  of  the  Judge- Advocate  General's  de-  Deuiisfor 
partment,  when  not  engaged  in  the  special  duties  of  the  same,  "**'  ^**^®*' 
may  be  detailed  for  such  other  stalBf  duty  as  the  conmiandants 
of  tiheir  respective  brigades  or  ^visions  shall  direct. 

OP  rsrvASioisr,  rasuKEBOTios',  bbeaghes  of  the  peaoe,  asd 

BRAPTS  OF  THE  MILITIA. 

Of  Invasion  and  InsurreotUm. 
S  283.  In  cases  of  insurrection  or  invasion,  or  imminent  S^Jf^?" 
danger  thereof,  the  Oommander-in-Ohief  may,  by  proclama-  «pted. 
tion  or  otherwise,  order  and  direct  the  commandants  of  such 
company  districts  as  he  shall  designate  to  accept  sufficient 
volunteers,  shoivld  Uie  same  offer,  to  raise  said  company  and 
maintain  the  same  at  the  maximum  number  provided  by  law, 
and  if  suffident  volunteers  should  not  offer,  then  a  sufficient  D«ftin«. 
number  fiJiall  be  drafted  from  the  reserve  militia  of  said  dis- 
tricts in  the  manner  hereinafter  provided,  who  shall  thereupon 
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be  enrolled  as  national  guards  in  said  company,  and  shall  be 
liable  to  duty  in  case  the  military  forces  of  the  state  should 
be  called  into  service. 

g  284.  The  Oommander-in-Ohief  shall  have  power,  in  case 
of  insurrection  or  invasion,  or  imminent  danger  thereof,  to 
order  into  the  service  of  the  state  such  number  and  descrij)- 
tion  of  companies  or  regiments  of  the  national  guard,  or  of 
other  militia  of  the  state  as  he  shall  deem  proper,  and  under 
the  command  of  such  officers  as  he  shall  direct;  and  in  such 
case  the  forces  so  called  into  service  shall  receive  the  same 
pay  and  rations  as  troops  in  the  service  of  the  United  States. 
And  all  the  acts,  proclamations  and  orders  of  the  Governor 
of  this  state,  since  the  sixteenth  day  of  April,  eighteen  hun- 
dred and  sixty-one,  relating  to  the  calling  out  of  the  militia 
or  volunteers  from  this  state  for  the  service  of  the  United 
States,  are  hereby  approved,  and  in  all  respects  legalized  and 
made  valid,  to  the  same  intent  and  with  tiie  same  effi3ct  as  if 
they  had  been  issued  and  done  with  the  previous  express 
autibority  and  direction  of  the  legislature  of  this  state,  and 
all  commissions  issued  or  hereafter  to  be  issued  to  the  officers 
of  such  volunteer  forces  by  the  Governor  of  this  state,  in 
accordance  with  the  act  of  congress  in  such  cases  made  and 
provided,  are  hereby  confirmed. 

S  285.  In  case  of  any  invasion,  or  of  imminent  danger 
thereof,  within  the  limits  of  any  division,  brigade,  regiment 
or  battalion,  it  shall  be  the  duty  of  the  commandant  of  such 
division,  brigade,  regiment  or  battalion  to  order  out,  for 
the  defence  of  the  state,  the  militia  of  any  part  thereof, 
under  his  command,  and  inmiediately  report  what  he  has 
done  to  the  Oommander-in-Ohief,  through  the  Adjutant- 
General. 

§  286.  It  shall  also  be  his  duty  to  give  immediate  notice  of 
such  invasion,  and  of  the  circumstances  attending  the  same, 
to  his  inmiediate  commanding  officer,  by  whom  such  informa- 
tion shall  be  transmitted,  with  the  utmost  expedition,  to  the 
Oommander-in-Ohief. 

S  287.  The  commandant  of  every  regiment  or  battalion, 
within  the  limits  of  which  an  insurrection  may  happen,  shall 
immediately  assemble  his  regiment  or  battalion,  under  arms, 
and  with  the  utmost  expedition  shall  transmit  information  of 
such  insurrection  to  the  commandant  of  his  brigade  and  to 
the  Oonunander-in-Ohief. 

S  288.  He  shall  also  give  immediate  notice  of  such  insur 
rection  to  any  judge  of  the  county  in  which  it  shall  happen, 
and  shall  take  such  measures  for  its  suppression  as  to  such 
judge  shall  appear  most  proper  and  effectual. 

§  289.  K  the  said  judge  shall  deem  a  greater  force  requisite 
to  quell  the  insurrection,  he  shall  require  such  additional  force 
as  he  may  deem  necessary  from  the  commandant  of  the 
division,  or  of  any  brigade  therein  whose  duty  it  shall  be  to 
obey  his  requisition. 


MnJTIA.  298 

S*  290,  Every  person  who,  whilst  in  Hxe  aotnal  service  of  ^^j^aid" 
this  state,  shall  be  wounded  or  disabled  in  opposing  or  snp-  or^^sabied 
pressing  any  invasion  or  insurrection,  shall  be  taJcen  care  of  ^^^' 
and  provided  for  at  the  expense  of  the  state. 

Of  SiotSy  l}umidts,  Breaches  of  the  Peace  and  Besistance  to 

Process. 

5  291.  In  case  of  any  breach  of  the  ^ace,  tumult,  riot  or  fi»w>JJ^ 
resistaxice  to  process  of  this  state,  or  apprehension  of  immi-  ^ou^ac 
nent  danger  of  the  same,  it  shall  be  lawful  for  the  sheriff  of 
any  county,  or  the  mayor  of  any  city,  to  call  for  aid  from  any 
division,  brigade,  regiment,  battalion  or  company;  and  it 
shall  be  the  duty  of  tibe  commanding  officer  of  such  division, 
brigade,  regiment,  battalion  or  company,  to  whom  such  order 
is  given,  to  order  out,  in  aid  of  the  civil  authorities,  the  mili- 
tary force  or  any  part  thereof  under  his  command. 

5  292.  In  such  case  it  shall  not  be  necessary  for  command-  J^ 
ants  of  companies  to  issue  written  orders  or  notices  for  calling  ^ 
out  tbeir  men,  but  verbal  orders  and  notices  shall  be  sufficient. 

S  293.  It  shall  be  the  duty  of  the  commanding  officer  of  any  Muitu  how  ^ 
division,  brigade,  regiment,  battalion  or  company,  in  all  cases  *°^*™®^ 
when  so  called  into  service,  to  provide  the  men  of  his  com- 
mand, so  ordered  out,  with  at  least  twenty-four  rounds  of 
ball  cartridge,  and  arms  in  coiUplete  order  for  actual  service. 

S  294.  Such  officer  shall  be  subject,  as  provided  by  law,  to  J^^j^L^gj*^ 
the  sheriff  or  public  officer  who  shall  so  require  his  aid;  and  lldut, 
for  refusing  or  neglecting  to  obey  the  order  of  such  sheriff  or 
public  officer  sO  requiring  service,  or  for  interfering  or  in  any 
way  hindering  or  preventing  the  men  of  his  command  from 
performing  such  duty,  or  in  any  manner,  by  neglect  or  delay, 
preventing  the  due  execution  of  law,  every  such  commanding 
officer,  and  every  commissioned  officer  under  his  command  so 
offending,  shall  be  liable  to  a  fine  of  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars,  and  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  six  months. 

5  295.  It  shall  be  the  duty  of  the  district  attorney  of  any  gJS*S?^ 
county  where  such  offence  shall  be  committed  to  prosecute  pimuhed. 
the  same;  and  in  addition  thereto,  such  officer  shall  be  liable 
to  be  tried  by  court  martial  and  sentenced  to  be  cashiered  and 
incapacitated  forever  after  from  holding  nulitary  commission  in 
this  state. 

5  296.  Any  non-commissioned  officer,  musician  or  private  P«ad*y- 
who  shaU  neglect  or  refuse  to  obey  the  orders  of  his  com- 
manding officer  in  the  case  above  provided  for,  shall  be  liable 
to  a  fine  of  not  less  than  twenty-five  nor  more  than  one  hun- 
dred dollars,  and  imprisonment  in  the  county  jail  for  a  period 
not  to  exceed  three  months,  to  be  prosecuted  and  recovered 
ia  the  manner  hereinbefore  provided  ia  the  case  of  commis- 
sioned officers. 

S  297.  All  officers,  non-commissioned  officers  and  privates,  ^^^"^ 
in  cases  of  riot,  tumult,  breach  of  the  peace,  resistance  to  pro- 
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cess,  or  whenever  called  upon  in  aid  of  the  civil  authorities,  shall  re- 
ceive the  compensation  provided  by  an  act  entitled  **An  act  to  enforce 
the  laws  and  preserve  order,"  passed  April  fifteenth,  eightee9  hundred 
and  forty-five,  which  continues  in  force,  and  shall  be  published  with 
this  act ;  and  every  person  who  shall  be  wounded  or  disabled  in  such 
service,  shall  be  taken  care  of  and  provided  for  at  the  expense  of  the 
county  where  such  service  shall  be  rendered. 

Of  Drafta  of  ih»  imtia. 
LotstoiM       §  298.  Whenever  th^Commander-in-Chief  shall  order  a  draft  firom 
^"^*       the  reserved  militia  of  any  company  district,  to  raise  the  company  of 
the  national  guard  therein  and  to  maintain  the  same  at  either  the 
minimum  or  maximum  number  provided  by  this  act,  or  whenever  a 
general  draft  of  the  militia  shall  be  made  by  order  of  the  Commander- 
m-Chief,  or  of  the  President  of  the  United  States,  such  draft  shall  be 
determined  by  lot,  to  be  drawn  by  the  clerk  of  the  county  in  which 
such  roll  has  been  filed,  in  the  presence  of  the  county  judee  and  the 
mayor  of  any  city,  or  the  supervisor  of  anv  town  or  ward,  upon  the 
requisition  of  any  commanding  officer  of  the  regiment  within  whose 
bounds  such  person  may  reside. 
Ezeeption       §  299.  Any  person  so  drafted  may,  within  ten  days  after  receiving 
^^Ji^Sa^   such  notice  of  the  same,  present  to  the  commandant  of  the  regiment, 
independent  battery  or  battalion,  his  certificate  of  exemption  oy  rea- 
son of  physical  disability,  from  some  surgeon  or  assistant  surgeon  of 
the  national  guard,  or  other  due  and  sufficient  proof  of  his  non-liabil- 
ity to  military  duty,  and  if  such  certificate  or  proof  shall  be  sufficient 
and  satisfactory,  such  person  shall  be  discharged  and  another  person 
shall  be  drafted  in  his  stead,  in  accordance  wiui  the  provisions  of  this 
act.   The  necessary  expenses  for  serving  notices  upon  drafted  persona 
shall  be  a  county  charge  upon  the  county  in  which  such  drafted  per- 
sons shall  reside  respectively,  and  shall  be  audited  and  paid  in  the 
same  manner  as  other  county  charges  are  audited  and  paia. 
As  amended  bj  Laws  of  1865,  oh.  612.    Post,  voL  6,  p.  647. 
SniMtitates.     |  300.  Any  person  so  drafted,  in  accordance  with  the  above  pro- 
visions, may  oner  a  substitute  at  the  time  of  the  rendezvous  of  the 
drafted  military  force  and  militia,  and  such  substitute,  if  he  shall  be 
an  ablebodied  man,  of  the  age  of  twenty-one  years  and  upwards,  and 
shall  consent  in  writing  to  subject  himself  to  all  the  duties,  fines,  for- 
feitures and  punishments  to  which  his  principal  would  have  been  sub- 
ject had  he  personally  served,  shall  be  accepted  by  the  commandant 
of  the  company  of  drafted  militia  to  which  nis  principal  may  bel<Mig. 
Any  person  so  drafted,  who  may  be  a  member  of  any  religious  denomi- 
nation whatever  as  from  scruples  of  conscience  may  be  averse  to  bear- 
ing arms,  shall  be  excused  from  said  draft  on  payment  to  the  clerk  of 
the  county  by  whom  such  draft  is  made,  the  sum  of  three  hundred 
dollars,  to  be  by  the  siud  county  clerk  paid  to  the  comptroller  of  the 
state,  to  be  applied  to  the  purposes  mentioned  in  this  act. 

Ab  amended  by  Laws  of  1863,  eh.  426.    Post,  vol  6,  p.  164. 
fiSf^-j-       §  801.^  Whenever  the  President  of  the  United  States  or  the  Com- 
"*  ""*  '   mander-in-Chief  shall  order  a  draft  from  the  miiitia  for  public  service, 
such  draft  shall  be  made  in  the  following  manner : 

1.  When  the  draft  required  to  be  maoe  shall  be  a  number  equal  to 
one  or  more  companies  to  each  brigade,  such  draft  shidl  be  made  by 
company,  to  be  determined  by  lot,  to  be  drawn  by  the  commandant  of 
brigade  in  the  presence  of  the  comman^ng  officers  of  the  regiments 
composing  saia  brigade  fit>m  the  military  forces  of  the  state  in  his 
brigade,  organized,  uniformed,  armed  *and  equipped  according  to  the 
provisions  of  this  act 
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3.  In  case  such  draft  shall  require  a  number  equal  to  one  ^^^^'  ^ 
regiment,  such  shall  be  determined  by  lot  in  the  manner 
above  prescribed. 

9.  In  case  such  draft  shall  require  a  larger  number  than  the 
whole  number  of  men  composing  the  nSlitary  force  of  said 
biigadet  such  additional  die^  shall  be  made  of  the  requisite 
number  to  supply  such  deficiency  from  tbe  military  roll  of  the 
resexye  militia  of  each  town  or  ward  filed  in  the  office  of 
the  dty,  village  or  town  derk,  as  herdnbefore  provided. 

S  308.  The  Oommander^in-Ohief  shall  prescribe  such  rules,  gSJ^^Siui 
orders  and  r^ulations,  relative  to  the  distribution  of  arms, « 
iaimnunition  and  military  stores,  to  the  militia  when  called 
into  actual  service  as  he  may  deem  proper. 

§  303.  The  command  of  any  military  force,  called  into  2Sto'<SS^ 
service  under  the  provisions  of  this  title,  shall  devolve  upon  ™*"^ 
the  senior  officer  of  such  force,  unless  otherwise  spedally 
ordered  by  the  Oommander-in-Ohief. 

Cf  ihs  MUiUvry  Fund  of  (he  State  and  Appropriations  for 
Military  Pv/rposes. 

5  304.  The  moneys  received  fiH)m  the  several  county  trea-  JS^JgJ*** 
surers,  under  the  provisions  of  this  act,  shall  be  kept  separate  sepArate. 
and  apart  from  the  current  and  ordinary  finances  of  this  state, 
and  Shan  be  applied  to  the  purposes  mentioned  in  this  act  and 
to  no  other. 

•  §  305.  For  the  purchase  of  uniforms  and  equipments,  pay  ^pJ"*p^- 
of  officers  and  privates  and  other  expenditures  authorized 
by  this  act,  the  sum  of  three  hundred  thousand  dollars  is 
hereby  appropriated  from  the  moneys  mentioned  in  the  last 
preceding  section,  and  from  any  other  moneys  in  the  treasury 
not  otherwise  appropriated. 

Miscellaneous  Provision^, 

§  306.  The  Oommander-in-Ohief  is  hereby  authorized  to  ^^g^ 
establish  and  prescribe  such  rules,  regulations,  forms  and 
precedents  as  he  shall  deem  proper  for  the  use  and  govern- 
ment of  the  military  forces  of  the  state,  and  to  carry  into  full 
^ect  the  provisions  of  this  act.  Such  rules,  regulations, 
forms  and  precedents  shall  be  published  in  orders  by  the 
Adjutant  (General,  ahd,  from  time  to  time,  distributed  to 
the  conumssioned  officers  of  the  state. 

3  307.  Whenever  any  non-commissioned  officers,  musidans  ^'^^ 
or  privates  of  any  uniformed  company  or  troop,  shall  have  7«tn  Mr- 
performed  service  in  any  such  company  or  troop  for  the  space    ^ 
of  seven  years  from  the  time  of  his  enlistment  therein,  pro- 
perly uniformed  according  to  the  provisions  of  law,  he  shall 
be  furnished,  on  application,  by  ihe  commanding  officer  of 
such   company  or  troop,   with  a  certificate,  duly  setting 
forth  such  facts,  which  shall,  for  all  purposes,  be  deemed 
prima  &de  evidence  thereof. 
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oe^Lto       S  308.  The  commanding  officer  of  every  uniform  company 
of  member-  or  troop,  shall,  on  the  application  of  any  commissioned,  nont^ 
*  ^'         commissioned  officer,  musician  or  private  of  his  company^, 
deliver  to  him  a  certaflcate,  stating  that  such  person  is  a  menn^ 
ber  of  his  company,  and  whether  he  is  uniformed  according^ 
to  law,  and  how  recently  he  may  have  performed  duty  in  said 
company.    Such  certificate,  when,  dated  within  six  months, 
shall  be  deemed  for  all  purposes  prima  fitde  evidence  of  th^ 
matters  therein  stated. 
▲mt,Ac       g  309.  Every  officer,  non-commissioned  officer,  musician 
fr^Ts^eor.  and  private  of  the  uniform  militia  of  this  state,  who  shall  have 
ttatation.     pjQyided  himself  with  a  uniform,  arms  or  accoutrements  re- 
quired by  law  or  regulations,  shall  hold  the  same  exempt  from 
all  suits,  distresses,  executions  or  sales  for  debts,  or  for  the 
payment  of  taxes;   and  every  mounted  officer,  and  every 
member  of  a  troop  of  cavalry  or  light  artillery,  who  shall  own' 
a  suitable  horse  necessary  for  his  use  as  such  officer  or  mem- 
ber, shall  hold  the  same  with  the  like  exemption. 
sniesand       g  310.  The  rules  and  regulations,  prepaid  by  a  board  of 
"'^  ®"'  officers  under  section  one  of  title  nine  of  the  militia  law, 
passed  April  seventeen,  eighteen  hundred  and  fifty-four,  with 
such  changes  and  modifications  as  are  provided  in  this  act, 
having  received  the  approval  of  the  Oommandeivin-Ghief,  are 
hereby  ratified  and  confirmed,  and  the  Oommander-in-Ohief 
is  hereby  authorized  to  make  such  changes  and  alterations 
in  said  regulations,  from  time  to  time,  as  he  may  deem 
expedient. 
Ordnance        g  311.   The   commaudauts  of   regiments    may    appoint 
sergeaBta.    qj^qj^q^  scrgcauts  as  kecpcrs  of  armories,  not  exceeding 
one  to  each  armory,  who  shall  be  under  the  authority  and 
hold  office  during  the  pleasure  of  the  commandant;   such 
ordnance  sergeants   shall   be   paid   as   now  provided   for 
keepers  of  armories. 
sxemption      §  312.  No  pcrsou  belonging  to  the  military  forces  shall  be 
JiSSeMl*^    arrested  on  any  civil  process  while  going  to,  remaining  at,  or 
returning  from  any  place  at  which  he  may  be  required  t-o 
attend  for  military  duty, 
i^toujr         S  313.  Any  person  who  shall  purchase,  retain,  or  have  in 
S^!^    custody  or  possession  without  right  any  military  property  be- 
to  the  stole.  jQ^gjug  to  tMs  statc  marked  as,  or  known  to  bim  to  be  such, 
and  slmll,  after  proper  demand,  refuse  to  deliver  the  same  to 
any  officer  entitled  to  the  possession  thereof,  shall  be  liable 
to  an  action  for  the  recovery  of  the  possession  of  such  mili- 
tary property,  and  of  a  penalty  of  not  less  than  ten  nor  more 
thfiui  one  hundred  dollars. 
Fvnaity.         g  314.  Any  person  belonging  to  the  military  forces  who 
shall,  contrary  to  the  lawftd  order  of  the  proper  officer,  retain 
in  his  possession  or  control  any  military  property  of  this  state, 
shall  be  liable  to  an  action  to  recover  tiie  possession  thereof 
and  to  pay  a  fine  of  not  less  than  ten  nor  more  than  one  hun- 
dred dollars,  and  shall  also  be  deemed  guilty  of  a  misdemea- 
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nor;  and  any  commanding  officer  may  take  possession  thereof  ■  ^^^'  ^ 
C9  of  sach  military  property  mentioned  in  the  preceding  sec- 
lion  wherever  the  same  may  be  found. 

5  316.  Actions  to  recover  the  possession  of  military  pro-  ;j^SJ5J** 
perty  and  the  amount  of  any  fine  or  penalty  under  the  two 
preceding  sections  may  be  brought^  by  any  officer  entitled  to 
the  possession  of  such  property,  in  any  court  of  competent 
jurisdiction,  and  such  fine  or  penalty  together  with  all  other 
fines  and  penalties  prescribed  by  this  act,  and  by  chapter 
three  hundred  and  ninety-eight  of  the  Session  Laws  of  eigh- 
teen hundred  and  fifty-four  shall  be  paid  to  the  treasurer  of 
the  county  where  the  offender  may  reside,  for  the  benefit 
of  the  military  fond  of  the  regiment  located  therein.  The 
possesfiion  of  any  military  property,  or  the  amount  of  a  fine 
or  penalty  may  be  recovered  in  the  same  action.  Proceedings 
at  law  shall  not  preclude  the  punishment  of  any  military  per- 
son in  the  military  courts. 

$  316.  Any  person  belongiag  to  the  military  forces  of  this  ^^^ 
state,  going  to  or  returning  ^m  any  parade,  encampment,  ^i- 
drill  or  meeting,  which  he  maf^  be  required  by  law  to  attend,  ' 
shall,  together  with  his  conveyance  and  the  military  property 
of  the  state,  be  allowed  to  pass  ftee  through  ioll  toll  gates, 
over  toll-bxidges  and  ferries. 

S  317.  Whenever  any  officer  shall  have  served  or  shall  here-  ^^ 
after  serve  continuously  and  honorably  as  commandant  of  any 
mUitsuy  company,  under  a  military  commission,  issued  under 
t^e  laws  of  this  state,  for  the  period  of  twenty  years,  the 
Oommander-in-Ohief  shall  have  power  to  confer  upon  such 
officer  the  brevet  or  honorary  rank  of  colonel,  but  such  brevet 
shall  not  confer  additional  pay  or  emoluments  for  services 
under  this  act. 

S  318.  All  officers,  non-commissioned  officers,  musicians  SS^^tSie 
and  privates  of  the  national  guard,  while  on  duty  or  assem-  ofrfot,  ac 
Ued  therefor,  pursuant  to  the  order  of  the  sheriff  of  any 
county,  or  the  mayor  of  any  dty,  in  cases  of  riot,  tumult, 
breach  of  peace,  resistance  to  process,  or  whenever  called 
upon  in  aid  of  the  civil  authorities,  shall  receive  the  compen- 
sation provided  by  the  twenty-first  section  of  the  act  entitled 
^*  An  act  to  enforce  the  laws  and  preserve  order,"  passed  April 
fifteen,  eighteen  hundred  and  forty-five,  and  such  compensa-  ^JS^" 
tion  shall  be  audited,  allowed  and  paid  by  the  supervisors  of 
the  county  where  such  service  is  rendered,  and  shall  be  a  por^ 
tion  of  the  county  charges  of  said  county,  to  be  levied  and 
raised  as  other  county  charges  are  levied  and  raised. 

5  319.  Ohapter  three  hundred  and  ninety-eight  of  the  laws  J^oX 
of  eighteen  hundred  and  fifty-four,  except  such  parts  of  the 
same  as  are  referred  to  in  sections  five  and  ten  of  this  title, 
chapters  two  hundred  and  sixty-one  and  five  hundred  and 
thuty-six  of  the  laws  of  eighteen  hundred  and  fifty-five,  chap- 
ters one  hundred  and  twenty-nine  and  three  hundred  and 
forty-three  of  the  laws  of  eighteen  hundred  and  fifty-eight, 
m.— 39 
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FAxrz. 


and  aU  oQxex  acts  and  parts  of  acts  conflicting  with  this  act, 
are  hereby  repealed;  but  such  repeal  shall  not  affect  any  legal 
proceedings  commenced  und^  them. 


CHAPTER  XI. 

Towns,  Cities  and  Villages. 


CHAP.  52. 

AN  ACT  respecting  Town-Meetings. 

Passed  February  26,  1831. 

The  People  of  the  State  of  NeW'Tork^  represented  in  Senate- 
and  Assembly  J  do  ena^t  as  foUows: 

When  to  be  §  1.  Whenever  from  any  cause,  the  time  of  holding  tb» 
^^  annual  town-meetings  in  any  town,  shall  not  have  been  fixed- 
by  the  inhabitants  thereof,  in  the  manner  required  bylaw,  the^ 
next  annual  town-meeting,  in  such  town,  shall  be  held  on  the- 
same  day  of  the  same  week  of  the  same  month,  on  which  tha^ 
last  annual  town-meeting  of  sudi  town  was  held,  and  if  no- 
place shall  have  been  fixed  for  such  meeting,  then  the  sama 
shall  be  held  at  the  place  of  the  last  annual  town-meeting. 

6  N.  T.,  27. 


CHAP.  109. 

AN  ACT  relative  to  the  Oath  of  Justices  of  the  Peace. . 

Passed  April  11, 1832. 

The  People  of  the  State  of  Neiv-Tork,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Oath  when      %  1.  The  oEth  of  offlcc  of  justiccs  of  the  peace  shall  be  taken 
to  be  taken.  ^j^fQj.^  \^q  clerk  of  the  county  for  which  they  may  have  been 
elected  or  appointed,  at  any  time  after  election  or  appoint- 
ment, and  before  the  fifteenth  day  of  January  next  succeeding. 
Clerk  to         g  2.  It  is  hereby  made  the  duty  of  the  clerks  of  counties 
SiiSict*^     to  make  a^report  to  the  district  attorney  of  their  respective 
attorney,     countics  of  all  omissious,  by  any  town  officers,  to  make  and 
transmit  any  returns  or  certificates  which  by  law  they  are  re- 
quired to  make  to  such  clerk,  and  the  said  district  attorney 
shall  forthwith  proceed  to  enforce  the  penalty  by  law  imposed, 
upon  such  delinquent  officer. 
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CHAP.  222. 

AN  ACT  to  authorize  the  formation  of  Fire  Companies. 

Passed  April  28,  1832. 

Ths  Peoph  of  the  State  of  New-TorTcy  represented  in  Senate 
and  Assembly i  do  enact  as  foUows: 

S 1.  The  supervisors  and  justices  of  the  peace  for  the  time  gj^?*^* 
being  of  any  town  in  this  state,  may  appoint  in  writing  any  Anmed. 
number  of  the  inhabitants  of  the  said  town,  not  exceedmg 
forty  to  each  fire  engine,  which  may  be  procured  for  tiie  ex- 
tingniahment  of  fires  in  the  said  town :  the  persons  so  appointed 
shall  be  firemen  of  the  said  town,  but  no  such  company  shall 
be  foimed  pursuant  to  this  act  in  any  incorporated  dty  or 
Tillage ;  and  all  such  firemen  and  all  the  members  of  any  fire 
company  or  of  any  hook  and  ladder  company,  appointed  pur- 
suant to  any  law  of  this  state,  shall  while  they  are  such  firemen 
or  members,  be  exempt  firom  serving  on  juries  in  courts  of 
record  and  except  in  cases  of  war,  insurrection  or  invasion, 
fiEom  militia  duty. 

As  lUQMDded  hy  Iawb  of  1845,  cL  244. 

,    S  3.  Such  penalties  may  be  collected  by  and  in  the  name  p««ium. 
of  the  said  captains  in  any  court  having  cognizance  thereof, 
and  when  collected,  shall  be  expended  by  said  companies  for 
the  repair  and  preservation  of  their  engines  and  apparatus. 

S  4.  All  vacancies  which  may  at  any  time  happen  in  said  vwaaoii^ 
eompames  by  death,  resignation  or  otherwise,  shall  from  time 
to  time  be  filled  by  the  supervisors  and  justices  aforesaid. 


CHAP.  16. 

AN  ACT  in  relation  to  town  meetings. 

Passed  February  21,  1834. 

The  People  of  the  State  of  New-Torky  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

5 1.  The  time  for  holding  town  meetings  shall  include  the  2^**** 
first  Tuesday  in  February  and  the  first  Tuesday  in  May ;  and 
all  town  meetings  which  have  been  held  on  either  of  those 
days,  shall  be  as  valid  and  effectual  as  though  they  had  been 
held  on  any  Tuesday  between  those  days. 


Term  of 
service. 
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FABTI. 

CHAP.  423. 

AN  ACT  extending  farther  privileges  to  the  firemen  of  the 
respective  cities  within  this  state. 

Passed  May  8,  1835. 

The  People  of  the  State  of  New-Tork,  rq^reaented  in  SeM^ 
mid  Assembly y  do  enact  a^  foUows : 

incaseor  S  !•  '^^  firemen  of  the  different  cities  within  this  state,  in 
remoTftL  ^»^g  of  rcmoval  from  one  dty  to  another,  shall  be  allowed  the 
time  which  they  may  have  served  as  such  firemen  in  the  city 
they  left,  in  the  city  to  which  they  have  removed,  upon  pro- 
ducing a  oertiflcate  of  such  service,  signed  by  the  chief  en- 
gineer of  the  city  so  left,  and  being  reappointed  a  fireman  in 
5ie  city  to  which  they  have  removed. 

§  2.  When  every  such  fireman  shall  have  served  as  such  for  so 
long  a  time  thereafter  as  shall  make  the  whole  term  of  service 
the  same  as  required  by  law  of  firemen  residing  in  the  dty 
removed  to,  they  shall  be  entitled  to  all  the  privil^es  and 
exemptions  now  secured  by  law  to  the  firemen  of  the  cities  of 
Albany  and  New-York. 


CHAP.  172. 

AN  ACT  respecting  the  oath  of  town  officers. 

Passbd  April  6, 1838. 

The  People  of  the  State  of  New-York,  represented  in  SeiuUe 
and  Assembly y  do  enact  as  follows: 

Town  clerk      §  1.  The  oath  of  office  of  any  town  officer,  except  justices 

ti^SS^  of  the  peace  and  commissioners  of  deeds,  may  be  subscribed 

and  sworn  before  the  town  clerk  of  the  town  in  which  such 

officer  shall  be  elected ;  such  oath  shall  be  administered  and 

certified  without  fee  or  reward. 


CHAP.  261. 

AN  ACT  to  amend  article  fourth,  chapter  eleventh,  title 
fourth  and  part  first  of  the  Revised  Statutes  relative  to 
division  fences. 

Passed  April  18, 1838. 

The  People  of  the  State  of  New-York,  represented  in  SenaU 

and  Assembly,  do  enact  as  follows : 

Damam        S  1.  If  any  person  liable  to  contribute  to  the  erection  or 

tii^*'     reparation  of  a  division  fence,  shall  neglect  or  refuse  to  niake 

bnSd.        and  maintain  his  proportion  of  such  fence,  or  shall  permit  the 
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same  to  be  ont  of  repair,  he  shaJl  not  be  allowed  to  have  and  *^^^'  "• 
TnaintAin  any  action  for  damages  incnrred,  bnt  shall  be  liable 
to  pay  to  the  party  injured  all  such  damages  as  shall  accme  to 
his  lands,  and  the  crops,  frait  trees  and  shrabbery  thereon, 
and  fixtores  connected  with  the  said  land,  to  be  ascertained 
and  appraised  by  any  two  fence  viewers  of  the  town,  and  to 
be  recovered  with  costs  of  suit ;  which  appraisement  shall  be 
lednced  to  writing,  and  signed  by  the  fence  viewers  maldng 
the  same,  bnt  shall  be  only  prima  &cie  evidence  of  the  amonnt 
of  such  damages. 

18  N.  T.,  210;  6  D^  260;  4  D.,  101 ;  3  H.,  40. 

CHAP.  21. 

AN  ACT  to  provide  for  the  election  of  mayors  by  the 

people. 

Passed  February  13,  1840. 

The  People  of  the  State  of  New-Tork,  represented  in  Senate 
and  AMenMy^  do  enact  as  foUows: 

S 1.  Mayors  of  the  several  cities  in  this  state  shall  be  elected  ua^nhow 
annnally  by  ballot,  by  the  male  inhabitants  entitled  to  vote  ^.  ^^ 
for  members  of  the  conmion  council  of  snch  cities  respectively. 

S  2.  The  inspectors  of  elections  in  the  several  wards  of  said  Bauots. 
dties,  shall  prepare  a  separate  box,  in  which  the  ballots  for 
mayor  shall  be  deposited.  On  the  outer  side  of  each  ballot, 
when  folded,  there  shall  appear  written  or  printed,  the  word 
'*  Mayor."  But  no  ballot  found  in  such  box  shall  be  rejected 
for  the  want  of  any  such  endorsement. 

S  3.  All  the  provisions  of  law  in  force  in  the  said  cities,  ^^<^^^ 
in  respect  to  the  time  and  manner  of  notifying,  holding  and  exacted. 
conducting  elections  for  charter  officers,  shall  apply,  so  far 
as  appficable,  to  the  election  of  mayors  in  said  cities  respec- 
tively. 

S  4.  The  inspectors  of  the  several  wards  of  said  cities,  shall  oanvMs  or 
canvass  the  ballots  for  mayor,  and  certify  and  state  the  result,  ^^^' 
in  the  same  manner  they  are  required  to  do  in  respect  to  the 
election  of  aldermen  in  the  said  cities  respectively. 

S  5.  The  said  statement  and  certificate  by  the  inspectors,  gJa^m- 
shall,  on  the  same  or  the  next  day  after  the  canvass  is  com-  Ste  tob©' 
pleted,  be  by  them  filed  with  the  clerk  of  the  city.  ^"^ 

$  6.  The  derk  shall  deliver  such  statement  and  certificate  ^J^y^^, 
to  the  conunon  council,  at  their  next  meeting  after  such  elec-  determine 
tion;  whereupon  said  common  council  shall  proceed  to  deter-  Sooted. 
mine  and  declare  who  is  duly  elected  to  the  office  of  mayor: 
and  the  i)erson  having  tiie  greatest  number  of  votes  shall  be 
declared  duly  elected.    And  the  said  common  council  shall 
make  a  certificate  of  their  determination,  which  shall  be  signed 
by  the  members  present,  or  a  m^ority  of  them,  and  filed  with 
the  said  derk. 
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ibTon  to       S  7«  The  mayors  elected  in  pursuance  of  this  act,  shall  take 
^oS^    the  constitational  oath  of  office,  and  enter  on  the  duties  of 
their  office  at  the  same  time  that  the  members  of  the  common 
council  elected  at  the  same  election  enter  on  the  performance 
of  their  duties,  and  shall  hold  their  office  for  one  year  and 
until  a  successor  be  elected  and  takes  the  constitutional  oatb 
of  office. 
j^^cu^M       S  S*  I^  ^^^^^  A  vacancy  shall  occur  in  the  office  of  mayor  in 
iuied.        any  of  the  cities  of  this  state,  the  common  council  of  such  city 
shall  by  ballot  elect  a  mayor  to  ffil  such  yacancy,  who  shall 
hold  his  office  until  a  successor  shaU  be  duly  elected  and  take 
the  constitutional  oath  of  office. 
BepeiL  ^  9.  All  BCts  and  parts  of  acts  now  in  force,  inconsistent 

with  the  provisions  of  this  act,  are  hereby  repealed. 

S  10.  This  act  shall  not  apply  to  the  city  of  New-York,  and 
shall  take  effect  immediately. 


CHAP.  238. 

AN  ACT  to  abolish  the  office  of  commissioner  of  deeds  in 
the  several  towns  in  this  state,  and  to  devolve  their  pow- 
ers and  duties  on  justices  of  the  peace. 

Passed  May  7, 1840. 
The  People  of  the  StoOe  of  Neiv-TorTc,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 
Pushed        S  !•  The  office  of  commissioner  of  deeds  is  hereby  abolished 
aiLdjuBttcM  in  the  several  towns  of  this  state;  and  all  the  powers  and  du- 
dn^^"^  ties  of  such  commissioners  shi^  herei^r  be  executed  by  the 
justices  of  the  peace  in  said  towns  respectively;  but  tibte  seve- 
ral commissioners  now  in  office  mav  continue  to  execute  the 
duties  of  said  office  till  the  expiration  of  the  term  for  which 
they  were  respectively  appointed,  and  no  longer. 
FoM  1^        S  2.  It  shall  not  be  lawful  for  the  said  justices  of  the  pea<3e 
jnftioea.     to  take  or  receive,  for  the  acknowledgment  or  proof  of  deeds, 
any  further  or  higher  fees  than  the  following,  viz. : 

For  taking  the  proof  or  acknowledgment  of  a  deed,  and 
drawing  and  signing  the  certificate,  for  one  person,  twenty- 
five  cents.  For  each  additional  person  having  executed  the 
same  deed,  twelve  and  a  half  cents.  For  swearing  each  wit- 
ness, six  cents. 


CHAP.  305. 

AN  ACT  in  relation  to  the  accounts  of  town  officers. 

Passed  May  14, 1840. 
The  People  of  the  State  of  New-Yorkj  represented  in  Senat< 
and  Assembly f  do  enact  as  follows: 
tSwutm-      S  !•  The  supervisor,  town  clerk,  and  justices  of  the  peace, 
ten.         or  any  two  of  the  said  justices  of  the  peace  of  the  several 


TOWNS,  CITIES  AKD  VILLAQES.  808 

towns  in  this  state,  ahaU  constitate  a  board  of  town  auditors  ^^^^'  ^ 
fe  the  purpose  of  auditing  and  allowing  the  accounts  of  all 
4diarge8  and  claims  payable  by  their  lesj^ctiye  towns. 

1  H.,  199. 

S  2.  The  said  board  of  auditors  shall  meet  for  the  purpose  2£525y. 
tif  auditing  and  allowing  such  accounts  annually  in  each 
town,  at 'the  place  of  holding  the  last  town  meeting  on  the 
]ast  Thursday  preceding  the  annual  meeting  of  the  board  of 
supervisors  of  the  county. 

As  amended  by  Laws  of  1844,  cb.  288. 

S  3.  The  said  board  shall  make  a  certificate  to  be  signed  by  ^^^^^ 
a  msgority  of  said  board,  specifying  the  name  of  the  person 
in  whose  name  the  account  is  drawn,  the  nature  of  the  de- 
mand and  the  amount  allows ;  and  shall  cause  a  duplicate 
of  said  certificate  to  be  made,  one  of  which  shall  be  delivered 
to  the  town  derk  of  said  town,  to  be  by  him  kept  on  file  for 
the  inispection  of  any.  of  the  inhabitants  of  the  town,  and  the 
other  i^all  be  delivco^Bd  to  the  supervisor  of  said  town,  to  be 
by  hhn  laid  before  the  board  of  supervisors  of  his  county  at 
theb  annual  meeting. 

S  4.  The  said  board  of  supervisors  are  hereby  authorized  ^^^^ 
and  directed  to  cause  to  be  levied  and  raised  upon  said  town,  sapernson: 
the  amount  specified  in  said  certificate,  in  the  same  manner 
as  th^  are  now  directed  to  levy  and  raise  other  town  charges. 

CHAR  57. 

AN  ACT  to  prohibit  members  of  common  councils  of 
cities,  trustees  of  villages,  and  supervisors  of  towns,  to 
be  interested  in  certain  contracts. 

Passed  March  20, 1843. 

The  People  of  the  State  of  New- York,  represented  in  Senate 
md  Assembly,  do  enact  as  follows: 

S  1.  It  shall  not  be  lawful  for  a  member  of  the  common  ProuMtion 
coimcil  of  any  city  in  this  state,  or  of  a  trustee  of  any  village,  mo?^'; 
or  the  supervisor  of  any  town,  to  become  a  contractor  under  *^"*^  *«•' 
any  contract  authorized  by  the  common  council,  board  of 
toistees,  or  board  of  supervisors  of  which  he  is  a  member,  or 
to  be  in  any  manner  interested  directly  or  indirectly,  either  as 
piindpai  or  surety,  in  such  contract. 

52.  No  town,  county,  dty  or  state  oflBcer  shall  be  interested  ^toum, 
in  any  contract  made  by  such  ofllcer,  or  be  a  purchaser  or  SdS&f 
interested  in  any  purdiase  ^^  -»»^  aalp'  ^^-^-^  by  snch  officer,  ^"*** 
or  a  seller  at  any  purcha^  t  in  the  dis^ 
eharge  of  his  official  dntj 

53.  Ckmtracts  in  violi>  the  1st  and  £Sf 
2nd  eeotions  of  this  act,                                     ^he  instance  ^    ^ 
of  the  dty,  cour                                               of  any  other 
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^^^^  ^    party  inteocested  in  such  contract  except  the  officeors  mentioned 
and  prohibited  in  said  sections  from  making"  or  bein^  inte- 
rested in  such  contracts. 
inyeetiga-       g  4.  The  chairman  of  committees  of  common  councils  and 
bS^dlc^  of  other  pnblic  municipal  bodies,  charged  with  any  investiga- 
•*•  tion  or  inquiry  requiring  the  taking  of  testimony,  are  autho- 

rized to  administer  oatl^  to  such  witnesses  as  may  be  brought 
before  such  committee,  and  any  false  swearing  in  testimony 
so  taken  shall  be  deemed  perjury,  and  subjected  to  the  pains 
and  penalties  of  perjury. 


CHAP.  180. 

AN  ACT  to  reduce  the  number  of  town  officers^  and  town 
and  county  expenses,  and  to  prevent  abuses  in  auditing 
town  and  county  accounts. 

Pabsbd  May  10,  1845. 

The  People  of  the  State  of  New-Torky  represented  in  /Senate 
and  Assembly y  do  enact  as  foUows: 

orenaen       S  1*  ^^  clcctors  of  each  town  shall  have  the  power  at  their 
«f  the  poor.  annQ^l  town  meeting,  to  determine  whether  they  will  choose 
one  or  two  overseers  of  the  poor,  and  the  number  determined 
upon  shaU  be  the  number  to  be  elected.    And  such  overseers 
shall  have  the  discretionary  right  to  expend  a  stun  not  ex- 
ceeding ten  dollars  for  the  relief  of  one  poor  person  or  family, 
under  section  forty-two,  title  first,  chapter  twenty,  part  first, 
of  the  Bevised  Statutes,  without  any  order  fix>m  a  Justice  of 
the  peace  therefor.    But  nothing  in  this  section  shall  apply  to 
the  counties  of  Montgomery  or  Kings. 

For  §  2,  see  Laws  of  1847,  ch.  466.    Post^  p.  811. 

ckmuDia-        S  ^«  Every  commissioner  of  highways  hereafter  to  be  dected 
S^^^    or  appointed,  shall,  before  entering  upon  his  duties,  and 
togiTobond  ^ithhi  ten  days  after  notice  of  his  election  or  appointment, 
execute  to  the  supervisor  of  his  town,  a  bond  witit  two  sure- 
ties, to  be  approved  by  the  supervisor  by  an  endorsement 
thereon,  and  ffled  with  him,  in  the  penal  sum  of  one  thousand 
dollars,  conditioned  that  he  will  faithfully  discharge  his  duties 
as  such  commissioner,  and  within  ten  days  after  the  expira- 
tion of  his  term  of  office,  pay  o^er  to  his  successor  what 
money  may  be  remaming  in  bis  hands  as  such  commissioner, 
and  render  to  such  successor  a  true  account  of  all  moneys 
received  and  paid  out  by  him  as  such  commissioner. 
^^{y^gj      §  4-  There  shall  be  elected  at  the  next  annual  town  meet- 
fled.^     ' '  ing,  three  assessors  in  each  town,  who  shall  be  classified  as 
commissioners  of  highways  are  by  the  second  section  of  tbis 
act  required  to  be;  and  one  assessor  shall  annually  thereafter 
be  elected  for  the  term  of  three  years;  and  all  of  tiie  pro?i- 
sions  of  said  second  section,  relative  to  the  classification^  term 
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of  office  and  filling  vacancies  of  three  highway  commissioDers  ^"^'  ^ 
shall  apply  to  sach  assessois. 

Por  §  5,  Bee  Iawb  of  184*7  ch.  455.    POBt»  p.  312. 

S  6.  Any  x>erson  conceiving  himself  aggrieved  by  any  such  j^^g^ 
assessment,  or  the  supervisor  on  the  part  of  the  town,  may,  mayappetL 
within   twenty  days  after  the  filing  thereof  as  aforesaid, 
signify  the  same  by  serving  a  written  notice  upon  any  justice 
of  the  i)eace  of  the  town,  stating  that  such  person  or  super- 
visor requires  a  review  of  such  assessment,  and  that  a  jury 
should  be  called  for  the  purpose;  and  thereupon  such  justice 
shall  issue  his  warrant,  and  the  proceedings  shall  be  had  in 
the  s^mie  manner  as  now  required  by  law,  in  relation  to 
assessments  made  on  appUcation  of  the  commissioners  of 
highways  to  two  justices  of  the  peace;  but  the  cost  and 
expenses  of  such  review  shall  be  paid  by  the  person  or  per- 
sons requiring  the  same,  or  by  the  town,  if  required  by  the 
sux)ervisor. 

20  N.  T.,  266. 

^  7.  In  all  cases  where  the  assessments  of  damages  for  ^'^^ 
laying  out,  altering  or  discontinuing  any  highway  or  road,  »«»t^ 
shall  be  made  under  either  of  the  two  last  preceding  sec-  SaSStoSr 
tions,  a  certificate  of  the  amount  thereof  shaU  be  delivered 
by  the  supervisor  of  the  town  to  the  board  of  sui>ervisors 
of  the  county,  to  be  audited;  and  if  the  supervisor  of  the 
town,  or  any  person  interested,  shall  feel  aggrieved  by  such 
assessment,  the  same  shall,  by  order  of  such  board,  be  referred 
to  any  three  judges  of  the  county  for  reconsideration,  who 
shall  have  power  to  enquire  into  the  principles  and  fairness 
of  such  assessment,  and  to  increase  or  diminish  the  damages, 
as  in  their  judgment  shall  be  just  and  reasonable. 

Sea  8  lepealed  by  Iawb  of  1847,  ch.  465. 

S  9.  Whenever  any  appeal  shall  hereafter  be  made  from  £f^[J^ 
any  decision  of  any  highway  commissioner  or  commissioners  Ant  judge. 
for  refusing  to  lay  out,  alter,  or  discontinue  any  road  or  high- 
way, such  appeal  shall  in  the  first  instance  be  made  to  the 
first  jaige  of  ttie  county  courts  of  the  county  wherein  such 
commissioner  shall  reside;  or  in  case  of  a  vacancy  in  the 
ofBce  of  such  judge,  or  in  case  of  his  interest  or  disability, 
tiien  to  any  other  disinterested  cotmty  judge  of  such  county; 
and  such  appeal  shall  be  .brought  and  conducted  in  all 
respects  as  appeals  in  like  cases  are  now  required  to  be  by 
law;  provided,  that  any  judge  being  a  resident  of  the  town 
where  such  rrad  or  highway  shall  be  located,  shall  be  deemed 
interested  in  the  matter  so  as  to  prevent  his  acting  on  any 
soeh  appeal. 

81fr.T.,480;  19  B.,  241. 

Seotiou  10  and  11  repealed  by  Laws  of  1847,  ch.  455. 

5 12.  The  judges  associated  together  tmder  the  tenth  sec-  {^g^^ 
tion  of  this  act,  shall  entertain  and  hear  all  appeals  in  relation  petii,  *& 
to  the  same  matter,  meet  and  determine  the  same,  and  file 
HL— 40 
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'^''''    their  dedsioii  in  the  office  of  the  clerk  of  the  town  as  aooit  jys 
convenient  after  the  expiration  of  the  said  forty  days,  aad 
their  decision  shall  be  final. 
SSSiSoo     S  13.  Whenever  there  shall  have  been  any  final  deteiminar- 
tobeeai^^  tion  upon  any  appeal  or  appeals  provided  for  as  aforesaidy 
?fltet^^     making  it  necessary  that  any  road  or  highway  shall  be  laid 
out,  altered,  opened  or  discontinned,  it  snail  be  the  duty  of 
the  conunissioner  or  commissioners  of  highways  of  the  town. 
where  the  same  is  to  be  done,  to  carry  out  such  determination 
the  same  as  if  the  decision  of  such  commissioner  or  commis- 
sioners had  been  in  favor  thereof,  and  there  had  been  no 
appeal. 

19  B.,  241;  46  3^209. 

Jororsn^       §  14.  No  Compensation  shall  be  allowed  any  juror  for 
^    ^     examining  and  certifying  in  regard  to  the  necessity  and  pro- 
priety of  any  highway  being  laid  out,  altered  or  discontinaed, 
nor  for  appearing  to  make  such  examination, 
^oiffu  of        g  15.  Courts  of  special  sessions  of  the  peace  shall  be  held 
SSdras.     by  a  single  magistrate,  now  authorized  to  sit  as  a  member  of 
a  court  of  special  sessions,  and  all  offences  now  triable  before 
such  courts,  may  be  tried  before  such  single  magistrate,  with 
or  witiiout  a  jury,  at  the  election  of  the  prisoner;  and  all  pro- 
visions of  law  now  applicable  to  the  powers,  duties  and 
proceedings  of  such  courts  shall  apply  to  such  magistrate 
and  the  proceedings  before  him. 
^dgmcnt       g  16.  Whenever  a  magistrate  or  a  jury  before  whom  a 
a^tSst      criminal  cause  shall  be  tried,  imder  the  provisions  of  this  act, 
^?£^  shall  be  satisfied  firom  the  evidence  and  proceedings  had 
ui&cateB.  before  them,  that  the  person  or  persons  charged  and  tried, 
were  complained  of  and  proceeded  against  without  probable 
cause,  and  with  malicious  intent  to  ii^ure  or  haiaiss,  they 
may  render  a  verdict  for  costs  against  the  complainant; 
whereupon  the  magistrate  shall  enter  judgment  for  the 
amount  of  such  costs,  upon  whicb  an  execution  may  issue 
against  the  property  or  person  of  such  complainant  in  the 
same  manner  as  upon  a  judgment  rendered  for  a  tort  by  a 
justice  of  the  peace. 
^noM         S 17.   It  shall  not  be  necessary  for  any  magistrate  to  take 
^^Sfi^  the  examination  of  any  person  brought  before  him,  charged, 
tTn^Si^  with  an  offence  triable  before  such  magistrate,  in  any  case 
«^i]£^.  '^h^re  such  person  shall  elect  to.be  tried  before  him;  and  the 
board  of  supervisors  shall  not  audit  or  allow  to  any  magistrate 
any  fees  or  charges,  for  the  arrest,  examination,  commitment 
or  talking  bail  of  any  person  charged  with  an  offence,  unless 
such  magistrate  shall  have  fully  complied  witii  all  the  require- 
ments of  section  twenty-six,  title  two,  chapter  two,  part  fotir, 
of  the  Bevised  Statutes. 
wSmS*       S  ^^*  Whenever  any  magistrate  shall  issue  any  subpoena  in 
ra^'^bow    any  criminal  proceeding  or  trial,  he  shall  endorse  upon  tiie 
^nwT'     back  tiiereof  a  memorandum  showing  whether  the  same  was 
issued  for  the  people  or  for  the  prisoner ;  and  every  officer  or 
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oflwr  person  who  diaU  insert  filenames  of  witnesses  in  a  sal^  Pbap.zl 
poena  issaed  for  the  people,  intended  for  the  prisoner,  with 
intent  thereby  to  deceive  any  person,  or  to  obtain  any  pay 
as  for  services  in  subpoenaing  witnesses  for  the  people,  shall 
be  deemed  guilty  of  a  misdemeanor ;  and  no  such  magistrate 
ahaU  <diarge  or  be  allowed  for  more  than  six  subpoenas  in  any 
one  criminal  case,  nor  shall  any  board  of  supervisors  allow 
any  charge  for  issuing  or  serving  any  subpoena  in  any  crimi- 
nal case  or  proceeding  issued  ot  served  on  behalf  of  a  defen- 
dant. 

S  19.  Whenever  the  trial  of  an  indictment  shall  be  post-  ^^|^^^ 
poned  by  the  court  in  which  the  same  shall  be  pending,  it  shall  j|^g!""«« 
be  the  duty  of  the  district  attorney  to  cause  all  the  witnesses  nicedtS^ 
on  the  part  of  the  people  in  attendance,  deemed  by  him  *^^^' 
material,  to  be  recognized  to  appear  at  the  time  and  place  to 
which  such  trial  shall  have  been  postponed. 

S  20.  The  court  before  which  any  witness  on  thepart  of  the  JJ^^^ 
people  in  a  criminal  prosecution  ^fiall  have  been  recognized  j<!g^  "^^ 
to  appear,  by  recognizance  taken  before  a  magistrate  or  a        ^ 
court  of  record  having  crinnnal  jurisdiction,  may  proceed 
against  such  witness  for  any  default  in  appearing,  pursuant 
to  the  condition  of  his  recognizance,  by  process  of  attachment, 
in  the  same  manner  and  with  like  proceedings  thereon  as  if 
such  witness  had  failed  to  appear  in  obedience  to  a  subpoena ; 
and  the  recognizance  of  such  witness,  filed  with  the  derk  or 
the  court,  if  taken  before  a  magistrate,  or  the  record  of  the 
recognizance,  if  taken  before  a  court  of  record,  and  the  entry 
in  the  minutes  of  the  derk  of  the  court  of  the  de&ult  .of  sudi 
witness,  shall  be  sufBident  evidence  for  issuing  such  process 
of  attachment.    Ko  district  attorney  shall  receive  any  fee  for  g|gg>^ 
issuing  a  subpoena  for  the  appearance  of  any  witness  who  shall  sMinoer- 
have  teen  tecognized  to  appear  hi  the  same  prosecution  and  "^"^ 
at  the  same  court  designated  in  such  subpoena.    The  issuing 
of  an  attadunent  agamst  a  witness  pursuant  to  this  section, 
shall  not  be  a  bar  to  the  prosecution  of  his  recognizance. 

Section  21  repealed  by  laws  of  18iT,  ch.  490. 

S  22.  The  accounts  of  the  members  of  boards  of  supervisors  ^^fS^ 
shall  be  made  out  in  items  and  verified  as  hereinafter  pro- 
vided. 

$  23.  Ko  town  officer  shall  be  allowed  any  per  diem  com-  gi^)*'"^ 
pensation  for  his  services,  unless  expressly  provided  by  law. 

$  24.  No  account  shall  be  audited  by  any  board  of  town  ^^^l^ 
anditors  or  supervisors,  or  superintendents  of  the  poor,  for  ^JgjJg^^ 
any  services  or  disbursements,  unless  sudi  account  shall  be  * 
made  out  in  items,  and  accompanied  with  an  affidavit  attadied 
to,  and  to  be  filed  with  such  accoimt,  made  by  the  person  pre- 
senting or  claiming  the  same,  that  the  items  of  such  account 
are  correct,  and  that  the  disbursements  and  services  diarged 
therein  have  been  in  fhct  made  or  rendered,  or  necessary  to 
be  made  or  rendered  at  that  session  of  the  board,  and  stating 
that  no  part  thereof  has  been  paid  or  satisfied.    And  the 
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chairman  of  such  board,  or  either  of  said  superintendents,  is 
hereby  authorized  to  administer  any  oath  lequiied  under  this 
section. 

So  amended  Laws  of  IMT,  ch.  490;  30  How.  P.  B.,  1^9. 

5  25.  Nothing  in  the  preceding  section  shaJl  be  construed 
to  prevent  any  such  board  from  disallowing  any  account  in 
whole  or  in  part,  when  so  rendered  and  verified,  nor  ftom  re- 
quiring any  other  or  further  evidence  of  the  trath  and  pro- 
priety thereof  as  such  board  may  think  proper. 

For  section  26  see  Laws  of  1847,  ch.  455.    Post,  p.  316. 

g  27.  No  travel  fees  shall  be  allowed  for  travelling  to  sub- 
poena a  witness,  beyond  the  limits  of  the  county  in  which  the 
subpoena  was  issued,  or  of  an  adjoining  county,  unless  the 
board  auditing  the  account  shall  be  satisfied  by  proof  that 
such  witness  could  not  be  subpoenaed  without  additional 
travel;  nor  shall  any  travel  fees  for  subpoenaing  witnesses  be 
allowed,  except  such  as  the  board  auditing  the  account  shall 
be  satisfied  were  indispensably  necessary. 

S  28.  All  accounts  presented  in  any  year  to  the  board  of 
supervisors  of  any  county,  shall  be  numbered  fix>ni  number 
one,  upwards  in  the  order  in  which  they  are  presented,  and  a 
memorandum  of  the  time  of  presenting  the  same,  of  the 
names  of  the  persons  in  whose  favor  they  shall  be  made  out 
and  by  whom  they  shall  be  presented,  shall  be  entered  in  the 
minutes  of  the  board  to  which  they  G^all  be  presented ;  and 
no  such  accotmt  after  being  so  presented  shall  be  withdrawn 
from  the  custody  of  the  board  or  its  clerk  for  any  purpose 
whatever,  except  to  be  used  as  evidence  upon  a  judicial  trial 
or  proceeding;  and  in  such  case  it  shall,  after  hmig  so  used, 
be  forthwith  returned  to  such  custody. 

g  29.  Whenever  any  town  collector  shall  have  received  any 
warrant  for  the  collection  of  taxes,  he  shall  inmiediately  there- 
after cause  notices  of  the  reception  thereof  to  be  posted  up  in 
five  public  places  in  the  ward  or  town,  and  so  located  as  will 
be  most  likely  to  give  notice  to  the  inhabitants  thereof,  and 
shall  designate  in  such  notices  a  central  and  convenient  place 
in  such  town  where  he  will  attend  firom  nine  o'clock,  forenoon, 
till  four  o'clock,  afternoon,  at  least  once  in  each  week  for 
thirty  days,  on  a  day  also  to  be  specified  in  such  notice,  for  the 
purpose  of  receiving  payment  of  taxes;  and  it  shall  be  the 
duty  of  such  collector  to  attend  accordingly,  and  any  person 
may  pay  his  taxes  to  such  collector  at  the  time  and  place 
so  designated,  or  at  any  other  time  or  place,  on  paying  one 
per  cent  fees  thereon,  within  thirty  days  fiN)m  the  first  posting 
of  said  notices;  and  no  collector  shall  receive  over  one  per 
cent  fees  for  receiving  or  collecting  any  taxes  within  said 
thirty  days.    But  every  such  collector  shall  be  entitled  to  re- 
ceive one  cent  fees  on  every  amount  of  tax  under  one  dollar^ 
paid  in  or  collected  within  said  thirty  days. 

18  B.,  328;  17  B.,  147.    8eo  ameDdmeat  Laws  of  1847,  ch.  482.    Post, 
p.  318. 
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$  30.  It  shall  be  the  duty  of  the  collector,  after  the  expira-  i^^t^ 
Hon  of  the  said  thirty  days,  to  proceed  and  collect  the  unpaid  J^p*^* 
taxes  in  the  same  manner,  and  shall  j^y  over  or  account  to 
the  county  treasurer,  and  shall  be  entitled  to  charge,  collect 
and  lecmve  the  same  fees  as  now  provided  by  law ;  which  said 
fees  shall  be  collected  with  such  unpaid  taxes  from  the  several 
and  respective  pers6ns  named  in  said  tax  list. 

26  B^  92;  18  B.,  328;  17  B.,  147. 

§  31.  Whenever  any  board  of  supervisors  shall  make  out  g^^'* 
any  tax  list  and  warrant,  they  shall  not  add  thereto  the  fees  of  iMdd.  ^^ 
the  collection,  but  such  fees  shall  be  paid  and  collected  as 
above  prescribed  in  sections  twenty-nine  and  thirty  of  this  act. 

18  B.,  328. 

5  32.  The  provisions  of  this  act  relative  to  the  collection  of  ^]^^^^ 
taxes  and  nuJdng  out  any  tax  list  and  warrant,  shall  apply  to 
all  the  cities  and  towns  of  this  state,  except  where  there  are 
special  provisions  of  law  for  the  collection  thereof. 

$  33.  The  twenty-sixth  section  of  this  act  shall  not  apply  J^^, 
to  the  county  of  Kings. 

5  34.  Every  justice  of  the  peace  elected  in  any  of  the  towns  j!S*Sid^ 
or  cities  of  tbis  state,  shall,  before  he  enters  upon  the  duties  2^*<^ 
of  his  office,  execute  an  instrument  in  writing  with  two  sure-    **" 
ties,  to  be  approved  by  the  sui)ervisor  of  the  town  or  ward  in 
which  such  justice  shall  reside,  conditioned  that  he  will  pay 
over  on  demand  aU  moneys  received  by  him  in  virtue  of  his 
office,  to  the  i>erson  or  persons  entitled  to  the  same,  and  file 
the  said  instrument  in  writing,  in  the  office  of  the  city  or 
town  clerk,  in  which  he  shall  reside. 

4  D.,  166. 

S  35.  Sections  third,  flfOi,  sixth,  seventh,  eighth,  ninth,  ^^^ 
tenth,  eleventh,  twelfth,  thirteenth  And  fourteenth  of  this  act  |^o^'^ 
shall  not  extend  to  the  counties  of  Kings,  Queens  or  Suffolk;    ^  ^ 
and  no  provision  of  this  act  shall  apply  to  the  dty  and  county 
of  New  York. 

S  36.  All  statutory  provisions  inconsistent  with  this  act  are  ^•p*^ 
hereby  repealed. 


CHAP.  151. 

AN  ACT  in  relation  to  iBremen  in  incorporated  villages. 

Passed  April  28, 1847. 

The  People  of  the  State  of  New-York^  repreeented  in  Senate 
and  Assembly t  do  enact  as  foUows : 

S  1.  After  the  legal  voters  of  any  incorporated  village  shall  ]JSSJr*"* 
have,  pursuant  to  law,  voted  to  raise  by  tax  a  sufficient  sum  compwiiei. 
to  procure  the  necessary  implements  for  a  hook  and  ladder 
oomxMmy  for  such  viUage,  the  trustees  thereof  may  appoint 
in  writing,  any  number  not  exceeding  thirty  of  the  inihabi- 
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tants  of  such  Tillage  members  of  a  hook  and  ladder  oompaii^» 
and  such  member  shall  elect  annually,  at  such  time  as  sueli 
trustees  shall  prescribe,  one  of  their  number  as  foreman,  and 
ano^er  as  assistant  foreman  thereof;  but  such  foreman  and 
assistant  foreman  may  be  removed  by  such  trustees  for  good 
and  sufficient  cause.  And  such  trustees  may  appoint  as 
aforesaid,  any  number  of  such  inhabitants  not  exceeding  fifty, 
as  members  of  a  fire  company  for  each  fire  engine  procured 
and  kept  for  the  extinguishment  of  fires  in  such  village;  and 
such  fiiro  company  may  elect  annually,  at  such  time  as  sneh 
trustees  shall  prescribe,  one  of  their  number  as  foreman  and 
another  as  assistant  foreman  thereof;  but  such  foreman  and 
assistant  foreman  may  be  removed  by  such  trustees  for  good 
and  sufficient  cause.  Such  trustees  may  fbom  time  to  time  by 
api>ointment  as  aforesaid,  fill  any  vacancy  that  may  occur  in 
such  company. 

S  2.  Such  trustees  may  pass  such  ordinances  for  the  govern- 
ment of  such  companies  as  they  shall  deem  proper,  not  incon- 
sistent with  the  laws  of  this  state  or  of  the  United  States, 
and  may  enforce  such  ordinances  by  penalties  not  exceeding^ 
twenty  dollars  for  any  oifence,  to  be  sued  for  in  the  name  of 
the  trustees  and  recovered  for  the  use  of  the  village. 

S  3.  Every  person  who  shall  hereafter  faithfully  serve  as  a 
member  of  any  such  company  for  the  term  of  ten  years,  and 
shall  conform  to  all  the  regulations  of  the  village  in  reference 
thereto  after  becoming  eighteen  years  of  age,  shall  hereafter 
become  exempt  from  militia  duty  except  in  cases  of  war,  in- 
surrection or  invasion.  But  the  time  when  any  hook  and 
ladder  company  shall  be  unprovided  with  the  proper  imple- 
ments for  such  company  shall  not  be  estimated  as  part  of 
such  ten  years.  The  certificate  of  the  president  of  any  board 
of  such  trustees  specifying  the  time  when,  and  the  company 
or  companies  in  which  such  service  of  ten  years  took  place, 
shall  be  presumptive  evidence  of  such  service. 


CHAP.  197. 

AN  ACT  authorizing  the  erection  of  town  houses. 

Passed  May  5,  1847 ;  "three-fifths  being  present." 

TJis  PeopU  of  the  State  of  New-Yorky  represented  in  Senate 
and  Assembly,  do  enact  as  foUotvs: 

S  1-  The  electors  of  any  town  of  this. state  in  which  there 
town^^e"  shall  not  be  a  town  house,  at  any  annual  town  meeting,  may 
Mtw.*^*"*^  by  resolution,  vote  a  sum  of  money  for  the  purchase  of  a  sit» 
for,  and  the  building  of  a.  town  house,  not  exceeding  in  num 
ber  of  dollars,  twice  the  number  of  electors  in  said  town, 
provided  that  a  notice  of  intention  to  propose  such  a  resolu 
tion,  shall  have  been  posted,  within  fifteen  days  of,  and  not 
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i  tiian  ten  days  pseoeding  said  meeting,  in  five  of  the  most  ^^^^ 
pablic  plaoes  in  said  town* 

S  2.  Upon  pioper  lepiesentation  of  the  action  of  any  town  ^,SS&*^ 
under  the  first  section  of  this  act,  the  board  of  supervisors  of  ^^^ 
the  connly  in  which  such  town  is  situated,  may  cause  the  sum 
flo  voted»  to  be  collected  with  the  other  expenses  of  said  town; 
or  may  leqniie  the  question  to  be  again  submitted  to  the  elec- 
tors of  said  town  at  the  next  annual  town  nieeting. 

S  3.  Oonveyances  for  sites,  shall  be  made  to  the  towns;  Sf^jyjg^ 
ates  shall  be  purchased  and  houses  erected  by  the  supervisor,  ^maae, 
town  derk  and  the  justices  of  the  town,  and  the  houses  shall 
be  controlled  by  the  supervisor,  town  derk  and  the  justice  of 
the  peace  residing  nearest  the  same;  and  the  electors  may 
fcom  time  to  time,  vote  such  sum  as  may  be  necessary  to  keep 
any  town  house  in  repair  and  insured. 

5  4.  The  board  of  supervisors  in  any  county,  may  in  their  Sl^**^ 
diacxetion,  cause  any  money  or  any  portion  thereof,  voted  by 
towns  before  the  passage  of  this  act,  lor  building  town  houses, 
to  be  raised  in  said  towns  for  such  purpose. 


CHAP.  455. 

AN  ACT  to  amend  an  act  entitled  ''an  act  to  reduce  the 
number  of  town  officers,  and  town  and  county  expenses, 
and  to  prevent  abuses  in  auditing  town  and  county 
accounts, '  passed  May  10,  1845. 

Passsd  December  14, 184Y ;  "  three-fifths  being  present." 

Ths  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

S 1.  The  second  section  of  the  act  entitled  ''  an  act  to  reduce 
the  number  of  town  officers,  and  town  and  county  expenses, 
and  to  prevent  abuses  in  auditing  town  and  county  accounts," 
passed  May  10, 1845,  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

S  2.  "The  electors  of  each  town  shall  have  power  at  theur  ^J^JJ^ 
annual  town  meeting,  to  determine  by  resolution  whether  ginewh^^ 
tiiere  shall  be  chosen  one  or  three  highway  commissioners,  and  turM  ugS- 
the  nmnber  so  determined  upon  ^all  be  balloted  for  and  ^\SSm 
chosen ;  and  if  only  one  shaU  be  determined  upon  and  chosen,  ^J^ 
be  shall  possess  all  the  powers  and  discharge  all  the  duties  of 
commissioners  of  highways  as  prescribed  by  law,  and  shall 
hold  Us  offlice  for  one  year.    And  whenever  three  commis-  S  wJ^^" 
sioners  shall  be  chosen  in  any  town  they  shall  be  divided  by  t^of 
lot  by  the  canvassers,  upon  the  result  of  the  canvass,  into  ^  "' 
three  classes,  to  be  numbered  one,  two  and  three ;  the  term 
of  office  of  the  first  class  shall  be  one  year,  of  the  second,  two, 
and  of  the  third,  three;  and  one  commissioner  only  shall 
thereafter  annually  be  elected  in  such  town,  who  shall  hold 
his  office  for  three  years,  and  nritil  a  successor  shall  be  duly 
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ib^to       S  7*  The  mayois  elected  in  pursuance  of  this  act,  shall  take 

^SSo^  the  constitutional  oath  of  office,  and  enter  on  the  duties  of 
their  office  at  the  same  time  that  the  members  of  the  common 
council  elected  at  the  same  election  enter  on  the  performance 
of  their  duties,  and  shall  hold  their  office  for  one  year  and 
until  a  successor  be  elected  and  takes  the  constitutional  oath 
of  office. 

jj«MMi€j       3  8.  In  case  a  vacancy  shall  occur  in  the  office  of  mayor  in 

iiued.  any  of  the  cities  of  this  state,  the  common  council  of  such  city 
shall  by  ballot  elect  a  mayor  to  ffil  such  vacancy,  who  shall 
hold  his  office  until  a  successor  shall  be  duly  elected  and  take 
the  constitutional  oath  of  office. 

BepML  g  9.  All  acts  and  parts  of  acts  now  in  force,  inconsistent 

with  the  provisions  of  this  act,  are  hereby  repealed. 

xzeeDtion       §  10.  This  act  Shall  not  apply'to  the  city  of  New-York,  and 

^0^^'"''    shall  take  effibct  immediately. 


CHAP.  238. 

AN  ACT  to  abolish  the  office  of  commissioner  of  deeds  m 
the  several  towns  in  this  state,  and  to  devolve  their  pow- 
ers and  duties  on  justices  of  the  peace. 

Passed  May  Y,  1840. 
ITis  People  of  the  State  of  New-Tork,  represented  in  Senate 
and  Assembly f  do  enaot  as  foUows  : 
SSoifshed        ^^'  The  office  of  commissioner  of  deeds  is  hereby  abolished 
and  Justices  lu  the  scvcral  towns  of  this  state;  and  all  the  powers  and  dn- 
mS^^^  ties  of  such  commissioners  shall  hereafter  be  executed  by  tiie 
justices  of  the  peace  in  said  towns  respectively;  but  the  seve- 
ral commissioners  now  in  office  may  continue  to  execute  the 
duties  of  said  office  till  the  expiration  of  the  term  for  which 
they  were  respectively  appointed,  and  no  longer. 
Feet  ai-         §  2.  It  shall  uot  be  lawftd  for  the  said  justices  of  the  petu^e 
jStioeS?     to  take  or  receive,  for  the  acknowledgment  or  proof  of  deeds, 
any  further  or  higher  fees  than  the  following,  viz. : 

For  taking  the  proof  or  acknowledgment  of  a  deed,  and 
drawing  and  signing  the  certificate,  for  one  person,  twenty- 
five  cents.  For  each  additional  person  having  executed  the 
same  deed,  twelve  and  a  half  cents.  For  swearing  each  wit- 
ness, six  cents. 


CHAP.  305. 

AN  ACT  in  relation  to  the  accounts  of  town  officers. 

Pabsbd  May  14, 1840. 
Ths  People  of  the  State  of  New- York,  represented  i/n  5«w* 
and  Assembly y  do  enact  <is  follows: 
255J?j2di.      S  1-  The  supervisor,  town  clerk,  and  justices  of  the  peace, 
tow.         or  any  two  of  the  said  justices  of  the  peace  of  the  several 
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towns  in  this  state,  shall  constitate  a  board  of  town  auditors  ^"^'  ^ 
for  the  pnipose  of  auditing  and  allowing  the  accounts  of  all 
^diaiges  aud  claims  payable  by  their  resj^ctiye  towns. 

1H^199. 

S  2.  The  said  board  of  auditors  shall  meet  for  the  purpose  SSSSJ. 
t>f  auditing  and  allowing  such  accounts  annually  in  each 
towB,  at 'the  place  of  holdmg  the  last  town  meeting  on  the 
last  Thursday  preceding  the  annual  meeting  of  the  boaxd  of 
supervisors  of  the  county. 

Afl  amended  by  Laws  of  184A,  ch.  288. 

§  3.  The  said  board  shall  make  a  certificate  to  be  signed  by  ^[^«gj»^ 
a  minority  of  said  board,  specifying  the  name  of  the  person 
in  whose  name  the  account  is  drawn,  the  nature  of  tiie  de- 
mand and  the  amount  allow^;  and  shall  cause  a  duplicate 
of  said  certificate  to  be  made,  one  of  which  shall  be  delivered 
to  the  town  clerk  of  said  town,  to  be  by  him  kept  on  file  for 
the  inspection  of  any.  of  the  inhabitants  of  tixe  town,  and  the 
other  i^all  be  deUvered  to  the  supervisor  of  said  town,  to  be 
by  him  laid  before  the  board  of  supervisors  of  his  county  at 
fheir  anunal  meeting. 

S  4.  The  said  board  of  supervisors  are  hereby  authorized  ^^l^ 
and  directed  to  cause  to  be  levied  aud  raised  upon  said  town,  tnperriioff: 
Hie  amount  specified  in  said  certificate,  in  the  same  manner 
as  they  are  now  directed  to  levy  and  raise  other  town  charges. 

= —  i 

CHAP.  67. 

AN  ACT  to  prohibit  members  of  common  councils  of 
cities,  trustees  of  villages,  and  supervisors  of  towns,  to 
be  interested  in  certain  contracts. 

Pabssd  March  20, 1843. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly 9  do  enact  as  foUows: 

S  1.  It  shall  not  be  lawful  for  a  member  of  the  conmion  Prohiwtion 
councal  of  any  city  in  this  state,  or  of  a  trustee  of  any  village,  mcm^': 


OT  the  supervisor  of  any  town,  to  become  a  contractor  tmder 
any  contract  authorized  by  the  common  council,  board  of 
trnistees,  or  board  of  supervisors  of  which  he  is  a  member,  or 
to  be  in  auy  manner  interested  directiy  or  indirectly,  either  as 
principal  or  surety,  in  such  contract. 

S  2.  No  town,  county,  dty  or  state  officer  shall  be  interested  ^^^^ 
in  any  contract  made  by  such  officer,  or  be  a  purchaser  or  »^^ 
interested  in  any  purdiase  at  any  sale  made  by  such  officer, 
or  a  seller  at  any  purchase  made  by  such  officer  in  the  dis- 
charge of  his  official  duty. 

S  3.  Gontracte  m  violation  of  the  provisions  of  the  1st  and  ^giSb 
2nd  sections  of  this  act,  may  be  dedared  void  at  the  instance  gjj^^ 
of  the  city,  county,  village  or  town  interested,  or  of  any  other 


•d. 
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^^'  ^  party  inteocested  in  such  contract  except  the  ofScers  mentioned 
and  prohibited  in  said  sections  from  making  or  being  inte- 
rested in  such  contracts. 
inTOBtiga-  g  4.  The  chairman  of  committees  of  common  councils  and 
b^^ae^  of  other  public  municipal  bodies,  charged  with  any  investiga- 
tion or  inquiry  requiring  the  taking  of  testimony,  are  autibo- 
rized  to  administer  osAM  to  such  witnesses  as  may  be  brought 
before  such  committee,  and  any  false  swearing  in  testimony 
so  taken  shall  be  deemed  perjury,  and  subjected  to  the  pams 
and  penalties  of  perjury. 


CHAR  180. 

AN  ACT  to  reduce  the  number  of  town  officers,  and  town 
and  county  expenses,  and  to  prevent  abuses  in  auditing 
town  and  county  accounts. 

Passed  May  10,  1845. 

The  People  of  the  State  of  New-Torky  represented  in  Senate 
and  AaseTnhhfj  do  enact  as  foUotvs: 

orenaen  S  1*  ^^^  clectors  of  cach  town  shall  have  the  power  at  their 
of  the  poor,  annual  town  meetlDg,  to  determine  whether  they  will  choose 
one  or  two  overseers  of  the  poor,  and  the  number  determined 
upon  shaU  be  the  number  to  be  elected.  And  such  overseers 
shall  have  the  discretionary  right  to  expend  a  sum  not  ex- 
ceeding ten  dollars  for  the  relief  of  one  poor  person  or  fEunily, 
under  section  forty-two,  title  first,  chapter  twenty,  part  first, 
of  the  Bevised  Statutes,  without  any  order  fix>m  a  justice  of 
the  peace  therefor.  But  nothing  in  this  section  shall  apply  to 
the  cotmties  of  Montgomery  or  Kings. 

For  §  2,  see  Laws  of  1847,  ch.  456.    Post^  p.  311. 

ckmuDia-  S  ^*  Every  commissioner  of  highways  hereafter  to  be  elected 
ugb^^  ^^  appointed,  shall,  before  entering  upon  his  duties,  and 
togiTobond  withhi  ten  days  after  notice  of  his  election  or  appointment, 
execute  to  the  supervisor  of  his  town,  a  bond  witih  two  sore- 
ties,  to  be  approved  by  the  supervisor  by  an  endorsement 
thereon,  and  filed  with  him,  in  the  penal  sum  of  one  thousand 
dollars,  conditioned  that  he  will  faithfully  discharge  his  duties 
as  such  commissioner,  and  within  ten  days  after  the  expixflr 
tion  of  his  term  of  oflSce,  pay  o'^er  to  his  successor  what 
money  may  be  remaining  in  his  hands  as  such  commissioner, 
and  render  to  such  successor  a  true  account  of  all  moneys 
received  and  paid  out  by  him  as  such  commissioner. 

§  4.  There  shall  be  elected  at  the  next  annual  town  meet- 
ing, three  assessors  in  each  town,  who  shall  be  classified  as 
commissioners  of  highways  are  by  the  second  section  of  this 
act  required  to  be;  and  one  assessor  shaJl  annually  thereafter 
be  elected  for  the  term  of  three  years;  and  all  of  the  proTi- 
sions  of  said  second  section,  relative  to  the  dassificationf  term 
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of  office  and  flUmg  vacancies  of  three  highway  commissioners  ^"^'  ^ 
shall  apply  to  sach  assessois. 

For  g  5,  see  Iaws  of  1847  ch.  466.    POBt»  p.  312. 

5  6.  Any  x>er8on  conceiving  himself  aggrieved  by  any  such  j^^ed 
assessment,  or  the  supervisor  on  the  part  of  the  town,  may,  mayapp**!. 
within  twenty  days  after  the  filing  thereof  as  aforesaid, 
signify  the  same  by  serving  a  written  notice  upon  any  justice 
of  the  peace  of  the  town,  stating  that  such  person  or  super- 
visor requires  a  review  of  such  assessment,  and  that  a  jury 
should  be  called  for  the  purpose;  and  thereui>on  such  justice 
shall  issue  his  warrant,  and  the  proceedings  shall  be  had  in 
the  same  manner  as  now  requked  by  law,  in  relation  to 
assessments  made  on  application  of  the  commissioners  of 
highways  to  two  justices  of  the  peace;  but  the  cost  and 
expenses  of  such  review  shall  be  paid  by  the  person  or  per- 
sons requiring  the  same,  or  by  the  town,  if  required  by  the 
supervisor. 

20  N.  T.,  266. 

^  7.  In  all  cases  where  the  assessments  of  damages  for  ffggg^ 
laying  out,  altering  or  discontinuing  any  highway  or  road,  >nal!rto|« 
shall  be  made  under  either  of  the  two  last  preceding  sec-  mSSm. 
tions,  a  certificate  of  the  amount  thereof  shall  be  deUvered 
by  tiie  supervisor  of  the  town  to  the  board  of  supervisors 
of  the  county,  to  be  audited;  and  if  the  supervisor  of  the 
town,  or  any  person  interested,  shall  feel  aggrieved  by  such 
assessment,  the  same  shall,  by  order  of  such  board,  be  referred 
to  any  three  judges  of  the  county  for  reconsideration,  who 
shall  have  power  to  enquire  into  the  principles  and  fiedmess 
of  such  assessment,  and  to  increase  or  diminish  the  damages, 
as  in  their  judgment  shall  be  just  and  reasonable. 

Sea  8  lepealed  by  Laws  of  1847,  ch.  466. 

§  9.  Whenever  any  appeal  shall  hereafter  be  made  from  ^fgj[^ 
any  decision  of  any  highway  commissioner  or  commissioners  Ant  judge. 
for  refusing  to  lay  out,  alter,  or  discontinue  any  road  or  high- 
way, such  appeal  shall  in  the  first  instance  be  made  to  the 
first  judge  of  the  county  courts  of  the  county  wherein  such 
commissioner  shall  reside;  or  in  case  of  a  vacancy  in  the 
ofiSce  of  such  judge,  or  in  case  of  his  interest  or  disability, 
then  to  any  other  disinterested  county  judge  of  such  county; 
and  such  appeal  shall  be  .brought  and  conducted  in  all 
respects  as  appeals  in  like  cases  are  now  required  to  be  by 
law;  provided,  that  any  judge  being  a  resident  of  the  town 
where  sach  road  or  highway  shall  be  located,  shall  be  deemed 
interested  in  the  maMer  so  as  to  prevent  his  acting  on  any 
sach  appeaL 

8N.  T.,  480;  19  B.,  241. 

Sections  10  and  11  repeoled  by  Laws  of  1847,  ch.  466. 

S 12.  The  judges  associated  together  tmder  the  tenth  sec-  g^^ 
tion  of  this  act,  msH  entertain  and  hear  all  appeals  in  relation  peioa,  *e. 
to  tto  same  matter,  meet  and  determine  the  same,  and  file 
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^^'^^    thdor  dedsioii  in  the  office  of  the  clerk  of  the  town  as  soon  w 
convenient  after  the  expiration  of  the  said  forty  days,  and 
their  decision  shall  be  final. 
J^^^     §  13.  Whenever  there  shall  have  been  any  final  deteimina- 
tobeeai^^  tion  npon  any  appeal  or  appeals  provided  for  as  aforesaid, 
^tL^     making  it  necessary  that  any  road  or  highway  shall  be  laid 
out,  altered,  opened  or  discontinued,  it  shall  be  the  duty  of 
the  conunissioner  or  commissioners  of  highways  of  the  town 
where  the  same  is  to  be  done,  to  carry  out  such  determination 
the  same  as  if  the  decision  of  such  commissioner  or  commis- 
sioners had  been  in  favor  thereof,  and  there  had  been  no 
appeal. 

19B.,  241;  46B.,  209. 

JororBn^       §  14.  No  Compensation  shall  be  allowed  any  juror  for 
^    ^     examining  and  certifying  in  regard  to  the  necessity  and  pro- 
priety of  any  highway  being  laid  out,  altered  or  discontinued, 
nor  for  appearing  to  make  such  examination, 
ooiffu  of        5  16.  Courts  of  special  sessions  of  the  peace  shall  be  held 
uS^SiM.    by  a  single  magistrate,  now  authorized  to  sit  as  a  member  of 
a  court  of  special  sessions,  and  all  offences  now  triable  before 
such  courts,  may  be  tried  before  such  single  magistrate,  with 
or  without  a  jury,  at  the  election  of  the  prisoner;  and  all  pro- 
visions of  law  now  applicable  to  the  powers,  duties  and 
proceedings  of  such  courts  shall  apply  to  such  magistrate 
and  the  proceedings  before  him. 
^agmoit       g  16.  Whenever  a  magistrate  or  a  jury  before  whom  a 
a^^t'     criminal  cause  shall  be  tried,  under  the  provisions  of  this  act, 
^?£^  shall  be  satisfied  firom  the  evidence  and  proceedings  had 
ui&caiei.  i)efore  them,  that  the  person  or  persons  charged  and  tried, 
were  complained  of  and  proceeded  against  witiiout  probable 
cause,  and  with  malicious  intent  to  injure  or  harass,  they 
may  render  a  verdict  for  costs  agauist  the  complainant; 
whereupon  the  mi^trate  shall  enter  judgment  for  the 
amount  of  such  costs,  upon  which  an  execution  may  iaam 
against  the  property  or  person  of  such  complainant  in  the 
same  manner  as  upon  a  judgment  rendered  for  a  tort  by  a 
juBtice  of  the  peace. 
pcTMu         S 17.   It  shall  not  be  necessary  for  any  magistrate  to  take 
^^%&.  the  examination  of  any  person  brought  before  him,  charged, 
toii^^f  ^^th  an  offence  triable  before  such  magistrate,  in  any  case 
«ui^n!Bd.   ^1^^  s^<^  person  shall  elect  to.be  tried  before  him ;  and  the 
board  of  supervisors  shall  not  audit  or  alio w  to  any  magistrate 

any  fees  or  charges,  for  the  arrest,  examination,  commitment 

or  taking  bail  of  any  person  charged  with  an  offence,  unless 

such  magistrate  shall  have  fully  complied  with  all  the  reqnii^ 

ments  of  section  twenty-six,  title  two,  chapter  two,  part  fonr, 

of  the  Bevised  Statutes. 

8^«wM       S 18.  Whenever  any  magistrate  shall  issue  any  subpoena  j^ 

raJfbow    any  criminal  proceeding  or  trial,  he  shall  endorse  upon  the 

^ilif     back  thereof  a  memorandum  showing  whether  the  same  i^ 

issued  for  the  people  or  for  the  prisoner ;  and  every  officer  or 
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oOer  person  who  shaU  insert  tlie  names  of  witnesses  in  a  sn  f^^^^ 
pasna  issued  for  tbe  people,  intended  for  tixe  prisoneri  witli 
intent  fheieby  to  deoeive  any  person,  or  to  obtain  any  pay 
as  for  services  in  subpcanaing  witnesses  for  the  people,  shall 
be  deemed  guilty  of  a  misdemeanor ;  and  no  such  magistrate 
diaU  diarge  or  be  allowed  for  more  than  six  subpoenas  in  any 
md  criminal  case,  nor  shall  any  board  of  supcorvisors  allow 
any  charge  for  issuing  or  serving  any  subpoena  in  any  crimi- 
nal  case  or  proceeding  issued  ot  served  on  behalf  of  a  defen- 
dant. 

S 19.  Whenever  the  trial  of  an  indictment  shall  be  post-  lS!ti>oSSF 
poned  by  the  court  in  which  the  same  shall  be  pending,  it  shall  j^g««*^ 
be  the  duty  of  the  district  attorney  to  cause  aU  the  witnesses  nued  to^ 
on  the  part  of  the  people  in  attendance,  deemed  by  him  ^^^^' 
,  material,  to  be  recognized  to  appear  at  the  time  and  place  to 
whidi  such  trial  shall  have  been  postponed. 

S  20.  The  court  before  which  any  witness  on  the  part  of  the  2il?bSS>- 
people  in  a  criminal  prosecution  ^fiall  have  been  recogmzed  ^^^^ 
to  appear,  by  recognizance  taken  before  a  magistrate  or  a 
court  of  record  having  crinnnal  jurisdiction,  may  proceed 
against  such  witness  for  any  default  in  appearing,  pursuant 
to  the  condition  of  his  recognizance,  by  process  of  attachment, 
in  the  same  manner  and  with  like  proceedings  thereon  as  if 
such  witness  had  fsdled  to  appear  in  obedience  to  a  subpoena ; 
and  the  recognizance  of  such  witness,  filed  with  the  clerk  or 
the  court,  if  taken  before  a  magistrate,  or  the  record  of  the 
recognizance,  if  taken  before  a  court  of  record,  and  the  entry 
in  the  minntes  of  the  clerk  of  the  court  of  the  defiaultof  sucdi 
witness,  shall  be  sufBident  evidence  for  issuing  such  process 
of  attachment.    Ko  district  attorney  shall  receive  any  fee  for  ^;g^ 
issuing  a  subpoena  for  tixe  appearance  of  any  witness  who  shall  »»  ^  o»^ 
have  been  Ireoognized  to  appear  in  the  same  prosecution  and      ^^'^ 
at  the  same  court  designated  in  sudii  subpoena.    The  issuing 
of  an  attadmient  against  a  witness  pursuant  to  this  section, 
shall  not  be  a  bar  to  the  prosecution  of  his  recognizance. 

Secticm  21  repealed  bjr  laws  of  1847,  ch.  490. 

S  22.  The  accounts  of  the  members  of  boards  of  supervisors  n^S^n 
shall  be  made  out  in  items  and  verified  as  hereinaiter  pro- 
vided. 

S  23.  Ko  town  officer  shall  be  allowed  any  per  diem  com-  Jiy]*^'^ 
pensation  for  his  services,  unless  expressly  provided  by  law. 

3  24.  Ko  account  shall  be  audited  by  any  board  of  town  ^^y™? 
anditors  or  supervisors,  or  superintendents  of  the  poor,  for  ^^gJg^» 
any  services  or  disbursements,  unless  such  account  shall  be  * 
made  out  in  items,  and  accompanied  with  an  affidavit  attached 
to,  and  to  be  filed  with  such  account,  made  by  the  person  pre- 
senting or  claiming  the  same,  that  the  items  of  such  account 
are  correct,  and  timt  the  disbursements  and  services  charged 
therein  have  been  in  fact  made  or  rendered,  or  necessary  to 
be  made  or  rendered  at  that  Session  of  the  board,  and  stating 
that  no  part  thereof  has  been  paid  or  satisfied.    And  the 
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^^^^  chaiiman  of  such  board,  or  either  of  said  superinteiideiits,  is 
hereby  authorized  to  administer  any  oath  required  under  tliis 
section. 

So  amended  Laws  of  1847,  ch.  490;  30  How.  P.  B.,  It9. 

teving  g  25.  Nothing  in  the  preceding  section  shaJl  be  construed 

"®*  to  prevent  any  such  board  ftom  disallowing  any  account  in 
whole  or  in  part,  when  so  rendered  and  verified,  nor  firom  re- 
quiring any  other  or  farther  evidence  of  the  txuth  and  pro- 
priety thereof  as  such  board  may  think  proper. 

For  section  26  see  Laws  of  1847,  ch.  465.    Post,  p.  316. 

proviBion        g  27.  No  travel  fees  shall  be  allowed  for  travelling  to  sub- 
Sw?  *^^*   poena  a  witness,  beyond  the  limits  of  the  county  in  which  the 
subpoena  was  issued,  or  of  an  a^oining  county,  unless  the 
board  auditing  the  account  shall  be  satisfied  by  proof  that 
such  witness  could  not  be  subpoenaed  without  adcUtional 
travel ;  nor  shall  any  travel  fees  for  subpoenaing  witnesses  be 
allowed,  except  such  as  the  board  auditing  the  account  shall 
be  satisfied  were  indispensably  necessary. 
Acoonntito     §  28.  All  accouuts  presented  in  any  year  to  the  board  of 
edfrX^e  supervisors  of  any  county,  shall  be  numbered  from  number 
upwards,     ^j^^^  upwards  iu  the  order  in  which  they  are  presented,  and  a 
memorandum  of  the  time  of  presenting  the  same,  of  the 
names  of  the  persons  in  whose  favor  they  shall  be  made  out 
and  by  whom  they  shall  be  presented,  shall  be  entered  in  the 
minutes  of  the  board  to  which  they  shall  be  presented ;  and 
no  such  account  after  being  so  presented  shall  be  withdrawn 
from  the  custody  of  the  board  or  its  clerk  for  any  purpose 
whatever,  except  to  be  used  as  evidence  upon  a  judicial  tdal 
or  proceeding;  and  in  such  case  it  shall,  after  bcmg  so  used, 
be  forthwith  returned  to  such  custody, 
nvtf  of         g  29.  Whenever  any  town  collector  shall  have  received  any 
i^  m'    warrant  for  the  collection  of  taxes,  he  shall  immediately  tiiere- 
^^1^1^^  after  cause  notices  of  the  reception  thereof  to  be  posted  up  in 
^^       five  public  places  in  the  ward  or  town,  and  so  located  as  will 
be  most  likely  to  give  notice  to  the  inhabitants  thereof ,  and 
shall  designate  in  such  notices  a  central  and  convenient  place 
in  such  town  where  he  will  attend  from  nine  o'clock,  forenoon, 
till  four  o'clock,  afternoon,  at  least  once  in  each  week  for 
thu*ty  days,  on  a  day  also  to  be  specified  in  such  notice,  for  the 
purpose  of  receiving  payment  of  taxes;  and  it  shall  be  the 
duty  of  such  collector  to  attend  accordingly,  and  any  person 
may  pay  his  taxes  to  such  collector  at  the  time  and  place 
so  designated,  or  at  any  other  time  or  place,  on  paying  one 
per  cent  fees  thereon,  within  thirty  days  fiN)m  the  first  posting 
of  said  notices;  and  no  collector  shall  receive  over  one  per 
cent  fees  for  receiving  or  collecting  any  taxes  within  said 
thirty  days.    But  every  such  collector  shall  be  entitled  to  re- 
ceive one  cent  fees  on  every  amount  of  tax  under  one  dollar, 
paid  in  or  collected  within  said  thirty  days. 

18  B.,  328;  17  B.,  147.    Seo  amendmeat  Laws  of  1847,  oh.  482.    Post, 
p.  318. 
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S  30.  It  shall  be  the  duty  of  the  colleotor,  after  the  expira-  ^^^^ 
tion  of  the  said  thirty  days,  to  proceed  and  collect  the  nnpaid  ^^p^* 
taxes  in  the  same  manner,  and  shall  pay  over  or  account  to 
the  county  treasurer,  and  shall  be  entitled  to  charge,  collect 
and  receive  the  same  fees  as  now  provided  by  law ;  which  said 
lees  shall  be  collected  with  such  unpaid  taxes  from  the  several 
and  respective  pers6ns  named  in  said  tax  list. 

26  B.,  92;  18  B.,  328;  17  B.,  U1. 

§  31.  Whenever  any  board  of  supervisors  shall  make  out  ^J^'" 
any  tax  list  and  warrant,  they  shall  not  add  thereto  the  fees  of  iMuTd.  ^^ 
the  collection,  but  such  fees  shall  be  paid  and  collected  as 
above  prescribed  in  sections  twenty-nine  and  thirty  of  this  act. 

18  B.,  328. 

g  32.  The  provisions  of  this  act  relative  to  the  collection  of  ^f^^j^^^^ 
taxes  and  nuydng  out  any  tax  list  and  warrant,  shall  apply  to 
all  the  cities  and  towns  of  this  state,  except  where  there  are 
si>edal  provisions  of  law  for  the  collection  thereof. 

S  33.  The  twenty-sixth  section  of  this  act  shall  not  apply  J^^^ 
to  the  county  of  Kings. 

5  34.  Every  justice  of  the  peace  elected  in  any  of  the  towns  ^^^gSid^ 
or  cities  of  this  state,  shall,  before  he  enters  upon  the  duties  S^*'*^ 
of  Ms  office,  execute  an  instrument  in  writing  with  two  sure- 
ties, to  be  approved  by  the  supervisor  of  the  town  or  ward  in 
which  such  justice  shall  reside,  conditioned  that  he  will  pay 
over  on  demand  all  moneys  received  by  him  in  virtue  of  his 
office,  to  the  person  or  persons  entitled  to  the  same,  and  file 
the  said  instrument  in  writing,  in  the  office  of  the  city  or 
town  clerk,  in  which  he  shall  reside. 

4  D.,  165. 

S  35.  Sections  third,  fifth,  sixth,  seventh,  eighth,  ninth,  ^.^ 
tenth,  eleventh,  twelfth,  thirteenth  aijid  fourteenth  of  this  act  |iiffouc*a^ 
shaU  not  extend  to  the  counties  of  Kings,  Queens  or  Suffolk;    ^ 
and  no  provision  of  this  act  shall  apply  to  the  dty  and  county 
of  New  York. 

§  36.  All  statutory  provisions  inconsistent  with  this  act  are  ^«p^ 
hereby  repealed. 


CHAP.  151. 

AN  ACT  in  relation  to  firemen  in  incorporated  villages. 

Passbd  April  28,  1847. 

The  People  of  ihe  State  of  New-Torkj  represented  in  Senate 
and  Assembly,  do  enact  asfoUows : 

S  1.  After  the  legal  voters  of  any  incorporated  village  shall  SSSJ,*"* 
have,  pursuant  to  law,  voted  to  raise  by  tax  a  sufficient  sum  compuiiei. 
to  procure  the  necessary  implements  for  a  hook  and  ladder 
company  for  such  village,  the  trustees  thereof  may  appoint 
in  writing,  any  number  not  exceeding  thirty  of  the  inhabi- 
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^^^  ^  tants  of  snch  village  members  of  a  hook  and  ladder  company  > 
and  such  members  shall  elect  annually,  at  such  time  as  sach 
trostees  shall  prescribe,  one  of  their  number  as  foreman,  imd 
anotiber  as  assistant  foreman  thereof;  but  such  foreman  and 
assistant  foreman  may  be  removed  by  such  trustees  for  good 

^^S^    and  sufficient  cause.    And  such  trustees  may  appoint  as 

^*  ^'  aforesaid,  any  number  of  such  inhabitants  not  exceeding  fifty, 
as  members  of  a  fire  company  for  each  fire  engine  procured 
and  kept  for  the  extinguishment  of  fires  in  such  village;  and 
such  fi^  company  may  elect  annually,  at  such  time  as  such 
trustees  shall  prescribe,  one  of  their  number  as  foreman  and 
another  as  assistant  foreman  thereof;  but  such  foreman  and 
assistant  foreman  may  be  removed  by  such  trustees  for  good 
and  sufficient  cause.  Such  trustees  may  firom  time  to  time  by 
appointment  as  aforesaid,  ffil  any  vacancy  that  may  occur  in 
such  company. 

ordinancseB.  g  2.  Such  trustees  may  pass  such  ordinances  for  the  govern- 
ment of  such  companies  as  they  shall  deem  proper,  not  incon- 
sistent with  the  laws  of  this  state  or  of  the  United  States, 
and  may  enforce  such  ordinances  by  penalties  not  exceeding 
twenty  dollars  for  any  offence,  to  be  sued  for  in  the  name  of 
the  trustees  and  recovered  for  the  use  of  the  village. 

StomS.  S  3.  Every  person  who  shall  hereafter  faithfully  serve  as  a 
member  of  any  such  company  for  the  term  of  ten  years,  and 
shall  conform  to  all  the  regulations  of  the  village  in  reference 
thereto  after  becoming  eighteen  years  of  age,  shall  hereaft^ 
become  exempt  from  militia  duty  except  in  cases  of  war,  in- 
surrection or  invasion.  But  the  time  when  any  hook  and 
ladder  company  shall  be  unprovided  with  the  proper  imple- 
ments for  such  company  shall  not  be  estimated  as  part  of 
such  ten  years.  The  certificate  of  the  president  of  any  board 
of  such  trustees  specifying  the  time  when,  and  the  company 
or  companies  in  which  such  service  of  ten  years  took  place, 
shall  be  presumptive  evidence  of  such  service. 


CHAP.  197. 

AN  ACT  authorizing  the  erection  of  town  houses. 

Passed  May  6,  1847 ;  "three-fifths  being  present." 

Ths  Peaple  of  the  State  of  New-Tork,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

Moneymay  S  1.  The  clcctors  of  any  town  of  this, state  in  which  there 
toJn  me  *ti  s^all  uot  bc  a  towu  housc,  at  any  annual  town  meeting,  may 
iDpi^tobny  by  resolution,  vote  a  sum  of  money  for  the  purchase  of  a  site 
for,  and  the  building  of  a.  town  house,  not  exceeding  in  num 
ber  of  dollars,  twice  the  number  of  electors  in  said  town, 
provided  that  a  notice  of  intention  to  propose  such  a  resolu 
tion,  shall  have  been  posted,  within  flfteen  days  of,  and  not 
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]6BB  ihan  ten  days  pceoeding  said  meeting,  in  five  of  the  most  ^^^  ^ 
public  places  in  said  town. 

5  2.  Upon  proper  repiesentation  of  the  action  of  any  toTm  ^,SJ^*^ 
mftder  the  flist  section  of  this  act,  the  board  of  supervisors  of  >7tax. 
the  coimly  in  which  such  town  is  situated,  may  cause  the  sum 
so  voted,  to  be  collected  with  the  other  expenses  of  said  town; 
or  may  leqnize  the  question  to  be  again  submitted  to  the  elec- 
tors of  said  town  at  the  next  annual  town  meeting. 

5  3.  Conveyances  for  sites,  shall  be  made  to  the  towns;  S?J?!S^ 
ffltes  shall  be  purchased  and  houses  erected  by  the  supervisor,  ^midd, 
town  derk  and  the  justices  of  the  town,  and  the  houses  shtdl 
be  controlled  by  the  supervisor,  town  derk  and  the  justice  of 
the  peace  residdng  nearest  the  same;  and  the  electors  may 
from  tame  to  time,  vote  such  sum  as  may  be  necessary  to  keep 
any  town  house  in  repair  and  insured. 

S  4.  The  board  of  supervisors  in  any  county,  may  in  their  JS^^^ 
discretion,  cause  any  money  or  any  portion  thereof,  voted  by 
towns  before  the  passage  of  this  act,  for  building  town  houses, 
to  be  raised  in  said  towns  for  such  purpose. 


CHAP.  455. 

AiN  ACT  to  amend  an  act  entitled  ''an  act  to  reduce  the 
number  of  town  officers,  and  town  and  county  expenses, 
and  to  prevent  abuses  in  auditing  town  and  county 
accounts/'  passed  May  10,  1845. 

Passed  December  14, 1847 ;  "  three-fifths  being  present." 

The  People  of  the  State  of  New-TorJc^  represented  in  Senate 
and  Assembly  f  do  enact  m  foUows : 

§  1.  The  second  section  of  the  act  entitled  '^  an  act  to  reduce 
the  number  of  town  officers,  and  town  and  county  expenses, 
and  to  prevent  abuses  in  auditing  town  and  county  accounts," 
passed  May  10, 1846,  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

S  2.  "The  electors  of  each  town  shall  have  power  at  their  ^s;g^*<»» 
annual  town  meeting,  to  determine  by  resolution  whether  ^ninewh^^ 
there  shall  be  chosen  one  or  three  highway  commissioners,  and  th^^fgh- 
the  numbar  so  determined  upon  shall  be  balloted  for  and  ^a^^ 
chosen ;  and  if  only  one  shall  be  determined  upon  and  chosen,  ^^ 
he  shall  possess  all  the  powers  and  discharge  all  the  duties  of 
commissioners  of  highways  as  prescribed  by  law,  and  shall 
hold  his  office  for  one  year.    And  whenever  three  commis-  ^^iij®^" 
fiioners  shall  be  chosen  in  any  town  they  shall  be  divided  by  t^^iot 
lot  by  the  canvassers,  upon  the  result  of  the  canvass,  into  ®  ^' 
three  classes,  to  be  numbered  one,  two  and  three ;  the  term 
of  office  of  the  first  class  shall  be  one  year,  of  the  second,  two, 
and  of  the  third,  three;  and  one  commissioner  only  shall 
thereafter  annually  be  elected  in  such  town,  who  shall  hold 
his  office  for  three  years,  and  nritil  a  successor  shall  be  duly 
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FASTL  ^loQif^  0j  appointed :  but  in  case  any  oommiflsioner  shall  be 
elected  to  fill  a  vacancy,  he  shall  hold  the  office  only  for  the 
unexpiied  tenn  which  shall  have  become  vacant ;  and  if  two 
vacancies  shall  be  leqniied  to  be  filled,  the  canvasseis  shall, 
after  the  cavass,  determine  by  lot  as  aforesaid,  the  terms  they 
i^all  respectively  hold.  And  when  any  vacancy  shall  happea 
by  death,  removal,  resignation,  neglect  to  qnalify,  or  r^bsal 
to  serve,  it  shall  be  supplied  until  &e  next  succeeding  annual 
town  meeting  by  an  appointment  in  writing,  under  the  hands 
of  any  three  justices  of  the  peace,  or  two  justices  and  the 
supervisor  of  tiie  town ;  and  every  commissioner  of  highways 
shall  be  authorized  to  administ^  oaths  to  any  witnesses  or 
juries,  in  proceedings  which  may  be  had  by  or  before  them; 
and  whenever  any  town  shall  have  determined  upon  having 
three  commissioners,  and  shall  desire  to  return  two  or  have 
but  one,  such  town  shall  have  the  iK>wer  so  to  do  by  a  resola- 
tion  taken  at  an  annual  town  meeting,  and  when  such 
resolution  shall  have  been  adopted,  no  other  commissioner 
shall  be  elected  or  appointed,  until  the  term  or  terms  of  those 
in  office  at  the  time  of  adopting  such  resolution  shall  expiie 
or  become  vacant ;  and  they  shall  have  power  to  act  until 
their  terms  shall  severally  become  vacant  or  expire,  as  folly 
as  if  the  three  continued  in  office. 

27  B.,  238;  4  D.,  260.    Ant^  p.  804 

S  2.  The  fifth  section  of  the  said  act  is  hereby  amended  so 
as  to  read  as  follows: 
Dimagefl  §5.  Wherccver  any  dama^cs  are  uow  allowcd  to  bc  asscssed 
iZiS^  by  law  when  any  road  or  highway  shall  be  laid  out,  altered 
or  discontinued  in  whole  or  in  part,  such  damages  shall  be 
assessed  by  not  less  than  three  commissioners  to  be  appointed 
by  the  county  court  of  the  county  in  which  such  road  or  high- 
way shall  be,  on  the  application  of  the  commissioner  or  com- 
missioners of  the  town :  and  the  commissioners  so  appointed 
shall  take  the  oath  of  office  prescribed  by  the  constitution, 
and  shall  proceed,  on  receiving  at  least  six  days  notice  of  the 
time  and  place,  to  meet  the  highway  commissioners  and  take 
a  view  of  the  premises,  hear  the  parties  and  such  witnesses  as 
may  be  offered,  before  them ;  and  they  shall  all  meet  and 
act,  and  shall  assess  all  damages  which  may  be  required  to 
be  assessed  on  the  same  highway,  and  shall  be  authorized  to 
administer  oaths  to  witnesses  which  may  be  produced  befoie 
them  under  this  section,  and  when  they  shall  all  have  met 
and  acted,  the  assessment  agreed  to  by  a  minority  of  them, 
shall  be  valid ;  and  when  so  made  shall  be  delivered  to  acom- 
missioner  of  highways  of  the  town,  who  within  ten  days  after 
receiving  it,  shall  file  it  in  the  town  clerk's  office. 

46  B.,  Sit ;  42  B^  263.    Ante,  p.  304. 

J^*<»  g  3.  Any  person  conceiving  himself  aggrieved,  or  the  com- 
p«n»u^  missioner  or  commissioners  on  the  part  of  the  town  feeling 
SS^tei^  dissatisfied  by  auy  such  assessment,  may,  within  twenty  days 
■**^*^*^'  after  the  filing  thereof  as  aforesaid,  signify  the  same  by  notice 
in  writing,  and  serving  the  same  on  the  town  clerk  and  on 
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the  opiKMdte  party,  that  is,  the  persons  for  whom  the  assess-  ^''^'  ^ 
meote  were  made  or  the  commissioner  or  conmiissioners  of 
highwa3rs  as  the  case  maybe,  asking  for  a  jury  to  reassess  the 
damages  and  specifying  a  time  not  less  than  ten  nor  more  than 
twenty  days  from  the  time  of  filing  said  assessment,  when 
sach  jury  will  be  drawn  at  the  clerk's  office  of  an  a^oining 
town  of  the  same  county  by  the  town  clerk  thereof;  which 
notice  shall  be  served  upon  said  opposite  party  withhi  three 
days  after  service  upon  the  town  clerk  as  i^oresaid,  and  may 
be  served  personally  or  by  being  left  at  the  dwelling  house  of 
the  party  with  some  person  in  charge  thereof,  or  if  there  be 
no  such  person,  or  tiie  house  be  closed,  then  by  fixing  the 
same  upon  the  outer  door  of  said  dwelling  house. 

§  4.  At  the  tune  and  place  mention^  in  the  preceding  f^^^^^ 
section,  the  town  clerk  of  such  adjoining  town,  having  received  p«|^^ 
three  days*  previous  notice  that  such  jury  is  to  be  drawn,  fix)m         ^^ 
the  person  or  party  asking  a  reassessment,  shall  deposite  in  a 
box  the  names  of  all  such  persons  then  residents  of  his  town, 
whose  names  are  on  the  last  list  filed  in  said  town  clerk's 
office  of  those  selected  and  returned  as  jurors,  pursuant  to 
article  second,  title  four,,  chapter  seventh,  part  third  of  the 
Bevised  Statutes,  who  are  not  interested  in  tiie  lands  through 
which  such  road  shall  be  located,  nor  of  kin  to  either  or  any 
of  the  parties,  and  shall  draw  therefi*om  the  names  of  twelve 
persons,  and  shall  make  a  certificate  of  such  names  and  the 
purposes  for  which  they  were  drawn,  and  shall  deliver  the 
same  to  the  party  fiii^t  asking  for  the  reassessment. 

S  5*  pOie  patty  receiving  such  certificate  shall,  within  ^^^ 
twenty-four  hours  thereafter,  deliver  the  same  to  a  justice  of  moned. 
the  peace  of  the  town  wherein  the  damages  are  to  be  assessed; 
and  it  shall  be  the  duty  of  such  justice  forthwith  to  isstie  a 
summons  to  one  of  the  constables  of  his  town,  directing  him 
to  summon  the  persons  named  in  said  certificate,  and  shall 
specify  a  time  and  place  in  said  summons  at  which  the  per- 
sons to  be  summoned  shall  meet,  but  no  meeting  of  such 
persons  shall  be  had  within  twenty  days  from  the  time  of 
filing  the  assessment  of  damages  in  the  town  clerk's  office  by 
the  conunissioner  or  commissioners  of  highways.    42  b.,  263. 

S  6.  Upon  sudi  persons  appearing  at  the  time  and  place  ^^^^ 
mention^  in  the  summons,  the  justice  who  issued  the  sum-  reMMM 
mons  shall  draw  by  lot  six  of  the  persons  atten<Ung  to  serve  ^^^^ 
as  a  jury,  and  the  first  six  persons  drawn  who  shsQl  be  free 
from  all  legal  exceptions,  shall  be  the  jury  to  re-assess  all  the 
damages  required  to  be  re-assessed  upon  the  same  highway; 
and  the  said  jnr^  shall  be  sworn  by  the  said  justice  well  and 
trdy  to'determme  and  re-assess  such  damages  as  shall  be 
submitted  to  their  consideration,  and  shall  take  a  view  of  the 
premises,  hear  the  parties  and  such  witnesses  as  may  be 
offered  by  the  parties,  and  sworn  by  said  justice  before  them 
and  shall  render  their  verdict  in  writing  under  their  hands, 
which  shall  be  certified  by  said  justice  and  be  delivered  to  the 
m.— 41 
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^^"^    coimmfisioneis  of  highways  of  the  town,  and  the  same  shall 

be  final.    42  b.,  263. 
cottiby        5  7.  In  all  cases  of  assessments  of  damages  under  the  pro- 
^T       visions  of  this  act  by  commissioners  appointed  by  a  county 
court,  the  costs  thereof  shall  be  paid  by  the  town  in  which  tlie 
damages  shall  be  assessed,  and  in  cases  of  le-assessments 
of  damages  by  a  jury  on  the  application  of  the  conmiissiazi- 
ers  of  highways  of  any  town,  and  the  first  assessment  shall 
be  reduced  thereby,  the  costs  of  such  assessment  stiall  be 
paid  by  the  party  claiming  the  damages,  otherwise  by  the 
town;  and  in  case  a  re-assessment  of  damages  shall  be  had 
on  the  application  of  the  party  for  whom  the  damages  ireref 
assessed,  and  such  party  shall  fall  to  increase  the  same,  he 
shall  pay  the  costs  thereof,  but  when  such  damages  shall  be 
increased  by  tiie  jury  the  costs  shall  be  paid  by  the  town; 
and  when  applications  shall  be  made  by  two  or  more  persons 
for  the  re-assessment  of  damages  by  a  jury,  such  jury  sball 
be  obtained  in  conformity  with  the  terms  of  the  notice  first 
served  upon  the  clerk  of  the  town  in  which  the  damages  ate 
to  be  assessed;  and  all  persons  who  may  be  liable  for  costs 
under  this  section  ^all  be  liable  in  proportion  to  the  amount 
of  damages  respectively  assessed  to  them  by  the  first  assess- 
ment, and  may  be  recovered  in  an  action  of  assumpsit  at  the 
suit  of  any  person  or  persons  entitled  to  the  same  before  a 
justice  of  the  peace. 
Biiehtof        g  8.  Any  person  who  shall  conceive  himself  aggrieved  by 
•PP**^'       any  determination  of  the  commissioners  of  highways,  either 
in  laying  out,  altering  or  discontinuing  any  road,  or  in  refiis- 
ing  to  lay  out,  alter  or  discontinue  any  road,  may*  at  any 
time  within  sixty  days  after  such  determination  shall  have 
been  filed  in  the  office  of  the  town  clerk,  appeal  to  the  coiinljy 
judge  of  the  county  in  the  same  manner  as  appeals  were 
heretofore  allowed  to  be  brought  to  three  judges  under  title 
first,  article  fourth,  chapter  sixteenth,  part  first  of  the  B^vised 
Statutes;  and  when  any  appeal  shall  be  brought  under  Urn 
section,  the  said  judge,  or  in  case  of  his  residence  in  the  town, 
or  of  his  interest  in  tiie  lands  through  which  the  road  shall  be 
laid  out,  or  in  case  he  is  of  Idn  to  any  of  the  persons  interested 
in  said  lands,  or  in  case  of  his  disability  for  any  cause,  then 
one  of  the  justices  of  the  sessions  shall,  after  the  expiration 
of  the  said  sixty  days,  appoint  in  writing  three  disinterested 
fireeholders  who  shall  not  have  been  named  by  the  parties 
interested  in  the  appeal,  and  who  shall  be  residents  of  the 
county  but  not  of  the  town  wherein  the  road  shall  be  located, 
as  referees  to  hear  and  determine  all  the  appeals  that  may 
have  been  brought  within  the  said  sixty  days,  and  shaJI 
notify  them  of  their  appointment,  and  deliver  to  them  all 
papers  pertaining  to  the  matters  referred  to  them.    Upon 
receiving  notice  of  appointment  the  said  referees  shall  possess 
all  the  powers  and  discharge  all  the  duties  heretofore  pos- 
sessed and  discharged  by  the  three  judges,  and  give  the  sama 
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notioes  heretofore  required  to  be  given  under  title  first,  artide 
foar,  chapter  six,  part  one  aforesaid,  and  before  proceeding 
to  hear  the  appeal  or  appeals  they  shall  be  sworn  by  some 
officer  anthorized  to  take  affidavits  to  be  read  in  courts  of 
record,  Mthfiilly  to  hear  and  determine  the  matters  referred 
to  them. 

8  N.  Y.,481;  29  B^  80;  19  B.,  240;  12  E,  193;  46  B.,  209,  333;  43 
B,  200. 

59.  Every  referee  appointed  under  the  preceding  section^ of 
shall  be  entitled  to  receive  two  dollars  for  every  dayem-     "* 
ployed  in  the  hearing  and  decision  of  such  appeal  or  appeals,, 
to  be  paid  by  the  party  appealing  where  the  determination 
of  the  commissioners  shall  be  confirmed,  but  where  it  is 
reversed,  to  be  a  charge  upon  the  county :  and  when  said 
referees  shall  make  any  decision,  laying  out,  altering  or  dis- 
continuing any  road  in  whole  or  in  part,  it  sh^l  be  Sie  duty 
of  the  commissioners  of  highways  of  the  town  to  carry  out 
such  deciaion  in  the  same  manner  as  required  in  cases  of  final 
determinations  of  appeals  aa  provided  by  the  thirteenth  sec- 
tion of  the  act  hereby  amended,  and  such  decision  shall  re- 
main unaltered  for  the  term  of  four  years  from  the  time  the 
same  shall  have  been  filed  in  the  office  of  the  town  derk. 

19  B.,  240;  43  B.,  200. 

Section  10  repealed  b/  Laws  of  1853,  cfa.  174. 


5 11.  All  damages  which  may  be  assessed  for  laying  out  ^SS^S^ 
or  altering  any  private  road,  together  with  the  costs  of  such  ^^^^ 
assessment,  shall  be  paid  by  the  person  or  persons  applying 

for  such  road. 

5 12.  All  highway  appeals  which  were  pending  before  three  £^^2SS 
judges  of  county  courts  on  the  first  Monday  of  July  last,  and  5^^^^ 
now  remain  undetermined,  shall  be  deemed  as  still  pending,  ^«^ 
and  tilie  judges  before  whom  such  appeals  were  pending,  sludl  jiSy,  dS. 
have  full  power,  and  it  shall  be  tiieir  duty  to  proceed  and 
determine  such  appeals  in  the  same  manner  and  with  like 

^ect  as  if  their  terms  of  office  had  not  expired;  and  when- 
ever any  determination  has  been  made  by  any  commissioners 
of  highways  since  the  said  first  Monday  of  July,  refusing  to 
lay  out,  alter,  or  discontinue  any  highway;  any  party  con- 
ceiving himself  aggrieved,  may  appeal  therefi*om  at  any  time 
within  sixty  days  Ster  the  passage  of  this  act  in  the  manner 
provided  by  this  act. 

S  13.   The  twenty-sixth  section  of  said  act,  is  hereby 
amended  so  as  to  read  as  follows: 

"3  26.  All  fees  and  accounts  of  magistrates  and  other  offi-  l^^f^^ 
cers  for  criminal  proceedings,  includmg  cases  of  vagrancy,  cn^^^^ 
shall  be  paid  by  the  several  towns  or  cities  wherein  the  offence  ?5^^^?S 
shall  have  been  committed,  and  all  accounts  rendered  for^^^*^*' 
such  proceedings  shall  state  where  such  offence  was  commit- 
ted, and  the  board  of  supervisors  shall  assess  such  fees  and 
accounts  upon  the  several  towns  or  cities  designated  by  such 
accounts;  but  when  any  person  shall  be  bound  over  to  the 
oyer  and  terminer,  or  court  of  sessions,  or  committed  to  jail 
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'^^^  to  await  a  trial  in  either  of  said  courts,  the  costs  of  the  pro- 
ceedings had  before  the  single  magistrate,  shall  be  charge- 
able upon  tile  towns  or  cities  as  aforesaid,  and  the  costs  of 
Hie  proceedings  had  after  the  person  shall  have  been  so  bound 
over  or  committed,  shall  be  chargeable  to  the  county;  bat 
nothing  herein  contained  shall  apply  to  cases  of  felonies,  nor 
where  the  proceedings  or  trial  for  the  oflbnce  shall  be  had 
before  any  court  of  oyer  and  terminer  or  court  of  sessions  of 
the  county,  and  the  fines  imposed  and  collected  in  any  sudi 
cases,  shall  be  credited  to  said  towns  or  cities  respectively. 
•And  whenever  any  criminal  warrant  or  process  shall  be  issued 
by  any  magistrate  residing  out  of  the  town  or  city  wherdn 
the  offence  shtQl  have  been  committed,  it  shall  authorize  the 
officer  executing  the  same,  to  carry  the  person  charged  with 
an  offence  under  this  act,  before  any  ma^strate  resident  and 
being  in  the  town  or  city  wherein  such  offence  shall  have 
been  committed,  to  be  proceeded  against  according  to  the 
provisions  of  the  fifteenth  section  of  this  act;  but  the  magis- 
trate Issuing  such  warrant  or  process,  shall  not  lose  any 
juiisdiction  over  the  trial  and  proceedings  against  any  sud^ 
persons  by  reason  of  anything  herein  centred,  nor  shall 
such  magistrate  be  allowed  any  compensation  for  any  further 
proceedings  in  any  such  case  beyond  issuing  such  warrant  or 
process." 
Dn^of  3  14.  It  shall  be  the  duty  of  clerks  of  boards  of  supervi- 
u^Snwn  sors  on  the  thirty-first  day  of  December,  or  within  ten  days 
previous  thereto,  in  each  year,  to  make  out  a  statement 
showing, 

1.  The  amount  of  compensation  audited  by  the  board  of 
supervisors,  to  the  members  thereof,  severally,  within  the 
year,  and  the  items  and  nature  of  such  compensation  as 
audited. 

2.  The  number  of  days  the  board  shall  have  been  in  session 
within  such  year,  and  the  distance  travelled  by  the  member 
respectively,  in  attending  the  meeting  of  the  board. 

3.  Whether  any  accounts  were  audited  or  allowed  without 
being  verified  according  to  law,  for  any  member  of  the  board 
of  supervisors,  or  any  other  person,  and  if  any,  how  much, 
and  for  what. 

And  such  statement  shall  be  certified  by  such  clerk,  and  be 
printed  in  a  newspaper  printed  in  the  county,  in  the  manner 
that  the  accounts  audited  by  boards  of  sux>ervisors  are  now 
required  by  law  to  be  printed,  within  two  weeks  after  said 
statement  shall  be  so  made  out,  and  it  shall  be  the  special 
duty  of  such  clerk  to  see  that  the  same  is  so  published,  and 
for  every  intentional  neglect  so  to  do,  such  clerk  shall  be 
deemed  guilty  of  a  misdemeanor. 

S  15.  Section  one  hundred  and  twenty-one  of  article  six, 
title  one,  chapter  sixteen,  part  one  of  the  Sevised  Statutes  is 
hereby  amended  so  as  to  read  as  follows: 
proruion       §  121.  "  In  case  the  commissioners  of  highways  of  any  town 
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shall  be  dissatisfied  mUbi  the  determinatioii  of  the  board  of  ^^^ 
sapervisoTs  of  their  oonnty,  touching  an  allowance  for  any  SS5b^ 
snch  bridges*  such  determination  shall,  on  the  application  of  superr^ 
the  conumssioners,  be  reviewed  by  the  court  of  sessions  of  the 
same  county,  whose  order  in  the  premises  shall  be  observed 
by  every  such  board  of  supervisors."      Ante,  toL  i,  p.  485. 

S 16.  Town  collectors  shall  be  entitled  to  collect  five  per  f^^^ 
cent  fees  for  all  unpaid  taxes,  under  the  thirtieth  section  of  lecto?^' 
the  act  hereby  amended;  and  whenever  any  such  collector 
shall  make  return  to  the  county  treasurer  for  any  unpaid 
taxes,  he  shall  add  to  the  several  sums  so  returned  by  him 
five  per  cent,  which  shall  go  to  the  credit  of  the  county,  and 
be  collected  with  said  unpaid  taxes;  and  such  collector  shall 
be  entitled  to  receive  from  the  county  treasury  and  be  paid  by 
the  treasurer  two  per  cent  as  fees  for  all  taxes  so  returned 
by  him. 

5 17.  It  shall  be  the  duty  of  every  court  at  which  a  grand  ^^^ 
jury  shall  be  summoned,  to  charge  such  jury  specially  to  sn^W^* 
inquire  into  any  violations  of  law  by  public  ofiOicers  in  de-  SS?**^ 
manding,  charging  or  receiving  fees  to  which  they  are  not 
entitled  by  law. 

5 18.  It  shall  be  the  duty  of  the  secretary  of  state  to  cause  Jjgjjyy*' 
an  the  general  statute  laws  of  the  state  which  relate  to  high-  pabu^m 
ways  and  private  roads,  to  be  printed  in  pamphlet  form  and  ^^e  uwi 
stitched,  togeOier  with  such  forms  and  instructions  as  he  may  S^^JIil^ 
deem  necessary,  and  cause  a  sufficient  number  of  copies 
thereof  to  be  sent  to  the  several  county  derks,  to  furnish  one 

for  each  county  clerk's  office  and  town  clerk's  office  in  the 
state,  and  one  to  each  commissioner  of  highways  of  the 
several  towns. 

5 19.  Town  clerks  shall  be  allowed  the  sum  of  fifty  cents  ^^''■^ 
for  drawing  and  certifying  a  Jury  as  provided  by  this  act,  and  aetiS^ 

a  constable  for  summoning  such  jury  shall  be  allowed  two 
dollars,  except  when  the  jury  shall  be  taken  fix)m  the  same 
town  wherein  the  road  is  located,  in  which  case  he  shall  be 
allowed  only  one  dollar.  And  jurors  who  shtQl  be  summoned 
ftam  an  adjoining  town,  and  shall  attend  but  not  serve,  shall 
be  entitled  each  to  fifty  cents,  and  if  they  shall  serve,  then  one 
dollar;  if  fiom  the  same  town  and  shall  attend  and  not  serve 
twenty-five  cents;  if  they  shall  serve,  then  fifty  cents  each. 

S  20.  If  for  any  cause  any  commissioner  or  referee  appointed  l^^^ 
under  this  act  shall  be  prevented  fix>m  serving,  or  shall  refuse  nppued. 
to  serve,  the  court  or  officer  who  appointed  him  shall  have 
power  to  appoint  another  to  supply  his  place. 

S  21.  All  orders  for  the  appointment  of  commissioners  or  ^f^^^ 
referees  under  this  act  shall  be  ffied  and  recorded  in  the  townderm 
office  of  the  town  clerk  of  the  town  in  which  the  road  shall  ^  ^* 
be  located. 

S  22.  Section  sixtv-four  of  title  one,  article  four,  chapter 
sixteen,  part  first,  of  the  Bevised  Statutes  is  hereby  amended 
so  as  to  read  as  follows: 
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_  ^„_  "5  64.  The  damages  sustained  by  reason  of  the  laying  ont 
^1^^  and  openmg  such  road  may  be  ascertamed  by  the  agreement 
in  certain    of  the  owuer  and  the  commissioneis  of  highways,  proTided 


such  damages  do  not  exceed  one  hundred  dollars,  and  unless 
such  agreement  be  made,  or  the  owner  of  the  land  shall  in 
writing  Please  all  daim  to  damages,  the  same  shall  be 
assessed  in  the  manner  prescribed  by  law,  before  such  mad 
sh^  be  opened,  or  worked,  or  used.    Every  such  agreement 
or  release  shall  be  filed  in  the  town  clerk's  office,  and  shall 
forever  preclude  such  owner  ftom  all  furtheir  daim  for  such 
damages."  46  b.,  sit ;  Ante,  tol  i,  p.  474. 
iSSSSio      S  '^*  "^  damages  which  may  be  finally  assessed  or  agreed 
b?mdited  upon  by  commissioners  of  highways  for  the  laying  out  of  any 
•^^^(^  road  except  private  roads,  shall  be  laid  before  the  board  of 
supervisors  by  the  supervisor  of  the  town  to  be  audited  with 
the  diarges  of  the  commissioners,  justices,'  surveyors  or.other 
persons  or  officers  employed  in  making  the  assessment  and 
fi>r  whose  services  the  town  shall  be  liable,  and  the  amount 
shaQ  be  levied  and  collected  in  the  town  in  which  the  road  is 
located,  and  the  money  so  collected  shall  be  paid  to  the  com- 
missioners of  such  town,  who  shall  pay  to  the  owner  the  som 
assessed  to  him,  and  appropriate  tiie  residue  to  satisfy  the 
charges  aforesaid. 

2ON.T.,  256;  42  B.,  263. 

Town  audi-      §  24  It  shall  be  the  duty  of  boards  of  town  auditors  to 

£2^ab.    make  annually  brief  abstracts  of  the  names  of  all  persons  who 

^SS^i!    have  presented  to  said  board  accounts  to  be  audited,  the 

•aporrtBWB  <^i^<^^^te  claimed  by  each  of  said  persons,  and  the  amountB 

finally  audited  by  them  respectively,  and  shall  deliver  said 

abstracts  to  the  clerk  of  the  board  of  supervisors,  and  the  said 

derk  shall  cause  the  same  to  be  printed  with  the  statementB 

requiredtobe  printed  byhimbythefourteenthsection  of  this  act 

BflPMi-  ^  25.  The  dghth,  tenth,  and  eleventh  sections  of  the  a^ 

hereby  amended,  and  all  laws  inconsistent  with  any  of  the 
provisions  of  this  act  are  hereby  repealed. 

SS.  S  2®-  Nothing  in  this  act  contained  shaU  apply  to  the 
counties  of  Kings,  Queens,  Suffolk  or  New-York. 

CHAP.  482. 

AN  ACT  to  amend  the  twenty-ninth  section  of  the  act 
entitled  "An  act  to  reduce  the  number  of  town  officep 
and  town  and  county  expenses,  and  to  prevent  abuses  in 
auditing  town  and  county  accounts,"  passed  May  10, 1845. 

Passed  December  15,  1847;  three-fifths  being  present 
Ths  People  of  the  State  of  New- York,  represented  in  SenaU 

and  AtsenMyy  do  enact  as  follows : 
S  1.  The  twenty-ninth  section  of  the  act  entitled  "An  ajj 

to  reduce  the  number  of  town  ofllcers  and  town  and  county 
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eocpenaes,  and  to  prevent  abuses  in  anditmg  town  and  county 
aeoonnts,"  passed  May  10, 1846,  is  hereby  amended  so  as  to 
aOow  toTm  collectors  two  per  cent  fees  on  all  voluntary  pay- 
ments made  to  them  within  the  thirty  days  as  now  provided 
by  law  In  all  cases  where  the  ag^gate  amount  to  be  collected 
by  warrants  when  put  into  their  hands  shall  not  exceed  the 
sum  of  two  thousand  dollars.     Ante,  p.  bob. 


CHAP.  75. 

AN  ACT  to  provide  for  the  appointment  of  commissioners 
of  deeds  in  the  cities  of  this  state. 

Passxd  March  7,  1848. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
andAssmbtyi  do  enact  as  follows: 

S  L  Ck)nim]ssioners  of  deeds  in  the  cities  of  this  state  shall  ^^a^*^ 
be  appointed  by  the  common  comicils  of  said  cities  respec-  ap^ated. 
tively,  and  all  vacancies  occurring  during  the  term  for  which 
any  commissioner  shall  be  appointed,  shall  be  filled  in  like 
maimer. 


CHAP.  161. 

AN  ACT  in  relation  to  the  appointment  of  commissioners 
of  deeds,  in  and  for  the  cities  of  this  state,  except  the 
city  of  New- York. 

Passed  Mardi  31, 1848. 

The  People  of  ^  State  of  New-TorJcj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  In  case  the  mayor  and  common  council  of  any  city  in  poww  to 
this  state,  shall  have  neglected  or  omitted  to  pass  any  such  SSSau. 
resolution  or  resolutions  as  by  tiie  second  section  of  title  one,  |^^ 
chapter  five,  of  the  first  part  of  the  Bevised  Statutes,  or  by 
any  act  of  tiie  legislature  of  this  states  they  were  required  or 
authorised  to  pass,  limiting  the  number  of  commissioners  of 
deeds  and  notaries  public  to  be  appointed  in  and  for  their 
respective  cities,  it  shall,  notwithstanding  such  neglect  or 
omission,  be  lawful  for  the  common  coundl  of  said  cities 
respectively  to  appoint  as  many  commissioners  of  deeds  in 
and  for  their  respective  cities,  under  and  by  virtue  of  the  act 
entitied  "An  act  to  provide  for  the  appointment  of  commis- 
sioners of  deeds  in  the  cities  of  this  state,''  passed  March  7th, 
1848^  as  shall  have  been  determined  and  limited  as  the  num- 
ber of  commissioners  of  deeds  to  be  appointed  in  and  for 
tibeir  respective  cities,  by  the  last  resolution  passed  by  them 
respectivdy,  in  pursuance  of  the  second  section,  of  title  one. 
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of  chapter  five  of  the  first  part  of  the  Bevised  Statutes,  or  in 
pursnance  of  any  act  of  the  legislature  of  this  state. 

[Section  2  temponry.] 

S  3.  The  common  council  of  the  seyeral  cities  of  this  state, 
except  the  city  of  New-York,  shall,  on  or  before  the  first  day 
of  January,  in  the  year  one  thousand  eight  hundred  and  flfiy- 
one,  and  at  the  end  of  every  two  years  thereafter,  by  reso- 
lution of  the  board,  determine  and  limit  the  number  of 
commissioners  of  deeds  to  be  appointed  in  and  for  said  cities 
respectively.     43  b.,  491. 


PriTilegM 
of  firemen. 


CHAP.  188. 

AN  ACT  to  amend  an  act  entitled  "An  act  in  relation  to 
firemen  in  the  several  cities  and  villages  of  this  state/' 
passed  March  18, 1848. 

Passed  April  1^,  1848. 

The  People  of  Uie  State  of  New-York^  represented  in  Setusle 
and  Assembly 9  do  enact  as  foUows : 

S  1.  Every  person  who  on  the  first  day  of  May  next  shall 
have  been  a  fireman  in  any  of  the  cities  or  villages  of  this 
state,  for  the  term  of  four,  five  or  six  years,  and  who  shall 
serve  as  such  one  year  thereafter;  and  every  person  who  on 
the  first  day  of  May  next  shall  have  been  su(£  fireman  for  a 
less  period  of  time  than  four  years,  and  who  shall  serve  as 
such  for  so  long  a  time  thereafter  as  shall  make  the  whole 
term  of  his  service  five  years,  and  every  person  who  may  In- 
come such  fireman  after  the  passage  of  this  act  and  shall 
serve  as  such  for  five  years  thereafter,  shall  during  and  for- 
ever after  such  service  be  exempted  from  serving  as  a  jororio 
any  of  the  courts  of  this  state,  and  firom  all  militia  duty 
except  in  cases  of  insurrection  or  invasion. 

S  2.  The  act  entitled  An  act  in  relation  to  firemen  in  the 
several  cities  and  villages  of  this  state,  passed  March  18i 
1848,  is  hereby  repealed. 


When  to  be 


CHAP.  217. 

AN  ACT  to  provide  for  the  election  of  Recorders  in  cities. 

Passed  Jnne  18, 1851* 

The  People  of  the  State  of  New-Torh,  represented  in  8en^ 
and  Assembly 9  do  enact  as  follow s: 

S 1.  In  every  city  of  this  state,  in  which  the  office  of  recor- 
der exists,  (except  in  the  cities  of  New-York,  Eochest^  p^ 
Bufi^o,)  there  shall  be  elected  at  the  general  state  election, 
next  preceding  the  expiration  of  the  term  of  office  of  sucn 
recorder,  a  successor  of  such  recorder. 
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5  2.  It  ahaQ  be  the  duty  of  the  inspectors  of  election  in^^ 
said  cities,  to  provide  a  separate  box ;  and  the  name  of  the 
person  voted  for,  foi  the  office  of  recorder,  shall  be  on  one 
ballot,  which  shall  be  endorsed  "  recorder,"  and  shidl  be  de- 
posited in  the  said  box.  And  all  laws  relating  to  general 
elections  shall  apply  to  the  elections  aathorized  by  this  act, 
so  far  as  the  same  shall  be  applicable.  ^ 

CHAP.  428. 

AN  ACT  to  provide  for  compensating  parties  whose  prop- 
erty may  be  destroyed  in  consequence  of  mobs  or  nots. 

Passed  April  13, 1855. 
The  People  of  (he  State  of  New  York,  repreeented  in  Senate 
and  AnemMy^  do  enact  as  foOowi: 

S  1.  Whenever  any  building  or  other  real  or  personal  prop-  oityor 
erty  shall  be  destroyed  or  injured  in  consequence  of  any  mob  iS^for 
or  riot,  the  city  or  county  in  which  such  property  was  situated  *"°^- ' 
shall  be  liable  to  an  action  by  or  in  behalf  of  the  party  whose 
property  was  thus  destroyed  or  injured  for  the  damages  sus- 
tained by  reason  thereof. 

31  N.  T^  164;  46  K,  669;  28  How.  P.  B.,  863j  87  How.  T,K,U^ 

S  2.  Such  action  or  actions  may  be  brought  and  conducted  g^p* 
in  the  same  manner  that  other  actions  may  be  prosecuted  by  locted  ' 
law  and  the  judgment  may  be  appealed  from  in  the  manner 
now  provided  for  appeals  in  civil  actions;  and  whenever  any 
final  judgment  shidl  be  recovered  against  any  such  city  or 
coun^  in  any  such  action  the  treasurer  of  said  city  or  coxmty 
shall  upon  the  production  and  fllmg  in  his  office  a  certified 
copy  of  the  judgment  roll  pay  the  amount  of  such  judgment 
to  the  party  or  parties  entitled  thereto,  and  charge  the  amount 
tboB  paid  to  said  city  or  county. 

$S.  ISo  person  or  corporation  shall  be  entitled  to  recover  i^onm- 
in  any  such  action,  if  it  shall  appear  upon  the  trial  thereof  ^i^um 
that  such  destruction  or  injury  of  property  was  occasioned,  or  ^^  or 
in  any  manner  aided,  sanctioned,  or  permitted  by  the  careless-  S^^ii^ 
ness  or  negligence  of  such  person  or  corporation;  nor  shall  8«&oe. 
any  person  or  corporation  be  entitled  to  recover  any  damages 
for  any  destruction  or  injury  of  property  as  aforesaid,  unless 
such  party  shall  have  used  all  reasonable  diligence  to  prevent 
such  damage,  and  shall  have  notified  the  mayor  of  such  dty, 
or  the  sheriff  of  such  county,  immediately  after  being  apprised 
of  any  threat  or  attempt  to  destroy  or  iigure  his  or  their 
property,  by  any  mob  or  riot,  of  the  facts  brought  to  his 
knowledge;  and  upon  the  receipt  of  such  notice,  it  shall  be 
the  duty  of  such  officer  to  take  all  legal  means  to  protect  the 
property  attacked  or  threatened;  and  any  such  officer  or 
officers  who  shall  refuse  or  neglect  to  perform  such  duty,  shall  ^"^ 

be  liable  to  the  party  aggrieved  for  such  damages  as  said 
party  may  have  sustained  by  reason  thereof,  provided  said 
m— 42 
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'^^  ^    party  shall  elect  to  bring  his  action  against  such  officer  instead 

of  such  dty  or  county.      36  b.,  526. 
Action  S  4.  Noticing  in  tlaa  act  shall  be  construed  to  prevent  any 

^^^*  person  or  corporation  whose  property  has  been  injured  or 

destroyed  by  any  mob  or  riot,  fcom  having  or  mamtaining  an 

action  against  each  and  eveiy  person  engaged,  or  in  any 

manner  participating  in  such  riot  or  mob. 
LimitattOT.      g  5,  No  action  shaQ  be  maintained  under  the  provisions  of 

this  act,  unless  the  same  shall  be  broiight  within  three  months 

after  the  loss  or  injury.     47  b.,  451. 


CHAP.  107. 

AN  ACT  in  relation  to  the  time  for  holding  annual  town 

meetings. 

Passed  April  2,  1859. 

The  People  of  ths  State  of  New-TorJc^  represented  in  Senate 
and  Assembly i  do  enact  as  foUows: 

S  1.  The  time  for  holding  town  meetings  shall  include  the 
first  day  of  Febnjary  and  me  first  day  of  May;  and  all  town 
meetings  which  have  been  held  on  either  of  t^ose  days  shall 
be  as  valid  and  effectual  as  though  they  had  been  held  on  any 
day  between  those  days. 


CHAP.  476. 

AN  ACT  to  supply  vacancies  in  the  offices  of  justices  of 
the  peace  m  the  several  towns  of  this  state. 

Passed  April  18, 1859;  three-fifths  being  present. 

The  People  of  the  State  of  NeuhTorJc,  represented  in  Senate 
and  Aisembty^  do  enact  as  follows: 

Tuaneies  g  1.  Whenever  there  shall  be  a  vacancy  in  the  office  of 
iSstSTof '  a  justice  of  the  peace  in  any  town  in  this  state,  occurring 
loV^.  ^™^  ^^^  i^  *^®  same  year  of  the  regular  annual  town  meet- 
ing in  such  town,  the  supervisor,  town  clerk  and  remaining 
justices  of  the  peace,  or  a  m^ority  of  such  officers,  are  hereby 
authorized,  by  warrant  under  their  hands  and  seals,  to  appoint 
a  suitable  person  to  fill  such  vacancy,  and  the  person  so  ap- 
pointed shall  hold  said  office  until  the  first  day  of  Januaiy 
next  succeeding  such  appointment  If  the  vacancy  sha^ 
occur  before  the  annual  town  meeting,  it  may  be  supplied  ^ 
appointment  in  the  same  manner,  and  the  person  so  appointed 
shall  hold  said  office  imtil  the  annual  town  meeting,  and  any 
person  so  appointed  may  quaUfy  immediately  in  the  sam^ 
manner  as  if  elected,  and  enter  upon  the  discharge  of  <*« 
duties  of  said  office. 
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S  2.  Every  such  appointment  shall  be  filed  in  the  office  of  ^^^ 
the  town  clerk,  and  a  copy  thereof  in  the  office  of  the  county  n^to 
clerk  before  the  person  so  appointed  shall  be  anthorbsed  to  act.  ^ 

CHAP.  68. 

AN  ACT  conferring  additional  powers  on  boards  of  town 

auditors. 
Pasbsd  Maroh  8, 1860 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  jMembhf,  do  enact  as  foUows: 

S 1.  The  board  of  town  auditors  of  the  several  towns  of  Additional 
this  state,  in  addition  to  the  authority  now  vested  in  such^^ 
board,  shaQ  have  the  power,  and  it  shall  be  their  duty,  at*^^"- 
their  annual  meetiDg,  to  audit  the  accounts  of  the  justices  of 
the  peace  and  constables,  for  fees  in  criminal  cases,  which  are 
by  law  chargeable  to  any  such  town,  and  the  amount  thereof 
shall  be  included  in  their  certificate,  and  assessed  by  the  board 
of  supervisors  of  the  county  upon  such  town,  in  the  same 
manner  as  other  town  charges  are  now  assessed  and  collected. 

Am  amended  by  Laws  of  1866^  ch.  832. 

$2.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

For  additional  sectionB  see  Laws  of  1866^  ch.  S32.    Po6t|  yol  6,  p.  867. 

CHAP.  281. 

AN  ACT  to  regulate  places  of  public  amusement  in  the 
cities  and  incorporated  villages  of  this  State. 

Passsd  April  17, 1862 ;  three-fifths  bemg  present. 

The  PeapU  of  (he  State  of  New^TorTcj  represented  in  Senate 
and  AsseaMy,  do  enact  as  foUaws: 

S 1.  It  shall  not  be  lawful  to  exhibit  to  the  public  in  any  oeru^ 
building,  garden  or  grounds,  concert  room,  or  other  place  or  meatsfor- 
room  within  the  city  of  IiTew-York,  any  interlude,  tragedy,  ^mfi. 
comedy,  opera,  ballet,  play,  fieffce,  n^gro  minstrelsy,  negro  or  ^^^""^ 
other  dancing,  or  any  other  entertamment  of  the  stage,  or  any 
part  or  parts  therein,  or  any  equestrian,  circus  or  dramatic 
performance,  or  any  performance  of  jugglers,  or  rope  dancing 
acrobats,  tmtil  a  license  for  such  ^hibition  shall  have  been 
first  had  and  obtained  pursuant  to  and  at  the  same  rate  pro- 
vided for  theatrical  performances  in  an  act  entitled  *' An  act 
to  amend  an  act  entitled  'An  act  to  create  a  fimd  in  aid  of  the 
society  for  the  reformation  of  juvenile  delinquents  in  the  city 
of  New-York,  and  for  other  purposes,'  passed  February  first, 
dghteen  hundred  and  thirty-nine;"  and  every  manager  or  peoam. 
proprietor  of  any  such  exhibition  or  performance,  who  shall 
neglect  to  take  out  such  license,  or  consent  to,  cause,  or  allow 
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•  ^^^  ^  any  such  exhibition  or  pecformanoe,  or  any  single  one  of  them 
without  such  licensCi  and  every  person  aiding  in  such  eidiibi- 
tion,  and  every  owner  or  lessee  of  any  building,  part  of  a 
building,  garden,  grounds,  concert  room  or  other  room  or 
place,  who  shall  lease  or  let  the  same  for  the  purpose  of  any 
such  exhibition  or  performance,  or  assent  that  the  same  be 
used  for  any  such  purpose,  except  as  permitted  by  such 
license,  and  without  such  license  having  been  previously 
obtained  and  then  in.  force,  if  the  same  shall  be  used  for  sadi 
purpose,  shall  incur  the  penalties  and  be  subjected  to  the  pro- 
ceedings for  an  injunction  provided  for  by  the  other  provi- 
sions contained  in  the  said  act,  which  penalty  the  society  for 
the  ^formation  of  juvenile  delinquents  in  said  city  are  hereby 
authorized  to  prosecute,  sue  for  and  recover  for  the  use  of  tte 
said  society,  in  the  name  of  the  people  of  the  State  of  New-York. 
Belling  §  2.  It  shall  not  be  lawful  to  sell  or  furnish  any  wine,  beer 

M^uef  "^  or  strong  or  spirituous  liquors  to  any  person  in  the  auditoiiom 
or  lobbies  of  such  place  of  exhibition  or  performance  men- 
tioned in  the  first  section  of  this  act,  or  in  any  apartment  con- 
^dftjft«i«  nected  therewith  by  any  door,  window  or  other  aperture;  nor 
shall  it  be  lawful  to  employ  or  furnish  or  permit  or  assent  to 
the  employment  or  attendance  of  any  female  to  wait  on  or 
attend  in  any  manner  or  furnish  refreshments  to  the  audienoe 
or  spectators  or  any  of  them,  at  any  of  the  exhibitions  or  per- 
formances mentioned  in  the  first  section  of  this  act,  or  at  any 
other  place  of  public  amusement  in  tiie  city  of  New-York. 
In  certain       §  3.  No  liccuse  shaJl  be  granted  for  any  exhibition  or  pe^ 
^SSm^     formance  given  in  violation  of  the  second  section  of  this  act, 
giTen-       and  any  and  every  exhibition  or  performance  at  which  any  of 
^^S^    the  provisions  of  the  second  section  of  this  act  shall  be  vio- 
nnued.      latcd,  shall  of  itself  vacate  and  annul  and  render  void  and  of 
no  effect  any  license  which  shall  have  been  previously  ob- 
tained by  any  manager,  proprietor,  owner  or  lessee  consenting 
to,  causing  or  allowing  or  letting  any  part  of  a  building  for 
In  certain   the  purposo  of  such  exhibition  and  performance;  and  any 
?SS^     license  provided  for  by  the  first  section  of  this  act,  may  be 
revoked  and  annulled  by  the  officer  or  officers  granting  tiie 
same,  upon  proof  of  a  violation  of  any  of  the  provisions  of 
this  act;  such  proof  shall  be  taken  before  such  officer  upon 
notice  of  not  less  than  two  days,  to  show  cause  why  such 
license  should  not  be  revoked;  said  officer  shall  hear  the 
proofs  and  allegations  in  the  case,  and  determine  the  same 
summarily,  and  no  appeal  shall  be  taken  or  review  be  had 
from  such  determination,  and  any  person  whose  license  sh^ 
have  been  revoked  or  annulled,  shall  not  thereafter  be  entitied 
to  a  license  under  the  provisions  of  this  act.    On  any  examina- 
tion before  an  officer  pursuant  to  a  notice  to  show  cause  as  afore- 
said, the  accused  party  may  be  a  witness  in  his  own  behalf' 
vioution        §  4.  Any  person  violating  any  of  the  provisions  of  this  set 
SiiSSfflOT!'  or  employing  or  assenting  to  the  employment  or  attendance 
of  any  person  contrary  to  the  provisions  of  this  act,  shall  be 


COUNTIES.  825 

deemed  ffnilty  of  a  misdemeanor,  and  upon  oonTietion,  shall  ^!^i^ 
be  punished  by  imprisonment  in  the  penitentiary  for  a  term 
not  less  than  three  months  nor  more  than  one  year,  or  by  a 
fine  not  less  than  one  hmidred  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  both  such  fijie  and  imprisonment. 

S  6.  It  shall  be  the  duty  of  every  chief  of  police,  sheriff,  ^5  J', 
deputy  sheriff,  constable,  captam  of  police,  policeman,  and  ^^^a^ 
every  other  police  officer,  to  enter  at  any  time  said  places  of  e«^^  '  i 
amusement,  and  to  arrest  and  convey  any  person  or  persons 
violating  any  provision  of  this  act,  forthwith,  before  any 
police  justice  or  recorder  or  magistrate  having  jurisdiction  in 
said  city,  there  to  be  dealt  with  according  to  law. 

5  6.  The  provisions  of  this  act  shall  apply  to  all  the  cities  i£^^^ 
and  incorporated  villages  of  this  state,  but  the  license  to  be  ^^^^ 
obtained  in  every  city  or  incorporated  village,  other  than  the  ^1^. 
dty  of  N^ew-Tork,  shall  be  issued  under  such  terms  and  under 
such  regulations  as  the  municipal  authorities  of  the  said  cities 
or  villages  may  respectively  prescribe;  and  the  fines  and  pen-  STSSpSr 
alties  for  any  violation  of  any  of  the  provisions  of  this  act  in  "^^^^^ 
such  other  cities  or  incorporated  villages  respectively,  other  roefo?"*^ 
than  as  mentioned  in  section  four  of  this  act,  shall  be  sued  p*^***^ 
for  and  recovered  in  the  name  of  the  overseer  of  the  poor  of 
such  city  or  incorporated  village,  or  the  town  in  which  such 
incorporated  village  is  situate,  or  such  other  officer  as  the 
municipal  or  village  authorities  thereof  may  direct,  for  the 
benefit  of  the  poor  thereof.      20  How.  p.  b.,  289. 

CHAPTER   Xn. 

Of  Coimties  and  County  Officers. 

CHAP.  352. 

AN  ACT  relative  to  the  Office  of  Superintendent  of  the  Poor. 

Passbd  May  2,  1829. 

The  People  of  the  State  of  New^Torky  represented  in  Senate 
a/nd  Assenibh/j  do  enact  as  foUows: 

8 1.  BTo  supervisor  of  any  town,  or  county  treasurer,  shall  gSSS?.' 
be  appointed  to  hold  the  office  of  superintendent  of  the  poor 
in  any  connty  in  this  state. 

CHAP.  237. 

AN  ACT  relative  to  Deputy  Clerks  of  Counties,  and  of 
Clerks  in  Chancery. 

Passsb  April  22, 1831. 
The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  9  do  enact  as  follows : 

S  1.  The  deputy  of  any  county  clerk  may  perform  all  the 
duties  of  such  clerk  whenever  su^  clerk  shall  be  absent  from 
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^^^  ^    his  offieOi  except  that  of  dedding  upon  the  snffideney  of  stoo- 
ties  of  any  officer. 


CHAR  506. 

AN  ACT  relative  to  constables'  fees,  and  to  auditing 
accounts  by  boards  of  supervisors,  and  for  other  piar- 
poses. 

Passed  May  26, 1836. 

The  People  of  the  State  of  New-York ^  represented  in  Senate 
and  Assmnbhfj  do  enact  as  foUows: 

Miteage.  S  1.  Whenever  a  subpoena  for  witnesses  in  criminal  cases 
or  complaints,  containing  one  or  more  names,  shall  be  served 
by  a  constable  or  other  officer,  such  officer  shall  be  allowed 
for  mileage  only  for  the  distance,  going  and  returning, 
actually  travelled  to  make  such  service  upon  all  the  witnesses 
in  such  case  of  complaint,  and  not  separate  mileage  for  each 
witness,  unless  the  board  of  supervisors  auditing  accomits 
for  such  services  shall  deem  it  equitable  to  make  a.  further 
allowance. 

Repeal.  g  2.  Such  parts  of  section  four,  title  eight,  chapter  two  of 
the  fourth  part  of  the  Revised  Statutes,  as  are  inconsistent 
with  the  first  section  of  this  act,  shall  be  and  the  same  are 
hereby  repealed. 

Oath.  2  3.  The  chairman  of  any  committee  appointed  by  a  board 

of  supervisors,  is  hereby  authorized  to  administer  an  oath  to 
any  person  presenting  an  account  or  claim  before  such  com- 
mittee to  be  audited,  as  to  services  rendered,  and  the  correct- 
ness of  such  claim. 

witnaueB       g  ^'  Whenever  it  shall  become  necessary  to  send  subpoenas 

coim§r**^  into  a  foreign  counly  for  witnesses  on  criminal  process,  the 
district  attorney  is  hereby  empowered  to  send  them  to  the 
sheriff  of  the  county  in  which  tiie  said  witnesses  reside,  whose 
duty  it  shall  be  to  serve  the  same,  and  make  his  return  with- 
out delay  to  such  district  attorney. 


CHAP.  465. 

AN  ACT  in  relation  to  the  office  of  surrogate. 

Passed  May  16, 1837. 
27^6  People  of  the  State  of  Neiv-TorTc,  represented  in  SetuH^ 
a/nd  AssenJfhfi  do  enact  as  follows: 
Power  of        S  !•  Whenever  it  becomes  necessary  for  the  first  judge  of 
^^^SSSig  any  county  to  act  as  surrogate  thereof,  by  reason  of  a  vacancy 
M  rorro-     ij^  ^^  offico  of  suTTogate,  hc  shall  use  the  seal  of  the  surrogate 
court  of  said  county,  and  shall  file  in  the  said  surrogate  office, 
all  papers,  vouchers  and  documents  received  by  him,  and 
which  are  required  to  be  retained  by  the  surrogate. 
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^  2.  All  papers,  ToucherB  and  docmnents,  which  may  have  ^S^^ 
been  received  by  any  first  judge  in  the  discharge  of  the  duties  ^^» 
of  sach  surrogate  as  aforesaid,  and  filed  by  him  in  the  surro- 
gate ofBce,  shall  have  the  like  force  and  effect  as  if  filed  in 
Sie  ofOice  of  the  county  derk  as  required  by  the  BevLsed 
Statutes. 


CHAP.  58. 

AN  ACT  concerning  conunissioners  of  loans. 

Passed  March  8,  1838. 

The  People  of  ths  State  of  New-YorJc^  represented  in  Senate 
arid  Assembly 9  do  enact  as  follows  : 

S  1.  Ko  person  holding  the  of^ce  of  commissioner  for  loan-  Beetricticm 
ing  tiie  moneys  belonging  to  the  United  States,  deposited 
-with  the  state  of  Kew-York  for  safe  keeping,  under  tiie  act 
passed  April  4, 1837,  shall  be  eligible  to  the  office  of  super- 
visor of  any  town  or  ward  of  this  state. 

^  2.  No  supervisor  of  any  town  or  ward  shall  be  eligible  to  ib. 
the  office  of  commissioner  under  the  act  aforesaid. 


CHAP.  314. 

AH  ACT  to  enlarge  the  powers  of  boards  of  supervisors. 

Passed  April  18, 1888. 

The  People  of  the  State  of  New-York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

,    S 1.  The  board  of  supervisors  of  each  county  in  this  state  Jgj«'*o 
sbflJI,  in  addition  to  the  powers  now  conferred  on  them  by      ®"**®^ 
law,  have  power,  at  their  annual  meeting,  or  when  lawfully 
convened  at  any  other  meetmg, 

1.  To  cause  to  be  levied,  coUected  and  paid  to  the  treasurer  For  bridgei 
of  the  county,  such  sum  of  money  as  may  be  necessary  to 
construct  and  repak  bridges  therein ;  and  to  prescribe  upon 

what  plan  and  in  what  manner  the  moneys  so  to  be  raised 
shall  be  expended. 

2.  To  apportion  the  tax  so  to  be  raised,  among  the  several 
townB  and  wards  of  t^eir  county,  as  shall  seem  to  them  to  be 
equitable  and  just. 

3.  To  cause  to  be  levied,  collected  and  paid,  all  such  sums  ^^^^uld 
of  money  as  they  shall  deem  necessary  for  rebuilding  or  re-  jau. 
pairing  tiie  court-house  or  jail  of  their  county ;  or  for  building, 
rebmlding  or  repairing  the  clerk's  office  of  the  county,  and  to 
prescribe  upon  what  plan  and  in  what  manner  the  moneys  so 
raised  shall  be  expended. 

4.  To  appoint  special  commissioners  to  lay  out  public  high-  J^^*^*^* 
ways  in  those  cases  where  they  shall  be  satisfied  that  the  road  commii- 
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•loners  of    applied  for  IB  important,  and  that  the  authority  now  conferted 
wa^wajs.    }yj  la^  upon  commissioners  of  highways,  cannot  or  will  not 
be  exercised  to  accomplish  the  laying  out  of  such  load. 

12  N.  T.,  58. 

5.  To  cause  to  be  levied,  collected  and  paid,  in  the  manner 
now  provided  by  law,  such  sum  of  money,  in  addition  to  the 
sum  now  allowed  by  law,  not  exceeding  five  hundred  dollars 
in  any  one  year,  as  a  m^ority  of  the  qualified  voters  of  any 
town  may  at  any  legal  town  meeting  have  voted  to  be  raised 
upon  their  town,  for  constructing  or  repairing  roads  and 
bridges  in  such  town. 

1  H.,  53. 

S  2.  No  moneys  shall  be  raised  under  the  authority  confer- 
red by  the  flfbh  subdivision  of  the  preceding  section,  unless  a 
written  notice  of  the  application  to  such  town  meeting  to  raise 
such  amount,  shall  be  posted  on  the  door  of  the  house  where 
the  town  meeting  is  to  be  held,  and  also  at  three  public  places 
in  such  town  for  two  weeks  before  the  town  meeting,  and  be 
also  openly  read  to  the  electors  present,  immediately  after  the 
opening  of  the  meeting. 

$  3.  All  persons  intendmg  to  apply  to  any  board  of  super- 
visors for  the  imposing  any  tax  pursuant  to  the  first  section^ 
of  this  act,  except  in  cases  under  the  fifth  subdivision  of  that 
section,  shall  cause  a  notice  of  such  application  to  be  pub- 
lished once  in  each  week  for  four  successive  we^cs  imme- 
diately preceding  the  meeting  of  the  board  of  supervisors  at 
which  such  application  shall  be  made,  in  a  newspaper  printed 
in  such  coun^ ;  but  if  no  newspaper  be  printed  in  the  county, 
then  such  notice  shall  be  published  in  ixke  manner,  in  somer 
public  newspaper  printed  nearest  thereto. 

1  BL,  63. 

S  4.  The  supervisors  shall  have  power  to  provide  for  the 
payment  to  the  special  commissioners  to  be  appointed  under  the 
fourth  subdivision  of  the  first  section  of  this  act,  for  their  time 
and  expenses.  The  decisions  made  by  said  conmiissioDeis 
may  be  appealed  from,  and  reviewed  in  the  same  manner  and 
with  the  like  authority  as  is  allowed  by  law  in  the  cases  of  roj^ 
laid  out  by  the  commissioners  of  highways  of  any  town.  The 
roads  so  to  be  laid  out  by  such  special  conmiissioners,  or  the 
same  as  settled  on  appeal,  shall  be  recorded,  opened  and 
worked  as  public  hightvays  of  the  towns  in  whicii  they  aw 
respectively  situated,  in  the  same  manner  as  other  highway 
of  the  town  are  now  required  by  law  to  be  recorded,  opened 
and  worked. 

§  5.  Special  meetings  of  the  boards  of  supervisors  of  any 
county  may  be  called  by  the  clerk  of  the  board  at  any  time, 
on  the  written  request  of  a  majority  of  the  supervisors  of  the 
county. 
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CHAP.  369- 

AN  ACT  relative  to  Boards  of  Supervisors  and  to  the  town 
of  Vernon  in  the  county  of  Oneida. 

Passed  May  7, 1630. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  AssenMfff  do  enact  as  follows : 

S 1.  It  shall  be  the  duty  of  the  Boards  of  Supervisors  in  SSSSau 
eadi  county  in  this  state,  annually  to  publish  in  one  or  more  g^jjf *^ 
public  newspapers  in  such  county  the  name  of  every  indivi- 
dual who  shall  have  had  any  account  audited  and  allowed 
by  said  board,  and  the  amount  of  said  claim  as  allowed  to- 
gether with  tiie  amount  claimed,  and  also  their  proceedings 
ni>on  the  equalization  of  the  assessment  roll. 

[Sections  2  and  3  are  local] 


CHAR  189. 

AN  ACT  in  relation  to  the  fees  of  County  Treasurers. 

Passed  May  11, 1846. 

The  People  of  the  State  of  New-YorJc,  represented  in  Senate 
and  Assembhfj  do  enact  as  foUows: 

§  1.  The  several  Oounty  Treasurers  of  this  6tate  shall  here-  ^^^ 
after  receive  for  their  services  instead  of  the  fees  now  allowed  tmBnw' 
by  law  such  compensation  as  shall  be  fixed  by  the  respective 
boards  of  supervisors  of  their  respective  counties  not  exceed- 
ing the  one-half  of  one  per  cent  for  receiving  and  the  half  of 
one  per  cent  for  disbursing,  and  in  no  case  to  exceed  the  sum 
of  five  hundred  dollars  per  annum.    33  N.  t.,  274. 

5  2.  This  act  shall  not  extend  to  or  in  any  way  apply  to  the  SbieS^" 
city  and  county  of  New-Tork,  nor  to  the  county  of  Kings.      o/mS^ 

S  &  All  laws  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 


CHAP.  498. 

AN  ACT  to  authorize  the  election  of  county  superinten- 
dent of  the  poor  and  county  treasurers  by  the  people. 

Passed  December  10, 1847. 

The  People  of  the  State  of  New-TorTc,  represented  in  'Senate 
and  Assembly y  do  enact  as  follows  : 

S  1.  It  shall  be  lawful  hereafter  for  the  board  of  supervi-  ^^^^^ 
SCMTS  in  any  county  at  any  annual  meeting  of  such  board  to  inteaident. 
direct  by  resolution  that  thereafter  only  one  county  superin- 
ni.— 43 
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tendent  of  the  poor  shall  be  elected  in  and  for  such  county 
who  shall  hold  his  office  for  three  years,  but  in  all  comities 
where  no  snch  resolution  shall  have  been  passed,  three  county 
superintendents  of  the  poor  shall  be  elected. 

^2.  Said  superintendent  or  superintendents  and  the  county 
tr^surer  shall  be  elected  at  the  general  election  in  l^ovem- 
ber,  1848,  in  the  same  manner  that  other  county  officers  are 
chosen. 

§  3.  In  counties  where  only  one  superintendent  of  the  poor 
shall  be  chosen  he  shall  hold  his  office  for  three  years,  but  in 
counties  where  three  are  chosen  one  of  the  said  superinten- 
dents so  elected  shall  hold  his  office  for  one  year,  one  for  two 
years  and  one  for  three  years,  and  the  clerk  of  the  counly 
shall  on  the  first  day  of  January  after  such  election  determme 
by  lot  which  of  said  superintendents  shall  hold  his  office  for 
one  year,  which  for  two  and  which  for  three  years,  and  annu- 
ally thereafter  there  shall  be  elected  one  superintendent  who 
shall  hold  his  office  for  three  years. 

S  4.  Boards  of  supervisors  shall  appoint  county  superinten- 
dents of  the  i)Oor  or  county  treasurers  to  fill  vacancies  which 
may  happen  in  such  offices. 

See  Laws  of  1848,  ch.  136. 

S  5.  All  laws  now  in  force  not  inconsistent  with  the  pro- 
visions of  this  act,  applicable  to  county  superintendenia  of 
the  poor  and  county  treasurers  shall  apply  to  the  officers 
elected  or  appointed  pursuant  to  this  act,  and  all  laws  and 
parts  of  laws  Inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

S  6.  Kone  of  the  provisions  of  this  act  shall  apply  to  the 
city  and  county  of  New  York. 
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CHAR  4. 

AN  ACT  to  provide  for  the  filling  of  vacancies  in  tiie 
office  of  Sheriff. 

Passed  January  22, 1848. 

The  Peaple  of  the  State  of  New-York^  represented  in  Sen/M 
and  Assembly y  do  enact  as  foUows : 

g  1.  Whenever  a  vacancy  exists  or  shall  occur  in  the  oflBoe 
of  sherifi",  the  governor  shall  appoint  some  fit  person,  who 
may  be  eligible  to  the  oflSce,  to  execute  the  duties  thereof,  until 
the  commencement  of  the  political  year  next  succeeding  the 
first  annual  election,  after  the  happening  of  the  vacancy. 

§  2^  The  person  so  appointed,  after  taking  the  oath  of 
office,  and  executing  the  proper  bond,  shall  possess  all  tiie 
rights  and  powers,  and  be  subject  to  all  the  liabilities,  duties 
and  obligations  of  such  officer. 
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CHAP.  136. 

AN  ACT  to  provide  for  the  election  of  comity  treasurenB 
and  fix  their  term  of  office. 

Passbb  March  27,  1848. 

The  People  of  the  State  of  New-Tor Jc,  represented  in  Senate 
and  Assembly i  do  enact  as  follows : 

S 1.  GPhe  county  treafiuier  in  each  of  the  several  counties  of  g^SSew 
this  state  shall  be  elected  at  a  general  election,  and  shall  hold  iiow  S^!ed 
his  office  for  three  years;  and  except,  in  the  county  of  Kings, 
shall  enter  upon  the  duties  of  his  office  on  the  first  day  of 
January  next*after  his  election. 

Aa  amended  by  Laws  ot  1849,  ch.  360. 

§  2.  Any  vacancy  happening  in  the  office  of  county  trea-  J^Jg;^ 
surer  shall  be  filled  by  appointment  by  the  board  of  super- 
visors until  the  first  of  January  succeeding  the  next  general 
election  thereafter. 


CHAP.  164. 

AN  ACT  to  amend  an  act  entitled  ^'  An  act  to  enlarge  the 
powers  of  board  of  supervisors,"  passed  May  18, 1838. 

Passed  April  8, 1848. 
The  People  of  the  State  of  New-Yorkj  represented  in  Senate 

and  Assembly i  do  enact  as  follows : 

S 1.  The  power  given  to  boards  of  supervisors. by  subdivi-  £t?cSS. 
sion  four,  of  section  one,  of  the  act  entitled  ^^  An  act  to  ^]|^|!|^ . 
enlarge  the  powers  of  boards  of  supervisors,"  passed  April  18, 
1838|  to  appoint  special  conmiissioners  to  lay  out  public  high- 
waysi  shall  not  be  exercised  by  any  board  of  supervisors, 
unless  tiie  applicant  therefor  shall  prove  to  such  board  of 
supervisors  the  service  of  a  notice  in  writing,  on  a  conmiis- 
sioner  of  highways  of  each  town  through  and  into  which  any 
such  highway  is  intended  to  be  laid,  at  least  six  days  previous 
to  presenting  such  application,  specifying  therein  the  object 
thereof,  and  names  of  persons  proposed  to  be  appointed  such 
commissioners.  v 


CHAP.  194. 

AN  ACT  to  vest  in  the  board  of  supervisors,  certain  legis- 
lative powers,  and  to  prescribe  their  fees  for  certain 
services. 

Passed  April  3,  1849 ;  "three-fifths  being  present." 

The  People  of  the  State  of  Kew-YorTCy  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

§  1.  The  board  of  supervisors  of  the  several  counties  in  this  gfJ^J 
state,  the  county  of  New- York  excepted,  at  their  annual  to  alter  tiw 
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iJ[^^  meeting,  shall  have  power  within  their  lespective  coimtiefi, 
^'t^   by  a  vote  of  two-thiicU  of  all  the  members  elected,  to  divide 
or  alter  in  its  bounds,  any  town,  or  erect  a  new  town,  bnt 
they  shall  not  make  any  alterations  that  shall  place  parts  of 
^wh^  the  same  town  in  more  than  one  assembly  district;  upon  ap- 
tojemato  plication  to the boardas hereinafter provided(of at Icasttwclve 
Mcreury*!  freeholders  of  cach  of  the  towns  to  bc  affected  by  the  division) 
*^"^        and  npon  being  famished  with  a  map  and  snrvey  of  all  the 
towns  to  be  affected  showing  the  proposed  alterations,  and  if 
the  application  be  granted,  a  copy  of  said  map  with  a  certified 
statement  of  the  ad&on  of  said  board  thereunto  annexed,  shall 
▲ndi^ted  be  filed  in  the  ofBce  of  the  secretary  of  state,  and  it  shall  be 
^'   the  duty  of  the  secretary  to  cause  the  same  to  be  printed  with 
the  laws  of  the  next  legislature,  after  such  division  takes 
place;  and  cause  the  same  to  be  published  in  the  same  man- 
ner as  other  laws  are  published. 

24K.  T.,  86;  8  N.  T.,  474. 

Notice  to        S  2.  Notice  in  writing  of  such  intended  application  sub- 
^ud^so  scribed  by  not  less  than  twelve  fireeholders  of  the  town  or 
pnbUBhad.   towns  to  bc  affected,  shall  be  posted  in  five  of  the  most  pub- 
lic places  in  each  of  the  towns  to  be  affected  thereby  fo'r  four 
weeks  next  previous  to  such  application  to  the  board  of 
supervisors,  and  a  copy  of  such  notice  shall  also  be  published 
for  at  least  six  wee^  successively,  immediately  before  the 
meeting  of  the  board  of  supervisors,  at  which  the  application 
is  to  be  made,  in  all  the  newspapers  printed  ia  the  county, 
not  exceeding  three  in  number. 
I  of         g  3.  Whenever  the  board  of  supervisors  shall  erect  a  new 
„  JS*    town  in  any  county,  they  shall  designate  the  name  thereof, 
2^^|^     the  time  and  place  of  holding  the  first  annual  town  meeting 
SSSS^*^  therein,  and  tittee  electors  of  such  town,  whose  duty  it  shall 
be  to  preside  at  such  meeting,  appoint  a  clerk,  open  and  keep 
the  polls,  and  exercise  the  same  powers  as  justices  of  the 
peace  when  presiding  at  town  meetings,  and  in  case  any  of 
the  said  electors  shall  refuse  or  neglect  to  serve,  the  electors 
of  the  said  town  present  at  such  meeting,  shall  have  power  to 
substitute  some  elector  of  said  town,  for  each  one  so  refusing 
or  neglecting  to  serve.    Notice  of  the  time  and  place  of  su(£ 
town  meeting,  signed  by  the  cludrman  or  clerk  of  the  board 
of  supervisors,  s^tall  be  posted  in  four  of  the  most  public 
places  in  said  town,  by  the  persons  so  designated  to  preside  at 
such  town  meeting,  at  least  fourteen  days  before  holding  the 
same.    They  shall  also  fix  the  place  for  holding  the  first  town 
meeting  in  the  town  or  towns  from  which  such  new  town  shall 
be  taken.    But  nothing  in  this  act  shall  affect  the  rights  or 
abridge  the  term  of  office  of  any  justice  of  the  peace  or  other 
town  officer  in  any  such  town,  whose  term  of  office  has  not 
expired. 
lAndimay      ^  4.  The  sald  boards  of  supervisors  shall  have  power,  and 
to  er^      they  are  hereby  authorized, 
poorhooMs      J   j^^  j^y  meeting  thereof  lawfully  assembled,  to  pu^rchase 
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for  the  use  of  said  county  any  real  estate  necessary  for  the  ^^^'^°^ 
erection  of  buildings,  and  for  tiie  support  of  Ihe  poor  of  such 
county. 

2.  To  purchase  any  real  estate  necessary  for  a  site  for  any  ^^g^g^ 
court  house,  jail,  clerk's  or  surrogate's  office,  or  other  public  ac 
county  bufldings  in  said  county. 

3.  To  fix  upon  and  determine  the  site  of  any  such  buildings,  ^^^  ^ 
where  they  are  not  already  located. 

4.  To  authorize  the  sale  or  leasing  of  any  real  estate  be-  ^^^ 
longing  to  such  county,  and  prescribe  ihe  mode  in  wMdi  any 
conyeyance  shall  be  made. 

5.  To  remove  or  designate  a  new  site  for  any  county  build-  Newtitee. 
ings,  when  such  removal  shall  not  exceed  one  mile. 

6.  To  cause  to  be  erected  necessary  buUdings  for  poor  ^^^^ 
houses,  jails,  clerk's  and  surrogate's  offices,  or  other  county 
buildings,  and  prescribe  the  manner  of  erecting  the  same. 

7.  To  cause  to  be  raised  by  tax  upon  such  county  any  sum  ^^j^f 
of  money  to  erect  any  of  the  buildings  mentioned  in  this  act,  ux. 
not  exceeding  the  sum  of  five  thousand  dollars  in  any  one 

year. 

8.  To  borrow  money  for  the  use  of  such  county,  to  be  ex-  SSSiSfo? 
pended  in  the  purchase  of  any  real  estate,  or  for  the  erection  county  uo. 
of  any  such  buildings,  and  to  provide  for  the  payment  thereof, 

with  interest,  by  tax  upon  such  county,  within  ten  years  from 
the  date  of  such  loan,  in  yearly  instalments  or  otherwise. 

9.  To  authorize  any  town  in  such  county,  by  a  vote  of  such  5^**^ 
town,  to  borrow  any  sum  of  money  not  exceeding  four  thou- 
sand dollars  in  one  year,  to  build  or  repair  any  roads  or 
bridges  in  such  town,  and  prescribe  the  time  for  the  payment 

of  tiie  same,  which  time  shall  be  within  ten  years,  and  for 
assessing  the  principal  and  interest  thereof  upon  such. town. 

10.  To  abolish  or  revive  the  distinction  between  the  town  p«» 
and  county  poor  of  such  county. 

11.  To  fix  the  time  and  place  of  holding  their  annual  meet-  4^g^ 
ings. 

12.  To  extend  and  determine  by  resolution  at  their  annual  oouecuon 
meeting  the  time  when  each  collector  in  said  county  shall  ^  **"""* 
make  retam  to  the  county  treasurer;  but  such  time  shall  in 

no  case  extend  beyond  the  first  day  of  March  then  next. 

13.  To  make  such  laws  and  regulations  as  they  may  deem  Jjj^^^ 
necessary  and  provide  for  the  enforcing  of  the  same,  for  the  ^dbowts, 
destruction  of  wild  beasts,  thistles  and  other  noxious  weeds,  **^*^^^*^ 
to  prevent  the  injury  and  destruction  of  sheep  by  dogs,  and 

to  levy  and  enforce  the  collection  of  any  tax  upon  dogs, 
and  to  direct  the  application  of  such  tax,  and  to  provide  for 
the  protection  of  all  kinds  of  game,  of  shell  and  other  fish 
witUn.the  waters  of  their  respective  counties:  and  all  laws 
of  this  state  now  existing  in  relation  to  preserving  or  destroy- 
ing, kOling  and  taking  wild  beasts  or  birds,  fi^,  eels,  and 
shell  fish,  are  hereby  repealed,  such  repeal  to  take  e£fect  on 
the  first  day  of  January,  in  the  year  eighteen  hundred  and  fifty. 
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14.  To  require  any  county  offloer,  or  any  officer  whose  salaty 
is  paid  by  tibie  county,  to  make  a  report  under  oath,  to  them, 
on  any  subjects  or  matters  connected  with  the  duties  of  their 
offices ,  and  the  said  officers  are  hereby  required  to  make  such 
report  whenever  called  upon,  by  resolution  of  any  such  board; 
and  if  any  such  officer  n^lect  or  refuse  to  make  such  report 
he  shall  be  deemed  guilty  of  a  misdemeanor. 

29  B.,  482. 

powen  In       g  5.  Nouc  of  the  powors  prescribed  in  the  last  section  shall 
^^S"^  be  exercised  except  by  a  vote  of  a  majoipity  of  all  the  mem- 
tobiSer.  ^^^^  dcctcd  in  the  county,  nor  shall  such  powers  be  exercised 
eised.        under  the  fifth,  tenth  and  thirteenth  subdivisions  of  said  sec- 
tion, without  a  vote  of  two-thirds  of  all  the  members  elected 
to  such  boards. 
Location  of      ^6.  The  boards  of  supervisors  shaU  also  have  power,  within 
{^igi    their  respective  counties,  tp  change  the  location  of  court 
5ff;fi,     houses,  jails,  clerks'  offices,  surrogates'  and  treasurers'  offices, 
or  other  public  buildings,  when  l£e  distance  shall  not  exceed 
one  mile  upon  notice  having  been  given  signed  by  at  least 
twelve  freeholders,  for  six  successive  weeks  immediately  be- 
fore any  meeting  of  such  board,  and  specifying  the  new  site, 
and  published  in  some  newspaper  printed  in  the  county,  bat 
the  power  granted  in  this  section  for  the  removal  of  public 
buildings  where  the  distance  exceeds  one  mile  shall  not  be 
exercised  unless  at  the  next  annual  meeting  after  the  pablicsr 
tion  of  the  aforesaid  notice,  a  resolution  shall  be  passed  to 
change  the  site  of  the  building  or  buildings,  to  the  place  men- 
tioned in  said  notice,  by  a  vote  of  two-thirds  of  all  the 
members  elected  and  then  only,  upon  said  resolution  being 
published  for  at  least  six  weeks  successively  in  some  news- 
paper printed  in  the  county,  immediately  previous  to  the  next 
annual  meeting  of  the  supervisors,  when  by  a  vote  of  two- 
thirds  of  all  the  members  elected,  the  said  resolution  being 
again  passed,  shall  go  into  effect. 
Bvery  reso-      §  7.  Evcry  resolutiou  of  any  board  of  supervisors  passed  in 
i^i^d*  pursuance  of  the  provisions  of  this  act,  shall  be  signed  by  the 
'«»'ded.    chairman  and  derk  of  such  board,  and  be  recorded  in  the  book 

of  miscellaneous  records  of  such  county. 
oomptroi-       5  8.  The  comptroller  is  hereby  authorized  to  loan  to  any  of 
iSo&^  to^   the  towns  or  counties  of  this  state,  any  money  in  the  treasury 
SSttS^   belonging  to  the  capital  of  the  common  school  fund,  as  is 
authorize  by  this  act  to  be  borrowed  by  any  county  or  town, 
whenever  application  is  made  to  him  by  the  treasurer  of  such 
county. 
Becarittea       ^  9.  When  such  moucys  are  loaned  to  such  county,  the 
fSMoSr"  treasurer  thereof  shall  execute  his  official  bond  for  the  pay- 
ment thereof,  and  when  loaned  to  any  town  the  supervisor 
thereof  shall  execute  his  official  bond  in  like  manner. 
AUowMica       g  10.  Each  supervisor  shall  receive  over  and  above  the  J}^ 
iSnC^"  diem  compensation  now  allowed  by  law,  eight  cents  per  inile 
trtTd,  Ae.   f^^  gjj  neccssary  travel  in  the  discharge  of  his  official  duties, 
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and  three  cents  for  each  name  (for  making  a  copy  of  the  ^^*^-"' 
assessment  roll  of  his  town  and  makmg  out  me  tax  bill  to  be 
delhreired  to  the  collector,)  for  the  first  hnndied  names,  two 
cents  per  name  for  the  second  hundred  names,  and  one  cent 
per  name  for  each  name  over  two  hundred.  But  no  per  diem 
allowaace  shall  be  made  to  any  supervisor  while  employed 
making  out  such  copy  of  tax. 

S  !!•  Nothing  in  this  act  contained  shall  abridge  the  powers  ^b^pmi, 
of  any  board  of  supervisors  which  they  now  possess,  and 
which  are  not  inconsistent  with  the;  provisions  of  this  act, 
and  all  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed.  I 


CHAP.  346. 

AN  ACT  to  extend  the  time  for  county  treksurers  to  take 
the  oath  of  office  and  file  their  official  bond. 

Passed  April  10,  I860. 

The  People  of  the  State  of  New-Yorh,  represented  in  Senate 
and  Assen5>ly,  do  enact  as  foUows: 

S  1.  County  treasurers  hereafter  to  be  elected  may  have  JgJ^JJ 
until  the  fifteenth  day  of  December  next  after  their  election,  ^  flie 
to  take  the  oath  of  office  prescribed  by  law  and  file  their 
official  bond. 

S  2.  It  shall  be  the  duty  of  the  board  of  supervisors  of  the  ^^^'^ 
seyeral  counties  to  fix  the  penalty  gf  the  bond  of  the  trea-  appro^ot 
surer  of  the  county  at  their  next  meeting  after  the  election  of  ■'*^^^- 
such  treasurer,  and  the  sureties  may  be  approved  by  the 
county  derk  and  chairman  of  the  board  of  supervisors,  in  the 
recess  of  the  board  of  supervisors. 

5  3.  This  act  is  only  to  apply  to  the  counties  where  the  ff^^^^ 
annual  meetings  of  the  board  of  supervisors  is  held  before 
the  annual  election. 


CHAP.  211. 

AN  ACT  authorizing  county  clerks  to  appoint  special 

deputies. 

Passed  AprU  17, 1851. 

The  People  of  the  State  of  New-York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

5  1.  The  clerk  of  each  county  in  this  state,  is  hereby  autho-  igg  »p- 
rized  to  appoint  some  suitable  person  as  special  deputv,  who  ^utj. 
shall  possess  the  same  power  and  authority  as  the  said  clerk, 
to  attend  and  do  all  things  in  and  about  the  courts  of  said 
county. 
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Toibffai^       S  2*  3^<^  appointment  shall  be  in  imting,  and  be  filed  in 
writing,      the  derk's  office  of  the  county;  and  such  special  deputy,  be- 
fore he  enters  upon  the  duties  of  his  office,  shall  take  the 
oath  required  by  the  constitution  and  laws  of  this  state,  and 
shall  hold  his  office  during  the  pleasure  of  such  derk. 


CHAP.  304. 

AN  ACT  to  authorize  the  board  of  supervisors  of  the 
several  counties  in  this  State  to  make  tne  office  of  Dis- 
trict Attorney  a  salaried  office,  and  to  fix  the  salary 
thereof. 

Passed  April  14, 1852;  three-fifths  being  present. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
arid  Aesentbhff  do  enact  as  follows : 

once  of         2  1.  The  board  of  supervisors  of  the  several  counties  in 
stt^fto  this  state,  at  any  annual  meeting  of  such  board  duly  con- 
De  Baiaried.  y^ned,  may  lawfully  determine  that  the  office  of  district 
attorney  of  such  county  shall  be  a  salaried  office,  and  there- 
upon it  shall  be  their  duty,  and  they  are  hereby  authorized  to 
fix  the  amount  of  compensation  to  be  paid  to  the  district 
attorney  thereof  for  his  services;  and  t&e  salary,  when  so 
fixed,  f^ball  not  be  increased  or  diminished  during  the  term 
for  which  the  district  attorney  has  been,  or  may  be  elected 
compenBA-      $  2.  The  Compensation  fixed  shall  be  a  county  diarge,  and 
tydul^k^  shall  be  paid  by  the  county  treasurer  to  tiie  district  attomeji 
yearly  or  quarter  yearly  as  the  board  of  supervisors  may 
determine,  in  lieu  of  the  fees  now  provided  by  law;  and  the 
amount  thereof  shall  be  raised,  and  collected  in  the  same 
manner,  and  at  the  same  time  as  other  county  charges  are  by 
law  raised  and  collected. 
n^j[of         g  3.  Whenever  any  board  of  supervisors  shall  determine 
bM^^of     the  office  of  district  attorney  to  be  a  salary  office,  and  fix  the 
auperriBOPs  compensation  thereof,  pursuant  to  this  act,  the  clerk  of  said 
board  shall  deliver  to  the  person  fflling  the  office  of  district 
attorney  of  such  county,  a  certified  copy  of  the  resolution  of 
said  board;  and  if  sudi  person  shall,  within  ten  days  there- 
after, give  notice  in  writing  to  the  said  clerk,  that  he  refoses 
to  accept  such  salary  as  a  compensation  for  his  services,  this 
act  shall  not  be  construed  to  apply  to  such  district  attorney 
during  the  term  for  which  he  shall  have  been  elected;  but  the 
same,  and  the  resolution  of  the  said  board,  shall,  in  that  ease, 
apply  to  the  successors  in  office  of  the  said  district  attorney. 
55«^«j^      S  *•  IJ^  ti^ose  counties  in  the  state  where  the  office  of  dto- 
*Mi«y      trict  attorney  is  now  a  salary  office,  the  salary  shall  remain 
*'       the  same  until  altered  by  the  board  of  supervisors  in  puisu- 
2%SiuM  of  ai^ce  of  this  set. 

'    §5.  No  district  attorney  shall  act  as  a  justice  of  the  peaee. 
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S  6.  It  shall  be  the  duty  of  any  district  attorney,  whose  2?^^ 
salary  is,  or  shall  be  hereafter  fixed  by  the  board  of  snpervi-  g^'j^^ 
sors,  of  the  county  in  which  such  district  attorney  is  elected,  otw  Jr 
^thin  thirty  days  after  the  receipt  by  him  of  any  money  for  Smuer. 
judgments,  fees,  or  costs  in  suits  brought  upon  recognizances 
or  otherwise,  received  or  collected  by  him  by  virtue  of  his 
o£Soe,  to  pay  over  the  same,  except  his  taxable  disbursements     , 
therein,  to  the  treasurer  of  said  county,  for  the  use  of  the 
€X>imty. 

S  7.  All  laws  inconsistent  with  this  act  are  hereby  repealed*  ^^^^^ 

repealed. 

CHAP.  249. 

AN  ACT  to  authorise  Boards  of  Supervisors  to  adopt  seals, 
and  to  make  certified  copies  of  their  records  and  pro- 
ceedings evidence. 

Passbd  April  10, 1855. 

The  People  of  the  State  of  New  Torh,  represented  in  Senate 
and  As8end>hfi  do  enact  as  foUotvs: 

S 1.  The  board  of  supervisors  of  any  county  in  this  state  seai. 
may  adopt  a  seal,  and  when  so  adopted,  the  clerk  of  such 
board  BbsJl  cause  a  description  thereof,  together  with  an 
impression  therefirom,  to  be  filed  in  the  office  of  the  county 
clerk  and  in  the  office  of  the  secretary  of  state,  and  the  same 
shall  thereupon  be  the  seal  of  the  board  of  supervisors  of 
such  county* 

§  2.  Copies  of  all  papers  duly  filed  in  the  office  of  the  clerk  ^^^'^ 
of  the  board  of  supervisors  of  any  county,  and  transcripts  mm. 
firom  the  books  of  records  kept  therein,  certified  by  such  derk, 
with  the  seal  of  office  affixed,shall  be  evidence  in  all  courts 
and  places,  in  like  manner  as  if  the  originals  were  produced. 


CHAR  108, 

AN  ACT  to  authorize  clerks  of  boards  of  Supervisors  to 
administer  oaths  in  certain  cases. 

Passed  April  7, 1856. 

The  People  of  tJie  State  of  New  Yorkj  represented  in  Senate 
and  Assembhf^  do  enact  as  foUows : 

$1.  The  clerks  of  boards  of  supervisors  of  the  several  coun- 
ties in  this  state,  shall  have  the  same  power  as  the  chairman 
thereof,  to  admhuster  oaths  to  any  person  concerning  any 
matter  submitted  to  the  board,  or  connected  with  their  powers 
or  duties.  . 
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CHAP.  190, 

AN  ACT  to  enlarge  the  powers  of  the  Boards  of  Super- 
visors. 
Passed  April  14, 1858 ;  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Semte 
and  Assembly 9  do  enact  as  follows: 

witDMses       §  1.  Whenever  the  board  of  supervisors  of  any  county  shall 
SSSiSned  deem  it  necessary  or  important  to  examine  any  person  as  a 
^^^     witness,  upon  any  subject  or  matter  within  the  jurisdiction 
^x»»«-       of  such  board  or  to  examine  any  officer  of  the  county,  in  rela- 
tion to  the  discharge  of  his  official  duties,  or  to  the  receipt  or 
disbursement  by  Um  of  any  moneys,  or  concerning  the  pos- 
session or  disposition  by  him  of  any  property  belonging. to 
the  county;  or  to  use,  inspect  or  examine  any  book  account, 
voucher  or  document,  in  the  possession  of  such  officer  or  other 
person,  or  under  his  control  relating  to  the  affiairs  or  interests 
of  such  county,  the  chairman  or  president  of  such  board  shall 
issue  a  subpoena  in  proper  form,  commanding  such  person  or 
officer  to  appear  before  such  board  at  a  time  and  place  therein 
specified,  to  be  examined  as  a  witness,  and  such  subpoena 
may  contain  a  clause  requiring  such  person  or  offi(3er  to  pro- 
duce on  such  examination  all  books,  papers  and  documents  in 
his  possession,  or  under  his  control^  relating  to  the  aflGairs  or 
interests  of  the  county. 
Du^         32.  It  shall  be  the  duty  of  the  sheriff,  or  any  d,eputy  sheriff 

■^  or  constable  of  the  county,  to  whom  the  subpoena  may  be 

delivered,  to^  serve  the  same  by  reading  it  to  the  person  namw 
therein,  and  at  the  same  time  delivering  him  a  copy  thereof; 
and  his  official  return  thereon,  of  the  time  and  place  of  sncn 
service,  sh£^  be  prima  facie  evidence  thereof.  .     , 

comtiiittee,  §  3.  Whenever  the  board  of  supervisors  shaU  have  appointed 
^^"^  *"'*  any  member  of  their  body,  a  committee  upon  any  subject  or 
matter  of  which  the  board  has  jurisdiction,  and  shall  have 
conferred  npon  such  committee  power  to  send  for  persons  anci 
papers,  the  chairman  of  such  committee  shall  possess  all  tne 
powers,  and  be  liable  to  all  the  duties  herein  riven  *^^? 
imposed  upon  the  chairman  or  president  of  the  board  01 
supervisors.  ^ 

§  4.  Whenever  any  person  duly  subpoenaed  to  appear  ano 


Pereon  ralh 
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give  evidence,  or  to  produce  any  books  and  papers  as  here^ 
provided,  shall  neglect  or  refuse  to  appear,  or  to  produce  su^ 
books  and  papers,  according  to  the  exigency  of  such  subpoena* 
or  shall  reftise  to  testify  before  stlch  board  or  committe^^'.,^ 

answer   any  nnAa'HAn   iirViiA>i   a.   TYiaiAPiftr  fifiArAnf  flhflll  UeClU 

to  be  proper  1 

and  it  shall  be  the  duty  ui  tiio  vuojltjlucujl  vx  tuo  r/wp— -     ,  ^ 

the  committee  as  the  case  may  be,  to  report  the  fects  to^ 
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couQly  judge  or  to  a  jadge  of  the  supreme  court,  or  of  the  ^"^•™- 
superior  court,  or  of  the  court  of  conuuou  pleas  of  auy  of 
the  cities  of  this  state,  who  shall  thereupon  issue  an  attach- 
ment in  the  form  usual  in  the  court  of  whidi  he  shall  be 
judge,  directed  to  the  sheriff  of  the  county  where  such  wit- 
ness was  required  to  appear  and  testify,  commanding  the  said 
sheriff  to  attach  such  person,  and  forthwith  bring  h^  before 
ihe  judge  by  whose  order  such  attachment  was  issued. 

5  5.  On  the  return  of  the  attachment,  and  the  production  ^^J^ 
of  the  body  of  the  defendant,  the  said  jud^e  shall  nave  juris- 
diction of  the  matter,  and  the  person  diarged  may  purge 
himself  of  the  contempt  in  the  same  way,  and  the  same  pro- 
ceedings shall  be  had,  and  the  same  penalties  may  be  imposed, 
and  the  same  punishment  inflicted  as  in  case  of  a  witness 
subpoenaed  to  appear  and  give  evidence  on  the  trial  of  a  dvil 
cause  before  a  circuit  or  special  term  of  the  supreme  court* 

3  6.  The  board  of  supervisors  and  any  committee  appointed  ^jJSiJJ*' 
by  the  board  with  power  to  send  for  persons  and  papers,  may  Ac- 
adjourn  from  time  to  time,  and  such  committee  may  hold 
meetings  in  pursuance  of  such  adjournment,  or  on  call  of  the 
ebairmain  thereof,  during  the  recess,  or  after  the  final  adUoum- 
ment  of  the  said  board  of  supervisors ;  but  whenever  an  at- 
tachment shall  have  been  issued  according  to  the  provisions 
of  this  act,  and  is  not  returned,  such  £^oumment  of  the 
board  or  committee  at  whose  instance  it  was  issued  shall  be 
to  a  time  and  place  certain,  of  which  notice  shall  be  given  by 
the  chabman  to  the  judge  before  whom  the  said  attachment 
shall  be  returnable,  and  in  such  case  if  the  person  against 
whomit  issued,  shall  be  arrested,  he  shall  not  be  discharged 
from  custody  until  he  shall  have  entered  into  a  bond  to  the 
board  of  supervisors  of  the  county,  in  the  penalty  of  two  hun- 
dred and  fifty  dollars,  with  two  sufficient  sureties  to  be  ap- 
proved by  the  said  judge,  with  a  condition  that  he  will  appear 
and  submit  to  an  examination  before  such  board  or  committee 
as  the  case  may  be,  at  the  time  and  place  to  which  it  shall 
have  acyoumed. 

S  7.  Such  bond  shall  be  filed  in  the  office  of  thederk  of  the  ^«^*- 
county,  and  if  default  shall  be  made  in  tibe  condition  thereof 
it  shall  be  the  duty  of  the  district  attorney  of  said  county  to 
sue  for  and  collect  the  same,  and  the  money  when  received, 
and  all  moneys  received  for  fines  and  penalties  under  and  by 
virtue  of  the  provisions  of  this  act,  shall  be  paid  into  the 
treasury  of  the  county  for  the  benefit  of  the  poor  of  said 
county. 

S  8.  All  orders,  decisions  and  judgments  made  and  given  Sm^*,  «e. 
in  proceedings  under  this  act,  by  any  judge  out  of  court  or 
term  shall  be  in  writing  subscribed  by  him,  and  shall  be  ffied 
in  the  office  of  the  clerk  of  the  county  where  such  proceediags 
are  had,  and  the  clerk  shall  thereupon  enter  the  proper  and 
necessary  orders  and  rules,  and  such  orders,  decisions  and 
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judgmenlB,  shall  have  the  like  force  and  effect,  as  if  made 
and  given  by  tixe  court  at  a  regolar  tenn  or  session  theieol 

S  9.  The  diairman  of  the  board  of  supervisors,  and  the  ehair- 
man  of  any  committee  of  such  board,  shall  severally  have 
power  to  administer  oaths  and  affirmations  to  witnesses  to  be 
examined  before  such  board  or  committee,  and  every  witness 
so  examined  shall  be  obliged  to  answer  all  such  questions  as 
he  would  be  held  bound  to  answer  in  the  same  case  in  a  ooart 
of  justice  according  to  the  rules  of  evidence ;  but  the  testi- 
mony of  any  witness  examined  under  the  provisions  of  this 
act,  shall  not  be  given  in  evidence  or  used  against  him,  on 
the  trial  of  any  indictment  or  criminal  prosecution,  other  than 
for  perjury  conmiitted  on  such  examination. 


CHAP.  213. 

AN  ACT  requiring  officers  acting  as  surrogates  to  give 

security. 

Passed  April  14, 1858. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assend)h/i  do  enact  asfoUows : 

§  1.  Every  county  judge,  special  county  judge,  or  other 
officer  who  is  now  authorized  by  any  law  or  proper  authority 
of  this  state  to  act  as  surrogate,  shadl  execute  a  bond  to  the 
people  of  this  state,  on  or  l^fore  the  first  day  of  May  next,  in 
the  same  manner  and  with  the  same  conditions  as  are  required 
of  surrogates  by  part  one,  title  two,  chapter  twelve,  article 
six,  section  one  hundred  and  nineteen  of  tihe  third  edition  of 
the  Bevised  Statutes. 

§  2.  Every  county  judge,  special  county  judge,  or  other 
officer  hereafter  elected  or  appointed  under  any  law,  or  by  any 
proper  authority  in  this  state,  who  shall  be  authorized  to  act 
as  surrogate,  shall  before  entering  upon  or  discharging  any 
of  the  duties  of  surrogate,  execute  a  bond  in  the  same  manner 
as  is  required  in  section  first  of  this  act. 


Ooiinty 


tofll«re> 
pott  In 


CHAP.  386. 

AN  ACT  requiring  county  treasurers  to  file  in  the  coun^ 
clerk's  office  a  report  of  the  moneys  and  securities  in 
their  hands  belonging  to  infants. 

Passed  April  16, 1859. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

§  !•  The  county  treasurer  ofevery  county  in  this  state  shall, 
within  ten  days  a^ter  the  first  day  of  July  of  each  and  every 
year,  make  and  ffle  in  the  county  clerk's  office  of  the  county  in 
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which  he  resides,  a  report,  which  shall  contain  a  statement  of  ^^^°' 
an  moneys  or  securities  in  his  hands  belonging  to  infants  ^^^ 
or  to  other  i)ersons;  for  whom  invested;  how  invested,  witli 
a  particular  description  of  the  securities  belonging  to  each 
infant,  containing  a  statement  of  the  amount  due  thereon  for 
principal  and  of  the  amount  due  thereon  for  interest,  with  a 
particular  statement  of  his  accoimt  as  to  each  in&nt,  up  to 
the  first  day  of  July  preceding  the  date  of  said  report;  the 
amount  of  fees  charged  by  him;  the  amount  in  his  hands  in- 
vested and  uninvested,  and  to  whom  the  same  belong;  and 
if  he  has  in  his  hands  any  moneys  not  invested  the  said  report 
shall  state  the  amount  thereof;  the  length  of  time  the  same 
has  been  in  his  hands  uninvested  and  the  reasons  why  the 
same  has  not  been  invested;  the  said  report  shall  also  state 
whether  the  moneys  in  his  hands  uninvested  is  for  principal 
or  interest,  and  the  length  of  time  any  principal  sum  shiall 
have  remained  in  his  hands  uninvested  during  the  year  pre- 
ceding the  date  of  said  report;  which  report  shall  be  verSSed 
by  the  oath  of  the  county  treasurer  to  be  in  all  respects  true. 

52,  The  official  bonds  of  any  county  treasurer  executed  botJoi 
after  the  passage  of  this  act,  shall  be  held  to  apply  to  all  the  ""* 
moneys  and  securities  mentioned  in  the  first  section  of  this 
act,  and  the  supervisors  of  any  county  may  require  such  new 
or  additional  security  at  any  time  for  the  safe  keeping  and 
application  of  such  moneys  and  securities  as  they  may  deem 
proper.  In  case  any  county  treasurer  shall  neglect  to  file  his 
report  as  required  in  the  firat  section  of  this  act,  he  shall  for- 
feit the  sum  of  five  hundred  dollars  to  the  people  of  the  state 
of  New  York,  for  the  use  of  the  poor  of  the  county. 

S  3.  The  time  for  the  making  and  filmg  of  the  report  re-  SSSoJiad 
qmied  by  the  first  section  of  this  act  may  be  extended  twenty  ^^ 
days,  by  a  justice  of  the  supreme  court,  upon  good  cause  ^l^k- 
shown,  but  no  order  shall  be  made  enlarging  the  time  for  the  ^ 
filing  of  such  report  unless  notice  of  the  application  for  such 
order  shall  have  been  served  upon  the  district  attorney  of 
the  county,  and  proof  of  such  service  furnished  to  tiie  justice 
makmg  the  order;  and  no  order  enlarging  the  time  for  the 
making  of  sudi  report  shall  be  of  any  force  or  effect  until 
the  order  shall  have  been  entered  on  the  book  kept  for  the 
entry  of  orders  made  by  the  supreme  court  and  the  original 
order,  signed  by  l^e  justice,  with  the  papers  upon  which  the 
same  was  granted,  sh^  have  been  filed,  in  the  clerk's  office 
of  the  county. 

S  4.  In  case  the  county  treasurer  shall  not  file  his  report  as  gSfSerto 
specified  in  this  act,  it  shall  be  the  duty  of  the  district  attor-  tStwimt. 
ney  of  the  county  to  bring  an  action  in  iany  court  having  cog- 
nizance thereof,  in  the  name  of  the  people  of  the  state  of 
Kew  York,  against  such  county  treasurer,  to  recover  the 
penalty  provided  for  in  the  second  section  of  this  act. 


INTERNAL  ADMINISTRATION. 

CHAPTER  Xin. 

Taxation  and  Assessments. 


CHAP.  108. 

AN  ACT  in  relation  to  the  Redemption  of  Lands  sold  iot 
Taxes  in  certain  Cases. 

Passed  April  5, 1830. 

The  People  of  the  State  of  New  Torh^  represetUed  in  SemU 
and  Assembly  J  do  enact  as  foUows  : 

Notioetobe  S  !•  In  all  cases  of  lands  hereafter  to  be  sold  for  arrears  of 
JJ5J^  taxes,  it  shall  be  the  duty  of  the  purchaser,  or  of  the  person 
claiming  under  hun,  of  any  lands  which'  shall  be  occupied  at 
the  time  of  the  expiration  of  the  two  years  given  for  the  re- 
demption thereof,  to  serve  upon  such  occupant  the  notioe 
requued  by  section  eighty-three,  of  title  three,  of  chapter  tfauv 
teen,  of  part  first,  of  the  Bevised  Statutes,  within  two  years 
from  the  expiration  of  the  said  time  of  redemption. 

So  amended  by  Laws  of  1844,  dL  266;  12  N.  T.,  645. 

Copy  toi»e      §  2.  Within  one  month  after  the  service  of  such  notioe,  it 

SmSoi-    ^^  ^  *^®  ^^*y  ^^  ^^  person  serving  the  same,  or  procuring 

ler'a  office,  it  to  bc  scrvcd,  to  file  in  the  office  of  the  comptroller,  a  copy 

of  the  notice  served,  together  with  the  proof  of  servicerequiied 

by  section  eighty-seven,  of  title  three,  of  chapter  thirteen,  of 

part  first,  of  the  Bevised  Statutes. 

Time  for        $  3.  The  time  for  redeeming  any  lands  so  occupied,  and 

redeemias  pmsnant  to  the  uotico  SO  to  bc  served  as  aforesaid,  sh^  be 

malted,      within  six  months  from  and  after  the  time  of  filing  in  tiie 

comptroller's  office  of  the  evidence  of  the  service  of  the  said 

notice  as  required  in  the  last  preceding  section,  and  not  the 

six  months  mentioned  in  the  notice  as  required  by  section 

eighty-five,  of  titie  three,  of  chapter  thirteen,  of  part  first,  of 

the  Eevised  Statutes. 

3  B.  Ch.,  580. 

TennB,  S  *•  The  occupaut  of  any  such  lot,  or  any  other  person 

jnay,  at  any  time  before  the  service  of  the  said  notice  by  the 
purchaser  or  the  person  claiming  under  him,  redeem  any  lands 
so  occupied,  by  filing  in  the  office  of  the  comptroller  satisfac- 
tory evidence  of  the  occupancy  required,  and  by  paying  into 
the  treasury  the  consideration  money  for  which  the  lands  to 
be  redeem^  were  sold,  and  thirty-seven  and  a  half  per  cent 
thereon,  together  with  the  sum  paid  for  the  comptroller's 
deed* 
Londi  here.     §  5.  The  occupaut  of  any  lands  heretofore  sold  for  taxes, 
^ore  Mid  Qj^  which  were  or  shall  be  occupied  at  the  expiratTon  of  the 
toM?SSn    *^^  years  allowed  for  the  redemption  thereof,  the  owner  of 
CM€».        such  occupied  lands,  or  any  other  person,  may,  at  any  time 
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before  the  service  of  notice  by  the  purchaser,  or  the  person  ^5^*™^ 
claiming  under  him,  ledeem  any  lands  so  occupied  as  afoie- 
said,  in  the  manner  spedfled  in  the  fourth  section  of  this  act, 
provided  the  title  of  the  purchaser  shall  not  have  become  per- 
fect prior  to  snch  redemption* 

S  6.  Upon  any  redemption  being  made  as  permitted  by  the  SS^r^ 
two  last  preceding  sections,  the  receipt  of  the  treasurer,  coun-  demption. 
tersigned  by  the  comptroUer,  and  accompanied  by  the  certifi- 
cate of  the  comptroller  required  by  section  eighty-six  of  title 
three  of  chapter  thirteen  of  part  first  of  the  Bevised  Statutes, 
shall  be  prima  fade  evidence  that  such  land  has  been  coirectiy 
redeemed;  but  in  every  such  certificate,  the  comptroUer  shall 
state  that  the  redemption  was  made  without  notice. 


CHAP.  11. 

AN  ACT  relative  to  the  sales  of  lands  for  taxes. 

Passed  February  11,  1836. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

5 1.  Whenever  any  certtflcate  given  by  the  complroller  for  ^j^^ 
lands  sold  for  taxes,  .shall  be  lost  or  wrongfully  withheld  by  sale. 
any  person  fiom  the  owner  thereof,  the  comptroller  may  re- 
ceive evidence  of  such  loss  or  wrongful  detention,  and  on 
satiafoctory  proof  of  the  fkct,  may  issue  a  deed  to  such  person 
as  may  appear  to  him  to  be  the  rightful  owner  of  the  land 
described  in  the  certificate. 


CHAP.  117. 

AN  ACT  in  addition  to  the  Revised  Statutes,  relating  to , 
the  eqnalization  of  the  assessments  and  the  correction 
of  the  assessment  rolls. 

Passed  April  9,  1836. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  AsseniMy^  do  enact  as  follows : 

S  1«  The  clerk  of  the  board  of  supervisors  of  the  several  seaiand 
counties  in  this  state,  shall  on  or  before  the  second  Monday  SSteto u 
in  December  in  each  year,  transmit  to  the  comptroller  by  "port«^ 
mail  in  the  form  which  shall  be  prescribed  by  the  comptroUer, 
a  certificate  or  return  of  the  aggregate  valued  amount  of  real 
and  personal  estate  in  each  town  or  ward,  as  corrected  by  the 
board  of  supervisors.    The  clerk  who  shall  neglect  or  refuse 
to  make  such  return,  shall  forfeit  to  the  people  of  this  state 
the  sum  of  fifty  dollars. 
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CHAP.  461. 

AN  ACT  to  provide  for  the  collectioii  of  taxes. 

Passed  May  25,  1886. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

powenof       S  !•  Whenever  it  shall  satisfactorily  appear  to  the  treasurer 
J^J^^  of  any  county  in  the  state,  that  any  state  or  county  tax 
legally  assessed  within  his  county,  (not  assessments  on  real 
estate  of  non-residents,)  can  not  be  collected  by  reason  of  Ihe 
removal  of  the  person  so  assessed  to  any  other  county  of  this 
state,  it  shall  be  lawful  for  the  said  treasurer  to  issue  a  war- 
rant under  Ms  hand  and  seal,  and  certified  by  the  clerk  of  the 
county,  that  he  is  such  treasurer,  to  any  constable  or  sheriff 
of  the  county  where  such  person  resides,  to  collect  the  same 
out  of  the  personal  property  of  such  person. 
witnmtet.      S  2.  It  shall  be  lawM  for  such  treasurer  to  issue  subfUBnaa 
for  witnesses,  and  take  testimony  in  relation  to  such  assess- 
ment and  removal,  and  to  administer  oaths  to  such  witnesses, 
oiii^of         S  3.  Any  sheriff  or  constable  receiving  such  warrant,  shall 
S^^uS.    execute  the  same,  and  make  the  like  returns,  and  be  entitled 
to  the  same  fees,  and  subject  to  the  same  liabilities  and  penal- 
ties for  neglect,  as  upon  executions  from  any  court. 


CHAP.  341. 

AN  ACT  to  authorize  the  sale  of  real  estate  in  certain 
cases  to  pay  assessments,  and  for  other  purposes. 

Passed  May  26,  1841. 

The  People  of  the  State  of  Neiv  Tork^  represented  in  Senate 
and  AsseTnbhfy  do  enact  as  foUows: 

Apportion.      §  1.  lu  all  cascs  whcrc  any  real  estate  situated  within  the 
S  wVSii"  bounds  of  any  city  or  village  in  this  state,  is  owned  by  seve- 
S^^d   ^  persons  having  estates  tiierein,  in  possession,  reversion  or 
DyBererg  remainder,  and  such  real  estate,  or  any  part  thereof,  has  been 
S3e^      sold,  or  shall  hereafter  be  sold,  or  is  liable  to  be  sold  for  any 
term  of  years,  to  satisfy  any  tax  or  assessment  imposed  there- 
on by  the  authorities  of  any  such  dty  or  village,  upon  a  bill 
filed  by  any  person  interested  m  such  estate  against  other 
persons  interested  therein,  for  the  purpose  of  compelling  a 
just  and  equitable  apportionment  of  such  tax  or  assessment 
amongst  those  liable  to  contribute  to  the  payment  thereof,  or 
JJjjj^^of    the  r^emption  of  the  premises  so  sold,  the  court  of  chancery 
chanoeiy.    i^all  havc  powcr  at  any  time  on  the  application  of  any  party 
to  such  suit,  to  extend  the  time  of  redemption  of  any  such 
land  sold  or  to  be  hereafter  sold  by  authority  of  such  city  or 
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yiBBgej  to  a  period  not  exceeding  six  months  from  the  entry  ^^^^'  *°^ 
of  tiie  final  decree  to  be  made  in  such  cause,  or  to  order  a  sale 
in  fee  of  any  part  or  parts  of  such  real  estate  to  pay  such  tax 
or  assessment,  or  to  redeem  such  parts  theieof  as  may  here- 
after be  sold  at  any  time  during  the  progress  of  such  cause, 
and  to  direct  the  proceeds  of  such  s^e  to  be  applied  to  the 
payment  of  such  tax  or  assessment  or  to  the  redemption  of 
the  lands  sold  for  the  satis&ction  of  such  tax  or  assessment. 

6  N.  Y^  364;  2i  &,  142;  11  Pal,  488. 

$  2.  Whenever  the  person  entitled  to  a  future  estate  in  ^f^- 
such  lands  as  are  mentioned  in  the  preceding  section,  cannot  ^  of 
be  ascertained,  the  court  of  chancery  shall  have  and  exercise  owncnof 
all  the  powers  and  authority  conferred  in  that  section,  when-  ^^. 
ever  the  persons  having  vested  estates  shall  be  made  parties 
to  a  bill  filed  for  the  purposes  therein  specified. 

16N.T.,  249. 

S  3.  In  any  final  decree  made  in  a  cause  instituted  in  the  ^^^^ 
court  of  chancery  for  the  purposes  mentioned  in  this  act,  such  g^®^^ 
court  shall  compel  a  just  and  equitable  apportionment  to  be  j^tS^ 
made  by  all  persons  having  different  estates  in  such  lands  as 
are  herein  before  specified,  and  liable  to  contribute  to  the 
payment  of  such  tax  or  assessment,  or  to  the  redemption  of 
such  parts  thereof  as  may  have  been  sold  by  the  authority 
of  any  oily  or  village;  and  if  any  portions  thereof  have  been 
sold  by  virtue  of  any  order  made  during  the  progress  of  the 
cause,  or  by  the  autiiority  of  such  city  or  village,  whereby 
the  interest  or  estate  of  one  party  has  been  charged  with  or 
niade  to  contribute  more  than  a  just  and  equitable  proportion 
of  such  tax  or  assessment,  such  excess  shall  be  deemed  and 
decareed  to  be  a  lien  upon  the  interest  and  estate  of  the  other 
parties,  in  such  proportions  as  shall  be  equitable  and  just 

5  4.  Nothing  in  this  act  contained  shall  be  construed  to  ^^*f^  ^ 
affect  or  impair  any  contract  or  covenant  heretofore  or  here-  o?£SuEb 
after  made  respecting  the  payment  of  any  such  taxes  or  ^^***^^^*^ 
assessments  on  real  estate,  or  to  change  the  relative  rights  of 
the  several  persons  having  any  estate  therein  as  to  their 
liability  to  such  payments. 

See  act  amendatory  Laws  of  1864,  ch.  393.    Post,  p.  354 


CHAP.  154. 

AN  ACT  in  relation  to  the  sale  of  real  estate  to  pay 

assessments. 

Passed  April  11,  1842. 

The  PeopU  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly 9  do  enact  as  foUows : 

5 1.  All  sales  made  on  an  order  of  the  court  of  chancery  for  g^'JJa™*©? 
the  payment  of  assessments  pursuant  to  any  law  of  this  state,  cbuiceiT. 
Shan  be  made  hy  or  under  the  direction  of  one  pf  the  masters 
m.— 46 
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PARTL 


Effect  of 
deeds  to 
pQidiaierfl. 


of  said  court,  in  the  county  where  the*  premises  or  some  part 
thereof  are  situated. 

S  2.  Deeds  shall  thereupon  be  executed  by  such  master, 
which  shall  vest  in  the  purchaser  the  entire  estate,  as  Trell 
present  as  future,  of  each  and  every  of  the  parties  to  such 
suit  or  suits* 

16  N.  Y.,  249. 

Feigned  §  3.  Li  case  any  person  or  party  in  any  such  suit  in  the 
ii"S?d^  cotirt  of  chancery,  shall  question  the  validity  of  the  assessment 
or  assessments,  which  are  to  be  paid  out  of  the  proceeds  of 
sale,  it  shall  be  the  duty  of  the  court  to  order  a  feigned  issue 
to  be  tried  in  the  circuit  court,  to  determine  the  validity 
thereof,  or  in  some  other  manner  ascertain  the  same. 


Payment 
bow  to  be 
enforced  in 
ceseof 
refaselor 
neglect. 


PaniBb- 
mentmay 
be  Inflicted 
IflMyment 
cannot  be 
enforced. 


Court  may 
inflict  fine 
fbr  miscon- 
duct. 


CHAP,  318. 

AN  ACT  in  addition  to  the  provisions  of  the  Revised 
Statutes,  regulating  the  collection  of  taxes,  and  the  pro- 
*ceeding8  in.  relation  to  unpaid  taxes. 

Passkd  April  12, 1842. 

The  People  of  the  State  of  New  York,  represented  in  Sewrie 
and  Assen^ly,  do  enact  as  follows: 

§  1.  In  case  of  the  refusal  or  neglect  of  any  person  to  pay 
any  tax  imposed  on  him  for  personal  property ,  ^  there  be  no 

goods  or  chattels  in  his  possession  upon  which  the  same  may 
e  levied  by  distress  and  sale  according  to  law,  and  if  thepio- 
perty  assessed  shall  exceed  the  sum  of  one  tiiousand  doIUi8> 
the  collector  of  the  town  or  ward,  if  he  has  reason  to  believe 
that  the  person  taxed  has  debts,  credits,  choses  in  action,  or 
other  personal  property  not  taxed  elsewhere  in  this  state,  aod 
upon  which  levy  caimot  be  made  according  to  law,  shall  re- 
port the  same  to  the  assessors  of  tiie  town  or  ward.  And  any 
assessor  may  thereupon  in  his  discretion  malce  application 
within  one  year  to  the  court  of  common  pleas  of  the  coimt?) 
or  to  the  supreme  court,  to  enforce  the  payment  of  sudi  t&X' 
S  2.  The  neglect  or  refusal  to  pay  such  tax  according  to 
law,  shall  be  held  and  deemed  to  be  a  neglect  or  violation  of 
duty  or  misconduct  within  the  provisions  of  Title  thirteen 
of  Chapter  eight  of  the  third  Part  of  the  Eevised  Statutea; 
and  tiie  court  upon  application  of  an  assessor  as  herein  pio- 
vided,  and  due  proof,  may  proceed  to  enforce  the  payment  <)r 
punish  the  misconduct  in.  the  same  manner,  and  with  the  like 
authority,  as  is  provided  in  the  above  mentioned  Title  of  lie 
Bevised  Statutes  in  regard  to  offences  therein  made  punish^ 
ble,  or  to  the  enforcing  the  payment  of  money  by  fine  and 
imprisonment,  or  either  of  them. 

g  3.  The  court  may  impose  a  fine  for  the  misconduct  m^' 
tioned  in  the  next  precediog  section,  sufficient  in  amount,  for 
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the  payment  of  the  tax  assessed,  and  of  the  costs  and  ex-  ^^^^*  ™^ 
penses  of  the  pioceedings  authorized  by  this  act  to  enfoioe 
sach  payment,  or  to  pnnish  snch  misconduct;  and  the 
amoimt  of  sndi  tax  shall  be  paid  out  of  such  fine,  to  the 
county  treasurer  of  the  county,  who  shall  apply  the  same  in 
like  maimer  as  the  tax  was  required  to  be  applied,  if  the  same 
had  been  collected  by  the  collector;  and  lite  costs  and  ex- 
penses of  such  proceedings  shall  be  paid  out  of  such  fine  to 
the  assessor  who  made  me  application,  to  enforce  the  pay- 
ment of  the  tax. 

§  4.  Whenever  any  bond  taken  under  the  provisions  of  this  J^^f 
act,  for  the  appearance  of  the  defendant,  shall  become  for-  ^S^^^ 
felted  and  shall  be  ordered  to  be  prosecuted,  sudi  order  shall  treasurer. 
operate  as  an  assignment  of  the  bond  to  the  county  treasurer 
of  the  county,  who  shall  be  authorized  to  prosecute  the  same 
in  any  court  of  record  in  his  name,  aa  county  treasurer  of  such 
counfjT,  as  the  assignee  of  the  officer  to  whom  the  bond  was 
given,  in  the  same  manner  as  in  other  actions  on  bonds,  witli 
conditions  to  perform  covenant^,  other  than  for  the  payment 
of  money;  and  the  measure  of  damages  in  such  action  shall 
be  the  extent  of  sudi  tax  and  the  costs  and  expenses  of  the 
proceedings  to  enforce  the  payment  thereof,  and  shall  be 
applied  and  paid  in  like  manner  as  the  fine  mentioned  in  the 
next  preceding  section  is  therein  directed  to  be  applied  and 
paid;  and  in  all  such  actions,  if  the  plaintiff  recovers,  he  shall 
recover  all  costs  against  the  defendant. 


CHAP.  266. 

AN  ACT  to  extend  the  time  for  giving  notice  to  occupants 
of  lands  sold  for  taxes  and  requiring  mortgagees  to  file 
a  notice  with  the  comptroller. 

Passed  May  4, 1844. 

The  People  of  the  State  of  New  Yor%,  rq^esented  in  Senate 
and  Assefmhfj  do  enact  as  follows  : 

5  2.  The  notice  required  to  be  given  to  mortgagees  under  g^^Jgg* 
and  by  virtue  of  the  act  entitled,  ^'  An  act  authorizing  mort-  witnao 
gagees  to  redeem  real  estate  sold  for  taxes  and  assessments,''  comptioi- 
passed  May  14, 1840,  in  cases  of  sales  by  the  comptroller  of 
the  state  shall  be  directed  to  such  person  or  persons  as  cdiall 
within  two  years  firom  the  time  of  such  sale,  file  in  the  office 
cf[  the  comptroller  a  notice  stating  the  name  of  the  mortgagor 
and  mort^igee,  the  date  of  the  mortgage  and  the  amount 
claimed  to  be  due  thereon,  and  the  county  and  town  and  tract 
in  which  the  mortgaged  premises  are  situate  with  the  number 
of  Hie  lot  on  whidi  said  mortgage  is  claimed  to  be  a  lien, 
witii  the  name  of  the  person  or  persons  claiming  notice  and 
their  residence  and  the  post-office  to  which  such  notice  shall 
be  addressed ;  in  case  such  mortgagee  or  other  i>erson  shall 
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*  '^^  ^  omit  or  neglect  to  file  such  notice  with  the  comptroller,  within 
the  said  two  years,  then  suchmortgi^gee  or  other  person  stiaU 
be  barred  from  all  daim  to  redemption  by  virtue  of  sudisoioit- 
gage  and  the  title  of  the  purchaser  shall  be  yalid  and  ^fectoal, 
and  so  much  of  the  act  hereby  amended  as  is  inconsistent 
with  this  act  is  hereby  repealed. 

3  B.  Cb.,  580.    See  Posti  toL  4^  p.  625. 

Conner         g  3.  This  act  shall  extend  to  all  lands  heretofore  sold  by 
^        the  complToller  for  taxes,  if  the  time  for  giving  notice  has  not 
already  expired. 


CHAP.  327, 

AN  ACT  to  equalize  taxation. 

Passsd  May  13, 1846. 

The  People  of  the  State  of  New  Yorh^  represented  in  8eM^ 
a/nd  Assembly,  do  eruiot  as  follows: 

nntyof  2  1.  It  shall  be  the  duty  of  the  assessors  of  each  town  and 
•Meuon.  ^3j^^  while  engaged  in  ascertaining  the  taxable  property 
therein,  by  diligent  inquiry,  to  ascertain  the  amount  of  rents 
reserved  in  any  leases  in  fee,  or  for  one  or  more  lives,  or  for 
a  term  of  years  exceeding  twenty-one  years,  and  chargeable 
upon  lands  within  such  town  or  ward,  which  rents  shall  be 
assessed  to  the  person  or  persons  entitled  to  receive  the  same, 
as  personal  estate,  which  it  is  hereby  declared  to  be,  for  tbe 
purpose  of  taxation  under  this  act,  at  a  principal  sum,  the  in- 
terest of  which  at  the  legal  rate  per  annum  shall  produce  a 
sum  equal  to  such  annual  rents ;  and  in  case  such  rents  aie 
payable  in  any  other  thing  except  money,  the  value  of  sudi 
annual  rents  in  money  shall  be  ascertained  by  the  assessois, 
and  the  same  shall  be  assessed  in  manner  aforesaid. 

15  N.  T.,  452  J  1  B.,  260 ;  4  B.,  11. 

gjro'         S  2.  The  board  of  supervisors  in  each  county  shall  assess  the 

enperriMfB  taxcs  to  be  ralscd  for  town,  county,  and  state  purposes,  upon 

the  person  or  persons  entitied  to  receive  such  rents  within 

the  town  or  waxd  where  the  lands  upon  which  such  rente  aie 

reserved  and  situated^  in  the  same  manner  and  to  the  same 

extent  as  any  personal  estate  of  the  inhabitants  of  such  town. 

g«w^«     5  ^*  I^s^ch  tax  shall  not  be  paid,  the  collector  shall  levy 

diBtKBs.     the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the 

person  i^alast  whom  the  same  was  assessed,  within  the  town 

or  ward  of  such  collector  in  the  same  manner  as  if  such  p^ 

son  was  an  inhabitant  of  such  town  or  ward. 

?JSt?'         S  4-  When  it  shall  appear  by  the  return  of  any  collector 

trewnrer.    made  accordiug  to  law,  to  a  county  treasurer,  that  any  to 

imposed  under  the  provisions  of  this  act,  remains  unpaid,  such 

county  treasurer  shall  issue  his  warrant  to  the  sheriff  of  any 

county  where  any  real  or  personal  estate  of  the  person  upon 
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whom  such  tax  is  imposed  may  be  foimd,  commanding  him  ^^^-"^ 
to  make  of  the  goods  and  chattds  and  real  estate  of  sa<£  per- 
son the  amonnt  of  such  tax,  together  with  one  dollar  for  the 
expense  of  issuing  sach  warrant,  and  to  return  the  said  war- 
rant to  the  treasurer  issuing  the  same,  and  to  pay  to  him  the 
money  which  shall  be  collected  by  virtue  thereof  by  a  certain 
time  therein  to  be  specified,  not  less  than  sixty  days  from  the 
date  of  such  warrant. 

$  5.  Such  warrant  shall  be  a  lien  upon  and  shall  bind  the  ]^^|[uS^^ 
retd  and  personal  estate  of  the  person  against  whom  the  same  ^^^ 
shall  be  issued  from  the  time  an  actual  levy  shall  be  made  by  estate. 
Tiitae  thereof;  and  the  sheriff  to  whom  such  warrant  shall  be 
directed,  shall  proceed  upon  the  same  in  all  respects  with  the 
like  effect,  and  in  the  same  manner  as  prescribed  by  lawj  in 
respect  to  executions  against  property  issued  by  a  county  clerk 
upon  judgments  rendered  by  a  justice  of  the  peace,  and  shall 
be  entitled  to  the  same  fees  for  his  services  in  executing  the 
same,  to  be  collected  in  the  same  manner* 

S  6.  &i  case  of  the  neglect  of  any  sheriff  to  return  sudi  J^J^d** 
warrant  according  to  tiie  directions  therein,  or  to  pay  over  ^^/^ 
any  money  collected  by  him  in  pursuance  thereof ,  he  shall  be  neS^t. 
proceeded  against  in  the  supreme  court  by  attachment,  in  the 
same  manner,  and  with  the  like  effect,  as  for  similar  neglects 
in  refcoeence  to  an  execution  issued  out  of  the  supreme  court 
in  a  civil  suit,  and  the  proceedings  thereon  shall  be  the  same 
in  all  respects. 

S  7.  If  any  such  warrant  shall  be  returned  unsatisfied  in  ^^^Sr 
whole  or  in  part,  the  county  treasurer,  under  the  direction  of  ^^^l^ 
the  board  of  supervisors  of  his  county,  may  file  a  Inll  in  his  ^^J^ 
name  of  office  in  the  court  of  chancery,  whatever  may  be  the 
amount  so  remaining  unsatisfied  against  the  person  against 
whom  such  warrant  was  issued,  and  any  other  person  having 
the  possession  of  his  property,  for  the  discovery  and  seques- 
tration of  snch  property.    And  on  the  filing  of  such  bill,  the 
court  of  chancery  diall  order  such  part  of  the  property  of  the 
person  upon  whom  the  tax  specified  in  the  said  warrant  was, 
imposed  as  shall  be  necessary  for  the  purpose  of  satisfying  tlie 
taxes  in  arrear  and  imposed  asaforesfdd,  with  the  cost  of  such 
prosecution,  to  be  sequestered,  and  may  order  and  direct 
such  otlier  proceedings  as  may  be  necessary  to  compel  the 
pasnnent  of  sudi  tax  and  costs. 

Soe  «ct  amendatory  Laws  of  1858,  ch.  357.    Post»  p.  376. 
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CHAP.  176. 

AN  ACT  to  amend  the  law  for  the  assessment  and  collec- 
tion of  taxes. 
Passxd  April  15, 1851 ;  three-fifths  being  preseat. 

2%6  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly i  do  enact  asfoUows : 

[Sections  1,  2,  3,  4  amend  sections  2,  5, 17  and  20  and  repeal  sections  15,  16, 
22,  23,  24,  25,  26,  of  Title  2  of  Chap.  13  of  First  Part  of  the  Revised  Statutes.] 

Fw^for  §5.  If  the  assessors  shall  wilfully  neglect  to  hold  themeet- 
n^ecf.  ^g  fsfpedfied  in  the  last  preceding  section,  each  assessor  so 
neglecting  shall  be  liable  to  a  penalty  of  twenty  dollars,  to  be 
sued  for  and  recovered  before  any  court  having  jurisdiction 
thereof}  by  the  supervisor  of  the  town,  for  the  use  of  the  poor 
of  the  same  town;  and  in  case  of  snch  neglect  to  meet  for 
review,  any  person  aggrieved  by  the  assessment  of  the  asses- 
sors may  appeal  to  the  board  of  supervisors,  at  their  next 
meeting,  who  shall  have  power  to  review  and  correct  such 
assessment. 

For  section  6  eee^Laws  of  1857,  ch.  636.    Post^  p.  3*73. 

ottbs.  S  '^*  ^^  assessors  of  the  several  towns  and  wards  of  this 

state,  shall  have  power  to  administer  oaths  to  any  person 
applying  to  them  under  the  provisions  of  the  sixth  section  of 
this  act. 

AsMument     $  8.  When  the  assessors,  or  a  minority  of  them,  shall  have 

tf^  to.  completed  their  roll,  they  shall  severally  appear  before  one  of 
the  justices  of  the  town  or  dty  in  which  they  shall  reside, 
and  shall  severally  make  and  subscribe  before  such  justice,  an 
oath,  in  the  following  form: 

We,  the  undersigned,  do  severally  depose  and  swear  that 
we  have  set  down,  in  the  foregoing  assessment  roll,  all  the 
real  estate  situated  in  the  (town  or  ward,  as  the  case  may  be,) 
according  to  our  best  information;  and  that,  with  the  excep- 
tion of  mose  cases  in  which  the  value  of  the  said  real  estate 
has  been  changed  by  reason  of  proof  produced  before  us,  we 
have  estimated  the  value  of  the  said  real  estate  at  the  sums 
which  a  minority  of  the  assessors  have  decided  to  be  the  foil 
and  true  value  hereof,  and  at  which  they  would  appraise  the 
same  in  payment  of  a  just  debt  due  from  a  solvent  debtor; 
and  also  that  the  said  assessment  roll  contains  a  true  state- 
ment of  the  aggregate  amount  of  the  taxable  personal  estate 
of  each  and  every  person  named  in  such  roU,  over  and  above 
the  amount  of  debts  due  from  su^ch  persons  respectively,  and 

]  excluding  such  stocks  as  are  otherwise  taxable,  and  such  other 

•  property  as  is  exempt  by  law  from  taxation,  at  the  foil  and 
true  value  thereof,  according  to  our  best  judgment  and  belief. 
Which  oath  shall  be  written  on  said  roll,  signed  by  the  asses- 
sors, and  certified  by  the  justice,  and  shall  be  in  place  of  the 
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official  certificate  now  leqnired  by  law;  and  every  assessor  ^'^^•^™- 
who  shall  wilfolly  swear  £als6  in  taking  and  subscribing  said 
oafii,  shall  be  deemed  goilty  of,  and  liable  to  the  penalties, 
of  wUfol  and  corrupt  perjury* 

23  K.  T.,  IH  246;  21  N.  Y^  460;  16  B.,  250,  655;  36  N.  Y.,  464. 


CHAP.  371. 

AN  ACT  to  subject  certain  debts  owing  to  non-residents 

to  taxation. 

Passed  July  2,  1851. 

The  People  of  the  State  of  New  TorTCj  represented  m  Senate 
and  AM»mbly^  do  eiMbCt  ae  foUows: 

S 1.  All  debts  owing  by  inhabitants  of  this  state  to  per-  55ggf„ 
sons  not  residing  within  the  United  States  for  the  purchase  ^]^ 
of  any  real   estate,   shall  be  deemed  personal  property,  [^gf^^ 
within  the  town  or  county  where  the  debtor  resides,  and  as        *" 
such  shall  be  liable  to  taxation  in  the  same  manner  and  to 
the  same  extent  as  the  personal  estate  of  citizens  of  this 
state. 

S  2.  If  there  shall  reside  in  any  county  of  this  state  an  5SS?b? 
agent  of  any  non-resident  creditor  having  debts  owing  to  him  to?to**^' 
of  the  description  mentioned  in  the  first  section  of  this  act,  ^^** 
he  shall  on  or  before  the  twenty-flfkh  day  of  July  in  each  treasurer. 
year,  furnish  to  the  county  treasurer  of  each  county  where 
such  debtor  resides,  the  true  and  accurate  amount  of  debts  of 
the  description  mentioned  in  the  first  section  of  this  act, 
which  were  owing  on  the  first  day  of  Januajy  preceding,  to 
the  principal  of  such  agent,  in  each  town  in  such  county, 
whidi  shall  be  verified  by  the  oath  of  sudi  agent  taken  before 
any  officer  authorised  to  administer  oaths. 

S  3.  Any  such  agent  who  shall  refuse  or  neglect,  without  JJtSSdSg 
good  and  suf^cient  cause,  to  furnish  such  list  shall  forfeit  the  ^^^^ 
sum  of  five  hundred  dollars  to  the  use  of  each  county  in 
which  such  debtor  resides,  to  be  sued  for  by  the  treasurer  of 
such  county  inliis  name  of  office,  and  to  be  recovered  upon 
proof  that  the  principal  of  such  agent  had  debts  owing  to  him 
by  inhabitants  of  such  county,  of  the  description  mentioned 
in  the  first  section  of  this  act  and  that  the  existence  of  such 
debts  was  known  to  such  agent. 

S  4.  The  county  treasurer,  on  receiving  such  statement,  b^^Mnu^ 
shall  immediately  make  out  and  transmit  to  the  assessors 
of  the  several  towns  of  his  county  in  which  any  such  debtor 
resides,  an  abstract  or  copy  of  so  much  of  such  statement  as 
relates  to  the  town  of  such  assessor,  with  the  name  of  such 
^editor.  jy^,^4 

5  5.  The  assessors  on  receiving  such  abstract  or  statement  j™g^5«* 
from  the  county  treasurer,  shall  ^thin  the  time  in  which  they  unAm 
are  now  required  by  law  to  complete  their  assessment  roU,  JSl**"^*^* 
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^^^  ^    enter  thereon  the  name  of  such  non-resident  debtor,  and  tiie 
a^ggregate  amount  due  him  in  such  town,  on  the  first  day  of 
January  preceding,  in  the  same  mapner  other  personal  pro- 
perty is  entered  on  said  roU. 
unpaid  g  6.  When  it  shall  appear  by  the  return  of  ajiy  collector, 

^ecteT  made  according  to  law  to  a  county  treasurer,  tiiat  any  tax 
imposed  on  a  debt  owing  to  a  person  not  residing  in  the 
United  States,  remains  unpaid,  such  county  treasurer  shall, 
after  the  expiration  of  twenty  days  from  the  letom  of  such 
collector,  issue  his  warrant  to  the  sheriff  of  any  county  in  this 
state,  where  any  debtor  of  such  non-resident  creditor  may 
reside,  commanding  him  to  make  of  the  goods  and  chattels 
and  real  estate  of  such  non-resident,  the  amount  of  such  tax 
to  be  specified  in  a  schedule  annexed  to  the  said  warrant, 
together  with  his  fees  and  the  sum  of  one  dollar  for  the  ex- 
pense of  issuing  such  warrant,  and  to  return  the  said  warrant 
to  the  treasurer  issuing  the  same,  and  to  pay  over  to  him  the 
money  which  shall  be  collected  by  virtue  thereof,  except  the 
said  sheriff's  fees,  by  a  certain  day  therein  specified,  within 
sixty  days  firom  the  date  of  such  warrant. 
womnto  g  7.  The  taxes  upon  several  debts  owing  to  the  non- 
^  "^^  resident  shall  be  included  in  one  warrant,  and  the  taxes  upon 
several  debts  owing  to  different  non-residents  may  be  in- 
cluded in  the  same  warrant,  and  where  several  non-residents 
are  included  in  the  same  warrant,  the  sheriff  shall  be  directed 
to  levy  the  sums  specified  in  the  schedule  thereto  annexed, 
upon  the  persons^  and  real  property  of  the  non-residents 
respectively,  opposite  to  whose  names,  respectively,  such 
sums  shaU  be  written,  together  with  the  sum  of  fif^  cents 
upon  each  non-resident,  for  the  expense  of  such  warrant. 
lien  of  g  8.  Such  warrant  shall  be  a  lien  upon,  and  shall  bind  the 

^^'^       real  and  personal  estate  of  the  non-residents  against  whom 
the  same  shall  be  issued,  fix)m  the  time  an  actual  levy  shall 
be  made  upon  any  property  by  virtue  thereof;  and  the  sheriff, 
to  whom  such  warrant  shall  be  directed,  shall  proceed  upon 
the  same,  in  all  respects,  with  the  like  effect  and  in  the  same 
manner  as  prescribed  by  law  in  respect  to  executions  against 
property,  issued  upon  judgments  rendered  in  the  supreme 
court,  and  shall  be  enticed  to  the  same  fees  for  his  services  in 
executing  the  same,  to  be  collected  in  the  same  manner. 
^SdSd^     S  9.  In  case  of  the  neglect  of  any  sheriff  to  return  such 
•^Mt  tor  warrant  according  to  the  direction  therein,  or  to  pay  over  any 
SS^       money  collected  by  him  in  pursuance  thereof,  he  shall  be 
^''™**'     proceeded  against  in  the  supreme  court,  by  attachment,  in 
the  same  manner  and  with  the  like  effect,  as  for  similar 
neglects  in  reference  to  an  execution  issued  out  of  the  su- 
preme court  in  a  civil  suit,  and  the  proceedings  thereou  abi^ 
be  the  same  in  all  respects. 
gKjeeed^       g  10.  If  any  such  warrant  shaU  be  returned  unsatMed  in 
wmat      whole  or  in  part,  the  county  treasurer,  or  in  the  city  and 
'•^^  -     county  of  New-York  the  comptroller  therein,  under  the  direo* 
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tion  of  the  board  of  sapervisors  may  obtain  an  order  from  a  ^'^^^'^^ 
judge  of  the  sapieme  court,  or  a  county  judge  of  the  county 
to  which  said  warrant  was  issued  requiring  such  non-resident, 
or  any  person  having  {Aroperty  of  such  non-resident,  or  in- 
debted to  him,  to  appear  and  answer  concerning  the  property 
oi  such  non-resident,  and  the  same  remedies  and  proceedings 
may  be  had  in  the  name  of  the  county  treasurer  or  comptrol- 
ler before  the  officer  granting  such  order  and  with  the  like 
effect  as  are  provided  by  the  statute,  in  case  of  a  judgment 
debtor  after  tibie  return  of  an  execution  against  him,  unsatis- 
fied in  whole  or  in  part. 

§  11.  The  expenses  of  county  treasurers  and  such  compen-  g^^er 
sation  as  their  boards  of  supervisors  shall  allow  them  for  their  >^^*«>^ 
services  in  executing  this  act,  shall  be  county  charges;  and  ®''^^^** 
the  expenses  and  charges  for  the  services  of  assessors  under 
this  act,  shall  be  town  charges,  and  audited  and  paid  as  such. 


CHAP,  69. 

AN  ACT  extending  the  time  for  the  collection  of  taxes 
when  stayed  by  injunction  or  otherwise. 

Passed  March  31, 1853;  three-fifths  being  present. 

The  Peqpk  of  (he  State  of  New  Jork^  represented  in  Senate 
ai^  JMembtyf  do  enact  aefoHaws : 

S 1.  In  all  cases  where  proceeding  for  the  coDection  of  taxes 
are  by  iqfxmction  or  order  of  a  court  of  record  stayed  or  sus- 
pended beyond  the  time  allowed  by  law  for  the  collector's 
retum,  the  collector  shall  make  his  return  at  the  time  ap- 
pointed by  law  of  such  portion  of  sudi  taxes  as  have  been 
collected  by  him,  if  any,  and  set  forth  the  &cts  of  such  stay  or 
suspension,  and  the  collector  or  other  officer  having  a  warrant 
or  process  for  the  collection  thereof  may,  after  such  stay  or 
suspension  of  proceedings  is  terminated  or  removed  and  not- 
withstanding tihe  period  for  the  collection  thereof  under  said 
warrant  or  process  may  expire,  proceed  in  the  same  manner 
and  with  the  same  effect  to  collect  the  same  as  if  his  warrant 
or  process  was  still  in  force  and  the  same  shall  be  deemed  in 
fiill  force  and  effect  for  such  purposes. 

m— 46 
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CHAP.  393. 

AN  ACT  to  amend  an  act  entitled  ''An  act  to  authorize 
the  sale  of  real  estate  in  certain  cases  to  pay  assesa- 
ments,  and  for  other  purposes,"  passed  May  26, 1841. 
Passed  April  17, 1854;  three-fifUis  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Se/usU 
and  Assembly  J  do  enact  as  foUows : 

Lota  re>         S 1*  ^  <^^^  ^^7  Order  or  decree  heretofore  made  or  entered, 
^ilSldmay  or  hereafter  to  be  made  or  entered,  under  or  by  virtue  of  the 
rabMqimt  powcr  or  authority  contained  in  $aid  act,  shall  embrace,  or 
^ISSi^    direct  to  be  sold,  a  greater  quantity  or  number  of  portions 
menu.       or  lots  of  land  than  shall,  on  the  sale  under  the  said  order  or 
decree,  be  found  necessary  to  be  sold  in  order  to  raise  or  pro- 
duce an  amount  of  money  sufficient  to  meet  and  satisfy  the 
requirements  of  the  said  order  or  decree;  and  if,  after  sach 
sale,  any  tax  or  assessment  shall  be  levied  or  imposed  on  the 
parcels  or  lots  of  land  embraced  in  the  order  or  decree,  remain- 
ing unsold  as  aforesaid,  it  shall  be  lawful  and  competent  for 
the  court  in  which  such  order  or  decree  was  entered,  fi*om  time 
to  time,  upon  the  petition  of  either  of  the  parties  to  the  suit 
'  in  which  such  order  or  decree  was  entered,  to  direct  a  sale 
of  so  many  of  the  said  lots  so  remaining  unsold,  and  subse- 
quently taxed  or  assessed  as  aforesaid,  as  shall  be  necessary 
to  pay  and  satisfy  such  subsequent  taxes  or  assessments,  and 
fhe  costs'  and  expenses  of  the  application  and  the  proceedings 
thereupon. 
jmdj^rof      S  2,  All  sales  or  conveyances,  made  under  or  by  virtue  of 
*'    an  order  made  or  granted  on  such  petition,  shall  be  as  valid 
and  effectual)  to  pass  the  estate  in  tiie  land  conveyed,  as  the 
sales  and  conveyances  fli^  made  under  or  by  virtue  of  the 
original  order  or  decree. 
Nottee.  S  3.  The  court  shall,  on  presenting  such  petition,  direct 

notice  to  be  published  for  six  successive  weeks,  and  once  at 
least  in  each  week,  in  two  or  more  public  newspapers  printed 
in  the  county  where  the  said  lands  are  situated,  and  in  the 
state  paper,  setting  forth  the  general  objects  of  the  petition, 
and  the  time  and  place  at  which  it  wfll  be  again  presented 
to  the  court;  and  shall  also  direct  such  notice,  and  a  copy 
of  such  petition,  to  be  served  personally  upon  all  persons  who 
have  become  interested  by  transfer  or  assignment  in  such 
lots  of  land,  or  portions  thereof,  remaining  unsold  since  the 
making  of  such  order  or  decree,  and  who  ^all  have  recorded 
such  assignment  in  the  office  provided  by  law  for  the  record 
of  deeds  in  the  county  where  said  lots  are  situated.  At  snch 
time,  or  as  soon  thereafter  as  the  court  can  hear  the  same, 
and  upon  due  proof  of  such  publication  and  servlcCf  said  peti- 
tion may  be  presented,  and  a*  motion  made  for  said  order; 
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any  party  in  interest  may  sho^r  canse  (if  any  there  be)  why  the  ^"^'  ™^ 
Older  prayed  for  shoold  not  be  granted.   The  said  publication 
of  notice  Bhall  be  deemed  and  held  to  be  sufScient  service, 
upon  all  the  parties  to  the  suit  and  their  representatives,  of 
the  petition  and  tlie  mtiee  of  motion  for  the  order. 

CHAP.  37. 

AN  ACT  amendatory  of  the  acts  for  the  assessment  and 
collection  of  taxes. 

Passbd  Febroary  27, 1855 ;  tliree-fifttis  being  present. 

The  People  of  the  State  of  New  YorJCj  represented  in  Senate 
and  Aseemblyj  do  enact  as  foUaws: 

S 1.  All  persons  and  associations  doing  business  in  the  state  tu  ._, 
of  New  York,  as  merchants,  bankers,  or  otherwise,  either  asSSSSS. 
pxincipals  or  partners,  whether  special  or  otherwise,  and  not 
residents  of  this  state,  shall  be  assessed  and  taxed  on  all  sums 
invested  in  any  manner  in  said  business,  the  same  as  if  they 
were  residents  of  this  state.;  and  said  taxes  shkll  be  collected 
firom  the  property  of  the  firms,  persons  or  associations  to 
which  they  severally  belong. 

23  N.  T.,  234,  243 ;  35  N.  T.,  439 ;  31  N.  T.,  322 ;  29  How.  P.  E.,  41  : 
26  How.  P.  R.,  417. 

CHAP.  327. 

AN  ACT  to  provide  for  the  due  apportionment  of  taxes 
and  assessments,  and  for  the  sale  of  real  estate  to  pay  ^ 
the  same. 

Passed  April  12, 1855;  three-fifths  being  present. 

The  People  of  the  State  of  Nefw  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

S 1.  In  all  cases  where  there  are  several  persons  interested  S^^/ 
at  law  or  in  eqnify,  in  any  real  estate  ^toate  within  the  gjjjf^^ 
bounds  of  any  city  or  village  in  this  state,  either  as  owning 
estates  therem,  in  possession,  reversion  or  remainder,  or  as 
being  presumptively  entitled  by  virtue  of  any  deed  or  will  to 
such  estates,  on  fhe  death  of  any  person  or  persons,  in  being, 
or  upon  the  happening  of  any  contingency  in  such  deed  or 
will  specified,  and  such  real  estate  or  any  part  thereof  has 
been  sold,  or  shall  hereafter  be  sold,  or  is,  or  shall  become 
liable,  in  case  of  defiftult  to  be  sold  for  any  term  of  years,  to 
satisfy  any  tax  or  assessment  imposed  thereon,  then  and  in 
evesy  such  case,  upon  any  action  brought  by  any  person  so 
interested  therein,  for  tlie  purpose  of  compelling  a  just  and 
equitable  apportionment  of  such  tax  or  assessment  upon  the 
several  present,  future  and  presumptive  interests  as  aforesaid, 
in  such  real  estate,  and  the  payment  thereof,  or  the  redemp-* 
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piBTL  ^^^  ^£  ^^  j^^  estate  so  sold  aocordingly;  the  snpxeme  eoait 
sliall  hare  power  at  any  lime,  on  the  apj^to^tion  of  aay  party 
to  £Rich  action  to  extend  the  time  of  redemption  of  any  aaob 
leal  estate  sold  or  to  be  hereafter  sold  by  authority  of  saoh 
city  or  village,  to  a  period  not  exceeding  six  months  from  the 
entry  of  the  final  judgment  to  be  given  in  such  action  and  to 
order  a  sale  in  fee  simple  absolute  for  such  real  estate,  or  any 
part  or  parts  thereof,  to  pay  such  tax  or  assessment  or  to  re- 
deem the  same  or  any  part  thereof  as  aforesaid,  and  to  direct 
the  proceeds  of  such  sale  to  be  applied  to  the  payment  of  such 
tax  or  assessment,  or  to  the  redemption  of  the  real  estate  sold 
for  such  tax  or  assessment,  after  defiraying  the  costs,  diatges 
and  e2i>enses  of  the  action,  and  the  proceedings  connected 
therewith. 

16N.  Y.,  248;  24  B.,  142. 

Bedemp-  g  2.  Like  proceedings  may  be  had  to  redeem  by  agreement 
^^ent  with  the  purchaser  of  any  real  estate  so  sold  or  hereafter  sold 
as  aforesaid,  after  the  time  allowed  by  law  for  redemption 
shall  have  expired :  but  every  such  agreement  shall  be  ratified 
and  approved  by  the  court  and  the  redemption  thereof  shall 
be  evidenced  by  the  deed  of  the  purchaser,  his  heirs,  or  as- 
signs, granting  the  property  to  some  party  in  the  action 
expresi^,  to  be  made  in  the  extinguishment  of  the  tax  or 
assessment  title  pursuant  to  tliis  act. 
^^^'  *  S  3.  If  any  person  so  interested  as  aforesaid,  in  said  real 
ofmiknSwS  estate  is  unknown,  or  if  either  of  the  known  parties  to  such 
owners,  actiou,  whether  minors  or  of  full  age,  reside  out  of  the  state, 
or  cannot  on  inquiry  had  be  found  therein,  and  that  fact 
made  to  appear  to  the  satisfaction  of  the  court  by  affidavit, 
an  order  may  be  made  by  the  court  containing  a  sufficient 
description  of  the  premises  of  which,  or  of  part  whereof  a  sale 
is  sought,  and  requiring  all  parties  interested  therein  to  appear 
and  answer  tiie  action  by  a  day  in  said  order  specified,  which 
order  shaQ  be  published  for  three  months  once  at  least  in  each 
week  successively  in  the  state  paper,  and  in  a  newspaper 
printed  in  the  county  where  the  premises  ate  situated,  if 
tibiere  be  any,  and  if  there  is  ncme,  then  in  a  newspaper 
printed  in  the  dty  of  New-York.  The  publication  of  such 
order  shall  authorise  a  judgment  as  by  defianlt  against  all 
sudi  unknown  persons  and  parties,  not  resident  in  Hiis  state 
or  not  fi>und  therein,  as  shall  not  appear  and  answer  accord- 
ingly, and  all  such  unknown  persons  as  may  appear  on  sach 
notice  may  be  made  parties  to  the  action  and  t^e  complaint 
may  be  amended  for  that  purpose. 
ftesump.  g  4.  The  court  in  its  discretion  may  direct  any  person  not 
mlrbT  already  made  a  party  to  such  action,  who  diaU  seem  to  be 
no^aepar-  presumptivoly  entitled  as  in  the  first  section  of  this  act  spe- 
cified, to  be  so  made  a  party  thereto.  And  whenever,  in  any 
action  to  which.all  persons  having  vested  estates  at  law  or  in 
equity  shall  have  been  made  parties,  or  shall  have  been  so 
proceeded  against  aa  unknown  owners,  a  sale  shall  be  had  as 
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albresaid  by  order  of  the  court;  such  sale  shall  vest  in  the  ^'^^-^^^ 
purchaser  a  fee  simple  absolute  at  law  and  in  equity,  in  tiie 
property  so  sold. 

S  5.  All  sales  to  be  directed  as  aforesaid  shall  be  made  by  ^^^ 
or  under  the  direction  of  a  referee,  to  be  for  that  purpose      ^' 
appointed  by  the  court,  who  shall  have  power  to  perfect  every 
sach  sale  by  executing  under  his  band  and  seal  a  deed  to  the 
IKm^haser. 

S  6.  The  third  and  fourth  sections  of  the  act  entitled  "An  ^^ 
act  to  authorise  the  sale  of  real  estate  in  certain  cases  to  pay  ^ppiy. 
assessments  and  for  other  puiposes,"  passed  May  twenty- 
eixtli,  eighteen  hundred  and  forty-one,  and  the  third  section 
of  the  act  entitled  "An  act  in  relation  to  the  sale  of  real 
estate  to  pay  assessments,"  passed  April  eleventh,  eighteen 
hundred  and  forty-two,  shall  apply  to  actions  under  tUs  act 

16  N.  Y^  249. 


CHAP,  427. 

AN  ACT  in  relation  to  the  collection  of  taxes  on  lands  of 
non-residents,  and  to  provide  for  the  sale  of  such  lands 
for  unpaid  taxes. 

Passbd  April  13, 1855;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows: 

TITLE  I. 

OF  XHB  PAYMENTS  AND  EBTUBNS  TO  BE  MADE  BY  THE  COUNTY 
XBEASX7BEBS,  AND  THE  BITTY  OF  THE  COMFTBOLLEB  AND 
OTUEH  OFFICBBS  THEREUPON. 

S 1.  The  treasurer  of  each  county  shall  pay  to  the  creditors  owgtj 
of  his  county,  fix>m  the  moneys  paid  to  him  by  the  collectors, 
such  sums,  and  in  such  manner  as  the  board  of  supervisors 
shall  liave  directed.     38  b.,  eio. 

5  2.  The  several  county  treasurers  shall,  on  or  before  the  5^^^^ 
first  day  of  March  in  each  year,  pay  to  the  treasurer  of  this  paid. 
state,  the  amount  of  the  state  tax,  if  any,  raised  and  paid  over 
to  them  respectively,  retaining  the  compensation  to  which 
they  may  be  entitled. 

S  3.  Such  payment  may  also  be  made  by  depositing  such  how  paid. 
money,  to  the  credit  of  the  treasurer  of  tiiis  state,  in  such 
banks  in  the  cities  of  STew-York  or  Albany  as  shall  have  been 
designated  by  the  comptroller,  and  shall  then  be  entitled  to 
receive  tiie  state  deposits,  and  in  case  of  such  payment  to 
either  of  those  banl^,  the  county  treasurer  makhig  it,  shall 
forthwith  transmit  a  certiflcate  of  deposit  to  the  comptroller, 
who  shall  thereupon  certify  such  payment  to  the  state  trea- 
surer, and  charge  him  with  the-amount  thereof. 
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§  4.  WlieiieYer  any  county  treasmer  shall  receive  firom  a 
coUeetor  an  account  of  unpaid  taxes  assessed  on  lands  of  non- 
lesidents,  such  county  tieasnrer  shall  compare  the  same  with 
the  original  assessment  roll,  which  original  rolls  the  collectors 
are  required  in  all  cases  to  return  and  deposit  with  their  re- 
spective county  treasurers ;  and  if  he  finds  it  to  be  a  true 
transcript  thereof,  he  shall  add  to  it  a  certificate  showing  that 
he  has  examined  and  compared  the  account  with  the  assess- 
ment roll,  and  found  the  same  to  be  correct;  and  after  credit- 
ing the  collector  with  the  amount,  shall,  before  the  first  day 
of  A;pril  next  ensuing,  transmit  the  account  and  the  collector's 
affidavit,  to  the  comptroller,  with  a  certificate  that  he  has 
compared  tlie  account  with  the  entries  of  the  same  taxes,  in 
the  original  assessment  roll,  and  has  found  the  same  to  be  a 
true  transcript  of  such  roll. 

S  6.  If  the  taxes  on  any  farm  or  lot  of  land,  assessed  to  a 
resident,  shall  be  returned  as  unpaid,  in  consequence  of  such 
premises  becoming  vacant  by  the  removal  of  the  occupant, 
before  the  collection  of  the  tax  imposed  thereon,  or  in  default 
of  goods  and  chattels  of  the  occupant  to  satisfy  such  tax,  the 
supervisor  of  the  town  in  which  such  land  was  assessed,  shall 
add  a  description  thereof  to  the  assessment  roll  of  the  next 
year  in  the  part  thereof  appropriated  to  taxes  on  lands  of  non- 
residents, and  shall  charge  the  same  with  the  uncollected  tax 
of  the  preceding  year;  and  the  same  proceedings  shall  be  had 
thereon,  in  all  respects,  as  if  it  was  the  land  of  a  non-resident, 
and  as  if  such  tax  had  been  laid  in  the  year  in  which  tixe 
description  is  so  added. 

S  6.  Whenever  the  taxes  upon  the  lands  of  a  resident  shall 
be  returned  for  non-payment,  as  provided  in  the  last  preced- 
ing section,  to  the  county  treasurer,  the  collector  shall  annex 
to  such  return  an  affidavit,  stating  the  reasons  why  such  tax 
was  not  collected.  Nothing  in  said  last  preceding  section 
shall  be  so  construed  as  to  conffict  with  sections  one,  two  and 
three  of  chapter  four  hundred  and  sixty-one,  laws  of  eighteen 
hundred  and  thirty-six,  but  they  shall  be  concurrent  remedies. 

S  7.  Any  person  whose  lands  are  assessed,  may  pay  the 
tax  assessed  thereon  to  the  treasurer  of  the  county  in  which 
such  lands  were  assessed,  provided  such  payment  be  made  to 
the  county  treasurer  before  he  shall  have  made  his  annual 
return  of  the  arrears  of  taxes  to  the  comptroller.  Th6  county 
treasurer  shall  give  a  receipt  for  such  payment,  and  shall  also 
make  return  thereof  to  the  comptroller. 

S  8.  The  comptroller  shall,  from  the  annual  returns  made 
to  him  of  the  valuations  of  real  and  personal  estates  in  the 
several  counties  in  this  state,  charge  the  several  county  trear 
surers  with  the  amount  of  the  state  taxes,  if  any,  to  be  raised 
in  their  respective  counties,  crediting  them  with  theur  own 
fees ;  but  no  fees  shall  be  allowed  by  the  comptroller  to  the 
county  treasurers,  in  a^justinff  the  accounts  of  the  county 
treasurers,  for  such  portion  of  the  state  tax  as  is  paid  by 


TAXATION  AND  ASSESSMENTS.  859 

credit  given  for  taxes  on  non-resident  property  returned  to  ^^^^'^°^ 
him. 

S  9.  Whenever  any  account  of  arrears  of  taxes  on  the  i'<^^- 
lands  of  non-residents  shall  be  transmitted  by  a  county  Seao^ 
treasurer  to  the  comptroller,  he  shall  examine  them,  and 
reject  all  taxes  that  shall  be  found  to  be  charged  on  lands 
imperfectly  described,  and  credit  such  county  treasurer,  in  a 
book  to  be  kept  by  the  comptroller  for  that  purpose,  with 
the  amount  of  all  arrears  of  taxes  which  shall  be  admitted  by 
Mm. 

S  10.  If  the  arrears  so  credited  to  the  treasurer  of  any  ^Jjys^ 
county  shall  exceed  the  state  tax,  if  any,  in  said  county,  the  "^ 
comptroller  shall  cause  the  surplus,  after  deducting  therefrom 
any  balance  which  may  be  due  from  such  county  on  account 
of  taxes  previously  rejected  by  the  comptroller,  to  be  paid 
ont  of  the  treasury  of  this  state,  to  the  treasurer  of  the 
county;  and  the  whole  amount  of  taxes  so  to  be  assumed  by 
fhe  state,  shall  be  collected  for  its  benefit,  in  the  manner 
hereinafter  provided.  K  there  be  no  state  tax,  the  whole 
amount  of  such  arrears,  after  deducting  such  balance  as 
above  mentioned,  shall  be  paid  to  the  county  treasurer. 

S  11.  The  comptroller  shall  state  the  accounts  of  the  ^^^ 
several  county  treasurers,  on  the  JSrst  day  of  May  in  every  tyti^SS^ 
year;  and  whenever  any  part  of  a  state  tax  shall  appear  '^^ 
to  be  unpaid  by  any  county  treasurer,  the  comptroller  shall 
transmit  by  mail  to  such  county  treasurer  a  copy  of  his 
account,  requiring  him  to  pay  the  balance  wilhm  thirty 
days. 

§  12.  If  any  county  treasurer  shall  refuse  or  neglect  to  pay  S^^^^J^ 
such  balance  within  such  time,  the  comptroller  shall  forth-  pay. 
idtb,  (unless  he  shall  be  sati£^ed  by  due  proof  that  such 
treasurer  has  not  received  such  balance,  and  has  takai  all 
prop^  steps  to  collect  the  same,)  deliver  a  copy  of  such 
county  treasurer's  account  to  the  attorney  general,  who  shall 
prosecute  forthwith;  and  the  state  shall  be  entitled  to  recover 
the  balance  due,  with  interest  thereon,  from  the  first  day  of 
May,  in  the  year  when  the  same  ought  to  have  been  paid. 

5 13.  The  comptroller  may  also,  in  his  discretion,  direct  the  ^^ ^^ 
board  of  supervisors  of  the  proper  county,  to  institute  one  or 
more  suits  on  the  bond  of  such  treasurer  and  his  sureties. 

5 14.  If  the  defendants  in  any  suits  to  be  brought  under  g^||[^<» 
either  of  the  last  two  preceding  sections,  shall  at  any  time  conuaned. 
before  judgjnent  is  obtained  therein,  pay  the  balance  due  the 
state,  with  interest,  into  the  treasury,  or  account  for  the  same 

to  the  comptroller,  it  shall  be  his  duty,  on  payment  of  costs 
of  suit,  to  direct  such  suits  to  be  discontinued. 

§  15.  It  shall  be  the  duty  of  the  comptroUer,  on  or  before  ^^^^ 
the  first  Tuesday  in  October,  in  every  year,  to  famish  the 
boards  of  supervisors  of  the  several  counties,  from  which 
returns  of  arrears  of  taxes  shall  have  been  received  at  his 
office,  with  statements  of  the  sums  paid  out  of  the  state  trea- 
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c^^te  S  *•  "Whenever  any  county  treastuer  shall  receive  from  a 
onmpaid  collector  an  account  of  unpaid  taxes  assessed  on  lands  of  non- 
^^  residents,  sudi  county  treasurer  shall  compare  the  same  with 
the  original  assessment  roll,  which  original  rolls  the  collectors 
are  required  in  all  cases  to  return  and  deposit  with  their  re- 
spective county  treasurers ;  and  if  he  finds  it  to  be  a  tme 
transcript  thereof,  he  shall  add  to  it  a  certificate  showing  that 
he  has  examined  and  compared  the  account  with  the  assess- 
ment roll,  aud  found  the  same  to  be  correct;  and  after  credit- 
ing the  collector  with  the  amount,  shall,  before  the  first  day 
of  A:^ril  next  ensuing,  transmit  the  account  and  the  oolleetor's 
affidavit,  to  the  comptroller,  with  a  certificate  that  he  has 
compared  the  account  with  the  entries  of  the  same  taxes,  in 
the  original  assessment  roll,  and  has  found  the  same  to  be  a 
true  transcript  of  such  roll. 
Tazon  ^  5.  If  the  taxes  on  any  farm  or  lot  of  land,  assessed  to  a 

^^Lmo^^  resident,  shall  be  returned  as  unpaid,  in  consequence  of  such 
^^'      premises  becoming  vacant  by  the  removal  of  the  occupant, 
before  the  collection  of  the  tax  imposed  thereon,  oi:  in  de&olt 
of  goods  and  chattels  of  the  occupant  to  satisfy  such  tax,  the 
supervisor  of  the  town  in  which  such  land  was  assessed,  shall 
add  a  description  thereof  to  the  assessment  roll  of  the  next 
'  year  in  the  part  thereof  appropriated  to  taxes  on  lands  of  non- 
residents, and  shall  charge  the  same  with  the  uncollected  tax 
of  the  preceding  year;  and  the  same  proceedings  shall  be  had 
thereon,  in  all  respects,  as  if  it  was  the  land  of  a  non-resident, 
and  as  if  such  tax  had  been  laid  in  the  year  in  which  the 
description  is  so  added. 
Nonresi.        g  6.  Whcuever  the  taxes  upon  the  lands  of  a  resident  shall 
dentiandg.  j^  retumod  for  non-payment,  as  provided  in  the  last  preced- 
ing section,  to  the  county  treasurer,  the  collector  diall  annex 
to  such  return  an  affidavit,  stating  the  reasons  why  such  tax 
was  not  collected.    Nothing  in  said  last  preceding  section 
shall  be  so  construed  as  to  conffict  with  sections  one,  two  and 
three  of  chapter  four  hundred  and  sixty-one,  laws  of  eighteen 
hundred  and  thirty-six,  but  they  shall  be  concurrent  remedies. 
Ttomay        ^  7.  Any  pcTsou  whoso  lands  are  assessed,  may  pay  the 
^oro?    tax  assessed  thereon  to  the  treasurer  of  the  county  in  which 
such  lands  were  assessed,  provided  such  payment  be  made  to 
the  county  treasurer  before  he  shall  have  made  his  annual 
return  of  the  arrears  of  taxes  to  the  comptroller.    Th6  coonty 
treasurer  shall  give  a  receipt  for  such  payment,  and  shall  also 
make  return  thereof  to  the  comptroller. 
Apportion-      §  S«  ^^  Comptroller  shall,  from  the  annual  returns  made 
state  ujc    to  him  of  the  valuations  of  real  and  personal  estates  in  tba 
several  counties  in  this  state,  charge  the  several  county  tiear 
surers  with  the  amount  of  the  state  taxes,  if  any,  to  be  raised 
in  their  respective  counties,  crediting  them  with  theur  o^ 
fees ;  but  no  fees  shall  be  allowed  by  the  comptroller  to  tto 
county  treasurers,  in  a^justmff  the  accounts  of  tiie  county 
treasurers,  for  such  portion  of  the  state  tax  as  is  paid  hy 
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GT^t  giyen  for  taxes  on  non-resideut  property  returned  to  ^^^^'^°^ 
iim. 

S  9.  Whenever  any  account  of  arrears  of  taxes  on  the  ^f^^- 
lands  of  non-residents  shall  be  transmitted  by  a  county  §e£^ 
treasurer  to  the  comptroller,  he  shall  examine  them,  and 
reject  all  taxes  that  shall  be  found  to  be  charged  on  lands 
imperfectly  described,  and  credit  such  county  treasurer,  in  a 
book  to  be  kept  by  the  comptroller  for  that  purpose,  with 
the  amount  of  all  arrears  of  taxes  which  shall  be  admitted  by 
Mm. 

S  10.  If  the  arrears  so  credited  to  the  treasurer  of  any  ^^^^ 
county  shall  exceed  the  state  tax,  if  any,  in  said  county,  the  ^^^ 
comptroller  shall  cause  the  surplus,  after  deducting  therefrom 
any  balance  which  may  be  due  from  such  county  on  account 
of  taxes  previously  rejected  by  the  comptroller,  to  be  paid 
out  of  the  treasury  of  this  state,  to  the  treasurer  of  the 
county;  and  the  whole  amount  of  taxes  so  to  be  assumed  by 
the  state,  shall  be  collected  for  its  benefit,  in  the  manner 
hereinafter  provided*  K  there  be  no  state  tax,  Ihe  whole 
amount  of  such  arrears,  after  deducting  such  balance  as 
above  mentioned,  shall  be  paid  to  the  county  treasurer. 

S  11.  The  comptroller  shall  state  the  accounts  of  the  ^^^ 
several  county  treasurers,  on  the  iSrst  day  of  May  in  every  tyti^SS^ 
year;  and  whenever  any  part  of  a  state  tax  shall  appear  '^' 
to  be  unpaid  by  any  county  treasurer,  the  comptroller  shall 
transmit  by  mail  to  such  county  treasurer  a  copy  of  his 
account,  requiring  him  to  pay  the  balance  within  thirty 
days. 

§  12.  If  any  county  treasurer  shall  refuse  or  neglect  to  pay  l^^l,^ 
such  balance  within  such  time,  the  comptroller  shall  forth-  pay. 
ivitb,  (unless  he  shall  be  satLsofted  by  due  proof  that  such 
treasurer  has  not  received  such  balance,  and  haa  taken  all 
prop^  steps  to  collect  the  same,)  deliver  a  copy  of  such 
county  treasurer's  account  to  the  attorney  general,  who  shall 
prosecute  forthwith ;  and  the  state  shall  be  entitled  to  recover 
the  balance  due,  with  interest  thereon,  from  the  first  day  of 
May,  in  the  year  when  the  same  ought  to  have  been  paid. 

5 13.  The  comptroller  may  also,  in  his  discretion,  direct  the  ^^^  ^^ 
board  of  supervisors  of  the  proper  county,  to  institute  one  or 
more  suits  on  the  bond  of  such  treasurer  and  his  sureties. 

5 14.  If  the  defendants  in  any  suits  to  be  brought  under  g^Jj^ 
edtiber  of  the  last  two  preceding  sections,  shall  at  any  time  conunned. 
before  jud^ent  is  obtained  therdn,  pay  the  balance  due  the 
state,  with  interest,  into  the  treasury,  or  account  for  the  same 

to  the  comptroller,  it  shall  be  his  duty,  on  payment  of  costs 
of  suit,  to  direct  such  suits  to  be  discontinued. 

§  16.  It  shall  be  the  duty  of  the  comptroUer,  on  or  b^ore  JJ»J^^* 
the  first  Tuesday  in  October,  in  every  year,  to  furnish  the 
boards  of  supervisors  of  the  several  counties,  fix>m  which 
returns  of  arrears  of  taxes  shall  have  been  received  at  his 
ofiice,  with  statements  of  the  sums  paid  out  of  the  state  trear 
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sury ,  to  fheir  tespective  cotinly  treasurers,  on  aocoont  of  stteb 
arrears  during  the  year  preceding. 
B^eeted '       g  16.  The  Comptroller  shall,  on  or  before  the  first  day  .of 
^"'        September  in  each  year,  transmit  by  mail  or  otherwise,  to 
eadi  county  treasurer,  a  transcript  of  the  taxes  of  the  preced- 
ing year,  assessed  in  any  town  of  such  county,  which  fiSiaU 
have  been  rejected  by  him,  for  any  cause  whatever,  stating 
therein  titie  cause  of  such  rejection. 
Taxeion        S  1^.  Wheucver  the  comptroller,  after  having  transmitted 
^UaS^    such  annual  transcript,  shall  discover  that  any  t-axes  credited 
deseribed.    fo  g,  couuty  In  the  books  of  his  oflftce  have  been  assessed  on 
lands  so  imperfectly  described,  that  the  same  cannot,  hi  bis 
opinion,  be  located  with  certainty,  he  shall  charge  such  taxes 
to  the  treasurer  of  the  county  in  which  such  lands  shall  he, 
with  the  interest  thereon,  from  the  first  day  of  March,  m  the 
year  following  that  in  which  the  taxes  were  laid,  to  the  first 
day  of  February  next  after  the  discovery  of  sudi  imperfect 
description. 
TrMucript       §  18.  The  Comptroller  shall  also  transmit,  by  mail,  a  traBs- 
lireKd to    cript  of  the  returns  of  such  taxes,  with  the  addition  of  snch 
SST^"      interest,  to  the  proper  county  treasurer,  who  shall  deliver  the 
same  to  the  supervisor  of  the  town  upon  which  such  taxes 
are  to  be  ass^sed,  by  whom  it  shall  be  delivered  to  the  board 
of  supervisors,  at  their  next  meeting.    If  the  town  upon  which 
such  taxes  were  originally  assessed,  shall  have  been  divided 
since  such  assessment,  the  county  treasurer  shall  deliver  such 
transcript  to  the  board  of  supervisors  at  their  next  meetmg. 
?f*!S*lSr     S  19-  Whenever  the  comptroller  shall  have  rejected  any 
beniAde.     tax,  in  the  first  instance,  or  have  charged  the  same  to  a 
county,  to  which  it  shall  have  been  credited,  on  account  of 
any  inaccurate  or  imperfect  description  of  the  lands  on  which 
such  tax  was  laid,  the  supervisor  of  the  town  in  which  sudi 
lands  are  situate,  shall,  if  in  his  power,  add  to  the  next  assess- 
ment roll  of  such  town  an  accurate  description  of  such  lands; 
and  if  necessary,  may  cause  the  survey  of  such  lands  at  the 
expense  of  the  town;   and  the  board  of  supervisors  shall 
charge  them  with  the  taxes  and  interest  in  arrears,  stating 
the  tax  of  each  year  separately,  and  shall  direct  the  collectioQ 
thereof;  and  such  taxes  and  interest  shall,  for  all  the  purposes 
of  this  act,  be  considered  as  the  taxes  of  the  year  in  which 
the  descriptions  shall  be  perfected. 
M^ot  g  20.  If  an  accurate  description  of  such  lands  shall  not 

uBeSsed     have  been  added  by  such  supervisor  to  the  assessment  roll  of 
upon  town,  jjg  fewu,  the  board  of  supervisors  shall  cause  such  arrears 
of  taxes,  and  the  interest  thereon,  to  be  levied  on  the  valua- 
tions of  the  estates,  real  and  personal,  of  such  town,  as 
appearing  by  such  assessment  roll,  and  shall  direct  the  same 
to  be  collected  with  the  other  taxes  of  the  same  year. 
Howa*^        S  21.  If  the  town  in  which  such  taxes  were  origina^^y 
SSSof  Si-   assessed,  shall  have  been  divided  since  such  assessment,  then 
totJSf^'     such  taxes  and  interest  shall  be  apportioned  by  the  boaro 
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of  BUperrisors  among  the  towns  included  in  the  limits  of  such  origi-       ^*  ^^ 
nal  townfly  in  snoh  equitable  manner  as  they  may  deem  proper. 

§  22.  Whenever  it  shall  be  made  to  appear  to  the  comptroller  that  ^^''^^^ 
any  tax  Tetnmed  as  unpaid  was,  previously  to  such  return,  paid  to  **"®*'^**' 
the  collector  or  county  treasurer,  the  comptroller  shall  cancel  such 
tax  on  the  books  of  his  office ;  and  if  the  same  shall  have  been  also 
paid  into  the  state  treasury,  he  shall  cause  it  to  be  repaid  out  of  tibe 
treasury^  to  the  person  by  whom  such  payment  shall  have  been  made. 

§  23.  Whenever  any  tax  shall  be  so  cancelled  by  the  comptroller,  Aooonntto 
he  shall  transmit  an  account  thereof  to  the  treasurer  of  the  proper  ^^\o 
county,  who  shall  cause  the  same  to  be  lidd  before  the  board  of  super-  tiiperTtoon. 
Yisors  thereof,  and  the  amount  of  such  tax  with  the  interest  shall  be 
collected  by  them  of  the  collector  or  county  treasurer,  who  made  such 
erroneouB  returns,  and  be  paid  into  the  treasury  of  this  state. 

§  24.  Whenever  it  shall  appear  satisfactorily  to  the  comptroller  OTerp«id 
that  the  amount  of  any  tax  nas  been  paid,  and  afterwards  other  ^^^* 
money  has  been  paid  into  the  treasury  of  this  state,  on  account  of 
such  tax;  and  in  cases  where  it  shall  appear  that  the  amount  due  for 
any  tax  has  been  overpaid,  he  may  draw  his  warrant  on  the  treasurer 
for  the  amount  so  overpaid,  in  favor  of  the  person  who  may  have 
made  such  payment. 

§^  25.  All  losses  which  may  not  be  sustained,  and  any  deficiencies  Lotaei  by 
wmch  may  exist,  bv  reason  of  the  de&ult  of  the  collector  of  any  ^'^^ 
town  or  ward,  shall  be  chargeable  on  such  town  or  ward.  All  losses 
which  mav  be  sustained,  and  any  deficiencies  which  may  exist,  by  the 
de&ult  of  the  treasurer  of  any  county  in  discharge  of  the  duties  im- 
posed by  law,  shall  be  chargeable  to  such  county.  And  any  judg- 
ment heretofore  obtained,  or  which  shall  hereafter  be  obtained, 
against  such  treasurer  for  any  such  deficiencv  on  account  of  the  state 
tax,  and  where,  an  execution  shall  have  been  issued  thereon  and 
returned  unsatiaified,  shall  be  conclusive  as  to  the  fact  of  such  loss  or 
deficiency,  and  shall  thereupon  become  a  charge  against  said  county, 
and  the  several  boards  of  supervisors  shall  add  such  losses  or  defi- 
ciencies to  the  next  year's  taxes  of  aach  town  or  county,  and  shall 
proceed  to  levy  the  same  as  other  charges  against  said  county  or 
town  are  levied. 

As  amended  by  Laws  of  1866|  oh.  528.    Po8t»  vol  6,  pu  110. 

§  26.  If  anv  tax  charged  on  lands  of  non-residents,  or  lands  re-  interest 
turned  as  nnaer  section  five  of  this  act,  shall  remain  unpaid  until  the  ^e?.'^^^ 
first  day  of  Aueust  following  the  year  in  which  they  shall  have  been 
aaseaaeo,  they  shall  thereafter  be  subject  to  a  yearly  interest,  at  the 
rate  of  ten  per  cent.,  until  the  same  shall  be  duly  paid  or  the  lands 
sold,  as  hereinafter  provided. 

§  27.  The  comptroller  shall,  from  time  to  time,  give  to  any  person  Certificate 
requiring  the  same,  a  certificate  of  the  amount  of  any  tax,  interest  Su^** 
and  charges  due  on  any  tract,  piece  or  parcel  of  land ;  and  the  state 
treaeorer  may  receive  such  tax,  interest  and  charges,  and  ^ve  a  re- 
ceipt therefor  upon  such  certificate,  which  shall  be  countersigned  by 
the  comptroller,  and  entered  in  the  books  of  his  office. 

§  28.    Whenever  a  sum  in  gross  is  assessed  u^n  any  tract,  Person* 
piece    or   lot   of  land,  any  person   claiming  a  divided    or   midi-J^^lH^'" 
Tided  part  thereof^  may  pay  to  the  treasurer  of  the    state  any}J^5* 
part  of  the   tax,  interest,  and    charges    due   thereon,  proportion- 
ate to   the  number  of  acres,  claimed  by  him,  on  the  certificate 

m.— 47 
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of  the  comptroller;  and  the  remaining  tax,  interest  and 
charges  shall  be  a  lien  on  the  residue  of  ute  land  only. 
Hapof  S  29.  If  the  tract  be  subdivided,  the  person  wishing  to  pay 

If^^'     the  t'ax  upon  a  divided  part  of  it,  shall  deliver  to  the  oomp- 

troUer  a  map  of  the  subdivisions  if  required  by  him. 
Taxes  how      g  ^0.  Any  porsou  may  pay  the  tax  for  any  one  year,  and 
^^^        the  interest  and  charges  thereon,  on  any  tract  or  lot  of  land, 
without  paying  the  tax  of  any  other  year;  and  in  cade  any 
tract  or  lot  of  land  shall  have  been  returned  as  contaming  a 
greater  quantity  of  land  than  it  shall  actually  contain,  the 
Oyer-        amouut,  Overcharged  shall  be  deducted,  or  if  the  tax  shall 
'^^^^'     have  been  paid  according  to  such  return,  shall  be  refunded 
out  of  the  treasury,  on  satisfactory  proof  being  produced  to 
the  comptroller  of  the  quantity  actually  contained  in  such 
tract  or  lot,  at  any  time  before  the  sale  of  such  lands;  but  no 
such  overcharge  shall  be  cancelled,  nor  shall  such  over-pay- 
ments be  refunded  unless  application  shall  be  made  to  the 
comptroller  therefor  within  six  years  after  the  assessment  of 
such  overcharge. 
Oyer-  §  31.  K  the  wholo  amount  of  the  tax,  in  case  of  the  such 

^?"  ^   overcharge,  shall  have  been  paid  to  the  county  treasurer,  out 
S^**^  of  the  treasury  of  this  state,  the  comptroller  shall  charge  the 
amount  so  reminded,  with  interest  and  charges  thereon,  to  the 
treasurer  of  the  county  from  which  the  tax  was  returned,  and 
shall  transmit  an  account  thereof  to  him. 
Town  to  be     g  32.  Such  couuty  treasurer  shall  deliver  such  account  to 
xhentoT.     the  board  of  supervisors,  at  their  then  next  meeting,  who  shall 
cause  the  amount  thereof  to  be  added  to  the  proportion  of 
the  charges  of  the  county  to  be  raised  in  the  town  in  which  the 
tax  was  laid. 

TITLE  II. 

OF    SALES   FOR  UNPAID   TAXES,  AlH)   THE  CONVBYAlSrOE  ABD 
BEDEXPnON  OF   JjJlKD  SOLP,  ETC. 

Land  when  §  33.  Wheuevcr  any  tax  charged  on  lands  returned  to  the 
to  be  Bold,  comptroller,  and  the  interest  thereon,  shall  remain  unpaid  for 
two  years  from  the  first  day  of  May  following  tiie  year  m 
which  the  same  was  assessed,  the  comptroller  shall  proceed 
to  advertise  and  sell  such  land  in  the  manner  hereinafter  pro- 
vided. 
List  of  S  34.  He  shall  make  out  a  list  or  statement  of  the  lauds 

lStiw8*Sf  charged  with  such  tax  and  interest,  and  so  liable  to  be  sold; 
»i«  and  shall  cause  so  many  copies  thereof  to  be  printed,  as  shall 
be  sufficient  to  furnish  eadh  county  treasurer  with  at  least 
five  copies,  and  each  town  clerk  with  at  least  two  copies,  and 
shall  transmit  to  each  county  treasurer  such  number  of  said 
copies  as  shall  be  equal  to  five  copies  for  such  county  trear 
surer,  and  two  copies  for  each  town  clerk  in  his  county.  And 
the  comptroller  shall  also  make  and  transmit  to  the  county 
treasurer  of  eaeh  coimty,  a  list  or  statement  of  all  the  lands 
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in  such  comity  charged  with  such  tax  and  interest,  who,  in  ^^'^•™'- 
addition  to  publication  in  the  state  paper,  shall  cause  the  same 
to  be  correctly  published  and  printed  in  each  of  the  papers  in 
his  counly  designated  by  the  board  of  supervisors  for  publish- 
ing the  session  laws,  for  the  spac^  of  ten  weeks  prior  to  Uie 
eonunencement  of  such  sale.  If  no  newspaper  shsQl  have  been 
designated  to  print  the  laws  in  any  county,  such  list  or  state- 
ment shall  be  published  in  two  newspapers  of  such  county  to 
be  selected  by  the  county  treasiuer ;  and  if  there  shall  not  be 
two  newspapers  published  in  such  county,  then  in  two  papers 
which  the  county  treajmrer  shall  ascertain  to  be  most  generally 
circolated  in  such  county.  But  no  error  in  the  printed  des- 
cription in  such  newspai>ers  shall  vitiate  or  in  any  manner 
affect  the  validity  of  such  sale;  and  all  expenses  of  priutin^  sudb 
list  or  statement  shall  be  aucQted  by  the  comptroller  and  paid 
out  of  the  treasury  of  this  state,  on  receiving  one  copy  of  the 
newspaper  contaiuing  the  same,  with  an  affidavit  of  tiie  pub- 
lication of  such  list  or  statement  according  to  the  provisions 
of  tbis  section,  to  be  made  by  the  printer,  publisher,  or  some 
person  to  whom  the  fact  of  such,  publication  shall  be  known. 

S  35.  The  comptroller  may  employ  agents  or  messengers  to  ^Jj^^ 
traosmit  to  such  of  the  county  treasurers  as  he  may  think  ted. 
proper,  the  copies  of  such  lists  of  lands  liable  to  be  sold  for 
taxes;  and  the  agents  or  messengers  so  employed  shall  re- 
quire of  each  county  treasurer  to  whom  they  shall  deliyer 
such  copies,  an  acknowledgment,  in  writing,  of  the  receipt 
thereof;  which  acknowledgments  shall  be  delivei:ed  by  such 
agents  or  messengers  to  the  comptroller,  at  least  eighteen 
weeks  before  the  commencement  of  the  sale  of  the  lands  men- 
tioned in  such  list . 

S36.  The  reasonable  compensa^on  of  such  agents  or  Payor 
messengers  shall  be  fixed  by  l^e  comptroller,  and  paid  out  of  *'^'^^* 
the  tzeasury;  but  the  same  shall  not,  in  any  case,  exceed 
the  amount  of  posti^  which  would  have  been  charged  on  the 
copies  taransmitted  by  such  agents  or  messengers,  if  they  had 
been  transmitted  by  maU. 

S  37.  The  expenses  incurred  by  the  state  in  printing  and  ^^g^^ 
tnuDsmitting  any  Ust  of  lands  liable  to  be  sold  for  taxes,  and 
in  publishing  notices  of  sale,  shall  be  charged  on  the  lands 
mentioned  in  said  Ust,  and  shall  be  apportioned  among  the 
several  tracts  or  parcels  of  such  land,  in  such  proportions  as 
the  comptroller  shall  deem  just. 

S  38.  The  county  treasurers  shall  retain  in  theur  office  five  g^^^, 
of  the  copies  transmitted  to  them,  and  shall  permit  all  oince?^' 
persons,  at  all  reasonable  hours,  to  examine  the  same ;  and^ 
shall  cause  the  remaining  copies  to  be  delivered  to  the  town 
clerks. 

5  39.  The  expenses  which  may  be  incurred  by  the  county  TreMnrer't 
treasurer,  in  the  transmission  of  such  lists,  shall  be  audited  ^^'^^^"^ 
and  paid  as  contingent  expenses  of  the  county.  Notioebr 

$40.  Every  town  clerk  to  whom  such  copies  shall  be  townciwk. 
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delivered,  shall  give  notice  at  the  opening  of  eveiy  town 
meeting  for  the  election  of  town  officers,  that  lirts  of  all  liuids 
adv^rtiied  for  sale  for  taxes  by  the  comptroller,  are  deposited 
in  his  office,  and  that  they  may  be  there  seen  and  eaomined, 
at  an  reasonable  hoors,  free  of  expense* 

^^  S  41.  After  transmitthig  such  lists  to  the  comity  treasoien, 
the  comptroller  sliall  cause  to  be  published,  once  in  eaeh 
week,  for  twelve  weeks  successively,  in  all  the  newspapeis  in 
this  stated  designated  by  the  board  of  supervisors  of  tiie 
several  counties  for  printing  the  laws,  under  the  provisioDS 
of  tiie  act  entitled  ^' An  act  for  the  publication  of  the  sesfiion 
laws  in  two  newspapers  in  each  county  in  this  state,"  passed 
May  fourteenth,  one  thousand  eight  hundred  and  forty-five,  a 
general  notice,  stating  that  a  list  of  all  the  land^  liable  to  be 
sold  for  taxes  has  been  forwarded  to  each  of  the  county  trea- 
surers and  town  clerks  in  this  state,  and  that  so  much  of  the 
said  lands  as  may  be  necessary  to  discharge  the  taxes,  inte- 
rest, and  charges  which  may  be  due  thereon  at  the  time  of 
sale,  will,  on  a  day  to  be  mentioned  in  such  notice,  and  die 
succeeding  days,  be  sold  at  public  auction  at  the  capitol  in 
the  dty  of  Albany. 

^^Jggjt  of  g  42.  Every  printer  to  whom  such  notice  shall  be  trans- 
mitted for  publication,  shall,  within  twenty  days  after  the 
last  publication  thereof,  transmit  to  the  comptaroller  an  affi- 
davit of  due  publication,  made  by  some  person  to  whom  the 
&ct  of  publication  shall  be  known. 

uaSflSoid.  S  43.  Whenever  the  comptroller,  preparatory  to  a  sale  of 
lands  for  taxes,  shall  deem  it  necessary,  in  order  to  test  the 
correctness  of  the  descriptions  thereof,  he  may  apply  to 
the  board  of  supervisors  of  any  coimty,  for  maps  of  any 
tracte  of  land  charged  with  taxes,  and  returned  from  sadi 
county.  And  the  b^ard  of  supervisors  to  whom  such  appli- 
cation shall  be  made,  shall  furnish  such  mai)s,  at  the  expense 
of  the  county,  if  they  can  be  procured,  and  if  not,  they  shall 
then  furnish  sudi  descriptions  of  the  lands  as  they  can  obtain, 
with  a  statement  of  the  quantity  in  each  subdivision,  if  the 
same  be  divided.  * 

Sale.  5  44.  On  the  day  mentioned  in  the  notices,  the  comptroller 

shall  conunence  the  sale  of  such  lands,  and  shall  continue  the 
same  from  day  to  day,  until  so  much  of  each  parcel  so 
assessed,  shall  be  sold,  as  will  be  sufficient  to  pay  the  taxes, 
interest  and  charges  thereon.     Seo  Poet,  p.%79. 

Bwj  how  g  45,  The  purchasers  at  such  sale  shall  pay  the  amount  of 
theii  respective  bids  to  the  state  treasurer,  within  forty-eight 
hoois  after  the  last  day  of  the  sale;  and  if  any  such  purchaser 
shall  refuse  or  neglect  to  pay  the  same  within  that  time,  the 
comptroller  may  state  an  account  as^ainst  him,  and  deliver  it 
to  the  attorney  general,  who  shall  be  entitled  to  recover 
the  same  from  the  purchaser,  by  an  action  in  the  name  of  the 
people  of  this  state;  and  for  that  purpose  he  shall  forthwith 
cause  a  suit  to  be  instituted  therefor;  or  the  comptroller  may, 
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in  his  diseietioii,  re-sell  the  said  lands  upon  which  such  bids  ^°^-^"^' 
so  romaining  unpaid  were  made  b&  hereinafter  provided. 

S  46.  After  snch  payment  shall  have  been  made  the  comp-  <^/°^JJ^^ 
troller  shall  give  to  the  purchaser  of  any  such  lands,  a  certi-  ^  p"^**^ 
ficate  in  writing,  describing  the  lands  purchased,  the  sum 
paid,  and  the  time  when  the  purchaser  will  be  entitled  to  a 
deed* 

§  47.  At  any  time  after  the  expiration  of  three  months  canoeiiar 
from  the  conclusion  of  any  sale  of  lands  for  taxes,  pursuant  *^^'^°'»^«- 
to  this  act,  when  any  purchaser  at  such  sale  shall  not  have 
paid  the  amount  of  his  bid,  or  the  same  shall  not  have  been 
collected  from  him,  it  shall  be  lawftd  for  the  comptroller  to 
cancel  such  sale,  by  which  all  the  ri^ht^  of  the  said  purchaser 
under  such  bid  shall  be  extinguished. 

§  48.  When  the  comptroller  shall  have  cancelled  any  sale  ^<:«>^* 
in  the  manner  above  provided,  he  may  issue  a  certificate  of 
such  sale  to  any  other  person  who  will  pay  the  amount 
for  such  certificate  which  would  be  payable  by  the  original 
purchaser,  in  case  the  said  sale  had  not  been  cancelled,  or 
if  such  certificate  cannot  be  sold,  he  may  transfior  the  same 
to  the  people  of  the  state. 

S  ^«  The  change  of  purchaser  shall  be  noted  in  the  sales  ^^J^^^f 
book,  and  the  time  when  made;  and  the  certificate  issued  to  ^^ 
such  new  purchaser,  shall  confer  the  same  right  to  him  and 
his  legal  representatives,  as  he  would  have  acquired  had  lie 
been  the  successftil  bidder  at  the  sale. 

S  50.  The  owner  or  occupant  of  any  land  sold  for  taxes,  or  ^^^^^^^ 
any  other  person,  may  redeem  the  same,  as  hereinafter  pro- 
vided, at  any  time  within  two  years  after  the  last  day  of  such 
sale,  by  paying  to  the  state  treasurer,  on  the  certificate  of 
the  comptroller,  for  the  use  of  the  purchaser,  his  heirs  or 
assigns,  the  sum  mentioned  in  his  certificate,  with  raterest 
at  the  rate  of  ten  per  cent  per  annum,  from  the  date  of  such 
certificate* 

§  61.  Any  person  claiming  an  undivided  part  of  any  tract,  ^£.^^d«^ 
lot  or  piece  of  land  sold  for  taxes,  may  redeem  the  same  on 
paying  as  aforesaid,  such  proportion  of  the  purchase  money 
and  interest  as  he  shall  claim  of  the  lands  sold. 

S  52.  Any  person  claiming  an  undivided  share  in  any  tract  JI^^'J^ 
or  lot  of  land  out  of  which  an  undivided  part  shall  have  been  nndiyidod 
sold  for  taxes,  may^edeem  his  undivided  share  by  paying  as  ^ ' 
aforesaid,  such  proportion  of  the  purchase  money  and  interest 
as  he  shall  claim  of  the  lands  sold. 

§  53.  Any  person  claiming  a  specific  part  of  any  tract,  lot  b^c 
or  piece  of  land  sold  for  taxes,  may  redeem  his  specific  part  ^"^ 
by  paying  as  aforesaid,  such  proportion  of  the  purchase 
money  and  interest  as  his  quantity  of  acsres  shall  bear  to  the 
whole  quantity  of  acres  sold. 

S  &4#  Any  person  claiming  a  specific  part  of  any  tract  or  ^lie 
lot  of  land  out  of  which  an  undivided  part  shall  have  been  S%^«d 
sold  for  taxes,  charged  on  the  whole  tract  or  lot,  may  redeem  *'^' 
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^^*^  his  specific  part  by  paying  as  afoiesaid,  such  proportion  of 
the  purchase  money  and  interest  as  his  quantity  of  acres  shall 
bear  to  the  whole  quantity  taxed. 
5cSS  parti  S  ^^*  "^y  person  claiming  a  specific  part  of  any  tract  or 
bowp^T^  lot  of  land  out  of  which  a  specific  part  belonging  to  some 
other  person,  shall  have  been  sold  for  taxes  charged  on  the 
whole  tract  or  lot,  may  exonerate  himself  from  all  liability  to 
contribute  to  the  owner  of  the  part  sold,  by  paying  as  afore- 
said, at  any  time  before  the  expiration  of  the  time  allowed 
for  the  redemption,  sudi  proportion  of  the  purchase  money 
and  interest  as  his  quantity  of  acsres  shall  bear  to  the  whole 
quantity  taxed;  and  such  payment  shall  operate  as  redemp- 
tion of  a  proportionate  part,  according  to  the  amount  paid, 
of  the  land  sold. 
J^Jg^  S  ^-  ^  every  case  of  a  partial  redemption,  pursuant  to 
eitiber  of  the  last  five  sections,  the  quantity  sold  shall  be 
reduced  in  proportion  to  the  amouiit  paid  on  such  partial 
redemption;  and  the  comptroller  shall  convey  accordingly. 
2Sdc<S  S^*^*  Whenever  the  lands  of  any  one  person  shall  be  sold 
joiAtijBoid.  for  taxes  assessed  conjointly  on  the  lands  of  such  person  and 
the  lands  of  another  person,  and  such  other  i)erson  shall  not 
pay  his  due  proportion  under  section  fifty-two  of  this  act,  the 
person  whose  lands  shall  be  sold  may  redeem  the  same  on 
pitying,  as  aforesaid,  the  purchase  money  and  interest;  and 
he  shall  be  entitled  to  recover  fix)m  such  other  person  whose 
lands  were  assessed  with  his,  a  just  proportion  of  the  redemp- 
tion moneys  so  paid,  with  la^^ul  interest  from  the  time  of 
such  redemption;  but  no  suit  shall  be  brought  for  the  reco- 
very of  such  proportion,  until  after  the  expiration  of  the  time 
allQwed  for  r^emption. 
pSportton  S  58.  If  such  owucr  shall  not  redeem  the  land  sold,  and  the 
ofTidao.  same  shall  be  conveyed  by  the  comptroller,  such  owner  may 
recover  fiK>m  such  other  person  the  same  proportion  of  the 
value  of  the  land  sold  and  conveyed,  that  he  ought  to  have 
paid  of  the  tax,  interest  and  charges  for  which  the  land  shall 
have  been  sold.  In  all  actions  under  this  or  the  last  pre- 
ceding section,  the  certificate  of  the  state  treajnrer,  counter- 
signed by  the  comptroller,  duly  stating  the  facts  in  relation  to 
such  redemption  or  sale  and  conveyance,  shall  be  presumptive 
evidence  of  such  payment,  and  of  all  facts  therein  stated. 
j^^at. »  S  59»  Every  judgment  obtained  under  either  of  the  last  two 
sections,  shall  have  priority,  as  against  the  lands  of  the  defen- 
dant therein,  on  which  the  tax  was  assessed,  and  for  which 
such  proportional  part  ought  to  have  been  paid,  to  all  mort- 
gages executed,  and  all  Judgments  recovered,  since  the  twenty- 
third  day  of  April,  eighteen  hundred  and  twenty-three. 
Sowmde.  S  60.  But  such  judgment  shalj  not  be  entitled  to  such 
priority,  unless  at  the  time  of  docketing  the  same  the  plaintiff 
cause  an  entry  to  be  made  by  the  clerk  in  the  docket  Miereof, 
specifying  that  such  judgment  has  priority,  as  a  lien  on  cer- 
tain lands,  over  mortgages  and  other  judgments  pursuant  to 
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liie  laws  teffolating  the  collection  of  taxes,  which  entry  shall  ^^^'"^ 
be  a  part  of  snch  docket. 

S  61.  The  comptroller  shall,  at  least  six  months  before  the  ^^<^ 
expiration  of  the  two  years  allowed  for  redemption,  prepare  a  SSbaSST' 
notioe  for  each  connty,  in  which  there  shall  then  appear  to  be 
any  lands  sold  for  taxes  and  nnredeemed,  specifying  particu- 
larly every  parcel  remaining  unredeemed,  and  the  amount 
necessary  to  redeem  the  same,  calculated  to  the  last  day  on 
which  such  redemption  can  be  made,  and  stating  that  unless 
such  lands  are  redeemed  by  a  certain  day,  they  will  be  con- 
veyed to  the  purchaser ;  and  he  shall  cause  such  notice  to  be 
published  once  in  each  week,  for  at  least  six  weeks  succes- 
sivdy,  in  the  newspapers  designated  by  the  boards  of  super- 
visors of  such  counties  respectively  to  publish  the  session  laws ; 
such  publication  to  be  in  the  body  of  the  newspaper,  and  not 
in  a  supplement;  and  the  said  six  weeks'  publication  to  be 
completed  at  least  eighteen  weeks  before  the  expiration  of 
the  two  years  allowed  for  the  redemption.  The  boards  of 
supervisors  of  the  respective  counties  shall  audit  and  pay 
the  expenses  of  such  publication. 

S  62.  If  no  newspapers  shall  have  been  designated  to  print  ^^^> 
the  laws  in  any  county  in  which  such  lands  are  situated,  such 
notices,  and  lists  or  statements,  shall  be  transmitted  and  pub- 
lished as  above  provided,  in  two  newspapete  of  such  county, 
to  be  selected  by  the  comptroller ;  and  if  there  shall  not  be 
two  newspapers  published  in  such  county,  then  in  the  two 
newspapers  whicA  the  comptroller  shall  believe  to  be  most 
generally  circulated  in  such  county. 

S  68.  If  no  person  shall  redeem  such  lands  within  such  two  i>««di. 
years,  the  comptroller  shall,  at  the  expiration  thereof,  exe- 
cute to  the  purchaser,  his  heirs  or  assign,  in  the  name  of  the 
people  of  this  state,  a  conveyance  of  the  real  estate  so  sold, 
which  shall  vest  in  the  grantee  an  absolute  estate  in  fee 
simple ;  subject,  however,  to  all  the  claims  which  the  people 
of  this  state  may  have  thereon  for  taxes,  or  other  liens  or 
incumbrances. 

S  64.  Whenever  any  certificate,  given  by  the  comptroller  ^certm. 
for  lands  sold  for  taxes,  shall  be  lost,  or  wrongfully  withheld  ^ 
by  any  person  fifom  the  owner  thereof,  the  comptroller  may 
receive  evidence  of  such  loss  or  wrongful  detention,  and  on 
satisfactory  proof  of  the  fact,  may  execute  and  deliver  a  deed 
to  such  person,  as  may  appear  to  him  to  be  the  rightful  owner 
of  the  land  described  in  titie  certificate. 

S  66.  Such  conveyance  shall  be  executed  by  the  comptroller  ^JJJ^" 
under  his  hand  and  seal,  and  the  execution  thereof  shall  be  executed. 
witnessed  by  the  deputy  comptroller,  surveyor  general  or 
treasurer,  and  all  conveyances  hereafter  executed  by  the  comp- 
troller, of  lands  sold  by  him  for  taxes,  shall  be  presumptive 
evidence  that  the  sale,  and  all  proceedings  prior  thereto,  from 
and  including  the  assessment  of  the  land,  and  all  notices  re- 
,  quired  by  law  to  be  given  previous  to  the  expiration  of  the 
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two  years  allowed  to  ledeem,  were  legtUar,  according  to  the 
provisions  of  this  act,  and  all  laws  directing  or  requiring 
the  same,  or  in  any  manner  relating  thereto.  But  when  the 
person  or  persons  claiming  title  under  such  conyeyance  or  flie 
grantees  or  assignees  of  such  persons  shall  be  in  possession  of 
the  land  descril^d  therein,  either  by  himself  or  themselves,  or 
his  or  their  grantees,  assignees,  agents,  tenants  or  servants, 
then  such  conveyance  sh^  be  presumptive  evidence  of  the 
facts  above  stated,  Ti^hatever  may  be  the  date  of  such  con- 
veyance. 

So  amended  by  Laws  of  1860,  ch.  209 ;  23  N.  Y.,  283. 

fut"J**'  S  66.  It  shall  be  the  duty  of  the  comptroller  to  bid  in  for 
the  state,  at  any  sale  of  land  for  taxes,  every  lot  of  land  by 
him  put  up  for  which  no  person  shall  offer  to  bid ;  and  certi- 
ficates of  such  sale  shall  be  made  by  the  comptroller,  which 
shall  describe  the  lands  purchased,  and  specify  the  time  when 
the  people  of  this  state  will  be  entitled  to  a  deed.  Such  pur- 
chases shall  be  subject  to  the  same  right  of  redemption  as 
purchases  by  individuals ;  and  if  the  lands  sold  shall  not  be 
redeemed,  the  comptroller  shall  execute  a  release  therefor,  to 
the  people  of  this  state,  or  their  assignees,  which  shall  have 
the  same  effect,  and  become  absolute  in  the  same  time,  and 
on  the  performance  of  l^e  like  conditions,  as  in  the  case  of 
sales  and  conveyances  to  individuals. 

SSL^Mdin     S  67.  At  any  time  before  the  expiration  of  the  two  yean 

^«^p-  allowed  to  redeem,  the  comptroller  may  sell  and  assign  all  the 
interest  of  the  people  of  this  state,  in  any  or  all  such  certifi- 
cates as  mentioned  in  the  last  preceding  section,  either  at 
public  or  private  sale,  as  to  hun  may  seem  most  for  the  in- 
terest of  the  people  to  any  person  who  shall  forthwith  pay 
into  the  state  treasury  the  amount  of  the  purchase  money 
charged  him  by  the  comptroller ;  and  the  assignee  of  «ich 
certificate,  if  the  lands  therein  described  shall  not  be  redeemed, 
shall  be  entitled  to  a  deed  therefor,  which  shall  have  the  same 
effect,  and  become  absiolute  in  the  same  time,  and  on  the 
performance  of  the  like  conditions,  as  in  the  case  of  convey- 
ances under  the  last  preceding  section. 

SSSS^B.  S  68.  Whenever  any  lot  or  separate  tract  of  land  sold  for 
taxes  by  the  comptroller,  and  conveyed  as  hereinbefore  pro- 
vided, shall  at  the  time  of  the  expiration  of  the  two  yeais 
given  for  the  redemption  thereof,  or  any  part  thereof,  be  in 
Qie  actual  occupancy  of  any  person,  the  grantee  to  whom  the 
same  shall  have  been  conveyed,  or  the  person  claiming  under 
him,  shall  serve  a  written  notice  on  the  person  occupying  such 
land,  within  two  years  fix)m  tJie  expiration  of  said  time  to 
redeem;  stating  in  substance,  the  sale  and  conveyance,  the 
person  to  whom  made,  and  the  amount  of  the  consideration 
\  money  mentioned  in  tihe  conveyance,  with  the  addition  oi 

thirtynseven  and  a  half  per  cent  on  such  amount,  and  fiirt^ 
addition  of  the  sum  paid  for  the  deed;  and  statinff  aldO»  v^ 
unless  such  consideration  money  and  the  said  tmriy-fi^^*®  • 
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and  a  half  per  oent,  together  with  the  sum  piud  for  the  deed,  ^'^^'^^ 
shall  be  paid  into  the  treasury  for  the  benefit  of  such  grantee, 
within  six  months  after  the  time  of  filing  in  the  comptroller's 
office  of  the  evidence  of  the  service  of  the  said  notice,  that 
the  said  conveyance  will  become  absolute,  and  the  occupant 
and  all  others  interested  in  the  land,  be  forever  barred  fix>m 
all  right  or  title  thereto.  And  no  conveyance  made  in  pursu- 
ance of  this  section  shall  be  recorded,  until  the  expiration  of 
such  notice,  aad  the  evidence  of  the  service  of  sudi  notice 
shall  be  recorded  with  such  conveyance. 

§  69.  Such  notice  may  be  served  personally,  or  by  leaving  Notice 
the  same  at  the  dwelling  house  of  the  occupant,  with  any  ^^'^^^ 
person  of  suitable  age  and  discretion,  belonging  to  his  family. 

§  70..  The  occupant,  or  any  other  person,  may,  at  any  time  Rodemp 
within  the  six  months  mentioned  in  such  notice,  redeem  the  ^^' 
said  laud,  by  paying  into  the  treasury,  such  consideration 
money,  with  the  addition  of  thirty-seven  and  a  half  per  cent 
thereon,  and  the  amount  that  shall  have  been  paid  for  the 
deed;  and  every  such  redemption  shall  be  as  effectual  as  if 
made  before  the  expiration  of  the  two  years  allowed  to  redeem 
the  land  sold. 

S  71.  Upon  such  redemption,  as  provided  for  in  the  last  certucMt. 
preceding  section,  the  comptroller  shall  give  to  the  person 
rctdeeming,  a  certificate  under  his  hand  and  seal,  stating  the 
payment,  the  year  in  which  the  sale  was  made,  and  showing 
particQlarly  what  land  such  payment  is  intended  to  redeem; 
and  such  certtflcate  shall  be  evidence  of  such  redemption,  and 
may  be  recorded  by  the  elerk  of  the  county,  in  the  book  for 
the  recording  of  deeds* 

$  72.  In  every  case  of  actual  occupancy,  the  grantee,  or  the  j^^^^f^ 
person  claiming  under  him,  in  order  to  complete  his  title  to  S^k^^ 
the  land  conveyed,  shall  within  one  month  after  the  service 
of  such  notice,  file  with  the  comptroller  a  copy  of  the  notice 
served,  together  with  the  affidavit  of  some  person  who  shall 
be  eertiflw  as  credible,  by  the  officer  before  whom  such  affi- 
davit shall  be  taken,  that  such  notice  as  is  above  required, 
was  duly  served,  speciJ^g  the  mode  of  service. 

S  73.  If  the  comptDoUer  shall  be  satisfied  by  such  copy  pomp^^ 
and  afBdavit  that  the  proper  notice  has  been  duly  served,  (S/or^' 
aad  if  the  moneys  required  to  be  paid  for  the  redemption  of  ^^^' 
such  land  shall  not  have  been  paid,  as  hereinbefore  provided, 
he  shaU,  under  his  hand  and  seal,  certify  such  facts,  and  the 
conveyance  before  made  shall  thereupon  become  absolute; 
and  the  occupant,  and  all  others  interested  in  said  lands  shall 
be  forever  barred  of  all  right  and  title  thereto. 

S  74.  The  occupant  of  any  such  lot,  or  any  other  person  occupant 
may  at  any  time  before  the  service  of  said  notice  by  the  pur-  ^i^ 
chaser,  or  the  person  claiming  under  him,  redeem  any  lands 
so  occupied,  by  filing  in  the  office  of  the  comptroller  sa^tis&c^ 
tory  evidence  of  the  occupancy  required,  and  by  paying  to 
him  the  consideration  money  for  which  the  lands  to  be  re- 
in.—48 
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'^^^  deemed  were  sold,  and  thirty-Beveu  and  a  half  per  cent 
thereon  together  with  the  stun  paid  for  the  deed  if  aay. 

^uwer*s      g  75.  Upon  any  redemption  being  made,  as  permitted  in 

'^^  the  last  preceding  section,  the  receipt  of  the  treasurer  to 
whom  the  payment  is  made,  accompanied  by  the  comptroller's 
certificate,  as  required  by  section  sixty-eight  of  this  act,  and 
further  stating, ,  that  such  redemption  was  made  without 
notice,  shall  be  presumptive  evidence  that  such  land  has  been 
correctly  redeemed. 

if^n!^^      S  76.  No  sale  of  real  estate  hereafter  made  for  the  doq- 

pttwM.  payment  of  any  tax  or  assessment,  shall  destroy,  or  in  any 
manner  affect  the  lien  of  any  mortgage  thereon,  duly  recorded 
or  registered  at  the  time  of  such  sale,  except  as  hereinafter 
provided. 

Notice  to^       S  77.  It  shall  be  the  duty  of  the  purchaser  at  such  sale,  to 

mo  gagee.  ^^^  ^  ^^  mortgagee  a  written  notice  of  such  sale,  requiring 
him  to  pay  the  amount  of  the  purchase  money,  witli  interest, 
at  the  rate  allowed  by  law  thereon,  within  six  months  after 
the  giving  of  such  notice.' 

ngee'siien  S  ^8.  If  such  payment  shall  be  made,  the  sale  shall  be  of 
no  further  effect,  and  the  mortgagee  shall  have  a  lien  on  tite 
premises  for  the  amount  paid,  with  the  interest  which  may 
thereafter  accrue  thereon,  at  the  rate  of  seven  per  cent  per 
annum,  in  like  manner  as  if  the  same  had  been  included  in 
his  mortgage. 

Mure  to  g  79.  ^  qq;^  the  mortgagee  shall  fail  to  make  such  pay- 
ment within  the  time  so  limited,  he  shall  not  be  entitl^  to 
the  benefit  of  section  seventy-six  of  this  act. 

a^^  S  80.  The  term  "mortgagee,"  aa  used  lu  this  act,  shall  be 
construed  to  indude  assignees  whose  assignment  shall  be  duly 
recorded,  and  personal  representatives;  and  the  term  "p1]^ 
chaser,"  shall  be  construed  to  indude  assignees,  and  real  or 
personal  representati^s,  as  the  case  may  be. 

h^wSSYed.  S  81.  The  notice  required  by  section  seventy-seven  of  this 
act,  may  be  given  either  personally  or  in  the  manner  required 
by.  law,  lu  respect  to  notices  of  non-acceptance  or  non-pay- 
ment of  notes  or  bills  of  exchange,  and  a  notarial  certificate 
thereof  shall  be  presumptive  evidence  of  the  fact;  such  c^- 
flcates  may  be  recorded  in  the  county  in  which  the  mortgage 
was  recorded,  in  the  same  manner  and  with  the  same  ^ect 
as  is  by  law  prescribed  in  respect  to  deeds  or  other  evidence 
of  title  of  real  estate. 

Section  82  repealed  by  Laws  of  1862,  ch.  285.    Poet,  p.  ST9. 

£SJf*  S  83.  Whenever  the  comptroller  shall  discover,  prior  to  the 

conveyance  of  any  lands  sold  for  taxes,  that  the  sale  was  for 
any  cause  whatever  invalid  or  ineffectual  to  give  title  to  the 
lands  solds,  the  lands  so  improperly  sold  shall  not  be  con- 
veyed, but  the  comptroller  shall  cancel  the  sale,  and  forth- 
with cause  the  purchase  money  and  interest  thereon  to  be 
refimded  out  of  the  state  treasury  to  the  purchaser,  w 
representatives  or  assigns. 
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5  84.  If  the  error  originated  with  the  county  or  town  S^'h^ 
offioero  the  smn  so  paid  shall  be  a  charee  against  the  county  ^^^^^^^va- 
from  which  the  tax  was  returned;  and  the  board  of  super- 
TisoiB  shall  cause  the  same  to  be  assessed,  levied,  collected, 
and  paid  to  the  treastuer  of  this  state. 

$86.  If  the  discovery  that  the  sale  was  invalid  ahall  not  be  ^gJ^J^J^ 
made  until  after  the  conveyance  cball  have  been  executed  for  ftuuung 
the  lands  sold,  it  shall  be  the  duty  of  the  comptroller,  on  receiv-  ^^^^ 
ing  evidence  thereof,  to  cancel  the  sale,  to  refund  out  of  the 
state  treasury  to  the  purchaser,  his  representatives  or  assigns, 
the  purchase  money,  and  interest  thereon,  and  to  recharge  the 
county  from  which  the  tax  was  returned,  with  the  amount  of 
purdukse  money,  and  interest  at  the  rate  of  seven  per  cent 
from  the  time  of  the  sale,  and  such  county  shall  cause  the 
same  to  be  levied  and  paid,  as  provided  in  tiiie  last  preceding 
section. 

S  86.  The  expenses  attending  the  sales  for  taxes  under  this  ^^^ 
act,  including  a  due  proportion  of  the  expenses  of  publishing 
lists  and  notices  and  transmitting  copies  thereof,  and  not 
hereinbefore  provided  for,  shall  be  a  charge  on  the  lands  out 
of  which  the  sales  are  made;  and  an  equal  part  of  such  ex- 
pesnae  shall  be  added  to  the  taxes,  interest,  and  other  charges, 
on  each  parcel  of  land  out  of  which  a  sale  may  be  made. 

g  87.  The  moneys  received. upon  every  such  sale  for  taxes  JJJ*Ji^|J5o 
and  interest,  and  also  for  the  expenses  of  sale,  shall  be  paid  treunry. 
into  the  state  treasury,  and  the  accounts  of  persons  entitled 
to  any  portion  of  the  moneys  so  received  for  such  expenses, 
shall  be  audited  by  the  comptroller,  and  paid  out  of  the  state 
treasury. 

3  88.  If  any  of  the  officers  concerned  in  the  execution  of  gjg«<^*<>' 
this  act,  shall  willfully  neglect  or  refuse  to  perform  the  duties 
assigned  them,  such  officer  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction,  shall  be  punished  by  fine  or 
imprisonment,  or  both,  in  tiie  discretion  of  the  court. 

[Sections  89  and  90  temporary.] 

5  91.  The  provisions  of  this  act  (except  sections  two,  three,  ^^wt^^** 
eight,  twelve,  thirteen  and  fourteen,)  shall  not  in  any  manner 
affect  or  apply  to  the  dty  and  county  of  New-York,  the  city 
of  Albany,  the  city  of  Brooklyn,  in  the  county  of  Kings,  or 
the  village  of  Williamsburg,  in  said  county  of  Kings;  and  in 
said  sections  the  words  '*  county  treasurer"  shall  be  construed 
to  include  the  chamberlain  of  the  city  and  county  of  New- 
York. 

S  92.  The  act  entitied  "An  act  in  relation  to  the  collection  ^^'p^ 
of  taxes  on  lands  of  non-residents,  and  to  provide  for  the  sale 
of  such  lands  in  the  counties  where  they  are  assessed,"  passed 
April  ten,  one  thousand  eight  hundred  and  fifty,  and  the  act 
entitied  "An  act  in  relation  to  the  publication  of  notices  pre- 
vious to  the  conveyance  of  lands  sold  for  taxes,"  passed  April 
MX,  one  thousand  eight  hundred  and  fifty,  and  all  laws  incon- 
sistent with  this  act,  are  repealed:  but  th^  repeal  or  anything 
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ooQtained  (except  section  thirty,  in  relation  to  the  cancellatioii 
of  overcharged  taxes,  and  sections  eighty-nine  and  ninety,  in 
relation  to  the  taxes  of  the  years  one  thousand  eight  hnndied 
and  fifty-two  and  one  thousand  eight  hundred  and  fifty-three) 
shall  not  in  any  manner  affect  any  tax  levied  or  asseissed  iu 
either  of  the  years  one-  thousand  eight  hundred  and  fbrty- 
nine,  one  thousand  eight  hundred  and  fifty  and  one  thousand 
eight  hundred  and  fifty-one,  nor  any  proceedings  for  the  col- 
lection thereof,  by  sale  of  the  land  taxed  or  i)therwise ;  nor 
the  rights  of  any  person  which  have  accrued  or  may  accrue  by 
reason  of  any  such  sale  or  proceeding,  nor  the  powers  of 
county  treasurers  in  relation  to  the  collection  of  the  taxes  of 
eighteen  hundred  and  fifty-two  and  eighteen  hundred  a&d 
fifty-three,  except  as  provided  by  sections  eighty-nine  and 
ninety,  of  this  act  above  mentioned ;  and  all  taxes  heretofore 
levied  or  assessed,  which  have  been  or  shall  be  hereafter  le- 
jected  by  the  comptroller,  and  shall  be  hereafter  returned  to 
him,  after  having  been  duly  relaid  or  reassessed,  with  oo^ 
rected  descriptions,  shall,  for  the  purpose  of  this  act,  be 
deemed  to  have  been  levied  and  assessed  in,  and  to  be  the 
tax69  of  the  year  in  which  the  tax  was  so  relaid  and  the  de- 
scription perfected. 


CHAP.  7. 

AN  ACT  authorimg  the  extension  of  the  time  for  collection  of 
Taxes  in  the  several  towns  and  cities  of  this  State. 

Passed  January  31,  1857,  three-fifths  being  preaenL 
The  People  of  i?ie  State  of  Xew  York  repreeetikd  in  Senate  and  AsseinMy  do  iMdoafBOm: 


Collector        §  1.  If  any  collector  of  taxes  in  any  of  the  towns  or  cities  of  this 

of  taxes  to         -        .,,•'..,.      ....  ..,.•'  ,    .,  •  ^      ,       ±^-: 

pay  over 
tU  moneyi. 

To  renew    ten  days  thereJifter,  renew  his  bond  with  sureties,  to'  the  satis&ction, 


pay  over     State,  shall,  within  the  time  which  is  now,  or  shall  hereafter  be  proTi- 


monejf.  fled  by  law,  pay  overall  the  moneys  collected  b^^him,  and  diall  within 

>  renew    ten  days  thereafter,  renew  his  bond  with  sureties,  to  the  satis&ction, 

in  towns,  of  the  supervisor,  or  in  case  of  lus  absence  or  disability,  of 

the  town  clerk ;  and  in  any  city,  in  the  manner  in  which  collectors^ 

bonds  are  now  approved,  in  a  penalty  not  less  than   double  the 

amount  remaining  uncollected,  by  virtue  of  his  warrant,  such  approf  ^ 

to  be  expressed  m  writing  upon  or  attached  to  said  bond,  and  wUoh 

bond  dml  be  filed  and  have  the  effect  of  a  coUeoior's  bond  as  p^ 

vided  by  law,  and  shall  also  within  the  time  aforeaaidi  deliver  to  the 

comity  treasurer  of  his  countjr,  if  a  collector  of  the  taxes  in  any  town, 

apd  to  the  citv  treasuret  of  his  city,  if  a  collector  of  the  taxes  in  W 

city,  a  copy  of  such  bond  and  approval,  duly  certified  or  authenticatoa 

TiBM  to  beby  the  officer  or  board  taking  and  approving  the  same,  then  the  tome 

for  collecting  the  taxes  and  makmg  the  returns  thereof  may  w 

extended  to  a  period  not  later  than  the  first  Monday  of  March,  th^ 

next,  which  period  shall  in  the  towns  be  fixed  and  limited  by  the 

supervisor  of  such  town,  or  in  case  of  his  absence  or  inability,  ^7  ^^ 

town  clerk,  and  in  the  cities  by  the  common  council 

ft^^rt^      §  2.  This  act  shall  not  extend  to  the  cities  of  New  York,  A1W» 

cities.        Brooklyn,  Troy,  Buffalo  and  Rochester,  or  any  other  city  of  tnii 

State  wherein  the  taxes  are  collected  under  a  special  law. 

§  9.  This  act  shall  take  effect  immediately. 


TAXATION  AND  ASSESSMENTS.  878 

cair.zia 

CHAP.  456. 

AN  ACT  in  relation  to  the  Assessment  of  Taxes  on  Incor- 
porated Companies. 
Passed  April  16, 1857;  three-fifths  being  present. 

The  People  of  the  State'  of  New  York,  represented  in  sinate 
and  Aseembhfj  do  enact  as  follows : 

§  3.  The  capital  stock  of  every  company  liable  to  taxation,  gipiui 
except  such  part  of  it  as  shall  have  been  excepted  in  the  * 
assessment  roll,  or  as  shall  have  been  exempted  by  law,  to- 
gether with  its  surplus  profits  or  reserved  funds,'exceeding  ten 
per  cent  of  its  capital,  after  deducting  the  assessed  value  of 
its  real  estate,  and  all  shares  of  sto&  in  other  corporations 
actually  owned  by  such  company,  which  are  taxable  upon 
thdr  capital  stock  under  the  laws  of  this  state,  shall  be  as- 
sessed at  its  actual  value,  and  taxed  in  the  same  manner  as 
the  other  personal  and  real  estate  of  the  county. 

33  N.  Y.,  194;  21  N.  T.,  465;  32  B.,  511;  40  B.,  335. 

$  4u  The  deposits  in  any  bank  for  savings  which  are  due  to  ^^^  ^ 
depositors,  and  the  accumulations  in  any  life  insurance  com-  Soki,  *c 
pany  organized  und^  the  laws  of  this  state,  so  £ar  as  the  said 
acoomulations  are  held  for  the  exclusive  benefit  of  the  assured, 
shall  not  be  liable  to  taxation,  other  than  the  real  estate  and 
stocks  which  may  be  owned  by  such  bank  or  company, 
and  which  are  now  liable  to  taxation  under  the  laws  of  the 
state. 

[Section  5  amends  Beyised  Statutes.] 

%  6.  The  supreme  court,  on  the  filing  of  such  petition,  or  on  ^uest» 
the  coming  in  of  the  answer  thereto,  may  order  such  part  of  pro^»^. 
the.  property  of  such  company  or  bank  to  be  sequestrated,  as 
shall  be  deemed  necessary  for  the  purpose  of  satisfying  the 
taxes  in  arrear,  with  the  costs  of  prosecution;  and  the  court 
may  also,  at  its  discretion,  enjoin  such  company  or  bank,  and 
the  officers  thereof,  from  any  further  proceedings  under  their 
diarter  or  act  of  incorporation,  and  may  order  and  direct  such 
other  proceedings  as  shall  be  deemed  necessary  to  compel  the 
payment  of  such  taxes  and  costs.       47  b.,  io9. 


CHAP.  636. 

AN  ACT  to  amend  chapter  thirteen,  part  first  of  the 
Revised  States,  entitled  **0f  the  assessment  and  collec- 
tion of  taxes,"  and  chapter  176  of  Laws  of  1851. 

Passed  April  15,  1857  *,  three-fifths  being  present. 
The  People  of  the  State  of  New  Torhy  represented  in  Senate 

snd  AssenuMy^  do  enact  as  follows  : 

[Section  1  repealed  by  La'VTS  of  1868,  eh.  110.] 

5  2.  Section  seventeen  of  said  title  shall  read  as  follows : 

§  17.  The  assessors  shall  complete  the  assessment  rolls  on  roiiJ""^*** 
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or  before  the  first  day  of  August,  in  every  year,  and  shall 
make  out  one  fair  copy  thereof,  to  be  left  with  one  of  their 
number.  They  shall  forthwith  cause  notices  thereof  to  be 
left  with  one  of  their  number ;  they  shall  forth^vith  canse 
notices  thereof  to  be  put  up  at  three  or  more  public  places  in 
their  town  or  ward. 

As  amended  see  Laws  of  1858,  cfa.  110.  Post,  p.  375.  This  act  amsndfl 
§  1*7  of  the  R.  S.  (ante,  toL  1,  p.  365),  but  it  probably  means  6 19, 
which,  in  some  of  the  later  editions  of  the  Roy.  Stat.,  is  without 
authority  numbered  17. 

JSSS*°'  S  3.  Where  the  term  "person"  or  "persons"  is  used  in 
sections  eighteen  and  twenty  of  said  title  two,  and  in  sections 
five,  six  and  seven  of  chapter  one  hundred  and  seventy-six  of 
the  laws  of  eighteen  hundred  and  fifty-one,  such  term  shall  be 
construed  to  include  corporations  as  well  as  individuals. 

m"  toM^f  S  4-  Section  eighteen  of  said  title  is  amended  by  adding 
after  the  words  "hear  and  dfetermine,"  the  words  "in  aooo^ 
dance  with  the  rule  prescribed  by  section  fifteen  of  said  title 
two." 

S  5.  Section  six  of  chapter  one  hundred  and  seventy-six  of 
the  laws  of  eighteen  hundred  and  fifty-one,  is  hereby  amended 
so  as  to  read  as  follows: 

SrfSwtSn  S  6.  Whenever  any  person  on  his  own  behalf,  or  on  behalf 
of  those  whom  he  may  represent,  shall  apply  to  the  assessois 
of  any  town  or  ward  to  reduce  the  value  of  his  real  and  pe^ 
sonal  estate,  as  set  down  in  the  assessment  roU,  it  shall  be 
the  duty  of  such  assessors  to  examine  such  person  under  oafii 
touching  the  value  of  his  or  their  said  real  or  personal  estate; 
and  after  such  examination,  and  such  other  supplementaiy 
evidence,  under  oath,  as  shall  be  presented  by  the  pmrty  or 
person  ag^eved,  they  shall  fix  the  value  thereof  at  such  som 
as  they  may  deem  just,  under  the  rule  prescribed  by  section** 
of  this  title;  but  if  such  person  shall  reftise  to  answer  any 
question  as  to  the  value  of  his  real  or  personal  estate,  or  the 
amount  thereof,  or  present  sufficient  supplementary  evidence, 
under  oath,  to  justify  a  reduction,  the  said  assessors  shall  not 
reduce  the  value  of  such  real  or  personal  estate.  The  exam* 
ination  so  taken  shall  be  written,  and  shall  be  subscribed  by 
the  person  examined,  and  shall  be  filed  in  the  office  of  the 
town  clerk  of  the  town  or  city  in  which  such  assessment  shall 
be  made;  and  any  person  who  shall  willfully  swear  false  on 
such  examination  before  the  assessors,  shall  be  deemed  gniUy 
of  wilful  and  corrupt  penury.  It  shall  also  be  the  duty  o^ 
the  assessors,  whenever  tiie  valuation  fixed  to*  them,  after 
such  examination,  shall  exceed  that  sworn  to  by  the  ag- 
grieved party  or  person,  to  endorse  on  the  written  exanuna- 
tion,  the  words  "Disagreed  to  by  the  undersigned  assessoiSi 
under  the  rule  prescribed  for  making  assessments,  by  section 

**  Ptobable  omiuion ;  to  in  original. 
*  So  in  the  original. 
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fifteen,  article  two,  title  two,  chapter  thirteen,  part  one  of  the  ^^*^-*^ 
Bevised  Statutes,  and  in  yiew  of  the  obligations  imposed  by 
the  deposition  and  oath,  subscribed  and  made  on  the  com- 
pletion  of  the  assessment  roll,  to  which  this  disagreement 
refers.'"  It  shall  be  the  duty  of  the  assessors  on  the  same 
oocasion,  to  furnish  the  aggrieved  party  or  person  a  duplicate 
copy  of  the  before  mentioned  written  examination,  together 
with  tiie  endorsement  of  disagreement  aforesaid,  duly  signed. 

Section  6  repealed  by  Laws  of  1858,  ch.  110;  4*7  B.,  320.    • 

CHAP.  585. 

AN  ACT  to  provide  for  the  collection  of  taxes  in  certain 

cases. 
Passed  April  16,  1857 ;  "  three-fifths  being  present." 

Ths  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assemily^  do  enact  as  foUows  : 

§  1.  In  case  the  collector  of  any  town  in  this  state  shall  ^"*3r^^^j^ 
neglect  or  refuse  to  execute  his  bond  as  required  by  law,  or  '°^ 
th^  supervisor  of  the  town  shall  refuse  or  neglect  to.  appear 
and  file  such  bond  within  the  time  prescribed  by  law,  and  if 
no  new  coUector  shall  have  been  appointed  within  ten  days 
after  the  time  for  filing  such  bond  as  required  by  law  has 
expired,  the  board  of  supervisors  of  such  county  are  authorized 
and  ^npowered  to  delivei;  the  corrected  assessment  roll,  or  a 
copy  thereof,  with  a  warrant  of  said  board  of  supervisors,  or  a 
migarity  of  them  annexed,  to  the  sheriff  of  the  county,  who 
shidl  proceed  in  the  collection  of  said  taxes  in  like  manner  as 
collectors  are  now  authorized  by  law  to  do,  and  with  the  like 
powers  and  subject  to  the  same  duties  and  obligations ;  such 
waxrant  shall  require  all  payments  therein  specified  to  be 
made  by  such  sheriff  within  sixty  days  after  its  receipt  by 
1dm;  and  the  expenses  of  such  collection,  if  any,  over  and 
above  the  fees  iawftiUy  chargeable  by  the  collector,  to  be 
audited  by  the  board  of  supervisors,  shall  be  a  charge  on  the 
town. 

CHAP.  110. 

AN  ACT  to  repeal  parts  of  an  act  to  amend  chapter  thir- 
teen, part  first  of  the  Revised  Statutes,  entitlecl  of  the 
assessment  and  collection  of  taxes,  and  chapter  one  hun- 
dred and  seventy-six  of  the  Laws  of  eighteen  hundred 
and  fifty-one,  passed  April  fifteenth,  eighteen  hundred 
and  fifty-seven. 

Passbd  April  fth,  1858. 
Ths  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembhff  do  enact  as  foUows: 

$  1.  Sections  one  and  six  of  chapter  five  hundred  and  thirty- 
six  of  the  laws  of  eighteen  hunted  and  fifty-seven,  are  re- 
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Yisri 


pealed,  and  that  part  of  section  two  of  the  same  chapter, 
which  requires  special  notice  to  be  given  in  case  an  assess- 
ment roll  indndes  property  belonging  to  a  railroad  corpoira- 
tion,  is  also  repealed.      Ante,  p.  374. 


CHAP.  357. 

AN  ACT  amending  chapter  three  hundred  and  twenty- 
seven  of  the  Laws  of  eighteen  hundred  and  forty-six,  so 
as  to  authorize  the  boam  of  Supervisors  to  review  and 
correct  assessments  in  certain  cases  where  it  can  not  now 

be  done  by  the  Assessors.  » 

Passed  April  19th,  1858. 

The  People  of  the  State  of  New  Yorhy  represented  in  Sena^ 
and  Assembly i  do  enact  as  foUaws : 

§  1«  The  assessor  shall  in  all  cases  of  assessments  under 
chapter  three  hundred  and  twenty-seven  of  the  laws  of 
eighteen  hundred  and  forty-six,  specify  in  the  assessment  roils 
each  rent  so  assessed,  and  the  value  fixed  upon  articles,  other 
than  money,  in  which  such  rents  are  payable,  and  whenever 
assessments  are  made  against  any  person  in  any  town  or 
ward  in  which  he  does  not  reside,  the  board  of  supervisors  of 
the  county  to  which  such  assessments  are  returned,  shall  have 
in  all  respects  as  fiill  power  and  authority,  and  it  shall  he 
their  duty,  to  correct  such  assessments  as  to  the  valuation  of 
the  rents,  and  as  to  the  gross  amount  for  which  such  person 
shall  be  assessed,  as  the  assessors  have  as  to  a  resident  of  the 
town ;  and  such  board  of  supervisors  may  reduce  the  amount 
of  such  assessments  in  titie  respective  towns  or  wards  of  the 
county,  in  proportion  or  otherwise,  as  the  nature  of  the  co^ 
rections  require,  to  make  such  assessments  just.    ^^  1^  348. 


CHAP.  312.     • 

AN  ACT  to  equalize  the  State  tax  among  the  several 
counties  in  this  State. 
Passsb  April  14,  1850  ;  three-fifths  hemg  present 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssembUfj  do  enact  as  follows: 

Board  of        S  1-  The  commissioners  of  the  l^nd  ofllce  and  three  state 

e^wdUBt-     assessors  whose  appointment  is  h^ein  provided  for,  shall 

constitute  a  board  of  equalization,  whose  duty  it  shall  he  to 

equalize  the  state  tax  among  the  several  counties  of  the  state 

•    and  to  fix  the  amount  of  assessment  of  real  and  personal 

estate  on  which  the  state  tax  shall  be  levied  in  each  county  . 

23  N.  T.,  240. 
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S  3*  There  shall  be  nominated  by  the  gotveincft  a(nd  ap-  g^^I^^^ 
pointed  by  and  with  the  advice  and  consent  of  the  Senate,  n^SJn, 
three  officers  by  ihe  name  of  state  assessors,  who  shall  hold 
their  offices  for  three  years,  and  nntil  their  snccessors  shall 
be  duly  qualified,  except  as  hereinafter  provided. 

S  3.  The  term  of  office  of  one  of  said  state  assessors  shall  JSi.^ 
expire  on  the  first  day  of  April,  in  each  year,  commencing 
with  the  first  day  of  April,  eighteen  hundred  and  sixty;  and 
at  the  first  meeting  of  the  state  assessors  to  be  apiK)inted  the 
present  year,  they  shall  determine  by  lot  the  length  of  their 
respective  terms,  whether  one,  two  or  three  years. 

S  4.  The  said  assessors  shall  have  power  to  swear  witnesses  £21^^^ 
and  examine  all  persons  and  papers  which  they  shall  deem  ■•^on. 
necessary  to  the  proper  discharge  of  their  duties,  and  the 
state,  town,  county  and  city  officers  shall  furnish  them  witli 
all  information  belonging  to  or  connected  with  their  respec- 
tive offices,  and  copies  of  all  papers  in  their  varioris  offices 
which  the  assessors  may  require  of  them  in  the  proper  dia- 
duuge  of  their  duties. 

$5.  The  said  assessors  shall  meet  within  ten  days  after  MMtmcor. 
their  appointment,  in  the  dty  of  Albany,  and  adopt  tbieHc 
plan  of  action* 

S  6.  Any  two  of  said  assessors  shall  have  authority  to  ^^ 
transact  all  business  appertaining  to  their  office,  bnt  all  three 
must  be  duly  notified  of  each  and  every  meeting  for  the 
transaction  of  business.  In  case  of  the  death,  resignation, 
refusal  or  inability  to  serve,  of  any  one  or  more  of  said 
assessors,  while  the  senate  is  not  in  session,  the  governor  is 
hereby  authorized  to  fill  such  vacancies,  and  the  person  so 
appointed  shall  hold  ihe  office  the  balance  of  the  term;  pro-  . 
vided  his  appointment  shall  be  confirmed  by  the  senate,  on 
the  nomination  of  the  govemof,  at  the  next  session  ther^bfl 

5  7.  The  state  assessors  shall  visit,  officially,  every  county  J^iS^to 
in  the  state,  at  least  once  in  two  years,  and  they  shall  pre-  Tiiit.  Ac 
pare  a  written  digest  of  such  facts  as  they  may  deem  most 
important  for  aicSng  the  board  of  equalization  in  the  dis^ 
charge  of  its  duties.  They  shall  commence  a  course  of 
examination  and  visitation  of  the  counties  in  the  month 
of  May  next,  or  before,  and  digiently*  prosecute  the  same. 

g  8-  The  board  of  equalization  shall  meet  in  the  city  of  ^^^  ^ 
Albany  on  the  first  Tuesday  in  September  in  each  year,  for  eqnaiin- 
the  purpose  of  examining  and  revising  the  valuations  of  the  **"*' 
real  and  personal  estate  of  the  several  counties  as  returned  to 
the  office  of  the  comptroller,  and  fixing  the  aggregate  amount 
of  assessment  for  each  county  on  which  the  comptroller  shall 
compute  the  state  tax.    The  board  of  equalization  may  in- 
crease or  diminish  the  aggregate  valuations  of  real  estate  in 
any  county  by  adding  or  .deducting  such  sum  as  in  their 
opinion  may  be  just  and  necessary  to  produce  a  just  relation 
between  all  the  valuations  of  real  estate  in  the  state ;  but 

*  So  in  original. 
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'^"^  they  shall  in  no  instance  reduce  the  aggregate  valnations  of 
all  the  counties  below  the  aggregate  valuations  thereof  as 
returned  by  the  boards  of  supervisors  to  the  comptroller's 
office;  but  the  aggregate  of  ^e  assessed  valuation  of  the 
whole  state  shaU,  not  for  the  year  eighteen  hundred  and  fifty- 
nine,  be  increased  or  diminished  by  the  board  of  equalization. 

t^teflUML  ^  statement  of  the  amount  of  assessment  for  each  county,  as 
fixed  by  the  board  of  equalization,  shall  be  certified  by  said 
board  and  deposited  in  the  office  of  the  comptroller,  as  soon 
as  completcMl,  and  before  the  tenth  day  of  October  in  eadi 
year.  The  comptroller  shall  immediately  ascertain  from  ibis 
assessment,  the  proportion  of  state  tax  each  county  shall  pay, 
and  send  a  statement  of  the  amount  by  mail,  to  the  conn^ 
elerk,  and  the  chairman  and  derk  of  the  board  of  supervisors, 
of  each  county. 

If  the  name  or  residence  of  the  chairman  or  clerk  of  the 
board  of  superviors  shall  be  unknown  to  the  comptroller,  he 
may  enclose  such  statement  in  an  envelope  addressed  to  him 
by  his  name  of  office,  and  directed  to  the  county  town  of  the 
county.  The  county  clerk  shall  file  the  statement  received 
by  him  in  his  office,  and  immediately  send  a  copy  thereof  U> 
the  chairman  of  the  board  of  supervisors  of  the  county. 

state  tax  g  9.  The  amount  of  state  tax  which  each  county  is  to  pay, 
as  so  fixed  and  certified  by  the  comptroller  as  aforesaid,  shall 
be  raised  and  collected  by  the  annual  collection  of  taxes,  in 
the  several  counties,  in  the  manner  now  prescribed  bylaw. 

oompeiiM.      S  10.  Each  state  assessor  shall  receive  five  dollars  for  evei? 

MM^n!^  day's  service  necessarily  si>ent  in  the  performance  of  his 
duties,  and  shall  be  allowed,  in  addition  thereto,  all  the 
traveling  expenses,  board  excepted,  necessarily  incurred  by 
him,  not  exceeding  three  hundred  dollars  per  annum,  the  bill 
of  such  expenses  shall  be  rendered  to  the  comptroller  in  items, 
and  verified  by  the  affidavit  of  such  assessor ;  no  allowance 
shall  be  made  to  such  assessors  for  railroad  fair,  unless  sad 
affidavit  shall  specify  that  such  fare  has  been  actually  and  in 
good  faith  expended. 

Bookm  $  11.  AH  books  and  papers  pertaining  to  the  duties  of  the 

^Ito^    office  of  state  assessor  shall  be  dei)08ited  with  the  comptroller. 

Oftth  of  §  12.  The  sqf d  assessors,  before  entering  upon  the  duties 

^  of  their  office,  shall  take  and  subscribe  the  usual  oath  of 
office  before  the  secretary  of  state  or  a  justice  of  the  supreme 
court. 

Appeioi.  g  13.  Any  supervisor  may  appeal  in  behalf  of  the  town, 
city  or  ward,  which  he  wholly  or  in  part  represents,  to  the 
comptroller  of  the  state  of  New  York  fix)m  any  act  or  decision 
of  the  board  of  supervisors  in  the  equalization  of  assessments, 
and  the  correction  of  the  assessment  rolls,  under  the  pro- 
visions of  the  first  title  of  chapter  thirteei\,  of  the  first  part 
of  the  Eevised  Statutes.  Such  appeal  shall  be  brought  by 
serving  a  notice  thereof,  within  ten  days  after  the  corrected 
assessment  rolls  shall  be  completed  by  the  board  of  sope^ 
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TisoiB,  or  the  chainnan  and  clerk  of  said  board,  and  also  filing  ^^'  ™^ 
SQch  notice  in  the  office  of  the  clerk  of  the  county,  together 
with  the  affidavit  of  the  supervisor  so  appealing,  that  in  his 
opinion  injustice  has  been  done  to  such  town,  city  or  ward 
by  the  act  or  decision  appealed  from.  The  comptroller  shall 
hear  the  proofs  of  the  parties,  which  may  be  presented  in  the 
form  of  affidavit  or  otherwise,  as  he  shall  direct;  i^r  hear- 
ing such  proo&  he  shall  determine  whether  any,  and  if  any, 
what  deduction  ought  to  have  been  made  fix>m  the  corrected 
valuations  of  such  town,  city  or  ward;  and  in  the  assessment 
and  collection  of  taxes  of  the  next  following  y6ar,  such  town 
or  city  shall  be  credited  with  the  amount  of  taxes  levied  fix>m 
it  on  such  excess  of  valuation,  and  the  same  shall  be  levied 
and  coUected  fix>m  the  other  towns  and  cities  of  the  county. 


CHAP.  194. 

AN  ACT  in  relation  to  warrants  issued  by  county  trea- 
surers against  defaulting  collectors. 

Passed  April  12,  1862;  three-fiflhs  being  present. 

Ths  People  of  the  State  of  New  York^  repreemted  in  Senate 
and  Aseembkft  do  enact  as  follows: 

S 1.  In  all  cases  where  any  county  treasurer  shall  issue  his 
warraiit  against  a  defaulting  collector,  the  said  warrant  shall 
direct  the  sheriff  to  collect  of  the  said  collector,  in  addition 
to  the  amount  in  which  the  said  collector  shall  be  in  defaulty 
all  costs  and  fees  for  collecting. 

S  2.  The  said  sheriff  shall  receive  the  same  fees  as  on  exe- 
cutions issued  out  of  the  supreme  court. 


CHAP.  285. 

AN  ACT  to  amend  chapter  four  hundred  and  twenty-seven 
of  the  Laws  of  eighteen  hundred  and  fifty-five. 

Passbd  April  17, 1862 ;  three-fifths  bemg  present. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  2.  It  shall  be  unlawful  for  the  Comptroller  of  this  State,  x^J^**p| 
and  for  any  person  employed  in  the  ofiBce  of  such  Oomptroller,  to  ^ Jj- 
to  be  interested  directly  or  indirectly  in  any  tax  sale  made  by  uz  mim. 
snch  Oomptroller,  or  in  the  title  acquired  by  such  sale,  or  in 
any  money  paid  or  to  be  paid  for  the  redemption  of  any  lands 
sold  for  taxes  or  on  the  cancellation  of  any  tax  sale;  and 
it  shall  be  unlawful  for  any  person  to  pay  to  the  Oomptroller 
or  to  any  employee  in  his  office,  and  for  the  said  Oomp- 
troller or  any  employee  in  his  office  to  receive,  directly  or  indi-^ 
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leetly  any  compensation,  reward  or  promise  thereof,  fi!om  any 
person  or  persons  who  are  interested  in  any  purchase  or  poi- 
chases  of  lands  sold  for  taxes,  for  any  service  or  servioes 
performed  or  to  be  performed  in  regard  to  such  sale,  redemp- 
tion, cancellation  or  such  tax  title.  If  any  person  offend 
against  any  provision  of  this  section,  he  shall  be  deemed 
guilty  of  a  misdemeanor;  and  the  sale  by  the  Oomptroller  of 
any  lands  in  which  such  person  shall  be  interested  contisffy 
to  the  provision  of  this  section,  is  hereby  declared  to  be  void. 


CHAPTER   XI¥. 

Public  Health. 


CHAP.  333. 

AN  ACT  to  amend  the  Third  Article  of  the  Second  TMe 
of  the  Fourteenth  Chapter  of  the  First  Part  of  the  B«- 
vised  Statutes. 

Passbd  April  20, 1830. 

The  People  of  the  State  of  New  York^  represented  in  8tfMli» 
and  AsaenAlyy  do  enact  as  foUows : 

Heaithj  §  1.  In  all  cascs  arising  under  the  twenty-eighth  section  of 
pS^ttod.  the  article  hereby  amended,  it  shall  be  lawful  for  the  health- 
officer  in  his  discretion,  to  permit  any  healthy  person  arriving 
from  sea  in  a  healthy  vessel,  and  who  may  not  have  been 
exposed  to  any  infectious  or  contagious  disease  during  tbe 
last  fifteen  days  preceding  such  arrival  at  quarantine,  to  come 
to  the  city  of  New-Tork  without  baggage.     Ante,  vol  i,  p.  S85. 


CHAP.  304. 

AN  ACT  to  amend  the  first  and  fourth  Articles  of  4e 
Second  Title  of  the  fourteenth  Chapter  of  the  First  Part 
of  the  Revised  Statutes,  relating  to  tiie  Public  Health. 

Pasbw)  April  26, 1881. 

The  People  of  the  State  of  New  York^  represented  in  SeMt^ 
and  AssenMy^  do  enact  as  follows : 


VeiMli 
fromtoafb- 


atoafb.  S  !•  All  vessels  from  any  place  in  America,  south  of  Oape 
ports.  Henlopen,  and  north  of  the  Equator,  or  from  either  of  the 
West-India,  Bahama,  or  Bermuda  Islands,  leaving  suchptoc^ 
at  any  time  before  the  first  day  of  July,  in  any  year,  9m 
proceeding  from  thence  to  a  healthy  port  in  Europe,  and  hav- 
ing no  case  of  yellow,  pestilential,  nor  infectious  ^^^^^ 
brard  during  the  voyage,  shall  be  allowed  immediately  on  flj^ 
return  to  Kew-York,  to  come  to  such  wharf  of  said  dtyastJie 
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board  of  health  may  designate,  after  such  vessel  has  been  ^^^'  ^^' 
subjected  to  such  quarantine  and  cleansing  process  as  the 
boiud  of  health  may  be  of  opinion  the  health  of  the  city 
reqniies. 

S  2.  All  vessels  arriving  coastwise  at  the  port  of  New  York,  Jjj«j>» 
after  the  first  day  of  September,  in  any  year,  firom  any  port  ooMtwL. 
or  ports  in  the  United  States,  or  British  North  America  north 
of  Gape  Henlopen,  and  shall  have  remained  in  such  port  or 
ports  for  thirty  days,  and  which  vessel  shall  not  have  been  in 
any  place  in  Ameriea  south  of  Gape  Henlopen,  or  in  the 
West-India,  Bahama,  or  Bermuda  Islands,  since  the  first  day 
of  July  previous,  and  having  had  no  case  on  board  of  ydlow,  ' 

pestilential  or  infectious  fever  or  disease,  since  said  first  day 
of  July,  shall  be  allowed  to  come  to  the  wharf  in  the  city  of 
New  York,  if  the  board  of  health  consent  thereto,  after  hav- 
ing been  examined,  pronounced  healthy,  and  permitted  by 
said  board. 

S  3.  All  such  vessels  as  are  now  exempt  from  quarantine 
under  the  fourteenth  chapter  of  the  Bevised  Statutes,  shall 
not  be  affected  by  the  provisions  of  this  act.     Ante^  toL  i,  p.  885. 


CHAP.  45. 

AN  ACT  to  amend  the  seventh  title  and  fourteenth  chap- 
ter of  the  fiirst  part  of  the  Revised  Statutes,  entitled 
"General  regulations  concerning  the  practice  of  physio 
and  surgery  in  this  state." 

Passbd  March  27, 1885. 

The  People  of  the  State  of  New  TorTc^  represented  in  Senate 
vnd  Aswably^  do  enact  as  follows: 

5 1.  The  provisions  of  the  twenty-first  section  of  title  seven,  ^^^ 
chapter  fourteen,  and  first  part  of  the  Bevised  Statutes,  shall 
iiot  be  deemed  to  apply  to  the  diplomas  conferring  the  degree 
of  doctor  of  medicine  granted  by  the  trustees  of  Geneva  college 
^n  the  recommendation  of  the  medical  fia^culty  of  the  said 
college,  established  at  the  place  where  the  charter  locates  the 
college,  and  upon  the  recommendation  of  at  least  three  cura- 
tors of  the  medical  profession  appointed  by  the  said  trustees; 
but  no  person  shall  receive  any  such  diploma,  unless  he  shall 
l^ve  pursued  the  study  of  medical  science  for  at  least  three 
ycairs  after  the  age  of  sixteen,  with  some  physician  and  sur- 
geon duly  authorised  by  law  to  practice  his  profession,  and 
*all  also,  after  that  age  have  attended  two  complete  courses 
of  all  the  lectures  delivered  in  some  incorporated  medical 
^ege;  the  last  of  which  course  shall  have  been  delivered  by 
4e medical  £siculty  of  Geneva  college:  and  all  the  provisions 
<rf  said  title  seven,  which  require  an  attendance  upon  the  lee- 
^^  delivered  at  an  incorporated  medical  college,  shall  be 
deemed  to  apply  to  and  include  the  lectures  delivered  by  the 
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medical  faculty  of  Geneva  college:  and  the  diplomas  granted 
pursuant  to  this  act,  shall  have  the  same  foice  and  effect  a» 
Ucenses  to  practice  physic  and  surgery,  as  are  given  by  law 
to  the  licenses  granted  by  any  incorporated  m^cal  society 
in  this  state. 

$  2.  The  legislatuTe  may  at  any  time  modify,  alter  and 
lepeal  this  act       Ante,  toL  i,  p.  401. 


CHAP.  632.  * 

AN  ACT  to  amend  title  seventh,  chapter  fourteenth,  of 
the  first  part  of  the  Revised  Statutes,  and  for  other 
purposes. 

Passed  May  26, 1836. 

Ths  People  of  the  State  of  New  York,  represented  in  SemU 
and  AsserMjfj  do  enact  as  fottows: 

$3.  The  medical  faculty  of  Geneva  college  are  hereby 
authorized  to  appoint  a  delegate  to  represent  them  in  the 
state  medical  society,  with  all  the  powers  and  privileges 
which  delegates  from  the  respective  medical  colleges  of  this 
state  possess. 


CHAP.  25. 

AN  ACT  authorizing  the  establishment  of  a  medical  facoliy 
in  the  University  of  the  city  of  New  York. 

Passed  February  11, 1887. 

The  People  of  the  State  of  New  York,  represented  in  SeMie 
and  Assen&Jy,  do  enact  as  follows: 

$  1.  The  provisions  of  the  twenty-first  section  of  title 
fSS^!iiS  seven,  chapter  fourteen  and  first  part  of  the  Bevised  Statotes, 
S2g^^  shall  not  be  deemed  to  apply  to  the  diplomas  conferring  the 
degree  of  doctor  of  medicine  granted  by  the  council  of  the 
University  of  the  city  of  New  York,  upon  the  recommenda- 
tion of  the  medical  faculty  of  the  said  University,  established 
therein^  but  no  person  shall  receive  any  such  diploma,  unless 
he  shall  have  pursued  the  study  of  medical  science  for  at  least 
three  years  after  tlie  age  of  sixteen,  with  some  physician  aod 
surgeon  duly  authori^  by  law  to  practice  his  profession) 
and  shall  also  after  that  age  have  attended  two  complete 
courses  of  all  the  lectures  delivered  in  some  incorporated 
medical  college,  the  last  of  which  courses  shall  have  been 
delivered  by  the  medical  fSeu^ulty  of  the  University  of  the  dty 
of  New  York:  And  all  the  provisions  of  said  title  seven 
which  require  an  attendance  upon  the  lectures  delivered  at  an 
incorporated  medical  college,  shall  be  deemed  to  apply  ^ 
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and  include  the  lectures  delivered  by  the  medical  faculty  of  ^"^'  "^' 
the  University  of  the  city  of  New  York;  and  the  diplomas 
gianted  pursuant  to  this  act,  shall  have  the  same  force  and 
effect  as  licenses  to  practise  physic  and  surgery,  as  are  given 
by  law  to  the  licenses  granted  by  any  incorporated  m^cal 
society  in  this  state. 

S  2.  The  agent  of  the  state  prison  at  Sing-Sing  shall  de-  Y^^^^ 
liver,  at  the  prison,  to  the  medical  faculty  of  the  University  SStopri«» 
of  the  city  of  New  YorK,  such  dead  bodies  of  convicts  as  are  SbSf."* 
by  law  authorized  to  be  dissected,  not  exceeding  one  half  of 
the  number  of  such  bodies. 

S  3.  Such  parts  of  acts  heretofore  passed  relative  to  such  b«p«l 
dead  bodies  of  convicts  at  Sing-Sing,  as  are  repugnant  to  this 
act,  are  hereby  repealed. 

•S  4.  The  medical  fewjulty  of  the  University  of  the  city  of  2ly*S»*!Mit 
New  York  are  hereby  authorized  to  appoint  a  delegate  to  JjjButa 
represent  them  in  the  state  medical  society,  with  all  the  SMietj. 
powers  and  privileges  which  delegates  from  the  respective 
•medical  colleges  and  faculties  of  this  state  possess. 

S  5.  The  legislature  may  at  any  time  modify,  alter  or  repeal 
thisact    . 


CHAP.  26. 

AN  ACT  to  incorporate  the  Albany  Medical  College. 

Passed  February  16,  1889. 

'  The  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

5  6.  The  trustees  for  the  time  being  shall  have  power  to  J^?^ 
grant  and  confer  the  degree  of  doctor  of  medicine,  upon  the  m.d. 
recommendation  of  the  board  of  professors  of  said  college, 
and  upon  the  recommendation  of  at  least  three  curators  of 
the  medical  profession,  appointed  by  said  trustees:  but  no 
person  shall  receive  a  diploma  conferring  such  degree,  unless 
he  shall  be  of  the  age  of  twenty-one  years,  and  shall  have 
pursued  the  study  of  medical  science  for  at  least  three  years 
after  the  age  of  sixteen,  with  'some  physician  and  surgeon 
duly  authorized  by  law  to  practice  his  profession;  and  shall, 
also,  after  that  age,  have  attended  two  complete  courses  of 
all  the  lectures  deUvered  in  some  incorporated  medical  college, 
the  last  of  which  course  shsdl  have  been  delivered  by  the  pro- 
fessors of  said  college.  In  testimony  of  conferring  the  above 
honor,  a  diploma  shall  be  provided  and  signed  by  the  presi- 
dent and  secretary  and  by  the  professors  of  said  medical 
college,  to  which  shall  be  affixed  the  corporate  seal  of  said 
institution;  which  said  diploma  shall  have  the  same  force  and 
^ect  as  licenses  to  practise  physic  and  surgery,  as  are  given 
by  law  to  the  licenses  granted  by  any  incorporated  medical 
WHdety  in  this  state. 
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S  7.  The  medical  faculty  of  the  college  hereby  incorpotated, 
are  authorized  to  appoint  a  delegate  to  represent  them  in  the 
state  medical  society,  with  all  the  powero  and  privileges  which 
delegates,  fcom  the  respective  medical  colleges  of  this  state 
possess. 


Boirdor 


CHAP.  369. 

AN  AOT  relative  to  the  quarantine  laws. 

Passed  May  7, 1889. 

The  Pe<^le  of  the  State  of  New  TorJc^  represented  in  SenMU 
and  Assembly,  do  enact  as  foUows: 

S  1.  The  mayor  of  the  city  of  New-York,  the  resident  phy- 
sician and  the  commissioner  of  health  of  said  city,  are  hereby 
constituted  a  board  of  appeal  from  any  direction  or  regulation 
of  the  health  officer,  with  power  to  grant  such  and  so  much 
relief  as  may  appear  to  the  board  thus  constituted,  or  a 
majority  of  them,  expedient  and  proper;  the  decision  of  the 
board  of  health,  however,  to  be  paramount. 


Prorliloii 
M  to  iodi- 
MQtttn- 
oentt. 


CHAR  221. 

AN  ACT  to  aid  the  Albany  Medical  College. 

Passsd  May  25, 1841. 

The  People  of  the  State  of  New  York,  represented  in  SeMis 
and  Assembly f  do  enact  asfoUows: 

S  3.  The  medical  faculty  and  their  successors  shall,  anou- 
ally  forever,  admit  to  their  course  of  instruction  in  the  Albany 
Medical  College,  free  of  all  charges  whatever,  so  many  indi- 
gent students,  not  exceeding  one  from  each  of  tiie  firsts 
second,  third  and  fourth  senate  districts,  as  shall  be  reoom- 
mended  for  that  purpose  by  the  board  of  censor^  of  tiie  State 
Medical  Society  for  such  dLatricts. 

S  4.  The  legislature  may  at  any  time  alter  or  repeal  this  act 


Pvorltion 
Mtolndi. 

Ot( 


CHAP.  223. 

AN  ACT  to  endow  the  medical  institution  of  Geneva 

College. 

Passed  May  25, 1841. 

The  People  of  the  State  of  New  TorJCf  represented  in  SeiusU 
and  Assembly,  do  enact  as  foUows: 

S  3.  The  said  medical  £GM5ulty  and  their  successors  shall 
annually,  forever,  admit  to  their  course  of  instruction  in  tba 
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medical  institation  of  Geneva  College,  free  of  all  charges 
whatever,  so  maoy  indigent  students  not  exceeding  one  fi^m 
each  of  the  fifth,  sixth,  seventii  and  eighth  senate  districts,  as 
shall  be  recommended  for  that  purpose  by  the  boards  of  con- 
sols of  the  State  Medical  Sodety  for  such  districts. 
S  4.  The  legislature  may  at  any  time  alter  or  repeal  this  act 


CHAP.  276. 

AN  ACT  in  relation  to  the  practice  of  Physic  and  Surgery. 

Passed  May  6,  1844. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

5 1.  The  twenty-second  section  of  chapter  fourteen,  title 
seven,  part  first  of  the  Bevised  Statutes,  and  all  laws  of  this 
state  which  prohibit  any  person  firom  recovering,  by  suit  or 
action,  any  debt  or  demand  arising  from  the  practice  of 
physic  or  surgery,  or  a  compensation  for  services  rendered  in 
attending  the  si(^  or  in  prescribing  for  the  sick,  are  hereby 
repealed. 

4D^60;  4E.D.S^1. 

S  2.  The  act  entitled  "An  act  concerning  the  practice  of  ^ 
physic  and  surgery  in  this  state,''  passed  April  7,  1830,  is 
hereby  repealed. 

5  3.  No  person  shall  be  liable  to  any  criminal  prosecution  ^J  j^,^ 
or  to  indictment,  for  practising  physic  and  surgeiy  without  «<». 
license,  excepting  in  cases  of  mal-practice,  or  gross  ignorance, 
or  immoral  conduct  in  such  practice. 

5  4.  All  and  every  person,  not  being  a  licensed  physician,  Lhibni^y^ 
who  shall  practice  or  attempt  to  practice  physic  or  surgery,  ^. 
or  who  shall  prescribe  for  or  administer  medicines  or  specifics 
to  or  for  the  sick,  shall  be  liable  for  damages,  in  cases  of 
mal-practice,  as  if  such  person  were  duly  licensed  to  practice 
physic  or  surgery. 

S  5.  Any  person,  not  being  a  licensed  physician,  who  shall  ^gj^^t 
practice  or  profess  to  practice  physic  or  surgery,  or  shall  pre- 
scribe medicines  or  specifics  for  the  sick,  and  shall,  in  any 
court  having  cognizance  thereof,  be  convicted  of  gross  igno- 
rance, mal-practice  or  immoral  conduct,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  liable  to  a  fine  of  not  less  than 
fifty  dollars,  nor  not  exceeding  one  thousand  dollars,  or  im- 
prisonment in  the  county  jail  not  less  than  one  month,  nor 
exceeding  twelve  months,  or  both,  in  the  discretion  of  the  ^ 
court 
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CHAP.  275. 

AN  ACT  relative  to  the  public  health  in  the  dty  of  New 

York. 

Passed  April  10,  1850;  "three-fifths  being  present.'' 

The  People  of  (he  State  of  New  Tork^  represented  in  SeMtb 
tmd  Assembly 9  do  enact  as  foUows : 

TITLE  I. 

OF  THE  OEEIOEBS  OF  THB  PUBLIO  HBALTH  IN  THE  CITY  OF 

"SnSW  YORK. 

Mayor  and       §  !•  The  legislative  powers  heretofore  vested  by  any  exist- 

Smcu''     ^^S  1*^  ^f  ^Is  State,  in  the  board  of  health  of  the  city  of 

▼j»jjd  wHh  New  York,  other  than  as  the  same  are  hereinafter  modified 

^^!Slt     or  altered,  shall  be  vested  in  the  mayor  and  common  cooncQ 
health.       ^j  ^jj^  g^.^  ^jj.y  ^ J  -jj^^  York. 

Board  of  §  2.  The  Said  mayor  and  common  council,  when  acting  in 
*^"^  relation  to  the  public  health  of  said  city,  or  in  the  execution 
of  the  said  powers,  or  of  those  hereinafter  conferred,  shall  be 
Qaomm.  kuowu  as  tibo  Board  of  Health  of  the  city  of  New  York,  of 
which  ten  members  shall  be  necessary  to  constitute  a  quormn. 
PrMidant.    The  mayor  shall  be  the  president  of  such  board,  and  shall 

have  power  at  any  time  to  convene  the  same. 
Besflionaof      g  3.  The  scssions  of  the  common  council,  when  acting  as  a 
**^^*       board  of  health,  shall  be  with  closed  doors,  except  when 

otherwise  ordered  by  said  board, 
ckmmiih^  S  *•  The  president  of  tjie  board  of  aldermen,  the  president 
hZSa^  of  the  board  of  assistant  aldermen,  the  health  officer,  the 
resident  physician,  the  health  commissioner  and  city  inspec- 
tor, shall  be  the  commissioners  of  health. 
Duties  of  g  5.  It  shall  be  the  duty  of  the  mayor  and  the  commis- 
SmSfir*^  sioners  of  health  to  render  their  advice  to  the  board  of  health, 
aionera.      ^^^  ^^  jj^^  ^^^j  inspcctor  of  Said  city,  in  regard  to  all  matters 

connected  with  the  public  health  thereof. 
Dnties  of        §  6.  The  health  officer  shall  perform  all  the  duties  herein- 
offlcer.       after  specified,  and  such  other  duties  as  the  board  of  health 
or  the  mayor  and  the  commissioners  of  health  shall  lawfully 
require. 
Aseietant        g  7.  The  health  officer  may  appoint  an  assistant,  for  whose 
offl^r.       conduct  he  shall  be  responsible,  and  who  may  perform  all  the 
duties  required  of  the  health  officer.    Such  assistant  shall, 
before  entering  on  the  duties  of  his  office,  take  the  oath  pre- 
scribed in  the  Oonstitution  of  this  State. 
Retident         §  8.  The  rcsidcut  physician  shall  visit  all  sick  persons 
phyeician.    3.^pQ|.|j^  jq  ^j^g  board,  or  to  the  mayor  and  the  commissioners 
of  health,  and  shall  perform  such  other  professional  duties  as 
the  board  of  health  disUl  eigoin. 
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$  9.  The  health  commissioner,  under  the  direction  of  the  ^^^ 
board  of  health,  shall  assist  the  resident  physician  in  the  dis-  ^^^^^ 
charge  of  his  official  duties.  pbytidan. 

S  10.  In  the  discharge  of  their  duties,  the  mayor  and  the  ^^^^ 
commissioners  of  health,  shall  meet  daily  at  the  office  of  iS^Sf  wm. 
the  board  of  health,  during  such  i^art  of  the  year,  and  at  such  '^^^"^ 
hours  of  the  day  as  the  said  board  shall  designate. 

S  11.  The  resident  physician  shall  reoeive  an  annual  salary  8ii«iM. 
of  twelve  hundred  and  fifty  dollars,  to  be  paid  by  the  cor- 
poration of  said  dty,  and  the  health  commissioners  an  annual 
salary  of  three  thousand  and  five  hundred  dollars,  in  lieu  of 
fees  and  percentage,  which  shall  be  paid  by  the  commission- 
ers of  emigration;  and  after  the  expiration  of  the  term  of 
office  of  the  present  health  commissioner  and  resident  physi- 
cian, the  said  officers  shall  hereafter  be  appointed  by  the 
mayor  of  the  city  of  New  York,  by  and  with  the  advice  and 
consent  of  the  board  of  aldermen  of  said  city. 

S  12.  The  board  of  health  may,  jfrom  time  to  time,  appoint  ^SSciMifc 
so  many  visiting,  hospital  and  consulting  physicians,  as  they 
may  deem  necessary,  designate  their  duties,  and  fix  their 
comi)ensation. 

S  13.  The  mayor,  by  and  with  the  advice  and  consent  the  ^SHu!^^ 
board  of  aldermen,  may  appoint  an  inspector  of  vessels,  who 
shall,  under  the  direction*  of  the  mayor  and  the  commission- 
ers of  health,  or  of  the  board  of  health,  perform  the  duties 
required  of  him  in  this  act,  and  shall  be  entitled  to  receive 
the  following  fees: 

For  each  cargo  inspected  by  him  under  such  direction,  '••• 
three  dollars. 

For  each  vessel  cleansed  and  purified  by  him,  under  the 
like  direction,  five  dollars. . 

Which  fees  shall  be  paid  by  the  owner  or  consignee  of  the 
cargo  inspected  or  vessel  cleansed  and  purified. 

5  14.  It  shall  be  the  duty  of  such  inspector  after  he  shall  SS'SSSl* 
have  performed  any  service  required  of  him  to  make  an 
immediate  report  of  his  proceedings  and  their  result,  to  the 
board  of  health,  or  to  the  mayor  and  the  commissioners  of 
health. 

TITLE  IL 

OF  QUABAirrmE  and  SEGUIiATIOXS  IN  THE  NATUBJB  OF  QUAB- 
ANTINE,  AT  THE  POET  OF  llTEW  YORK. 

ARTICLE  I. 

OF  THB  PLACB  OF  QTJABAllTDnB  AND  THE  VESSELS  AND  PBBSONB  SUBJECT 

THEBBTO. 

5 1.  The  anchorage  ground  for  vessels  at  Quarantine  shall  ^J"""**"*- 
be  near  the  place  where  the  Marine  Hospital  now  is,  and 
shall  be  designated  by  buoys,  to  be  anchored  under  the  direc- 
tion of  the  Health  Officer ;  and  every  vessel  subject  to  quaran- 
tine shall  immediately  on  her  arrivs^  anchor  within  them,  and 
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^^'  ^    there  remain,  with  all  persons  arriving  in  her,  mhjec^  to  the 
examinations  and  regulations  imposed  by  law. 
^  u^       ^  "^^  Vessels  artiving  at  the  port  of  New  York,  shall  be 
toq^mmf  subject  to  quarantine  as  follows : 

^^^  1.  All  vessels  direct  from  any  plaee  where  pestilential,  con- 

tagions or  infectious  disease  existed  at  the  time  of  their 
departure,  or  which  shall  have  arrived  at  any  such  place  and 
proceeded  tiience  to  New  York,  or  on  board  of  which,  during 
the  voyage,  any  case  of  such  disease  shall  have  occurred, 
arriving  ^tween  the  thirty-first  day  of  May  and  the  first  day 
of  October,  shall  remain  at  quarantine  for  at  least  thirty  days 
after  their  arrival,  and  at  least  twenty  days  after  their  cargo 
shall  have  been  discharged,  and  shall  perform  such  further 
quarantine,  as  the  mayor  and  the  conmiissioners  of  health 
may  prescribe. 

2.  All  vessels  embraced  in  the  foregoing  subdivision,  arriving 
between  tiie  first  day  of  April  and  the  &8t  day  of  November, 
exclusive  of  the  time  in  said  subdivision  mentioned,  all  vessels 
from  a  foreign  iK>rt,  on-  board  of  which,  during  the  voyage,  or 
while  at  tiie  port  of  departure  any  person  shall  have  been 
sick,  or  firom  any  place  in  the  ordinary  passage  from  which 
they  pass,  south  of  Gape  Henlopen,  arriving  between  the 
tiiirty-first  day  (tf  May  and  the  sixteenth  day  of  October,  and 
all  vessels  from  any  place  (including  islands)  in  Asia,  Africa, 
or  the  Mediterranean,  or  from  any  of  the  West  India,  Bahama, 
Bermuda,  or  the  Western  islands,  or  from  any  place  in  Ame- 
rica in  the  ordinary  passage  from  which  they  pass  south  of' 
Georgia,  arriving  between  the  first  day  of  April  and  the  first 
day  of  November,  shall  be  subject  to  such  quarantine  and 
other  regulations,  as  the  health  ofBcer,  with  the  approval  of 
the  mayor  and  the  conmiissioners  of  health  shall  prescribe. 
vetsdaat  S  ^'  ^^  vcsscls  and  persons  remaining  at  quarantine  on  the 
2S^oS?i.  first  day  of  October,  shall  thereafter  be  subject  to  such  quar- 
antine and  restrictions  as  vessels  and  i>ersons  arriving  on  or 
after  that  day. 
veseeiBAt  ^  4.  The  board  of  health,  or  the  mayor  and  ^e  commis- 
ml^b^^  sioners  of  health,  whenever  in  their  judgment  the  public 
522SSiI?.  health  shall  require,  may  order  any  vessel  at  the  wharves  of 
the  city,  or  in  their  vicinity,  to  the  quarantine  ground  or  other 
place  of  safety ;  and  may  require  all  x>ersons,  articles,  or  things 
introduced  into  the  city  from  such  vessel,  to  be  seized,  re- 
turned on  board  or  removed  to  the  quarantine  ground  or  other 
place.  In  case  the  master,  owner,  or  consignee  of  the  vessel 
cannot  be  found  or  shall  refuse  or  neglect  to  obey  the  order 
of  removal,  the  board  of  health,  or  the  mayor  and  the  com- 
missioners of  health,  shall  have  power  to  cause  such  romoval 
at  the  expense  of  such  master,  owner,  or  consignee ;  and  such 
vessel  or  person  shall  not  return  to  the  dty  without  the  writ^ 
ten  permission  of  the  board  of  health,  or  of  tite  mayor  and 
commissioners  of  health. 
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S  5.  If  any  veflsel  aniying  at  the  qnarantine  gtotind,  snb-  ^^i.^^' 
ject  to  quarantine,  sliall  be  bound  to  aome  port  east  of  the  ^°;^^;^ 
dty  of  New  York,  the  health  ofScer,  after  having  duly  visited  ^^^'^^r 
and  examined  her,  may  permit  her  to  pass  on  her  voyage  ted^'^t 
through  the  sound ;  but  no  such  vessel  shall  be  brought  to  ^^ 
anchor  off  the  city,  nor  shall  any  of  her  crew  or  passengers 
land  in,  or  hold  any  communication  with  the  city,  or  any  per- 
son therefrom. 

[Section  6  repealed  by  Laws  of  1856,  ch.  147.     Post,  p.  412.] 

5  7.  Every  vessel  having  had,  during  the  voyage,  a  case  of  ^^^,  ^^^ 
pestilential,  infectious  or  contagious  disease,  and  every  vessel  j^toiimi. 
from  a  foreign  port  having  passengers,  and  not  hereinbefore  tine?'**~" 
declared  subject  to  quarantine,  shall,  on  her  arrival  at  the 
qnarantine  ground,  be  subject  to  visitation  by  the  health 
officer,  but  shall  not  be  detained  beyond  the  time  requisite  for 
due  examination,  unless  she  shall  have  had  on  board  during 
tiie  voyage,  some  case  of  infectious,  contagious  or  pestilenti^ 
disease,  in  which  case  she  shall  be  subject  to  such  quarantine 
as  the  health  officer,  and  the  mayor,  and  the  commissioners 
of  health  may  prescribe ;  and  it  shall  be  the  duty  of  the  health 
officer,  whenever  he  thinks  it  necessary  for  the  preservation 
of  the  public  health,  to  cause  the  persons  on  board  any  vessel 
to  be  vaccinated. 

S  8.  The  master  of  every  vessel  released  from  quarantine  ^^ 
and  arriving  at  the  city  of  New  York,  shall,  within  twenty-  del'vS^er- 
four  hours  filler  such  release,  deliver  the  permit  of  the  health  ^^i  otiSj?" 
officer  at  the  office  of  the  mayor. 

S  9.  Kothing  in  tWs  act  contained,  shall  prevent  any  vessel  ^eneu  not 
arriving  at  the  quarantine,  from  again  going  to  sea  before  tn^jTctto^ 
breaking  bulk.  «i»»iitina. 

ARTICXE  II. 

OS*     THB     DUTEBS     OF    TTlXyiS    IK    BSULTION    TO    VESSELS    SUBJECT    TO 

QUARAirriNE. 

S 10.  It  shall  be  the  duty  of  each  branch  and  deputy  pilot  l^S^^^ 
belonging  to  the  port,  to  use  his  utmost  endeavors  to  hail  tmmis. 
every  vessel  which  he  shall  discover  to  be  entering  the  port, 
and  to  demand  of  the  master  of  every  such  vessel  whether 
any  person  has  died  or  been  sick  on  board  during  the  passage, 
and  whether  any  contagious,  infectious  or  pestilential  disease 
existed  at  the  time  of  her  sailing  at  the  port  from  whence  she 
sailed. 

g  11.  If  any  of  the  above  questions  shall  b^  answered  in  ^^IJ^ 
the  affirmative,  the  pilot  shall  immediately  give  notice  to  the  conducted 
master  of  the  vessel,  that  he,  his  vessel,  his  crew,  passengers  une?*™" 
and  cargo,  are  -subject  to  the  examination  of  the  health 
officer;  and  shall  direct  him  to  proceed  and  anchor  his  vessel 
at  the  quarantine  anchorage,  there  to  await  the  further  direc- 
tions of  the  health  officer. 

S  12.  It  shall  be  the  duty  of  every  pilot  who  shall  conduct  r^Zu> 
into  port,  a  vessel  subject  to  quarantine,  ^Sm^uU 
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1.  To  biAagsnch  vessel  to  anchor  within  the  buoys  maddng 
the  quarantine  anchorage. 

2.  To  prevent  ^iony  vessel  or  boat  from  coming  along  side 
of  the  vessel  under  his  charge,  and  to  prevent  anythmg  on 
board  from  being  thrown  into  any  other  vessel  or  boat. 

3.  To  present  to  the  master  of  the  vessel,  a  printed  copy  of 
this  title,  when  such  copy  shall  have  been  ddivered  to  him 
for  that  purpose. 

4.  To  take  care  that  no  violations  of  this  title  be  committed 
by  any  person  on  board,  and  to  report  such  as  may  be  com- 
mitted, as  soon  as  may  be,  to  the  health  officer. 

ARTICLE  III. 

BSGULATIONS  CONCEBNIKG  THE  llEtEATMlENT,  CONDUCT,  Ain>  DUTIES  COh 
YESSEL8,  ABTIGLES  AND  PERSONS  UNDER  QUARANTINE. 

Health  S  l^'  It^  sl^U  ^  ^0  ^^^  of  the  health  officer  to  board 

SS?d  wd  every  vessel  subject  to  quarantine  or  visitation  by  him,  im- 
▼SlSi?*  mediately  on  her  arrival,  at  any  time  between  sunrise  and 
sunset;  to  enquire  as  to  the  health  of  all  persons  on  board, 
and  the  condition  of  the  vessel  and  cargo  by  inspection  of  the 
bill  of  health,  manifest,  log-book  or  otherwise;  to  examine 
on  oath  as  many  and  such  persons  on  boaM  of  vessels  sus- 
pected of  coming  from  a  sickly  port,  or  having  had  sickness 
on  board  during  the  voyage,  as  he  may  judge  expedient,  and 
to  report  the  facts  and  his  conclusions,  and  especially  to  re- 
port the  number  of  persons  sick,  and  the  nature  of  the  disease 
with  which  they  are  afflicted,  to  the  mayor  and  to  the  com- 
missioners of  health,  in  writing. 
Ranovaiof  g  14.  It  shall  be  the  duty  of  the  health  officer  to  reside 
'*""         within  the  quarantine  grounds,  and  he  shall  have  power, 

1.  To  remove  from  the  quarantine  anchorage  ground,  any 
vessel  he  may  think  unsafe,  to  any  place  south  of  the  quaran- 
tine buoys,  and  inside  of  Sandy  Hook. 
Discharge  2.  To  cause  any  vessel  under  quarantine,  when  he  shall 
"  "*-"  judge  it  necessary  for  the  purification  of  the  vessel  or  her 
cargo,  to  discharge  her  cargo  at  the  quarantine  ground  or 
some  other  suitable  place  out  of  the  city. 
pnriiica.  3.  To  causo  any  such  vessel  or  her  cargo,  bedding  and  the 
*  *^°'         clothing  of  persons  on  board,  to  be  ventilated,  cleansed  and 

Surifled  in  such  manner,  and  during  such  time  as  he  shall 
irect,  and  if  he  shall  judge  it  necessary  to  prevent  infection 
or  contagion,  to  destroy  any  portion  of  such  bedding  or 
clothing  and  with  the  authority  of  the  mayor  or  commission- 
ers of  health,  any  portion  of  such  cargo,  which  he  may  deem 
incapable  of  piuiflcation. 
M^Mngen  ^*  '^^  proWbit  and  prevent  all  persons  arriving  in  vessels 
subject  to  quarantine,  from  leaving  quarantine,  or  remonng 
their  goods  or  baggage  therefrom,  until  fifteen  days  after  the 
sailing  of  their  vessel  from  her  port  of  departure,  and  fifteen 
days  after  the  last  case  of  pestilential,  contagious  or  infectioas 
disease  shall  have  occurred  on  board,  and  ten  days  after  her 
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of  cargo. 
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urrival  at  qnaranlane,  unless  sooner  discharged  by  him,  with 
the  consent  of  the  mayor  and  the  commissioners  of  health. 

5.  To  permit  the  cargo  of  any  vessel  under  quarantine,  or  ^^^^ 
any  portion  thereof,  when  he  shall  judge  the  same  free  from  wewtork. 
infection  and  contagion,  to  be  conveyed  to  the  city  of  New- 
Tork,  or  such  place  as  may  be  designated  by  the  mayor  and 
the  commissioners  of  health,  after  having  reported  in  writing 
to  the  mayor  and  the  commissioners  of  health  of  said  city, 
the  condition  of  said  cargo,  and  his  intention  to  grant  such 
permission;  such  permission,  however,  to  be  inoperative  with- 
out the  written  approval  of  the  mayor  and  the  commissioners 
of  health. 

[Section  15  repealed  by  Laws  of  1856,  ch.  147.    Post,  p.  405.] 

S 16.  Every  sick  person  sent  to  the  marine  hospital,  shall  sick  per- 
be  there  kept  and  attended  to  with  all  necessary  and  proper  •***"*• 
core;  and  no  such  person  shall  leave  the  hospital  until  the 
health  officer  shall  grant  a  discharge,  in  writing. 

S  17.  The  commissioners  of  emigration  shall  remove  from  Jf jg»;j»^ 
the  marine  hospital,  and  take  charge  of  all  emigrants  whose  ""^^q^*^ 
quarantine  has  expired,  and  who  shall  have  sufficiently  reco-  **^ 
vered  from  the  diseases  with  which  they  were  admitted,  on 
the  notification  in  writing  of  the  health  officer  that  such 
removal  will  not,  with  oriSnary  care^  endanger  the  safety  of 
the  individual,  or  the  health  of  the  community. 

5  18.  The  health  officer,  the  board  of  health,  or  the  mayor  g*j^^«» 
and  the  commissioners  of  health  may,  if  in  their  opinion  it  shipped  for 
will  not  be  dangerous  to  the  public  health,  permit  the  cargo  «p^'^^*°" 
of  any  vessel  under  quarantine,  or  any  part  thereof  to  be 
shipped  for  exportation  by  sea,  or  transportation  up  the  North 
or  East  rivers ;  but  if  the  vessel  receiving  the.  same  shall  ap- 
proach nearer  than  three  hundred  yards  to  the  wharves  of  the 
city,  such  cargo  may  be  seized  and  sold  by  the  mayor  and 
the  commissioners  of  health,  for  the  use  of  the  marine  hos- 
pital. 

g  19.  Every  vessel,  during  her  quarantine,  shall  be  desig-  JJ^JJi'tiM 
nated  by  colors,  to  be  fixed  in  a  conspicuous  part  of  her  main  Jjjj^^««^«- 
shrouds.  .  "^  * ' 

S  20.  No  vessel  or  boat  shall  pass  through  the  range  of  v«»jei»  not 
v^s^s  lying  at  quarantine,  or  land  at  the  quarantine  ground  throngh  the 
after  sunset,  without  the  permission  of  the  health  officer.         ^nntine. 

g  21.  No  lighter  shall  be  employed  to  load  or  unload  ves-  J-^^^^^JJJ^^ 
sels  at  quarantine,  without  permission  of  the  health  officer,  to  airecSioii 
and  subject  to  such  restrictions  as  he  shall  impose.  om^!^^ 

f  Section  22  repealed  by  Laws  of  1866,  ch.  147.    Post,  p.  405.] 

g  23.  The  health  officer,  upon  the  application  of  the  mas-  S'h*Si*M4 
ter  of  any  vessel  under  quarantine,  may  confine  in  any  ^J^;»"- 
suitable  place  on  shore,  any  person  on  board  of  such  vessel 
charged  with  having  committed  an  ofience  punishable  by  the 
laws  of  this  state,  or  the  United  States,  and  who  cannot  be 
fiecured  on  board  such  vessel;  and  such  confinement  may 
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'^''  eontinae  during  the  qaarantiiie  of  such  person,  or  nntil  he 
shall  be  proceeded  against  in  due  course  of  law;  and  the 
expenses  thereof  shall  be  charged  and  collected  as  in  the  last 
preceding  section. 
Board  of  §  24.  The  mayor  and  the  commissioners  of  health  of  said 
•pp«i<  dty,  shall  constitute  a  board  of  appeal,  from  any  direction  or 
regulation  of  the  health  officer,  wiUi  power  to  grant  such  and 
so  much  relief  as  may  appear  to  such  board,  or  a  majority  of 
them,  meet  and  proper;  the  decision  of  said  board  of  appeal 
to  be  final. 
Appeals  S  25.  Every  appeal  from  a  decision  of  the  health  ofBcer 
b^bt.  shall  be  made  by  serving  upon  him  a  written  notice  of  such 
appeal  within  twelve  hours  after  such  decision,  (Sundays 
excepted)  and  the  health  officer  shall  make  a  return  in  writ- 
ing, including  the  facts  on  which  his  decision  is  founded, 
within  twelve  hours  after  the  receipt  of  such  notice,  (Sundays 
excepted)  to  the  mayor,  who  shall  immediately  call  a  meeting 
of  the  board  of  appeal  and  shall  be  president  of  said  board; 
and  said  appeal  shall  be  heard  and  decided  within  twenty- 
four  hours  thereafter,  (Sundays  excepted)  and  the  execution 
of  the  decision  appieialed  from  shall  be  suspended  until  the 
determination  of  the  appeal. 

ARTICXE  IT. 

OF  THE  BEGULATION  OF  nnXBCOUBSE  WITH  INFECTED  PLACES. 

Mtforto        S  26.  The  mayor  of  the  city  of  New  York  may  issue  his 
w^£>?  of  proclamation  declaring  any  place  where  there  shall  be  reason 
^^^      to  believe  a  pestilential,  conta^ous  or  infectious  disease  actu- 
ally exists,  to  be  an  infected  place  within  the  meaning  of  the 
health  laws  of  this  state. 
Howiongto     S  27.  Such  proclamation  shall  fix  the  period  when  it  shall 
bare  effect  ^^^^^  ^  hsLYe  cflfect;  but  such  pcriod,  if  they  shall  judge  the 
public  health  to  require  it,  may  from  time  to  time  be  extended 
by  the  board  of  health,  and  notice  of  such  extension  shidl  be 
'published  in  one  or  more  of  the  newspapers  of  the  city. 
Yeseeu  g  28.  After  such  proclamation  shall  have  been  issued,  all 

i^^r^ed      vessels  arriving  in  the  port  of  New  York  from  such  infected 
nSSSiit^  place  shall  be  subject  to  a  quarantine  of  at  least  thirty  days 
qoarantine.  qt  Until  the  period  wheu  such  proclamation  shall  o^ise  to 
have  efiect  as  provided  by  the  last  preceding  section,  and 
shall,  together  with  their  officers,  crews,  passengers  and  ca^ 
goes  be  subject  to  all  the  provisions,  regulations  and  penalties 
of  this  act,  in  relation  to  vessels  subject  to  quarantine. 
Sithh!?"*      S  29.  The  board  of  health  may,  in  their  discretion,  prohibit 
fed^".  w  ^^  reg^Jate  the  internal  intercourse  by  land  or  water  between 
regaiatedT  the  city  of  New  York  and  such  infected  place ;  and  may  direct 
that  all  persons  who  shall  come  into  the  city  of  New  York, 
contrarj'^  to  their  prohibitions  or  regulations,  shall  be  appre- 
hended and  conveyed  to  the  vessel  or  place  whence  tihey  last 
came  j  or  if  sick,  that  they  be  conveyed  to  the  marine  hospital 
or  such  otjier  place  as  the  board  of  health  shall  direct. 
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OHAP.  znr. 
ARTICIJS  T. 

PENALTIES  FOB  VIOLATING  THB  PBOVISIOKS   OF  THIS  TITLB. 

5  30.  Every  master  of  a  vessel  object  to  quarantine  or  £X^„*^ 
Tiflitation  arriving  in  the  port  of  Kew  York  who  shall  refuse  ▼«»««i8 
or  neglect  either,  ^rTofffew 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  as-  fSii£^ 
signed  for  quarantine  at  the  time  of  his  arrival ;  ^S^^^lim. 

s.  To  submit  his  vessel,  cargo  and  passengers  to  the  exam*- 
iuation  of  the  health  officer  and  to  furnish  all  necessary 
information  to  enable  that  officer  to  determine  to  what  length 
of  quarantine  and  other  regulations  they  ought  respectively 
to  be  subject;  or 

3.  To  remain  with  his  vessel  at  quarantine  during  the 
peried  assigned  for  her  quarantine ;  and  while  at  quarantine 
to  comply  with  the  directions  and  regulations  prescribed  by 
law,  and  with  such  as  any  of  the  officers  of  health,  by  virtue 
of  the  authority  given  to  them  by  law,  shall  prescribe  in  rela- 
tion to  his  vessel,  his  cargo,  himself,  his  passengers  or  his 
crew  shall  be  guilty  of  a  m^emeanor  and  be  punished  by  a 
fine  not  exceeding  two  thousand  dollars,  or  by  imprisonment 
not  exceeding  twelve  months,  or  by  both  such  fine  and  im- 
prisonment. 

S  31.  Every  master  of  a  vessel  hailed  by  a  pilot  who  shall  ^^^^ 

1.  Oive  false  information  to  such  pilot  relative  to  the  con- 
dition of  his  vessel,  crew,  passengers  or  cargo,  or  the  health 
of  the  place  or  places  whence  he  came,  or  refuse  to  give  Such 
information  as  shall  be  lawfully  required ; 

2.  Or  land  any  person  from  his  vessel,  or  permit  any  per- 
aon,  except  a  pilot,  to  come  on  board  his  vessel,  or  unlade  or 
tranship  any  portion  of  his  cargo,  before  his  vessel  shall  have 
been  visited  and  examined  by  the  health  officer : 

3.  Or  shall  approach  with  his  vessel  nearer  the  city  of  New  ^ 
Tork  than  the  place  of  quarantine  to  which  he  shall  be  directed 
shall  be  guilty  of  the  like  offence,  and  be  subject  to  the  like 
punishment. 

And  every  person  who  shall  land  from  any  such  vessel,  or 
unlade  or  tranship  any  portion  of  her  cargo,  under  like  dr- 
cmnstances,  shall  be  guilty  of  the  like  offence  and  be  subject 
to  the  like  punishment. 

S  32i  Every  person  who  shall  violate  any  provision  of  this  gySSJJ^" 
title,  or  neglect  or  refuse  to  comply  with  the  directions  and 
legolations  which  any  of  the  officers  of  health  may  prescribe, 
shall  be  guilty  of  the  like  offence,  and  be  subject,  for  each 
offence,  to  the  like  punishment. 

S  33.  Every  i>erson  who  shall  oppose  or  obstruct  the  health  Jggjjjjjjl 
officer  in  performing  the  duties  required  of  him,  shall  be  guilty  betithoa- 
of  the  like  offence,  and  be  punished  by  fine  not  exceeding  five  ^' 
haudred  dollars,  or  by  imprisonment  not  exceeding  three 
months*  or  by  both  Bxxeh  fine  and  imprisonment. 

m,— «l 
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pi^ujtor      S  34.  Every  i)erson  who,  without  authority,  shall  go  within 

STqwSlS^  the  enclosure  of  the  quarantine  ground,  shall  be  guilty  of  a 

tiaegroond  like  offouce,  aud  be  punished  by  a  fine  not  exceeding  one 

hundred  dollars,  or  by  imprisonment  not  exceeding  thirty 

days,  or  by  both  such  fine  or  imprisonment. 

Section  35  repealed  by  Laws  of  1856,  ch.  147.    Post,  p-  412. 

p«jityfor  §  36.  Every  person  who  shall  violate  the  provisions  of  Art 
proviBioM  fourth  of  this  title,  by  refusing  or  neglecting  to  obey  or  com- 
o^artide  pjy  ^.^  gjjy  order,  prohibition  or  regulation  made  by  the 
board  of  health  in  the  exercise  of  the  powers  therein  conferred, 
shall  be  guilty  of  a  misdemeanor,  punishable  by  fine  and  im- 
prisonment in  the  discretion  of  the  court  by  which  the  offender 
shall  be  tried. 

TITLE  IIL 

raTBEKAL  BBGUIiATIOXS  FOB  THE  PBESEBVATIOK  OF  THB  PUB- 
LIC HEALTH  OF  THB  CITY  OF  ITBW  YOBK. 

ARTICLE  I. 

OF  CEBTADr  DUTIES  ASJ>  POWBBS  OF  THB  CnT  DTSPECTOB,  THB  BOIBD 
OF   HEALTH,  AND  THB  HATOB  AND  COMMISSIONEBS  OF  HEALTH. 

gtjjMpeo.     g  1.  The  city  inspector  of  the  city  of  New  York  shall  hare 
appoint,     power, 

SSSS..         1®''  ^^  appoint,  by  and  with  the  advice  and  consent  of  tie 
**  *"'     board  of  aldermen  of  said  city,  from  time  to  time,  all  and  so 
many  health  wardens  and  other  officers,  as  the  common  coun- 
cil or  the  board  of  health  shall  direct,  to  carry  into  eflfect  the 
provisions  of  this  title,  and  the  rules  and  regulations  of 
thelK)ard  of  health,  the  laws  and  ordinances  of  the  common 
council  of  said  city,  and  the  laws  of  this  state,  relating  to  the 
public  health.    Such  health  wardens  and  officers  shall  be 
subject  to  the  supervision  and  control  of  the  city  inspector. 
JSurlSd^       2d.  To  authorize  such  officers  at  such  times  as  he  shall 
exuD^    think  fit,  to  enter  into  and  examine  in  the  daytime  all  boild- 
^^\  ings,  lots  and  places  of  every  description  within  the  city,  and 
to  ascertain  and  report  to  the  Mayor,  and  the  Oommissioners 
of  Health,  the  condition  thereof,  so  far  as  the  public  health 
may  be  affected  thereby. 

StSJto        ^^^*  ^^  ®^^''  ^  *^®  ^^*y  ^^  *^®  ^^*y  inspector  on  complaint 
board  of     bciug  made  to  him  or  whenever  he  shall  deem  any  business, 
nSeaithy    trade  or  profession  carried  on  by  any  person  or  persons  in  the 
SS?.''""  city  of  New  York  detrimental  to  the  public  health,  to  notify 
such  person  or  persons  to  shew  cause  before  the  Board  of 
Health  at  a  time  and  place  to  be  specified  in  such  notice  why 
the  same  should  not  be  discontinue  or  removed,  which  notice 
shall  be  a  notice  of  not  less  than  three  days  (except  in  case 
of  epidemic  or  pestilence,  the  Board  of  Health  may  by  gene- 
ral order  direct  a  shorter  time  not  less  than  twenty-four  honrs) 
and  may  be  served  by  leaving  the  same  at  the  place  of  busi- 
ness or  residence  of  the  parties  to  be  afffected  thereby.    Cause 
may  be  shown  by  affidavit  and  the  order  of  the  Board  of 
Health  shall  be  final  and  conclusive  thereon. 
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4ih.  The  said  city  inspector  to  give  all  such  directions,  and  S  uS^e"^* 
adopt  all  such  measures  for  cleansing  and  purifying  all  such  ^^^^^ 
bnUdings,  lots  and  other  places,  and  to  do  or  cause  to  be  done,  P^Si^ti^ 
everything  in  relation  thereto,  which,  in  the  opinion  of  the    ^' 
Mayor,  and  the  Oommissioners  of  Health  of  the  City,  shall 
be  deemed  necessary.    Every  person  who  shall  disobey  any 
order  of  the  dty  inspector,  or  of  the  board  of  health,  whid^ 
shall  have  been  personally  served  upon  them,  to  abate  or 
remove  any  nuisance  in  the  manner  and  at  the  time  described 
in  such  order,  shall,  on  complaint  of  the  city  inspector,  or  of 
the  person  serving  such  order,  before  the  mayor  or  any  police 
jostice  of  said  ci];y,  be  liable  to  arrest  and  summary  punish- 
ment by  fine,  not  exceeding  one  thousand  dollars,  or  impri- 
sonment not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment. 

5th.  To  adopt  such  prompt  measures  to  prevent  the  spread-  S'^p";^* 
ing  of  any  contagious,  infections  or  pestilential  disease,  as  or  ranu- 
shall  be  directed  by  the  mayor  and  the  commissioners  of  Si^^"^ 
Health,  when  it  shall  appear  to  the  mayor  and  commissioners 
of  health,  that  any  person  within  the  city  is  afflicted  with  any 
disease  of  that  character. 

5  2.  The  mayor,  aldermen  and  commonalty  of  the  city  of  ^yuw^ 
New  York,  shall  have  full  power  and  authority  to  make  and 
pass  all  such  by-laws  and  ordinances,  as' they  shall  from  time 
to  time  deem  necessary  and  proper  for  the  preservation  of  the 
public  health  of  said  city,  and  also  for  the  abatement  and 
removal  of  aU  and  every  nuisance  in  said  city,  and  for  com- 
pelling the  proprietors  or  owners  of  the  lot  or  lots  upon  which 
the  same  may  be,  to  abate  and  remove  the  same. 

§  3.  It  shall  be  lawful  for  the  said  mayor,  aldermen  and  i^aiMBMf 
commonalty,  in  all  cases  where  they  may  deem  it  necessary 
for  the  more  si)eedy  execution  of  said  by-laws  or  ordinances, 
or  any  of  them,  to  cause  any  such  nuisance  or  nuisances  to 
be  abated  or  removed  at  their  own  expense,  and  they  are 
hereby  authorised  to  levy  and  collect  the  sum  or  sums  so 
expended,  with  lawful  Interest,  and  all  reasonable  costs  and 
expenses  attending  such  proceedings,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  proprietors  or  owners  of  the  lots 
and  premises,  from  which  such  nuisance  or  nuisances  shall 
have  been  abated  or  removed,  or  to  recover  the  amount  of 
every  such  expense,  by  action  in  any  court  of  record,  fiom 
such  owner  or  owners  respectively,  on  whose  account  the  same 
shall  have  been  expended,  their  respective  heirs,  executors  or 
administrator^;  in  all  which  actions  they  shall  also  recover 
lawful  interest  upon  the  amount  of  said  expense  firom  the  time 
of  payment  thereof,  with  full  costs  of  suit. 

S4.  That  the  amount  of  every  such  expense,  which  the  ^J^"' 
said  mayor,  aldermen  and  commonalty  shall  incur  or  pay  as  nofMn^^ 
aforesaid,  on  account  of  the  owner  or  owners  of  such  lots  or  ^^^^ 
premises,  for  the  abatement  or  removal  of  any  such  nuisance 
or  noiaances,  shall  be  a  real  incumbrance  upon  the  lots  and 
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PAKT  L    p,^iQJ3^  £pQiQ  or  upon  which  such  nuisance  or  nuisances  shall 
be  abated  or  removed,  and  shall  bear  lawful  inteiest  until 
paid,  and  that  the  same  may  be  recovered  or  the  payment 
thereof  with  costs  enforced  in  like  manner,  as  if  the  said  lots 
and  premises  were  mortgaged  to  the  said  mayor,  aldennen 
and  commonalty  for  the  payment  thereof. 
g2J5«/        g  5.  It  shall  be  the  duty  of  the  board  of  health, 
health  to        1.  To  cause  any  avenue,  street,  alley  or  other  passage 
■mSof^*  whatever,  to  be  fenced  up  or  otherwise  enclosed,  if  they  sh^ 
£«d^.^    think  the  public  safety  requires  it,  and  to  adopt  suitable 
measures  for  preventing  all  persons  from  going  to  any  part 
of  the  city  so  enclosed. 

2.  To  forbid  and  prevent  all  conmiunication  with  the  bouse 
or  family  infected  with  any  contagious,  infectious,  or  pesti- 
lential disease,  except  by  means  of  physicians,  nurses  or 
messengers,  to  carry  the  necessary  advice,  medicines  and 
provisions  to  the  afflicted. 

3.  To  adopt  such  measures  for  preventing  all  communicft- 
tion  between  any  part  of  the  city  infected  with  a  disease  of 
a  pestilential,  infectious,  or  contagious  character,  and  all 
other  parts  of  the  city,  as  shall  be  prompt  and  effectual. 

4.  To  procure  suitable  places  for  the  reception  of  persons 
sick  of  any  pestilential,  infectious  or  contagious  disease,  and 
in  all  cases  where  sick  persons  cannot  otherwise  be  provided 
for,  to  procure  for  them  proper  medical  and  other  attendance 
and  provision. 

5.  To  publish,  from  time  to  time,  all  such  regulations  as 
they  shall  have  made,  in  such  manner  as  to  secure  early  and 
full  publicity  thereto. 

6.  To  issue  warranto  to  any  constable  or  police  officer  in 
said  city,  to  apprehend  and  to  remove  such  person  and  pe^ 
sons  as  cannot  otherwise  be  subjected  to  the  regulations  by 
them  adopted;  and  whenever  it  shall  be  necessary  so  to  do, 
to  issue  their  warrant  to  the  sheriff  of  the  city  and  county  of 
New-York,  to  bring  to  their  aid  the  power  of  the  county;  all 
which  warrants  sh^l  be  forthwith  executed  by  the  officers  to 
whom  the  same  shall  be  directed,  who  shall  possess  the  like 
powers  and  be  subject  to  the  like  duties  in  the  execution 
thereof,  as  if  the  same  had  been  duly  issued  out  of  any  court 
of  record  in  this  State. 

Botfd  of         S  6.  The  board  of  health  or  the  mayor  and  the  commission- 

i^oY^ISs  ers  of  health,  when  they  shall  judge  it  necessary,  may  cause 

Sroni^to"    *^^y  cargo  or  part  of  cargo,  or  any  matter  or  any  thing  within 

SSS^^       ^^  ^^y»  *^^*  ^^y  ^®  putrid  or  otherwise  dangerous  to  the 

public  health,  to  be  destroyed  or  removed;  such  removal 

when  ordered,  shall  be  to  the  quarantine  ground,  or  such 

other  place  as  the  board  of  health  shall  direct;  such  removt^ 

or  destruction  shall  be  made  at  the  expense  of  tibe  owner  or 

owners  of  the  property  so  removed  or  destroyed,  and  the 

same  may  be  recovered  ficom  such  owner  or  owners,  in  an 
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action  at  law,  by  the  mayor,  aldermen  and  commonalty  of  ^'^^^  "^' 
said  city. 

S  7.  The  board  of  health  may  send  to  the  marine  hospital,  Non-mi. 
or  such  other  place  as  the  board  of  health  may  direct,  all  i>S°en?to 
aliens  and  other  persons  in  the  city,  not  residents  thereof,  hoYpFtL 
who  shall  be  sick  of  any  infections,  pestilential  or  contagious 
disease.    The  expense  of  the  support  of  such  aliens  or  other 
person,  shall  be  defrayed  by  the  corporation  of  the  city  of 
New  York,  unless  such  aliens   or  other  persons  shall   be 
entitled  to  be  supported  by  the  commissioners  of  emigration. 

S  8.  The  board  of  health  shall  have  power  to  take  posses-  ^^^S^^ 
Aon  of,  and  occupy  for  temporay  hospitals,  any  building  or  for  temp<^ 
buildings  in  the  said  city,  during  the  prevalence  of  an  epi-  uol    ^ 
demic,  if  in  their  judgment  the  same  may  be  required,  and 
shall  pay  for  private  property  so  taken  a  just  compensation 
for  the  same. 

S  9.  It  shall  be  the  duty  of  the  mayor  and  the  commission-  J^'j^* 
ers  of  health,  from  time  to  time  to  communicate  to  the  board  ^^en  or 
of  health  all  reports  that  shall  be  made  to  them  or  either  of  r^rttS 
them,  under  the  provisions  of  this  law;  and  it  shall  be  the  SSSi!*' 
fiirther  duty  of  the  mayor  and  the  commissioners  of  health, 
and  of  each  of  them,  so  to  communicate  all  information  in 
their  power,  that  may  better  enable  the  board  of  health  to 
preserve  the  health  of  the  city. 

ARTICIiE  0« 

OF  THB  DUTUSS  07  PHT8ICIAN8  AND  OTHEB  PBBSOKS. 

5 10.  It  shall  be  the  duty  of  each  and  every  practising  SSJISSib. 
physician  in  the  city  of  New  York, 

1.  Whenever  required  by  the  board  of  health,  or  the  mayor 
^d  the  commissioners  of  health  of  said  city,  to  report  to  the 
city  inspector  of  said  city,  at  such  times,  in  such  forms  as 
said  board  may  prescribe,  the  number  of  persons  attacked 
with  any  pestilential,  contagious  or  infectious  disease  at- 
tended by  such  physician  for  the  twenty-four  hours  next 
preceding,  and  the  number  of  persons  attended  by  such 
physidaD,  who  shall  have  died  in  said  city  during  the  twenty- 
four  hours  next  preceding  such  report,  of  any  such  pestilen- 
tial, contagious  or  infectious  disease. 

8.  Tb  report  in  writing  to  the  city  inspector,  the  board  of 
health,  or  to  the  mayor  and  the  commissioners  of  health,  every 
patient  he  shall  have  laboring  under  any  pestilential,  conta- 
gious or  infectious  disease,  and  within  twenty-four  hours  after 
Be  shall  ascertain  or  suspect  the  nature  of  the  disease. 

3.  To  report  to  the  city  inspector,  when  required  by  the 
board  of  health,  the  death  of  any  of  his  patients  who  shall 
kave  died  of  disease  within  twenty-four  hours  thereafter  and 
to  state  in  such  report  the  specific  name  and  type  of  such 


S 11.  Every  person  keeping  a  boarding  or  lodging-house  in  b«%'4 
the  city  of  New  York,  shall,  whenever  required  by  the  mayor  ^^^^'^^ 
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^^^  ^    and  the  commissioiiers  of  health,  report  in  writing  to  the  dty 
inspector,  the  board  of  health  or  the  mayor  and  the  commis- 
sioners of  health,  the  name  of  every  person  who  shall  be  sick 
in  his  house  within  twelve  hours  after  each  case  of  sickness 
shall  have  occurred. 
Dntiesof        g  12.  Evcry  master,  owner  or  consignee  of  a  vessel,  lying 
^^S  at  a  wharf,  or  in  the  harbor  of  the  city  of  New  York,  shall 
make  a  like  report,  and  within  the  same  period,  of  the  name 
of  every  sick  person  on  board  such  vessel;  and  no  person 
shall  be  removed  therefrom  without  a  written  permit  for  that 
purpose  from  the  board  of  health,  or  the  mayor,  or  one  of  the 
commissioners  of  healtli. 
FhTfidMis       S  13.  It  shall  be  the  duty  of  each  commissioner  of  health, 
!rt  to'b?     and  of  each  visiting,  hospital  and  consulting  physician,  to 
SSH^^  make  an  immediate  report  to  the  board  of  health,  of  the 
iwtith.       name  of  every  practising  physician  by  whom  he  shall  have 
reason  to  believe  the  provisions  of  the  tenth  section  of  this 
title  have  been  violated;  and  if  such  physician  shall  neglect 
or  refuse  to  perform  his  duty,  the  board  shall  suspend  him 
from  his  of9ce,  and  he  shall  moreover  be  liable  to  such  further 
penalty  as  the  said  board  shall  prescribe. 

ARTICI.E  ia« 

PBOHIBrnONS  AND  PENALTIES* 

jbrpro-  S  14.  The  board  of  health  shall  have  power  to  prohibit  at 
S5  mS^'  such  times,  and  for  such  period  and  periods  ot  time  as  they 
proTifioiu.  giiall  see  cause,  the  packing  or  repacking  of  any  salted  pro- 
visions in  any  and  all  partes  of  the  city. 
Mted  bMf,  S  15.  No  salted  or  pickled  beef,  pork  or  fish,  (except  smoked 
ht^^ur  beef  and  fish)  shall  be  deposited  in  such  part  or  parts  of  the 
•diud^.    QHy^  during  the  period  or  periods  of  time  so  prohibited  by 

the  board  of  health  under  the  last  preceding  section. 

setaiigro-       g  16.  The  last  preceding  section  shall  not  be  construed  to 

k^'So?     prevent  retail  grocers,  or  other  small  dealers  from  keeping  on 

S[?bar%s.  band  for  the  use  of  their  customers,  small  quantities,  not 

exceeding  five  barrels,  of  each  kind  of  provisions  therein 

mention^,  if  the  provisions  so  kept  be  sound  and  in  good 

order. 

fltitedpro-      S  17.  All  salted  or  pickled  provisions,  and  all  hides,  skins 

hiS^^  ud    and  cotton  that  may  be  deposited  in  those  parts  of  the  city 

wJSrted  to  wherein  the  board  of  health  shall  prohibit  the  packing  or 

cuy  iMpeo-  repacking  of  salted  provisions,  at  the  time  or  times  when  such 

prohibition  may  be  made,  shall  be  reported  forthwith  by  the 

owner  or  person  having  charge  thereof,  to  the  office  of  the  dty 

inspector,  that  the  same  may  be  examined,  and  if  necessary 

destroyed  or  removed. 

Sw*tobt        S  18.  If  such  articles  when  ordered  to  be  removed  by  the 

remoTed  by  city  inspcctor,  shall  not  be  forthwith  removed  by  the  owner 

city  bi^^c  or  person  having  charge  thereof,  the  city  inspector  shall  cause 

^'  them  to  be  removed  to  some  safe  place,  there  to  remain  at  the 

risk  of  the  owner* 
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S 19.  The  expense  of  the  removal  and  subsequent  storage  S^OT«"to 


of  such  articles  shall  be  borne  by  the  owner  or  person  having  JwncJ!*'  ^ 

charge  thereof  when  removed,  and  if  paid  in  the  first  instance 

by  the  city  inspector,  may  be  recovered  by  the  city  inspector 

in  an  action  against  such  owner  or  bailee,  or  if  payment  of 

such  expenses  be  refused  by  the  owner  or  bailee,  the  city 

inspector  may  cause  such  articles  to  be  sold,  and  shall  account 

for  the  proceeds,  deducting  such  expenses  and  the  costs  of 

sale. 

g  20.  Nothing  contained  in  this  article  shall  be  construed  ^<»pti<m. 
to  extend  to  provisions  exposed  for  sale  by  butchers  in  the 
pabllc  markets  or  kept  by  the  heads  of  families  for  family  use. 

S  21.  Every  person  who  shall  refuse  or  neglect  to  obey  the  Pentitj. 
directions  of  this  article,  or  of  the  board  of  health  or  city 
inspector  pursuant  thereto,  in  relation  to  the  provisions  and 
other  articles  above  mentioned,  shall  be  considered  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  subject  to  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  court.  Such 
fine  shall  not  exceed  one  thousand  dollars,  and  such  imprison- 
ment shall  not  exceed  two  years. 

§  22.  No  rags,  hides  or  skins,  arriving  in  the  jwrt  of  New  ^Jfiwl!?* 
York,  shall  be  deposited  in  any  part  of  the  city  within  which  proMbited. 
the  board  of  health  shall  have  prohibited  the  packing  or  re- 
packing of  salted  previsions,  and  all  such  articles  brought  into 
the  city  contrary  to  the  above  provision,  may  be  seized  and 
sold  by  the  mayor  and  the  commissioners  of  health  for  the  use 
of  the  marine  hospital. 

5  23.  The  board  of  health,  or  the  mayor  and  the  commis-  ^d°  k?i?' 
sioners  of  health,  may,  however,  permit  sound  hides  and  gj^™^** 
skins  to  be  brought  into  any  part  of  the  city,  in  small  quan-  ex^c^Sod. 
tities,  and  for  the  purpose  of  immediate  manu&cture,  but  not 
otherwise. 

S  24.  It  shall  be  the  duty  of  the  master  and  owner  of  every  Sg^nt?  ,^ 
vessel  that  shall  have  brought  cotton  into  the  city  between  reported  by 
the  first  day  of  May  and  the  first  day  of  November  in  any  ^^"' 
year,  and  of  the  owner  and  consignee  of  such  cotton,  if  upon 
examination  it  shall  appear  damaged,  or  otherwise  unsound, 
to  make  an  immediate  report  thereof  to  the  mayor  and  the 
commissioners  of  health. 

S  26.  Every  master  or  owner  or  consignee  refasing  or  IStf^^ 
neglecting  to  perform  the  duties  so  enjoined,  shall,  for  each  ^*  ^Sn, 
offence,  forfeit  to  the  commissioners  of  health  the  sum  of  five 
hundred  dollars. 


§  26.  Every  person  who  shall  violate  any  regulation,  order  JJ^IliS/^' 

any  Bectl 
of  this  title. 


or  direction  of  liie  city  inspector  or  of  the  board  of  health,  wyteafon 

J  •  ."i./t  A1  ji»  ftf  third  tlHjk_ 

made  or  given  m  the  exercise  of  any  of  the  powers  vested  m 
them  by  any  section  of  this  title,  shall  be  considered  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  be  subject  to 
fine  or  imprisonment,  or  both,  at  the  discretion  of  the  coiurt. 
Such  fine  shall  not  exceed  one  thousand  dollars  and  such  im- 
prisonment shall  not  exceed  two  years. 
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S  27.  Every  practising  physidan  who  shall  refase  or  neg- 
lect to  perform  the  duties  enjoined  on  him  by  the  tenth  aec* 
tion  of  this  title,  shall  be  considered  gnilty  of  a  misdemeanor 
and  shall  also  forfeit  for  each  offence  the  sum  of  two  hundred 
and  fifty  dollars,  to  be  sued  for  and  recovered  by  the  board 
of  health. 

S  28.  Every  keeper  of  a  boarding  or  lodging  house  and 
every  master,  owner  or  consignee  of  a  vessel  who  shall  refuse 
or  neglect  to  obey  the  orders  and  directions  of  the  mayor  and 
the  commissioners  of  health  as  provided  in  the  eleventh 
and  twelfth  sections  of  this  title,  shall  be  considered  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  fined  for  each 
oflBefnce  in  a  sum  not  exceeding  two  hundred  and  fifty  dollars 
or  be  imprisoned  for  a  term  not  exceeding  six  months. 

ARTIGIJ3  IT. 

G^BNSSAL  PBOTI8IOKS. 

S  29.  Whenever  it  shall  appear  to  the  board  of  health  that 
any  of  the  provisions  of  this  act,  limited  in  their  operations 
to  a  certain  period  of  the  year,  ought  to  be  extended,  the 
mayor  of  the  city  shall  issne  his  proclamation  extending  such 
provisions  to  such  time  as  shall  be  determined  on  by  said 
board,  and  such  provisions  shall  thereupon  be  extended  ac- 
cordingly and  with  the  like  effect  as  if  the  periods  mentioned 
in  the  proclamation  had  been  herein  enacted. 

§  30.  K  it  shall  appear  to  the  board  of  health,  while  sncb 
proclamation  is  still  in  force,  that  the  necessity  of  extending 
the  period  therein  named  has  ceased,  the  mayor  by  a  new 
proclamation,  declaring  that  fact,  shall  revoke  the  proclama- 
tion issued,  pursuant  to  the  preceding  section,  which  shall 
then  cease  to  have  effect. 

S  31.  All  fines,  forfeitures  and  penalties  imposed  in  tiiis 
act  or  under  the  powers  delegated  therein,  shall  be  paid  to 
the  health  commissioners  to  and  for  the  use  of  the  city  of 
New  York,  and  such  as  are  recoverable  by  suit  shall  be  sued 
for  by  the  commissioners  of  health,  in  their  name  of  ofSce, 
unless  otherwise  herein  provided. 

S  32.  It  shall  be  the  duty  of  the  mayor  and  the  commis- 
sioners of  health,  and  of  each  of  them,  to  give  information  to 
the  district  attorney  of  the  city  and  county  of  New  York,  of 
all  offences  against  the  provisions  of  this  act  that  shall  come 
to  their  knowledge,  that  he  may  prosecute  the  offenders 
without  delay  in  fie  court  of  sessions  of  the  city. 

S  33.  No  suit  that  shall  be  brought  by  the  board  of  com- 
missioners of  health  or  the  health  officer  or  city  inspector,  in 
their  respective  names  of  office,  in  piu*suance  of  the  authority 
given  in  this  act,  shall  abate  on  account  of  the  death  of  the 
officer  or  officers  by  whom  the  same  shall  be  commenced. 

S  34.  The  provisions  of  the  foregoing  titles  of  this  act  shall 
extend  to  all  diseases  which  in  the  opinion  of  the  board  of 
health  or  the  mayor  and"  commissioners  of  .health,  shall  be 
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deemed  dangerous  to  the  pablic  health;  and  nothing  in  this  ^^^^'  ^°^' 
act  shall  be  construed  to  interfere  with  the  remedies  against 
nnisances  provided  by  the  common  law. 

S  35.  The  mayor  and  the  commissioners  of  health  shall  ^^jS^nd 
from  time  to  time  canse  such  parts  as  they  shall  deem  neces-  dutribnted. 
sary  of  this  act  to  be  printed,  and  shall  deliver  the  same  to 
the  respective  pilots  of  the  port  for  distribution  to  the  masters 
of  vessels  subject  to  quarantine. 

S  36.  It  shall  be  the  special  duty  of  all  magistrates  and  SSlrut^tM 
civil  officers,  and  of  all  citizens  of  the  state,  to  aid  to  the 
utmost  of  their  power  the  board  of  health  and  all  the  health 
officers  mentioned  in  this  act,  in  the  performance  of  their 
respective  duties. 

S  37.  Bills  of  health  to  masters  of  vessels  shall  be  granted  Bm*  of 
by  the  mayor. 

g  38.  The  act  entitled  "An  act  concerning  quarantine  and  ^ep^ 
regulations  in  the  natiue  of  quarantine  at  the  port  of  New 
York,"  passed  May  13th,  1846,  is  hereby  repealed;  but  such 
repeal  shall  be  in  nowise  construed  or  deemed  to  revive  any 
act  or  part  of  an  act  repealed  thereby.  And  all  other  laws 
inconsistent  with  this  act  are  hereby  repealed. 

But  nothing  contained  in  this  act  shall  be  construed  as 
repealing  any  part  of  the  act  entitled  "An  act  to  amend  the 
charter  of  the  city  of  New  York,"  passed  April  2d,  1849. 


CHAP.  324. 

AN  ACT  for  the  preservation  of  the  Public  Health. 
Passed  April  10,  1850;  "three-fifths  being  predent." 

The  People  of  the  State  of  New  YorTcj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

5  1.  It  shall  be  the  duty  of  the  common  council  of  every  JJ^g^i^ 
dty,  and  the  trustees  of  every  incorporated  village  in  this  organised. 
state,  in  which  there  is  not  now  a  board  of  health  duly  organ- 
ized, to  appoint  once  in  each  year,  a  board  of  health  for  such 
dty  or  village,  to  consist  of  not  less  than  three  nor  more  than 
seven  i>ersons,  and  a  competent  physician,  to  be  the  health 
officer  thereof. 

18  B.,  66t. 

§  2.  The  supervisor  and  justices  of  the  peace,  or  the  msgor  Jjj^52« 
part  of  them,  of  each  town  in  this  state,  shall  be  a  board  of  "^^^^^ 
health  for  such  town  for  each  year,  whenever,  in  the  opinion  beftith.  ^ 
of  the  majority  of  such  board,  the  public  good  requires  it ;  and 
they  shall  appoint  some  competent  physician  to  be  the  health 
officer  for  such  town. 

§  3.  The  several  boards  of  health  now  organized  in  any  SSSSro? 
ei^  or  village  in  this  state,  and  the  several  boards  of  health  beaiui. 
constituted  under  this  act,  shall  have  power,  and  it  shall  be 
theur  duty, 

m,— 62 


402  INTERNAL  ADMINISTRATION. 

PABTL  J  rp^  jj^^^  .^  ^^jj  j^^p0(5tiy^  cities,  villages  and  towns, 
and  fix  and  detennine  the  period  of  quarantine  to  which  ves- 
sels, vehicles,  or  persons  arriving  in  such  city,  village  or  town, 
shall  be  subject ;  but  the  said  Itoard  shall  have  power,  after 
an  examination,  to  reduce  the  period  of  quarantine  of  such 
vessel,  vehicles  or  persons,  if  they  shall  deem  it  safe  so  to  do. 

2.  To  prescribe  the  duties  and  powers  of  the  health  officer; 
to  direct  him  from  time  to  time  in  the  performance  thereof; 
and  to  fix  the  compensation  he  shall  receive. 

3.  To  make  regtdations  in  their  discretion,  concerning  the 
place  and  mode  of  quarantine ;  the  examination  and  purifica- 
tion of  vessels,  boats,  and  other  craft,  not  under  quarantine; 
the  treatment  of  vessels,  articles  or  persons  thereof;  the  regu- 
lation of  intercourse  with  infected  places ;  the  apprehension, 
separation  and  treatment  of  emigrants  and  other  persons  who 
shall  have  been  exposed  to  any  infectious  or  contagious 
disease ;  the  suppression  and  removal  of  nuisances ;  and  all 
such  other  regulations  as  they  shall  thmk  necessary  and  proper 
for  the  preservation  of  the  public  health. 

4.  To  regulate  and  prohibit  or  prevent  all  communication  or 
intercourse  by  and  with  all  houses,  tenements  and  places,  and 
the  persons  occupying  the  same,  in  which  there  shall  be  any 
person  who  shall  have  been  exposed  to  any  infectious  or  con- 
tagious disease. 

5.  To  procure  suitable  places  for  the  reception  of  persons 
under  quarantine,  and  persons  sick  with  the  Asiatic  or  malig- 
nant cholera,  or  any  other  malignant,  infectious  or  contagioas 
disease ;  and  in  all  cases  where  sick  persons  cannot  otherwise 
be  provided  for,  to  procure  for  them  proper  medical  and  other 
attendance  and  necessaries. 

6.  To  publish  from  time  to  time  all  such  regulations  as  they 
shall  have  made,  in  such  manner  as  to  secure  early  and  full 
publicity  thereto. 

7.  To  issue  warrants  to  any  constable  of  their  respective 
cities,  villages  or  towns,  to  apprehend  and  to  remove  such 
persons  as  cannot  otherwise  be  subjected  to  the  regulations 
by  them  adopted ;  and  whenever  it  shall  be  necessary  to  do 
so,  to  issue  their  warrant  to  the  sheriff  of  their  respective 
counties,  to  bring  to  their  aid  the  power  of  the  county ;  all 
which  warrants  shall  be  forthwith  executed  by  the  officers  to 
whom  they  shall  be  directed,  who  shall  possess  the  lit© 
powers,  and  be  subject  to  the  like  duties  in  the  execution 
thereof,  as  if  the  same  had  been  duly  issued  out  of  any  court  of 
record  in  this  state. 

8.  To  employ  all  such  persons  as  shall  be  necessary  to  en- 
able them  to  carry  into  effect  the  regulations  they  shall  have 
adopted  and  published,  and  the  powers  vested  in  them  by  this 
act,  and  to  fix  their  compensation. 

Penalty  tor  g  4.  Evcry  pcrsou  who  shall  willfally  violate  any  regulation 
Olden  of  so  made  and  published  by  any  such  board  of  health,  shall  be 
^***^'        deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
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shall  be  subject  to  fine  or  imprisonment,  or  both,  at  the  dis-  ^^^'  "^' 
cretioQ  of  the  court,  such  fine  not  to  exceed  one  thousand  dol- 
lars nor  such  imprisonment  two  years. 

g  5.  The  expenses  incurred  by  the  several  boards  of  health  JSS^Sw**' 
in  the  execution  of  this  act,  to  the  amount  of  not  exceeding  deihiyed. 
three  hundred  dollars,  shall  be  a  charge  upon  the  severed 
counties  according  to  the  provision  of  said  act ;  and  all  ex- 
penses incurred  as  above,  exceeding  said  sum  of  three  hun- 
dred dollars,  shall  be  charged,  levi^  and  collected  upon  the 
town,  city  or  village  where  such  expenses  have  been  made. 

Thus  amended  Laws  of  1864,  ch.  169.         . 


Punops 
Bickof 


S  6.  Whenever  any  pestilence,  or  infectious,  or  contagious  ^^^  ^^ 
disease  shall  exist  in  any  county  poor  house  in  this  state,  or  rifectioos 
in  the  vicinity  of  any  such  county  poor  house,  and  the  phy-  bo*S^o^ 
fiician  of  such  county  poor  house  shall  certify  that  such  pesti-  ^.h^^^eT 
lence  or  disease  is  likely  to  endanger  the  health  of  the  i>ersons 
supported  at  such  poor  house,  the  superintendent  of  such 
county  poor  house  shall  have  power  to  cause  the  persons  sup- 
ported at  such  poor  house,  or  any  of  them,  to  be  removed  to 
sach  other  suitable  place  in  the  same  county  as  shall  be  desig- 
nated by  the  board  of  health  of  the  city,  town  or  village 
within  which  such  poor  house  shall  be,  there  to  be  maintained 
and  provided  for  at  the  expense  of  the  county,  with  all  neces^ 
sary  medical  care  and  attendance,  imtil  they  can  be  safely 
returned  to  the  county  poor  house  from  which  they  were  taken, 
or  otherwise  discharged. 

§  7.  The  secretary  of  the  state  shall  cause  copies  of  this  act  ^^u^  ^a 
to  be  printed  and  transmitted  within  four  weeks  after  its  •^^ 
passage,  in  such  manner  as  he  shall  think  expedient,  to  the 
inayor  of  every  city,  and  the  trustees  of  every  incorporated 
village,  and  the  supervisors  of  every  town  in  this  state.  The 
expenses  incurred  under  this  section  shall  be  audited  by  the 
comptroller,  and  on  his  warrant  shall  be  paid  out  of  the  trea- 
surj'  of  this  state. 

S  8.  The  city  and  county  of  New  York,  and  the  city  of  Exception 
Brooklyn,  are  hereby  excepted  from  the  provisions  of  this  act. 


CHAP.  415. 

AN  ACT  in  relation  to  the  indictment  and  place  of  trial 

of  nuisances. 

Passed  July  8,  1861. 

The  People  of  (he  State  of  New  TorTCy  represented  in  Senate 
(ind  Asseniblyj  do  enact  as  foUows : 

S  1.  Whenever  any  nuisance  shall  be  erected  or  continued,  SSSetrfii 
on  or  near  the  boundary  lines  of  the  counties  of  New  York,  u>  £SW 
Westchester  and  Queens,  the  same,  and  the  persons  by  whom 
6nch  nuisance  shall  have  been  erected  or  continued,  may  be 
indicted  in  either  county  ii]|juriously  affected  thereby;  and 
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therenpon  the  same  proceedings  sliall  be  had  and  taken, 
and  the  sentence  of  the  eonrt  may  be  enforced  in  the  same 
manner  as  if  the  said  nuisance  was  situated  within  the  county 
in  which  the  indictment  was  found. 

5  2.  The  recorti  of  any  conviction  under  this  act,  shall  be 
filed  in  the  clerk's  office  of  the  county,  in  which  such  nmsance 
is  located;  and  thereupon  process  shall  be  issued  to  the  sheriff 
of  such  county  to  abate  such  nuisance,  in  the  same  manner 
as  if  the  conviction  was  had  in  the  county  in  which  the  record 
was  filed. 


Andiorftfe 
ground. 
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CHAP.  147. 

AN  ACT  Relative  to  public  health  and  Quarantine,  and 
regulations  in  the  nature  of  Quarantine  at  the  port  of 
New  York,  and  to  the  Marine  Hospital 

Passed  April  9,  1856 ;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assenibly^  do  enact  as  follows : 

S  1.  The  anchorage  ground  for  vessels  at  quarantine  shall 
be  near  the  place  where  the  Marine  hospital  now  is,  and 
shall  be  designated  by  buoys  to  be  anchored  under  the  direc- 
tion of  the  health  officer,  and  every  vessel  subject  to  quaran- 
tine shall  immediately  on  her  arrival  anchor  within  them,  and 
there  remain  with  all  persons  arriving  on  her,  subject  to  the 
examinations  and  regulations  imposed  by  law. 

§  2.  Vessels  arriving  at  the  port  of  New  York  shall  be  sub- 
ject to  quarantine  as  follows :  1st.  All  vessels  from  any  place 
where  pestilential,  contagious  or  infectious  disease  existed  at 
the  time  of  their  departure,  or  which  shall  have  arrived  at  any 
such  place  and  proceeded  thence  to  New  York,  or  on  board 
of  which  during  the  voyage  any  case  of  such  disease  shall 
have  occurred,  arriving  between  the  first  day  of  April  and  the 
first  day  of  November,  shall  remain  at  quarantine  for  at  least 
thirty  days  after  their  arrival,  and  at  least  twenty  days  after 
their  cargo  shall  have  been  discharged,  and  shall  i)erfonn 
such  further  quarantine  as  the  mayor  and  commissioners  of 
health  may  prescribe,  unless  the  health  officer,  with  the  ap- 
proval of  the  mayor  or  conunissioners  of  health,  shall  sooner 
grant  a  permit  for  said  vessel  or  cargo,  or  both,  to  proceed. 
2nd.  All  vessels  from  any  place  (including  islands)  in  Asia, 
Africa  or  the  Mediterranean,  or  from  any  of  the  West  Indies, 
Bahama,  Bermuda  or  Western  islands,  or  from  any  place  in 
Ajnerica  in  the  ordinary  passage  from  which  they  pass  sonth 
of  Oape  Henlopen,  and  all  vessels  on  board  of  which,  during 
the  voyage  or  while  at  the  port  of  their  departure,  any  person 
shall  have  been  sick,  arriving  between  the  first  day  of  April 
and  the  first  day  of  November,  and  all  vessels  from  a  foreign 
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port,  not  embraced  in  the  first  sub-division  of  this  section,  ^^^"  "^• 
shall,  on  their  arrival  at  the  quarantine  ground,  be  subject  to 
visitation  by  the  health  officer,  but  shall  not  be  detained 
beyond  the  time  requisite  for  due  examination  and  observa- 
tiou,  unless  they  shall  have  had  on  board  during  the  voyage 
some  case  of  infectious,  contagious  or  pestilential  disease,  in 
which  case  they  shall  be  subject  to  such  quarantine  and  regu- 
lations as  the  health  officer  and  the  mayor  or  commissioners 
of  health  may  prescribe.  3d.  All  vessels  embraced  in  the 
foregoing  provisions  which  are  navigated  by  steam,  shall  be 
subject  only  to  such  length  of  quarantine  and  regulations  aa 
the  health  officer  shall  enjoin,  unless  they  shall  have  had  on 
board  during  the  voyage  some  case  of  infectious,  contagious 
or  pestilential  disease,  in  which  case  they  shall  be  subject  to 
such  quarantme  as  the  health  officer  and  the  mayor  or  com- 
missioners of  health  shall  prescribe. 

S  3.  All  vessels  and  persons  remaining  at  quarantine  on  onanuitine 
the  first  day  of  November,  shall  thereafter  be  subject  to  such  ^'*^'*   ""^^ 
quarantine  and  restrictions  as  vessels  and  persons  aniving  on 
and  after  that  day. 

5  4.  The  board  of  health,  or  the  health  officer,  or  the  mayor  Jf/J*^,**^, 
and  commissioners  of  health,  whenever  in  their  judgment  of  "the  Jty 
the  public  health  shall  require,  may  order  any  vessel  at  the  ^r^to 
wharves  of  the  city,  or  in  their  vicinity,  to  the  quarantine  J53J5d."^* 
ground  or  other  place  of  safety,  and  may  require  all  persons, 
articles  or  things,  introduced  into  the  city  from  such  vessels, 
to  be  seized,  returned  on  board,  or  removed  to  the  quarantine 
grouDd  or  other  place.    If  the  master,  owner  or  consignee  of 
the  vessel  can  not  be  found,  or  shall  refuse  or  neglect  to  obey 
the  order  of  removal,  the  board  of  health,  or  the  health 
of9oer,  or  the  mayor  and  commissioners  of  health,  shall  have 
power  to  cause  such  removal  at  the  expense  of  such  master, 
owner  or  consignee,  and  such  vessel  or  person  shall  not  return 
to  the  city  without  the  written  i)ermission  of  the  board  of 
health,  health  officer,  or  mayor  and  commissioners  of  health. 

§  6.  If  any  vessel  arriving  at  the  quarantine  ground,  sub-  j^weu 
ject  to  quarantine,  shall  be  bound  to  some  i)ort  east  of  the  ealtera^ 
dty  of  New  York,  the  health  officer,  after  having  duly  visited  ^°'**' 
and  examined  her,  may  permit  her  to  pass  on  her  voyage 
through  the  sound;  but  no  such  vessel  shall  be  brought  to 
anchor  off  the  city,  nor  shall  any.  of  her  crew  or  passengers 
land  in,  or  hold  any  communication  with  the  city,  or  any  per- 
son therefrom. 

§  6.  The  master  of  every  vessel  released  from  quarantine  J^SS^JSea 
and  arriving  at  the  city  of  New  York,  shall,  within  twenty-  •}May<w'« 
four  hours  after  such  release,  deliver  the  permit  of  the  health  ** 
officer  at  the  office  of  the  mayor. 

S  7.  Nothing  in  this  act  contained  shall  prevent  any  vessel 
arriving  at  quarantine  from  again  going  to  sea  before  brenkr 
ing  bulk. 


master  of 
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D^t^^        S  8.  It  shall  be  the  duty  of  each  branch  and  deputy  pflot 
2»nchaDd  belonging  to  the  port,  to  use  his  utmost  endeavors  to  hail 
pSotaf       every  vessel  he  shall  discover  entering  the  port,  and  to  inter- 
rogate the  master  of  such  vessel  in  reference  to  all  matters 
necessary  to  enable  such  pilot  to  determine  whether,  accord- 
ing to  the  provisions  of  the  preceding  sections,  such  vessel  is 
subject  to  quarantine  or  examination  by  the  health  officer. 
NotiMto        g  9.  If,  from  the  answers  obtained  from  such  inquiries,  it 
.--^r    ^j^^^j  appear  that  such  vessel  is  subject  to  quarantine  or 
examination  by  the  health  officer,  according  to  the  preceding 
provisions,  the  pilot  shall  Immediately  give  notice  to  the  mas- 
ter of  the  vessel,  that  he,  his  vessel,  his  cargo,  crew  and 
passengers,  are  subject  to  such  examination,  and  that  he  most 
proceed' and  anchor  said  vessel  at  the  quarantine  anchorage, 
there  to  await  the  further  directions  of  the  health  officer. 
Dntyof  S  10.  It  shall  bc  the  duty  of  every  pilot,  who  shall  conduct 

ch!r^'Sf     into  port  a  vessel  subject  to  quarantine  or  examination  by 
^-^-      the  health  officer: 

1.  To  bring  such  vessel  to  anchor  within  the  buoys  marking 
the  quarantine  anchorage. 

2.  To  prevent  any  vessel  or  boat  from  coming  along  side 
of  the  vessel  under  his  charge,  and  to  prevent  anything  on 
board  from  being  thrown  into  any  other  vessel  or  boat 

3.  To  present  to  the  master  of  the  vessel  a  printed  copy  of 
this  .title,  when  such  copy  shall  have  been  deliv^ied  to  him 
for  that  pnri)ose. 

4.  To  take  care  that  no  violations  of  this  title  be  committed 
by  any  person,  and  to  report  such  as  shall  be  committed  as 
soon  as  may  be  to  the  health  officer. 

Health  S  11-  It  shall  be  the  duty  of  the  health  officer  to  board 

bSSSfiJery  cvcry  vcsscl  subjcct  to  quarantine  or  visitation  by  him, 
TMaei.  immediately  on  her  arrival,  between  sunrise  and  sunset;  to 
enquire  as  to  the  health  of  all  persons  on  board,  and  the  con- 
dition of  the  vessel  and  cargo,  by  Inspection  of  the  bill  of 
health,  manifest,  log-book,  or  otherwise;  to  examine  on  oath 
as  many  and  such  persons  on  board  as  he  may  judge  expe- 
dient, to  enable  him  to  determine  the  period  of  quarantine 
and  the  regulations  to  which  such  vessel  shall  be  made 
subject,  and  to  report  the  facts  and  his  conclusions,  and 
especially  to  report  the  number  of  persons  sick,  and  the 
nature  of  the  disease  with  which  they  are  afflicted,  to  the 
'  mayor  or  commissioners  of  health  in  writing. 

Ke«id«ace       §  12.  It  shall  be  the  duty  of  the  health  officer  to  reside 
SfflS^,*'*^     within  the  quarantine  enclosure,  and  he  shall  have  power: 
To  remove       1.  To  rcmove  from  the  quarantine  anchorage  ground,  any 
veiS5«?"*    vessel  he  may  deem  dangerous   to  the  public  health,  to 
any  place  south  of  the  quarantine  buoys  and  inside  of  Sandy 
Hook. 
o»w^*nd       2.  To  cause  any  vessel  under  quarantine,  when  he  shall 
S^^^'SSid^  judge  it  necessary  for  the  purification  of  the  vessel  or  her 
cargo,  passengers,  or  crew,  or  either  of  them,  to  disdiarge  or 
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land  the  same  at  the  qaarantine  ground  or  some  other  place 
oat  of  the  city. 

3.  To  cause  any  such  vessel  or  her  cargo,  bedding,  and  the  21? SSli^ 
clotbmg  of  persons  on  board,  to  be  ventilated,  cleansed  and  ingof y<mis«i 
purified  in  such  manner,  and  during  such  times  as  he  shall 
direct;  and  if  he  shall  judge  it  necessary  to  prevent  infection  S;"^*^ 
or  contagion,  to  destroy  any  portion  of  such  bedding  or  SS^oyed. 
clothing,  and,  with  the  authority  of  the  mayor  or  commis- 
sioners of  health,  any  portion  of  such  cargo  which  he  may 

deem  incapable  of  purification. 

4.  To  prohibit  and  prevent  all  persons  arriving  in  vessels  Jj'^"'*^ 
subject  to  quarantine,  from  leaving  quarantine,  or  removing  ieaV?qoM^ 
their  goods  or  baggage  therefrom,  until  fifteen  days  after  S«  w'^*" 
the  last  case  of  pestilential,  contagious  or  infectious  disease  ^'** 
shall  have  occurred  on  board,  and  ten  days  after  her  arrival 

at  quarantine,  unless  sooner  discharged  by  him,  with  the 
consent  of  the  mayor  or  the  commissioners  of  health. 

5.  To  permit  the  cargo  of  any  vessel  under  quarantine,  or  '*«™J!^^ 
any  portion  thereof,  when  he  shall  judge  the  same  free  from  Sew^ork. 
infection  and  contagion  to  be  conveyed  to  the  city  of  New 

York  or  elsewhere;  such  permission,  however,  to  be  inopera- 
tive without  the  written  approval  of  the  mayor  or  commis- 
sioners of  health. 

6.  To  cause  all  persons  under  quarantine  to  be  vaccinated,  J^*^ 
when  he  deems  it  necessary  for  the  preservation  of  the  public 
health. 

7.  To  administer  oaths  and  take  affidavits  in  all  examina-  J^o^^^^min^ 
tions  prescribed  by  this  act,  and  in  relation  to  any  alleged  '**'** 
violation  of  quarantine  law  or  regulation ;  such  oaths  to  have 

the  like  validity  and  effect  as  oaths  administered  by  a  com- 
missioner of  deeds. 

S  13.  The  health  officer  or  the  physicians  of  the  Marine  JfJJJ^* 
Hospital   may  direct   in  writing,  any  constable   or   other  jjo  eiope 
citizen,  to  pursue  and  apprehend  any  person,  not  discharged,  anSie."*^ 
wh<)  shall  elope  from  quarantine,  or  who  shall  violate  any 
quarantine  law  or  regulation,  or  who  shall  obstmct  the  health 
officer  or  the  physician  of  the  Marine  hospital  in  the  perfor- 
mance of  their  duty,  and  to  deliver  him  to  said  officer  or 
officers,  to  be  detained  at  quarantine  until  discharged  by 
said  officer  or  officers:  but  such  confinement  shall  in  no  case 
exceed  ten  days.    It  shall  be  the  duty  of  the  constable  or 
other  citizen  so  directed,  to  obey  such  directions;  and  every 
such  person  so  eloping  or  violating  quarantine  laws  and 
regulations,  or  obstructing  the  health  officer,  shall  be  con- 
sidered guilty  of  a  misdemeanor,  punishable  with  or  by  fine 
and  imprisonment. 

§  14.  Every  sick  person  sent  to  the  Marine  hospital  by  the 
health  officer  shall  be  there  kept  and  attended  to  with  all 
necessary  and  proper  care,  and  no  such  person  shall  leave 
the  hospital  until  the  health  officer  shall  grant  a  discharge  in 
writing. 


Care  of  Um 
sick. 
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oommif        S  ^^*  ^b^  oommissioneis  of  emigration  shall  remove  from 


Smfmtwn  ^^^  Marine  hospital,  and  take  charge  of  all  indigent  emigrants 

to  xSke 
charj^of 


cha    of     ^^^^  quarantine  has  expired,  and  who  shall  have  sufficiently 

?ndi|2n*t     recovered  from  the  diseases  with  which  they  were  admitted, 

emigranu.  ^^  ^^^  notification  in  writing  of  the  health  officer,  that  such 

removal  will  not,  with  ordinary  care,  endanger  the  safety  of 

the  individual,  or  the  health  of  the  community. 

^7  p^t      g  16.  The  health  officer,  the  board  of  health,  or  the  mayor 

^ip^  for  and  commissioners  of  health  may,  if  in  their  opinion  it  will 

'^'  not  be  dangerous  to  the  public  health,  permit  the  cargo  of 

any  vessel  under  quarantine,  or  any  portion  thereof,  to  be 

shipped  for  exportation  by  sea,  or  transportation  up  the 

North  or  East  river  j  and  if  the  vessel  receiving  the  same 

shall  approach  nearer  than  two  hundred  yards  to  tiie  wharves 

of  the  city,  said  cargo  may  be  seized  and  sold  by  the  mayor 

and  commissioners  of  health  for  the  use  and  benefit  of  the 

Marine  hospital. 

DMignaaon     g  17.  Evcry  vessel  during  her  quarantine  shall  be  desig- 

7  CO  ort.    ^^1^  1^^  colors,  to  bc  fixed  in  a  conspicuous  part  of  her  main 

shrouds. 

S  18.  No  vessel  or  boat  shall  pass  through  the  range  of 

vessels  lying  at  quarantine  or  land  at  the  quarantine  grounds 

or  wharves,  without  the  permission  of  the  health  officer. 

Ligiiteri         g  19,  No  lighter  shall  be  employed  to  load  or  unload 

empiS7ed     vesscls  at  quarantine  without  permission  of  the  health  officer, 

pirmiMion.  aud  subjcct  to  such  restrictions  and  regulations  ba  he  shall 

impose. 

tobfSS"      §  20.  All  passengers  being  on  board  of  vessels  imder 

^idjd¥or^b7  quarantine  shall  be  provided  for  by  the  master  of  the  vessel 

vewS!**     in  which  they  shall  have  arrived;  and  if  the  master  shall 

omit  or  refuse  to  provide  for  them,  or  they  shall  have  been 

jsent  on  shore  by  the  health  officer,  they  shall  be  maintained 

by  the  commissioners  of  emigration  at  the  expense  of  such 

vessel  her  owners,  consignees  and  each  and  every  one  of 

them ;  and  the  health  officer  shall  not  x>ermit  such  vessel  to 

leave  quarantine  until  such  expense  shaU  have  been  repaid 

or  secured;  and  the  said  commissioners  shall  have  an  action 

fi.gainst  such  vessel,  her  owners  and  consignees,  and  each 

and  every  one  of  them,  for  such  expenses,  which  shall  be  a 

lien  on  such  vessel,  and  may  be  enforced  as  other  liens  on 

vessels  are  enforced  by  said  commissioners. 

Petsons  g  21,  The  health  officer,  upon  the  application  6f  the  mastei 

witl?5ffen-  of  aqy  vessel  under  quarantine,  may  confine  in  any  suitable 

Sntoid  on  place  on  shore,  any  person  on  board  of  such  vessel  charged 

•i^ore.        with  having  conimitted  an  offence  punishable  by  the  laws  of 

this  state  or  the  United  States,  and  who  cannot  be  secured 

on  board  of  such  vessel;  and  such  confinement  may  continue 

during  the  quarantine  of  such  person,  or  until  he  shall  be 

proceeded  against  in  due  course  of  law;  and  the  expense 

thereof  shall  be  charged  and  collected  as  in  the  last  preceding 

jaectioOf 
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5  22.  Any  person  aggrieved  by  any  decision,  order  or  ApJ^iu^' 
dilution  of  the  health  officer,  may  appeal  therefrom  to  the  JJJJ^y?' 
mayor  and  commissioners  of  health  of  the  city  of  New  York,  ™*"2sr* 
who  shall  constitute  a  board  of  appeal;  the  said  board  shall 
have  power  to  aflSrm,  reverse  or  modify  the  decision,  order 
or  direction  appealed  from,  and  the  decision  of  said  board 
thereon  shall  be  final. 

,  §  23.  An  appeal  to  the  board  of  appeal  must  be  made  by  ^JJ^^j^^ 
serving  upon  the  health  officer  a  written  notice  of  snch 
appeal,  within  twelve  hours  (Sundays  excepted)  after  the 
api)ellant  receives  notice  of  the  order,  decision  or  direction 
complained  of.    Witliin  twelve  hours  after  the  health  officer  gjg^jjj^ 
receives  such  notice  (Sundays  excepted),  he  shall  make  a  nudt. 
return  in  writing,  including  the  fects  on  which  his  order,  de- 
dsion  or  direction  was  founded,  to  the  mayor,  who  shall  im- 
mediately call  a  meeting  of  the  board  of  appeal,  and  shall  be 
president  of  said  board;  and  said  appeal  shall  be  heard  and 
decided  within  twenty-four  hours  thereafter  (Sundays  ex- 
cepted) ;  and  until  such  decision  is  made,  the  order,  decision  i>«ciiton. 
or  direction  complained  of,  except  it  refer  to  the  detention  of 
a  vessel,  her  cargo  or  passengers,  at  quarantine,  shall  be 
suspended. 

S  24.  The  mayor  of  the  city  of  New  York  may  issue  his  Procitm* 
proclamation,  declaring  any  place  where  there  shall  be  rea-  ^n. 
son  to  believe  a  i)estilential,  contagious  or  infectious  disease 
exists,  or  may  exist,  to  be  an  infected  place  within  the  mean- 
mg  of  the  health  laws  of  this  state. 

S  25.  Such  proclamation  shall  fix  the  period  when  it  shall  Pabueation 
cease  to  have  effect;  but  such  period,  if  they  shall  judge  the  ^ "******• 
public  health  to  require  it,  may  from  time  to  time  be  extended 
by  the  board  of  health  of  said  city;  and  notice  of  the  same 
shall  be  published  in  five  or  more  of  the  newspapers  of  the  city. 

S  26.  AJter  such  proclamation  shall  have  been  issued,  all  J»}jyJ^« 
vessels  arriving  in  the  port  of  New  York  from  such  infected  after  proo- 
place,  shall  be  subject  to  the  same  quarantine  laws  and  regu-  jfSbj'J;^ 
lations  as  the  vessels  embraced  in  the  first  sub-division  of  the  8S^**^ 
second  section  of  this  act,  and  shall,  together  with  their 
officers,  crews,  passengers  and  cargoes,  be  subject  to  all.  the 
provisions,  regulations  and  penalties  of  this  act,  in  relation  to 
vessels  subject  to  quarantine ;  but  such  quarantine  shall  not 
extend  beyond  the  period  when  such  proclamation  shall  cease 
to  have  effect  as  provided  by  the  last  preceding  section. 

5  27.  The  board  of  health  may,  in  their  discretion,  prohibit  {JoySJj 
or  regulate  the  internal  intercourse,  by  land  or  water,  between  ngiutetiM 
the  city  of  New  York,  and  such  infected  place ;  and  may  IdihlSSl 
direct  that  all  persons  who  shall  come  into  the  city  of  New  •*pJ*«~- 
York  contrary  to  their  prohibitions  and  regulations,  shall  be 
apprehended  and  conveyed  to  the  vessel  or  place  from  whence 
they  last  came ;  or  if  sick,  they  shall  be  conveyed  to  the  Marine 
hospital,  or  such  other  place  as  the  board  of  health  shall 
duect 

UL—6Z 
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p^mM        S  28*  Eveiy  master  of  a  vessel  subject  to  quarantine,  or 
SnSS?  visitation  by  the  health  officer,  aniviDg  in  the  port  of  New 
^^   '  York,  who  rfiall  refuse  or  neglect  either : 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place 
assigned  for  quarantine,  at  the  time  of  his  arrival; 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  exam- 
ination of  the  health  officer,  and  to  furnish  all  necessary 
information  to  enable  that  officer  to  determine  to  what  lengtli 
of  quarantine  and  other  regulations  they  ought  respectively  io 
be  subject;  or, 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period 
assigned  for  her  quarantine,  and  while  at  quarantine  to  com- 
ply with  the  directions  and  regulations  prescribed  by  law,  and 
with  such  as  any  of  the  officers  of  health,  by  virtue  of  the 
authority  given  to  them  by  law,  shall  prescribe  in  relation  to 
his  vessel,  his  cargo,  himself,  his  passengers  or  crew,  shall  be 
guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  ex- 
ceeding two  thousand  doUars,  or  by  imprisonment  not 
exceeding  twelve  months,  or  by  both  such  fine  and  imprison- 
ment 

IK  §  29.  Every  master  of  a  vessel  bailed  by  a  pilot,  who  shall 

either : 

1.  Give  fidse  information  to  such  pilot,  relative  to  the  con- 
dition of  his  vessel,  crew  or  passengers,  or  the  health  of  the 
place,  or  places  firom  whence  he  came,  or  refuse  to  give  such 
information  as  shall  be  lawfiilly  required ; 

2.  Or  land  any  person  from  his  vessel,  or  permit  any  pe^ 
son,  except  a  pilot,  to  come  on  board  of  his  vessel,  or  unlade 
or  transUp  any  portion  of  his  cargo  before  his  vessel  shall 
have  been  visited  and  examined  by  the  health  officers ; 

3.  Or,  shall  approach  with  his  vessel  nearer  the  city  of  New 
York  than  the  place  of  quarantine,  to  which  he  may  be 
directed,  shall  be  guilty  of  the  like  offence,  and  be  subject  to 

-    the  like  punishment :  and  any  person  who  shall  land  fix)m 

any  vessel,  or  unlade  or  tranship  any  portion  of  h^r  cargo, 

under  like  circumstances,  shall  be  guilty  of  the  like  offence, 

and  be  subject  to  the  like  punishment. 

By  other         S  30,  Any  person  who  shall  violate  any  provision  of  this 

v^no^     act,  or  neglect  or  refuse  to  comply  with  the  directions  and 

regulations  which  any  of  the  officers  of  health  may  prescribe, 

shall  be  guilty  of  the  like  offence,  and  be  subject  for  each 

offence  to  the  like  punishment 

FinetEi        S  31.  Every  person  who  shall  oppose  or  obstruct  the  health 

impriBon-    officer,  iu  performing  the  duties  required  of  him,  shall  be 

guilty  of  the  like  offence,  and  be  puni^ed  by  a  fine  not 

exceeding  five  hundred  dollars,  or  by  imprisonment  not  ex- 

communi-    ^^ccding  thrcc  months,  or  by  both  such  fine  and  imprisonment. 

^SS  ^      S  32.  Every  person  who  shall  go  on  board  of  or  have  any 

hibrto^"^   communication,  intercourse  or  dealing  with  any  vessel  at 

^^rad«|i(m  quarantine,  or  with  any  of  her  crew  or  passengers,  without 

the  permission  of  the  health  officer,  or  who  shall,  without  such 


of  health 
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aathority,  invade  the  quarantine  grounds,  or  anchorage,  shall  ^'*^'"^- 
be  gnilty  of  the  like  oftcsnoe,  and  he  subject  to  the  like  punish- 
ment ;  and  such  offender  shall  be  detained  at  quarantine  so 
long  as  the  health  officer  shall  direct,  not  exceeding  twenty- 
days.  In  case  such  person  shall  be  taken  sick  of  any  infec- 
tions, contagious,  or  pestilential  disease,  during  such  twenty 
days,  he  shaU  be  detained  for  such  further  time  at  the  Marine 
hospital,  as  the  health  officer  shall  direct. 

S  33.  Every  person  who  shall  violate  the  provisions  of  this  i^"^^- 
act,  by  refusing  or  neglectiBg  to  obey  or  comply  with  any  order, 
prohibition,  or  regulation  made  by  the  boanl  of  health,  in  the 
exercise  of  the  powers  herein  conferred,  shall  be  guilty  of  a 
misdemeanor,  punishable  by  fine  and  imprisonment,  in  the 
discretion  of  the  court  by  which  the  offender  shall  be  tried. 

S  34.  The  courts  of  general  and  special  sessions  of  the  Sio^ 
I)eace  of  the  city  and  county  of  New  York,  shall  have  exclu-  «>ortfc 
sive  jurisdiction  of  all  offences  against  the  provisions  of  this 
act;  and  it  shaU  be  the  duty  of  the  district  attorney  of  the 
city  and  county  of  New  York,  to  prosecute  all  persons  guilty 
of  such  offences  without  delay. 

Of  the  Marine  Hospital. 
S  35.  The  powers  and  duties  of  the  "physician  of  marine  dSuJTo?"* 
hospital"  shall  be  as  follows:  mSiM"^ 

1.  To  select  and  appoint,  subject  to  the  approval  of  the  kospiui. 
commissioners  of  emigration,  such  and  so  many  assistant 
physicians,  nurses,  oi^erlies,  and  other  employees  of  the 
"Marine  hospital"  as  may  be  found  necessary  for  the  care 

and  management  of  the  said  hospital,  and  the  proper  treat- 
ment of  the  inmates  thereof,  and  to  suspend  or  remove  the 
same;  but  the  rate  of  pay  of  said  assistant  physicians,  nurses, 
orderlies  and  other  employees,  shall  be  regulated  and  deter- 
mined by  the  commissioners  of  emigration. 

2.  To  have  the  general  charge  and  control  of  the  "Marine 
hospital,"  and  to  make  and  enforce  such  rules  and  regulations 
for  the  government  of  the  same,  and  the  treatment  of  the  sick 
inmates  thereof  as  shall  seem  to  him  necessary  and  expedient, 
to  maintain  the  said  "Marine  hospital"  as  a  quarantine  estab- 
lishment; 

3.  To  report  to  the  health  officer  in  writing,  from  time  to 
time,  and  as  often  as  may  be,  the  persons  sufficiently  recov- 
ered from  sickness  to  be  discharged  from  said  hospitals,  or  any 
of  them; 

4.  To  receive  into  the  marine  hospitals  all  cases  of  con- 
tagious, infectious  or  pestilential  disease,  which  may  be  sent 
thither  by  the  health  officer,  or  under  his  authority,  or  under 
the  authority  of  the  board  of  health  of  the  city  of  New  York, 
except  itch  and  syphilis,  which  shall  not  be  constnied  as  dis- 
eases entitling  those  suffering  from  them  to  be  admitted  as 
patients  into  the  Marine  hospital; 

5.  And  to  allow  or  permit  the  health  officei^  at  all  timea  to 
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^^'  ^  have  free  access  to  the  several  wards  of  the  Marine  hospitals, 
for  the  purpose  of  examining  the  sick  inmates  thereof,  in 
order  to  enable  the  said  officer  to  judge  as  to  the  necessity 
for  detaining  the  vessels  from  which  said  sick  may  have  been 
landed. 

[Section  36  amends  section  5  of  Laws  of  1849,  ch.  360]    Post,  toI.  4,  p.  315. 

^^^p«i-  g  37.  Section  six  of  article  one  of  title  two  of  chapter  two 
hundred  and  seventy-five  of  the  Laws  of  eighteen  hundred 
and  fifty,  and  sections  fifteen  and  twenty-two  of  article  three 
of  title  two  of  the  same  chapter  of  the  Lawd  of  eighteen  hun- 
dred and  fifty,  and  section  thirty-five  of  article  five  of  the 
same  law,  and  section  seventeen  of  chapter  five  of  title  five 
of  part  first  of  the  Eevised  Statutes,  together  with  all  laws 
inconsistent  therewith,  are  hereby  repealed. 

Ante,  p.  389,  391,  394;  vol  1,  p.  105. 

CHAP.  412. 

AN  ACT  to  provide  for  more  effectually  guarding  against 
tne  spread  of  pestilential  diseases. 

Passbd  April  14,  1S57. 

TJie  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  AsserrMy^  do  enact  a^  follows: 

jtomoTaiof  §  1.  The  hoard  of  health,  or  the  mayor  and  commissioners 
^'•^•^'  of  health  of  the  city  of  New  York,  or  the  board  of  health  of 
Brooklyn,  or  the  health  officer  of  the  port  of  New  York, 
whenever  in  their  or  his  judgment  the  public  health  shall 
require,  may  order  any  vessel  at  the  wharves  of  the  city,  op 
in  their  vicinity,  to  the  quarantine  ground  or  some  other  place 
of  safety,  and  may  require  all  persons,  articles  or  things  intro- 
duced into  the  city  from  such  vessel  to  be  seized,  returned  on 
board  thereof  or  removed  to  the  quarantine  or  other  place  of 
safety.  If  the  master,  owner  or  consignee  of  the  vessel  can- 
not be  found,  or  shall  neglect  or  refuse  to  obey  the  order  of 
removal,  the  said  board  of  health  or  mayor  and  commission- 
ers of  health  or  health  officer  shall  have  power  to  employ  such 
assistance  as  may  be  necessary  to  effect  such  removal,  at  the 
expense  of  such  master,  owner  or  consignee;  and  such  ves- 
sel or  person  shall  not  return  to  the  city  without  the  written 
permission  of  the  said  board  of  health  or  mayor  and  commis- 
sioners of  health  or  health  officer.  Whenever  any  person 
shall  have  been  employed  as  above  provided  to  remove  any 
vessel  or  to  remove  any  article  or  thing  introduced  into  the 
city  from  such  vessel,  and  sh^l  in  pursuance  of  such  employ- 
ment effect  such  removal,  he  shall  have  a  lien  on  said  vessel, 
her  tackle,  apparel  and  furniture,  for  his  services  and  exx>ense3 
in  effecting  such  removal. 

g  2.  Whenever  the  said  health  officer  in  the  performance 
of  the  duties  and  in  the  execution  of  the  powers  imposed  and 
conferred  upon  him  by  law,  or  by  any  regulation  or  ordinance 
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made  in  pursuance  of  any  statute  of  this  state,  shall  order  or  ^^^'  ^^* 
direct  the  master,  owner  or  consignee  of  any  vessel  under 
quarantine  to  remove  such  vessel  from  her  anchorage,  or  to 
do  any  act  or  thing,  or  comply  with  any  regulation  relative 
to  said  vessel,  or  to  any  person  or  thing  on  board  thereof,  or 
which  shall  have  been  brought  to  said  port  therein,  and  said 
master,  owner  or  consignee  shall  neglect  or  refuse  to  comply 
with  such  order  or  direction,  the  said  healthuofticer  shall  have 
power  to  eniploy  such  persons  and  assistance  as  may  be 
necessary  to  carry  out  and  enforce  such  order  or  direction, 
and  the  persons  so  employed  shall  have  a  lien  on  such  vessel, 
her  tackle,  apparel  and  furniture  for  their  services  and  expenses. 

S  3.  The  liens  specified  in  the  preceding  sections  may  be  JJSiJJ^ 
enforced  in  the  same  manner  as  other  liens  on  vessels  are 
enforced,  by  warrant  of  attachment,  in  the  mode  prescribed 
in  title  eight  of  chapter  eight  of  the  third  part  of  the  Revised 
Statutes,  all  the  provisions  of  which  title  shall  apply  to  the 
services  and  expenses  specified  in  this  act;  and  the  person  or 
persons  so  rendering  such  services  and  incurring  such  ex- 
penses shall  be  deemed  creditors  of  such  vessel,  and  of  her 
master,  owner  or  consignee  respectively;  or  such  person  or 
persons  may  have  and  maintain  an  action  against  the  master, 
owner,  or  consignee,  or  either  of  them  of  such  vessel,  to 
recover  the  value  of  such  services  and  expenses. 

S  4.  Every  person  who  shall  oppose  or  obstruct  the  said  Peuatj. 
health  oflBcer  in  performing  the  duties  required  of  him  by  law, 
and  every  person  who  shall  go  on  board  of  or  have  any  com- 
munication, intercourse  or  dealing  with  any  vessel  under 
quarantine,  or  with  any  of  her  crew  or  passengers,  without 
the  permission  of  the  health  officer,  or  who  shall  without  such 
permission  invade  the  quarantine  grounds  or  anchorage,  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  not  less  than  three  nor  more  than 
six  months  in  the  penitentiary. 

S  6.  Exclusive  jurisdiction  of  the  offences  specified  in  the  gj^f***- 
preceding  fourth  section  is  hereby  given  to  the  courts  of  ^ 
general  and  special  sessions  of  the  peace  of  the  city  of  New 
xork;  and  it  shall  be  the  duty  of  the  district  attorney  of  the 
city  and  county  of  New  York  to  prosecute  all  persons  guilty 
of  such  offences  in  preference  to  any  indictment  then  in  his 
office;  and  it  shall  be  the  duty  of  either  of  the  said  courts  to 
hear  and  try  the  offences  against  this  act  in  preference  to  all 
other  caaes  pending  before  it;  and  whenever  any  person  shall 
be  convicted  on  a  trial  for  such  offence,  the  court  shall  forth- 
with proceed  to  pronounce  judgment  upon  him,  according  to 
the  terms  prescribed  in  this  act. 

S  6.  Such  provisions  of  existing  laws  as  are  inconsistent  bv«^ 
herewith,  are  hereby  repealed;,  but  such  repeal  shall  not  be 
construed  to  revive  any  act  or  part  of  an  act  repealed  by  the 
laws  hereby  repealed. 
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CHAP.  438. 

AN  ACT  to  encourage  and  provide  for  a  general  vacdna- 
tion  in  this  state. 
Passed  April  16,  1860;  three-fifths  being  present 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly,  do  enact  oa  foUows : 

S  1.  The  trustees  of  the  several  common  school  districts  in 
this  state,  and  the  proper  local  boards  of  common  school 
government  in  the  several  cities  of  the  state,  are  hereby 
directed  and  empowered,  under  the  provisions  hereinafter  set 
forth,  to  exclude  from  the  benefits  of  the  common  schools 
therein  any  child  or  any  person  who  has  not  been  vaccinated, 
and  until  such  time  when  said  child  or  person  shall  become 
vaccinated. 

S  2.  The  said  trustees  or  local  board  may  adopt  a  resokidon 
to  carry  into  efltect  the  power  conferred  by  the  first  section 
hereof;  and  whenever  they  shall  do  so  they  shall  thereupon 
give  at  least  ton  days'  notice  thereof,  by  posting  the  same  in 
two  or  more  public  or  conspicuous  places  within  the  limits  of 
their  school  government,  and  shall,  in  said  notice,  advertise 
due  provision  for  the  vaccination  of  any  chUd  or  person  of 
suitable  age,  who  may  desire  to  attend  the  common  school, 
and  whose  parents  or  guardians  are  unable  to  procure  vac-' 
dnation  for  them  or  for  the  children  of  suitable  age  of  such 
parents,  as  by  reason  of  poverty  ^ay  be  exempted  from 
taxation  in  such  school  districts. 

§  3.  The  said  trustees  or  board  may,  in  their  or  its  discre- 
tion, appoint  some  competent  physician  and  fix  the  compen- 
sation for  lus  services,  the  duty  of  which  physician  shall  be 
to  ascertain  the  number  of  children  or  persons  in  the  school 
district  or  subdivision  of  city  school  government,  being  of  an 
age  suitable  to  attend  the  common  school,  who  have  not  been 
already  vaccinated,  and  also  to  furnish  to  the  said  trustees  or 
said  l)oard  a  list  of  the  names  of  all  such  children  or  persons. 
It  shall  also  be  the  duty  of  said  physician  to  provide  himself 
with  good  and  reliable  vaccine  virus  wherewith  to  vaccinate 
such  of  the  number  of  children  or  persons  aforesaid  as  have 
not  been  vaccinated  according  as  the. trustees  or  board  shall 
direct,  and  to  thereupon  give  certificates  of  vaccination  when 
required,  which  certificates  shall  be  evidence  thereof,  for  the 
purposes  of  a  compliance  with  section  first  hereof. 

g  4.  The  necessary  expenses  incurred  by  the  provisions  of 
this  act  shall  be  included  and  collected  in  the  annual  tax  bill 
of  the  district,  town,  village  or  city,  as  may  be  proper, 
according  to  law. 


PUBLIC  HEALTH.  415 

5  5.  The  trostees  of  the  several  school  districts  of  this  state  ^^;JS 
aie  hereby  reqniied,  to  inclade  in  their  annual  report,  the  tnataM. 
number  in  their  several  districts  between  the  ages  of  five 
and  twenty-one  years,  who  are  vaccinated  and  the  number 
nnvaccinated. 


CHAP.  442. 

AN  ACT  to  regulate  the  sale  of  poisons. 

Passed  April  16,  1860 ;  three-fifths  being  present. 

The  People  of  (he  State  of  New  Tork^  represented  in  Senate 
and  Assembly  f  do  enact  a^  foUows : 

S 1.  No  person  shall  sell  or  give  any  poison  or  poisonous  Book  to  oe 
substance  without  recording  in  a  book,  to  be  kept  for  that  *^^ 
purpose,  the  name  of  the  person  receiving  said  poison,  and  Name  or 
his  or  her  residence^  excepting  upon  the  written  order  or  pre-  ffTboS" 
sciiption  of  some  regularly  authorized  practicing  physician, 
whose  name  must  be  attached  to  such  order.    Such  book 
shall  be  kept  open  for  inspection. 

Thus  amended  hy  Laws  of  1862,  ch.  2*73. 

S  2.  No  i>erson  shall  sell,  give  or  dispose  of  any  poison  or  ^^j^^ 
poisonous  substance  except  upon  the  order  or  prescription  of 
a  legularly  authorized  practicing  physician,  without  attach- 
ing to  the  vial,  box  or  parcel  containing  such  poisonous  sub- 
stance, a  label  with  the  name  and  residence  of  such  i)erson, 
and  the  word  "poison,"  all  printed  upon  it  with  red  ink, 
together  with  the  name  of  such  poison  written  or  printed 
thereupon  in  plain  and  legible  characters. 

[Section  3  repealed  by  Laws  of  1862,  ch.  273.J 

5  4.  Any  i)erson  infringing  any  of  the  provisions  of  this  act  ^Jj" 
shall,  upon  conviction,  l^  deemed  guilty  of  a  misdemeanor,  mwifprS? 
and  shall  be  punished  by  a  fine  not  exceeding  flfiby  dollars.       ^u°^' to 

5  6.  This  act  shall  only  apply  to  incorporated  cities  and  JJutyTr^ 
villages  having  a  population  of  one  thousand  inhabitants  and  amisde- 
upwards  in  this  state. 


CHAP.  467. 

AN  ACT  to  prevent  the  adulteration  of  milk,  and  prevent 
the  traffic  in  impure  and  unwholesome  milk. 

Passed  April  23, 1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly i  do  enact  a^  follows : 

S  !•  Any  person  or  persons  who  shall  knowingly  sell  or  Pnnittainent 
exchange,  or  expose  for  sale  or  exchange,  any  impure,  adul-  ^fuapm 
terated  or  unwholesome  milk,  shall  be  deemed  guilty  of  a  mis-  "^ 
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demeanor,  and  conviction  shall  be  punished  by  a  fine  of  not 
less  than  fifty  dollars  for  each  and  every  offence,  and  if  the 
fine  is  not  paid,  shall  be  imprisoned  for  not  less  than  thirty 
days  in  the  penitentiary  or  county  jail,  or  until  said  fine  shall 

be  paid.        As  amended  by  Laws  of  1864,  oh.  544.    Post,  toL  6,  p.  80S. 

Sr?d3fSJ  S  2.  Any  person  who  shall  adulterate  milk  with  the  view 
attoK  muiLof  offering  the  same  for  sale  or  exchange,  or  shall  keep  cows 
for  the  production  of  milk  for  market,  or  for  sale  or  exchange, 
in  a  crowded  and  unhealthy  condition,  or  feed  the  same  on 
food  that  produces  impure,  diseased  or  unwholesome  milk, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
phall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  and 
if  the  fine  is  not  paid,  shall  be  imprisoned  for  not  less  than 
thirty  days  in  the  penitentiary  or  county  jail,  or  until  said 
fine  and  cost  of  suit  shall  be  paid. 
GUIS,  car-  g  3.  Auy  persou  or  persons  who  shall  engage  in  or  carry  on 
riage,  Ac,  ^Y^^  g^]^^  exchange,  or  any  traffic  in  milk,  shall  have  the  cans 
""^•^  in  which  the  milk  is  exposed  for  sale  or  exchange,  and  the 
carriage  or  vehicle  from  which  the  same  is  vended,  conspicu- 
ously marked  with  his,  her  or  their  names,  also  indicating  by 
said  mark  the  locality  from  whence  said  milk  is  obtained  or 
produced,  and  for  every  neglect  of  such  marking,  the  person 
or  persons  so  neglecting  shall  be  subject  to  the  penalties  ex- 
pressed in  the  foregoing  section  of  this  act.  But  for  every 
violation  of  this  act,  by  so  marking  said  cans,  carriage  or 
vehicle  as  to  convey  the  idea  that  said  milk  is  produced  from 
a  different  locality  than  it  really  is,  the  person  or  persons  so 
offending  shall  be  subject  to  a  fine  of  one  hundred  dollars  or 
imprisonment  in  the  penitentiary  or  county  jail,  or  both,  in 
the  discretion  of  the  court. 

See  Laws  of  1864,  ch.  618.    Post,  toL  6,  p.  800,  and  dL  M4.    Poit» 
ToL  6,  p.  301. 

CHAPTER  XV.  " 

Public  Instruction. 


CHAP.  59. 

AN  ACT  relative  to  the  University. 

Passed  April  5,  1813. 

ooii6g0s,        $  6.  And  le  it  further  enacted,  That  any  citizen  or  qitizens, 

foMMMdor  bodies  corporate  within  this  State,  being  disposed  to  found 

oiguised.  ^  college  at  any  place  within  the  same,  he  or  they  shall,  in 

writing,  make  known  to  the  regents  the  place  where,  the  plan 

on  which,  and  the  funds  with  which,  it  is  intended  to  found 

and  provide  for  the  same,  and  who  are  proposed  for  the 

first  trustees;  and  in  case  the  regents  shall  approve  thereof, 

then  they  shall  declare  their  approbation  by  an  instrument 

under  their  common  seal,  and  allow  a  convenient  time  for 

completing  the  same ;  and  if,  at  the  expiration  of  the  said 

time,  it  shall  appear  to  the  satisfaction  of  the  regents,  that 
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the  said  plan  and  propositions  are  fully  executed,  then  they  ^^^'  ^* 
shall,  by  act  under  their  common  seal,  declare  that  the  said 
college,  to  be  named  as  the  founders  shall  signify,  and  with 
such  trustees  not  exceeding  twenty-four,  nor  less  than  ten,  as 
they  shall,  name,  shall  forthwith  become  incorporated,  and 
shall  have  perpetual  succession,  and  enjoy  all  the  corporate 
rights  and  privileges  enjoyed  by  Oolumbia  college,  in  and 
by  the  act  entitled  ^*  An  act  to  institute  ati  nniversily  within 
this  State,  and  for  other  purposes  therein  mentioned,"  passed 
April  13, 1787.   Poet,  p.  428. 

S  8.  And  he  it  further  enacted,  That  the  charter  granted  to  ^^.*|^i^ 
the  college  of  physicians  and  surgeons  in  the  city  of  New  ^^ 
York,  by  the  regents  of  the  university,  bearing  date  the  fourth 
day  of  June,  one  thousand  eight  hundred  and  twelve,  be  and 
the  same  is  hereby  ratified  and  confirmed,  any  grant  or 
charter  heretofore  made  by  the  said  regents  to  the  said  col- 
1^  to  the  contrary  notwithstanding :  Provided  always,  That 
the  amount  of  the  property  which  the  said  college  shall  or 
may  be  authorized  to  hold,  shall  never  exceed  in  value  one 
hundred  and  fifty  thousand  dollars,  ciurent  money  of  New 
York;  and  that  the  said  regents  reserve  to  themselves  the 
right  of  conferring  degrees,  and  appointing  the  professors  or 
teachers  of  the  several  branches  of  the  medical  science  in  the 
said  college,  and  of  filling  all  such  vacancies  as  shall  or  may 
arise  among  the  trustees  or  members  thereof:  And  provided, 
oho,  That  any  of  the  trustees  of  the  said  college  shall,  in  the 
discretion  of  the  regents  of  the  university,  be  appointed  pro- 
fessors and  teachers  in  the  said  college,  any  law  to  the  con- 
trary notwithstanding. 

S  9.  And  he  it  further  enacted,  That  it  shall  be  lawful  for  ^j^^ 
the  said  regents,  at  any  time  or  times  hereafter,  to  alter  and  mended. 
amend  the  said  charter,  provided  such  alterations  or  amend- 
ments be  not  repugnant  to  the  constitution  or  laws  of  this 
State,  or  inconsistent  with  vested  interests. 

S  16.  And  he  it  further  enacted,  That  when  any  scholar  who  JJ^gSJt*^ 
shall  be  educated  at  any  of  the  said  academies,  on  due  exami-  to  oouegei. 
nation,  by  tlie  president  and  professors  of  any  college  subject 
to  the  visitation  of  the  said  regents,  shall  be  found  competent, 
in  the  judgment  of  the  said  president  and  professors,  to  enter 
into  the  sophomore,  junior  or  senior  classes  of  such  colleges, 
respectively,  such  scholar  shall  be  entitled  to  an  admission 
ioto  such  of  the  said  classes,  for  which  he  shall  be  so  ac^udged 
competent,  and  shall  be  admitted  accordingly  at  any  one  of 
the  quarterly  examinations  of  such  respective  classes. 

S  16.  Provided  always,  and  he  it  further  enacted.  That  to  ^^^"^ 
entitle  the  scholars  of  any  such  academy  to  the  privileges  *"' 
aforesaid,  the  trustees  thereof  shall  lay  before  the  regents  of 
the  said  university,  from  time  to  time,  the  plan  or  system 
proposed  to  be  adopted  for  the  education  of  the  students  in 
each  of  the  said  academies  respectively,  in  order  that  the 
same  may  be  revised  and  examined  by  the  said  regents,  and 
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by  them  be  altered  or  amended,  or  approved  and  confirmed, 
as  they  shall  jadge  proper. 
AeademiM  §  17.  And  $6  it  farther  enacted^  That  whenever  it  shall  ap- 
"SS^S^  P^^  to  the  said  regents  that  the  state  of  literature  in  any 
academy  is  so  far  advanced,  and  the  fands  will  admit  thereof, 
tibat  it  may  be  expedient  that  a  president  be  appointed  for 
such  academy,  the  said  regents  shall  in  such  case  si^iify  their 
approbation  thereof,  under  their  common  seal;  which  being 
entered  of  record  as  aforesaid,  shall  authorise  the  trustees  of 
such  academy  to  elect  a  president,  who  shall  have,  hold  and 
eigoy  all  the  powers  that  the  president  of  any  college  recog- 
nized by  this  act,  shall  or  may  lawfully  have,  hold  and  enjoy; 
and  such  academy  thereafter,  instead  of  being  called  an 
academy,  shall  be  called  and  known  by  the  same  name  it  was 
called  while  it  was  an  academy,  except  that  the  word  college 
shall  be  used  in  all  cases,  instead  of  the  word  academy,  and 
be  subject  to  the  like  rules,  regulations,  control  and  visitation 
of  the  regents,  as  other  colleges  mentioned  in  this  act. 


CHAP.  82. 

AN  ACT  relating  to  the  diflferent  colleges  within  this 

State. 

Passed  April  9, 1813. 

coinmbu        g  1.  Be  it  enacted  ly  the  People  of  the  State  of  New  York, 
'*""  represented  in  Senate  arid  Assembly ^  That  the  present  trustees 

of  Columbia  college,  and  their  successors,  shall  be  and  remain 
forever  hereafter,  a  body  politic  and  corporate,  in  fact  and  in 
name,  by  the  name  of  "The  trustees  of  Oolumbia  college 
in  the  city  of  New  York,"  and  by  that  name  shall  and  may 
have  continual  succession  forever  hereafter,  and  shall  be  able 
in  law  to  sue  and  be  sued,  implead  and  be  impleaded,  answer 
and  be  answered  unto,  defend  and  be  defended  in  all  courts 
and  places  whatsoever,  and  may  have  a  common  seal,  and 
may  change  and  alter  the  same  at  their  pleasure;  and  also 
shall  be  able  in  law  to  take  by  purchase,  gift,  grant,  devise  or 
in  any  other  manner,  and  to  hold  any  real  or  personal  estate 
whatsoever:  provided  always  the  clear  yearly  value  of  the 
real  estate  to  be  so  acquired,  shall  not  exceed  the  sum  of 
twenty  thousand  dollars,  and  also  that  they  and  their  succes- 
sors shall  have  power  to  give,  grant,  bargain,  sell,  demise  or 
otherwise  dispose  of,  aU  or  any  part  of  the  said  real  and  per- 
sonal estate  as  to  them  shall  seem  best  for  the  interest  of  the 
said  college. 
Power  of  S  2.  And  he  it  further  enacted.  That  the  said  trui^tees  and 
their  successors  shall  forever  hereafber  have  lull  power  and 
authority  to  direct  and  prescribe  the  course  of  study,  and  the 
discipline  to  be  observed  in  the  said  college;  and  also  to 
select  and  appoint  by  ballot  or  otherwise  a  president  of  the 
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said  college,  who  shall  hold  his  oflSce  daring  good  behavior,  o**^-  ^' 
and  such  professor  or  professors,  tutor  or  tutors,  to  assist  the 
president  in  the  government  and  education  of  the  students 
belonging  to  the  said  college,  and  such  other  officer  or  officers 
as  to  the  said  trustees  shall  seem  meet,  all  of  whom  shall  hold 
their  offices  during  the  pleasure  of  the  trustees:  provided 
always  that  no  such  professor,  tutor  or  other  assistant  officer 
shall  be  a  trustee,  but  this  proviso  shall  not  extend  to  the 
provost  of  the  said  college,  for  the  time  being,  who  is  hereby 
declared  eligible  as  a  trustee  of  said  college. 

g  3.  And  he  it  further  enacted^  That  if  complaint  shall  be  ^JJe'trMj. 
made  in  writing,  to  the  said  trustees  or  their  successors,  by  dent. 
any  member  of  the  said  corporation,  of  any  misbehavior  in 
office  by  the  president,  it  shall  be  lawful  for  the  said  tnistees 
or  their  successors  from  time  to  time,  upon  examination  and 
such  due  proof  of  misbehavior,  to  suspend  or  discharge  such 
piesideut,  and  to  appoint  another  in  his  place. 

S  4.  And  he  it  further  enacted,  That  eleven  of  the  said  gSJJSJ*' 
trustees  lawfully  convened  as  is  hereinafter  directed,  shall  be 
a  quorum  for  the  despatch  of  all  business,  except  for  the  dis- 
posal of  real  estate,  or  for  the  choice  or  removal  of  a  presi- 
dent, for  either  of  which  purposes  there  shall  be  a  meeting  of 
at  least  thirteen  trustees. 

g  5.  And  le  it  further  enacted.  That  the  said  trustees  shall  cuainMn. 
have  fiill  i)ower  and  authority  to  elect,  by  ballot,  their  own 
chairman,  once  in  every  year,  or  at  such  other  periods  as  they 
shall  prefer.  ' 

5  6.  And  le  it  further  enacted,  That  the  said  trastees  shall  J^gJ,^ 
also  have  power,  by  a  majority  of  the  votes  of  the  members 
present,  to  elect  and  appoint,  upon  the  death,  removal  out 
of  the  state,  or  other  vacancy  of  the  place  or  places  of  any 
trustee  or  trustees,  other  or  others  in  his  or  their  places  or 
stead,  as  often  as  such  vacancy  shall  happen;  and  also  to 
make  and  declare  vacant  the  seat  of  any  trustee  who  shall 
absent  himself  from  five  successive  meetings  of  the  board, 
and  also  to  meet  upon  their  own  adjournment,  and  so  often 
as  they  shall  be  summoned  by  their  chairman,  or  in  his 
absence,  by  the  senior  trustee,  whose  seniority  shall  be 
accounted  according  to  the  order  in  which  the  said  trustees 
are  named  in  this  act,  and  shall  be  elected  hereafter:  pro- 
vided always  that  the  said  chairman  or  senior  trustee  shall 
not  summon  a  meeting  of  the  corporation,  unless  required 
thereto,  in  writing,  by  three  of  the  members:  And  provided 
also,  That  he  cause  notice  of  the  time  and  place  of  said  meet- 
ing  to  be  given,  in  one  or  more  of  the  public  newspapers 
printed  in  the  city  of  New  York,  at  least  three  days  before 
such  meeting;  and  that  every  member  of  the  corporation, 
resident  in  the  city,  shall  be  previously  advertised  in  writing, 
of  the  time  and  place  of  every  such  meeting. 

S  7.  A^id  le  it  further  enacted,  That  the  said  trustees  and  J^'^^ 
their  successors  shall  have  power  and  authority  to  grant  all  degrees. 
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snch  literary  honors  and  degrees,  as  are  usually  granted  by 
any  university,  college  or  seminary  of  learning,  in  this  State 
or  the  United  States;  and  in  testimony  of  such  gtant,  to  give 
suitable  diplomas,  under  their  seal  and  the  signatures  of  the 
president  and  such  professors  or  tutors  of  the  college  as  they 
shall  judge  expedient;  which  diplomas  shall  entitle  the  i>08- 
sessors  respectively  to  all  the  immunities  and  privileges 
which,  either  by  usage  or  statute,  are  allowed  to  possessors  of 
similar  diplomas,  from  any  university,  coUege  or  seminary 
of  learning. 

S  8.  And  he  U  further  eriacted.  That  the  said  trustees  and 
their  successors  shall  have  full  power  and  authority  to  make 
all  ordinances  and  by-laws  which  to  them  shall  seem  expe- 
dient, for  carrying  into  effect  the  designs  of  their  institution: 
provided  always  that  such  ordinances  or  by-laws  shall  not 
make  the  religious  tenets  of  any  person  a  condition  of  admis- 
sion to  any  privilege  or  office  in  the  said  college,  nor  be 
inconsistent  with  the  constitution  and  laws  of  this  State,  nor 
with  the  constitution  and  laws  of  the  United  States. 

S  9.  And  he  it  further  enactedj  That  all  the  real  and  per- 
sonal estate  whatsoever  and  wheresoever,  which  was  formerly 
vested  in  the  governors  of  the  college  of  the  province  of  New 
York,  in  the  city  of  New  York,  in  America,  or  in  the  trustees 
of  Oolnmbia  college,  in  the  city  of  New  York,  be  and  the 
same  is  hereby  confirmed  to  and  vested  in  the  said  tnistees 
of  Columbia  college,  in  the  city  of  New  York,  and  their  suc- 
cessors forever,  for  the  sole  use  and  benefit  of  the  said 
college;  and  that  it  shall  and  may  he  lawful  to  and  for  the 
said  trustees  and  their  successors,  to  grant,  bargain,  sell, 
demise,  improve  and  dispose  of  the  same,  as  to  them  shall 
seem  meet:  provided  always  that  the  lands  given  and 
granted  to  the  governors  of  the  college  of  the  province  of 
New  York,  in  the  city  of  New  York,  in  America,  by  the  cor- 
poration heretofore  styled  "The  rector  and  inhabitants  of  the 
city  of  New  York,  in  communion  of  the  church  of  England, 
as  by  law  established,*'  on  part  whereof  said  college  is 
erected,  shall  not  be  granted  for  any  greater  term  of  time 
than  sixty-three  years. 

S  10.  And  he  it  further  enacted,  That  the  agreement  made 
between  the  trustees  of  Union  college,  in  the  city  of  Schenec- 
tady,  and  the  mayor,  aldermen  and  commonalty  of  the  said 
city,  relative  to  the  purchase  or  exchange  of  certain  real 
estate  lying  within  the  bounds  of  the  said  city,  be  and  the 
same  is  hereby  confirmed  anc^  declared  valid  in  law,  to  every 
intent  and  purpose  therein  expressed  and  declared,  any  law 
to  the  contrary  notwithstanding. 

§  11.  And  he  it  further  enacUd,  That  the  sum  of  thirty-five 
thousand  dollars,  heretofore  paid  to  the  trustees  of  the  said 
college  out  of  the  avails  of  certain  lottmes,  shall  be  and 
remain  at  interest,  payable  annually,  on  approved  landed 
security,  or  shall  be  invested  in  public  stock,  in  such  manner 
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as  the  trastees  of  said  college,  from  time  to  time,  by  and  with  ^^'  ^* 
the  consent,  in  writing,  of  the  person  administering  the 
government  of  this  State,  or  the  chancellor  thereof,  shall 
direct  and  prescribe;  and  the  annnal  income  of  such  sum 
shall  forever  hereafter  be  solely  and  exclusively  applied  for 
the  support  of  such  professorships  as  are  or  may  be  instituted 
in  the  said  college;  and  that  it  shall  not  be  lawful  for  the 
said  trustees  or  their  successors,  at  any  time  hereafter,  to 
lessen  the  said  principal  simi  of  thirty-live  thousand  dollars, 
or  to  appropriate  the  same,  or  any  part  thereof,  to  or  tor  any 
use  or  purpose  whatsoever;  and  the  said  trustees  shall  an- 
nually exhibit  to  the  legislature  a  just,  true  and  circumstan- 
tial account  of  their  proceedings  in  relation  to  the  disposition 
and  application  of  the  interest  that  shall  accrue  from  the  said 
principal  sum  of  thirty-five  thousand  dollars,  and  how  the 
said  principal  sum  is  invested,  or  to  whom,  and  on  what 
security,  placed  at  interest. 

g  12.  And  he  it  further  enacted^  That  thirty-five  thousand  Jjjjf/"' 
dollars,  also  paid,  or  to  be  paid,  to  the  trustees,  out  of  the  aSduSSST* 
avails  of  certain  lotteries,  shall  be  applied  towards  the  erection 
of  such  additional  edifices  for  the  accommodation  of  the  stu- 
dents in  the  said  college,  as  they  shall  deem  proper;  and  ten 
thousand  dollars,  also  paid,  or  to  be  paid,  the  said  trustees, 
out  of  the  avails  of  certain  lotteries,  shall  be  invested  or  put 
out  at  interest,  in  the  manner  declared  in  the  preceding 
section,  one-half  of  the  income  whereof  to  be  laid  out  by  the 
said  trustees  in  establishing  and  maintaining  forever  a  class- 
ical library,  from  which  library  all  the  students  in  the  semi- 
nary shall  be  f lumished  with  the  books  which  they  are  required 
to  study,  subject  to  such  regulations  as  the  board  of  trustees 
shall  prescribe,  paying  for  the  use  of  the  same  one  dollar  and 
fifty  cents  i)er  quarter :  And  further^  AU  indigent  students  Jjjjfjj 
who  shall  make  it  appear  to  the  faculty  of  the  college  that 
they  are  embarrassed  for  the  want  of  i)ecuniary  resources, 
shall,  during  good  behavior,  be  furnished,  free  of  expense, 
with  the  books  necessary  for  piursuing  their  education  :  And 
further^  The  remaining  half  of  the  income  of  the  said  ten 
thousand  dollars  shall  forever  be  appropriated  towards  defray- 
ing the  expenses  of  such  indigent  scholars  as  may  be,  fix)m 
time  to  time,  pursuing  their  education  in  said  seminary. 

S  13.  And  le  it  further  enacted^  That  the  number  of  trastees  gjjjjjj*** 
of  said  college  shall  not  exceed  twenty-one  in  number,  and  '*** 
of  that  number  the  chancellor,  the  justices  of  the  supreme 
court,  the  secretary  of  State,  the  comptroller,  the  treasurer, 
the  attorney-general  and  the  surveyor-general  for  the  time 
being,  shall  respectively  be  er  officio  trustees  of  said  college : 
And  further  J  The  regents  of  the  university  are  authorized  to 
flu  all  vacancies  of  the  said  trustees,  from  time  to  time  to 
take  place,  but  nothing  herein  contained  shall  prevent  the 
present  trastees  fi*om  holding  and  enjoying  their  said  trust 

S  14.  And  le  it  fwriher  enacted^  That  tiie  grants  of  funds  S^mtd. 
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and  laud  heretofore  made  to  the  said  college  by  the  people  of 
this  State,  be  and  hereby  are  confirmed ;  but  all  former  re- 
sponsibilities and  engagements  of  the  said  college  to  the  peo- 
ple of  this  State,  by  reason  of  any  monies  borrowed  or 
advanced,  shall  be  and  remain  in  like  manner  as  if  this  act 
had  not  been  passed, 
otmine  §  15.  And  le  it  further  enacted,  That  it  shall  not  be  lawfal 

prohib  tad.  j^j,  ^^y  person  to  entice  the  students  of  the  Union  college,  or 
of  the  grammar  school  belonging  to  the  same,  into  the  vice 
of  gaming,  by  keeping  within  the  first  and  second  wards  of 
the  city  of  Schenecfauly,  any  billiard  table  or  other  instro- 
ment  or  device  for  the  purpose  of  gaming,  and  that  if  any 
person  shall  keep  any  billiard-tat^e  or  other  instrument  or 
device  for  gaming  within  the  aforesaid  first  and  second  wards 
of  the  city  of  &5henectady,  or  shall  entice  or  permit  any 
student  of  Union  college,  or  of  the  grammar  school  belonging 
to  the  same,  to  game  or  play  at  the  said  bUliard  table  or  other 
instrament  or  device  aforesaid,  or  shall  entice  or  permit  them, 
or  any  of  them,  to  enter  the  place  where  the  same  is  kept, 
every  person  so  offending  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  such  offence,  to  be  recovered  in  an  action  of 
debt  in  any  court  having  cognizance  thereof,  the  one  moiety 
to  the  use  of  the  people  of  this  State,  and  the  other  to  the 
benefit  of  such  person  as  shall  prosecute  therefore. 
Sheriff's  S  16.  And  he  itfwrther  enacted,  That.it  shall  be  the  duty  of 
Mmmmo^-  the  Sheriff  of  the  county,  together  with  the  constables  of  the 
said  city  of  Schenectady,  to  attend  the  annual  commence- 
ment and  the  public  exhibitions  of  the  skid  Union  college,  to 
preserve  peace  and  good  order,  and  prevent  any  unlawful 
assemblage  and  tumiHt  about  the  same. 


CHAP.  207. 

AN  ACT  to  amend  the  act,  entitled  "  An  act  relative  to 
the  University." 

Passed  April  lY,  1815. 

Whereas  the  regents,  of  the  university,  in  their  report  to 
the  legislature,  have  suggested  an  amendment  of  the  law  in 
respect  to  their  meetings,  and  the  same  appearing  to  be 
reasonable:  Therefore, 
^nattend-  g  1,  Bc  it  cuocted  hy  the  People  of  the  State  of  New  York 
r^nu.  r&presented  in  Senate  and  Assembly ^  That  if  any  regent,  (except 
such  as  reside  in  the  city  of  New  York,)  shall  not  attend  at 
least  once  at  any  of  the  meetings  of  the  regents  to  be  held 
during  any  session  of  the  legislature,  when  by  law  they  are 
required  to  meet,  without  some  just  cause  satisfactory  to  the 
board  of  regents,  such  non-attendance  shall  be  deemed  a 
resignation  of  their  seats,  and  it  shall  be  the  duty  of  the 
regents  to  report  to  the  legislature,  from  time  to  time,  the 
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names  of  the  members  whose  seats  shall  thus  became  vacanti  ^^^'  ^* 
to  the  end  that  the  same  may  be  supplied.     Poet,  p.  426. 


CHAP.  8. 

AN  ACT  for  the  improvement  of  the  Literature  Fund. 

Passbd  January  25,  1832. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

S  1.  The  regents  of  the  university  shall,  within  sixty  days  JJJJJ^*** 
after  the  passage  of  this  act,  transfer  to  the  comptroller  all  'tock,  ac. 
the  stock,  money,  securities  and  property  belonging  to  the 
literature  fund  in  their  possession,  or  under  their  control. 

§  2.  The  comptroller  shall  annually  audit  and  settle  the  b^Tn^Sd!* 
accounts  for  necessary  incidental  expenses  of  the  said  regents 
of  the  university. 

§  3.  The  regents  of  the  university  shall  annually  deliver  to  gj^^jf  ^ 
the  comptroller  a  schedule  of  the  distribution  of  the  income  y^viy 
of  the  said  literature  Aind,  designating  the  several  institutions 
entitled  to  a  participation,  and  the  amount  awarded  to  each 
which  schedule  shall  be  delivered  immediately  after  eaci 
annual  distribution,  and  shall  be  authenticated  by  the  signa* 
ture  of  the  chancellor  "and  secretary  of  the  said  regents  of  the 
university,  and  their  corporate  seal. 

.  g  4.  The  comptroller  shall  draw  his  warrant  on  the  treasurer  J[™,^ 
in  favor  of  each  institution,  for  the  sum  so  awarded  to  it,  and  nr. 
shall  direct  the  manner  in  which  the  same  shall  be  receipted 
and  drawn  from  the  treasury. 


CHAP.  140. 

AN  ACT  relating  to  the  distribution  and  application  of 
the  revenues  of  the  literature  fund. 

Passbd  April  22,  1834. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

§  1.  There  shall  be  twelve  thousand  dollars  of  the  revenues  gggi^^JSi 
of  the  literature  fund  annually  distributed  by  the  regents  of 
the  university,  to  the  a<^emies  and  schools  which  now  are 
or  hereafter  may  be  subject  to  the  visitation  of  the  regents, 
in  the  manner  now  provided  by  law;  which  moneys  shall  be 
exclusively  appropriated  and  expended  by  the  trustees  of 
such  academies  and  schools  respectively,  towards  paying  the 
salaries  of  tutors. 

g  2.  Any  portion  of  the  excess  of  the  literature  fund  over  JSJJSJ^^'J 
the  sum  of  twelve  thousand  dollars,  may,  in  the  discretion  of 
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the  regentsL  be  assigned  to  any  academy  or  school  snbject  to 
their  visitation,  and  snbject  to  snch  rnles  and  regulations  as 
they  may  prescribe,  for  the  purchase  of  text  books,  maps  and 
globes,  or  philosophical  qr  chemical  apparatus ;  such  sum 
shall  not  exceed  two  hundred  and  fifty  dollars  in  any  one 
year.  But  no  part  of  the  said  excess  shall  be  actualfy  paid 
over,  unless  the  trustees  of  the  academy  or  school  to  which 
it  is  to  be  appropriated  shall  raise  and  apply  an  equal  sum 
of  money  to  the  same  object. 
BnK«L  g  3.  The  fifty-fourth  section  of  chapter  fifteen  of  title  one 
of  the  first  part  of  the  Bevised  Statutes,  is  hereby  repealed. 

See  Laws  of  1863,  ch.  48.    Post,  tqI.  6,  p.  57.    Ante.  Tol.  1,  p.  410. 

CHAP.  241. 

AN  ACT  concerning  the  Literature  fund. 

Passbd  May  2,  1834. 
Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy^  do  enactor  foUows: 
tte^nnSL      S  !•  Thc  revcuue  of  the  literature  fund  now  in  the  treasury, 
re?enae.     and  the  cxccss  of  the  annual  reVenue  of  said  fund  hereafter 
to  be  paid  into  the  treasury,  over  the  sum  of  twelve  thousand 
dollars,  or  portions  thereof,  may  be  distributed  by  the  regents 
of  the  university,  if  they  shall  deem  it  expedient,  to  the 
academies  subject  to  their  visitation,  or  i^  portion  of  them,  to 
be  expended  as  hereinafter  mentioned. 
Teachers        g  2.  The  trustees  of  academies  to  which  any  distribution 
tsSSa^^  of  money  shall  be  made  by  virtue  of  this  act,  shall  cause 
the  same  to  be  expended  in  educating  teachers  of  common 
schools  in  such  manner  and  under  such  regulations  as  said 
regeuts  shall  prescribe. 

CHAP.  123. 

AN  ACT  relating  to  academies. 

Passed  April  20,  1835. 

The  People  of  tlie  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Powers  of  g  1.  Nothing  in  the  fifty-sixth  section  of  the  first  title  of 
chapter  fifteen,  part  first  of  the  Ee vised  Statutes,  shall  be 
construed  to  prevent  article  fourth  of  said  title  from  extend- 
ing and  applying  to  the  trustees  of  all  academies  incorporated 
by  the  regents  of  the  university  prior  to  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  thirty. 

Abte,  vol.  1,  p.  410. 

RMtgnt.  §  2.  If  any  trustee  of  an  academy  shall,  for  one  year,  re- 
fuse or  neglect  to  attend  the  legal  meetings  of  the  board  of 
trustees  of  which  he  is  a  meml^r,  such  non-attendance  shall 
be  deemed  a  resignation  of  the  ofiice  of  such  trustee. 


trnstees. 


tion. 
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exceed  twelve,  and  a  Tdouiey  abaU  happen  in  the  office  «E.  gh^'^^" 
any  such  trustees,  and  the  vacancy  shall  not  be  filled  by  the 
el^^tion  of  another  trostee  within  six  months  after  thehaiiH 
pening  of  such  vacancy,  the  office  qf  the  trustee  so  becoming 
vacant  shall  be  abolished. 


CHAP.  226. 

AN  ACT  in  relation  to  the  powers  of  the  regents  of  the 

university. 

Passbd  April  25^  lQd9. 

The  JPeejfk  af  the  8Hte  ^f  New  Yerk^  tefgresemtei  in.  Senate 
end  Aeeewifljft  4o  emct  ^$  feUoms: 

%  1.  The  regents  of  the  univeoraity  of  the  state  of  New  ^fi^^^ 
Torlr,  and  any  eommittoe  Hi^ceof,  in  the  discharge  of  any  ^>«^°« 
doty  required  by  law,  or  by  resolution  of  the  senate  ot  •^p'p*"- 
assembly,  may  require  any  proof  or  information  relating 
thereto,  to  be  verified  by  oath,  and  shall  ibr  such  purposes 
(and  no  other)  have  the  powers  now  by  law  vested  in  any 
oommittee  of  either  hoese  authorissed  to  send  tcft  persons  and 
papa*s. 


CBUP.  366. 

AN  ACT  to  authorize  the  Brents  of  the  University,  to 
confer  the  honorary  degree  of  doctor  of  medicine. 

Pabsbd  May  14, 1840. 

The  Feoifle  of  the  SUkte  of  New  Yorh  r^yreemteA  in  Senate 
end  AseenMy,  4o  enact  ae  feOowe: 

S 1.  The  Eegents  of  the  University,  may  in  their  discretion  ^,S*»*® 
confer  the  honorary  degree  of  doctor  of  medicine  ui)on  such  wruin 
persons,  not  to  exceed  four  in  any  one  year,  as  may  be  recom-  *^*'" 
mended  to  them  for  Aat  purpose,  by  the  medical  society  of 
this  state,  but  such  honorary  degree  shall  in  no  case  be  a 
license  to  practise  phymc  or  surgery. 


CHAP.  142. 

AN  ACT  in  relation  to  the  Regents  of  the  University. 

Passed  April  8, 1842. 

The  J^eofi^  of  the  State  nf  New  Tork^  represented  in  Senate 
fund  Asiemblg,  do  enaet  ae  foUaws: 

S  1.  In  addition  to  Itie  number  of  the  £egents  of  the  Snful^ 
University  of  the  State  of  New  York  now  prescribed  by  law,  ^u 
m— 66 
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the  Secretary  of  the  State  of  this  state^  for  fhe  time  bdng, 
shall  be  a  regent  by  virtue  of  his  office. 


CHAR  179. 

AN  ACT  to  provide  for  the  safe  keeping  of  the  Cabinets 
of  Natural  History,  and  for  other  purposes. 

Passed  May  10, 1845. 

The  People  of  the  State  of  New  Torh^  represented  in  Senoite 
and  As9en0>hf9  do  enact  as  fotbws: 

haTBdim     S  !•  The  regouts  of  the  university  are  hereby  authorized 

of  nbS^  and  directed  to  make  suitable  provisicm  for  the  safe  keeping 

po£t«£'     of  the  cabinets  of  natural  history  now  deposited  in  the  old 

State  Hall,  and  to  employ  a  person  to  take  charge  of  the 

same,  at  an  expense  not  to  exceed  the  sum  of  t^o  hundred 

and  fifty  dollars  per  annum,  to  be  paid  out  of  the  treasury  on 

the  warrant  of  Hie  comptroller. 

gjMiit.        g  2.  The  executive  committee  of  the  New  York  State 

cnuarai  '  Agricultural  Society  may  have  the  free  use  of  said  cabinets 

Sl^eueof  of  natural  history,  and  all  the  specimens  therein  deposited, 

cabinet.      ^^  ^^y  ^^^  ^  timcs,  for  such  purpose  as  such  committee 

shall  desire,  subject  to  the  direction  and  regulations  of  the 

regents  of  the  university:  provided  that  such  committee  shall 

not  remove  said  cabinets,  or  any  of  the  specimens  therein 

deposited,  from  the  rooms  in  wmeh  they  shall  be  deposited 

by  the  regents  of  the  university. 

2rt2?8m  t-     S  3.  So  much  of  the  act  entitled  "  An  act  to  amend  the  act 

ingSS^"  entitled  *  An  act  relative  to  the  University,'  passed  April  17, 

f^"itteii.  1815,"  as  exempts  the  regents  residing  in  the  city  of  New 

**"^-       York  from  attendance  at  the  meetings  of  the  regents  to  be 

held  during  the  session  of  the  legislature,  is  hereby  repealed. 

Ante^  p.  422. 

Actmg^be     g  4.  This  act  may  be  at  any  time  hereafter  altered,  modi- 
fied, or  repealed  by  the  legislature. 

CHAP.  536. 

AN  ACT  appropriating  the  revenues  of  the  Literature 
and  United  States  Deposit  Funds. 

'Passsb  July  11, 1851. 

The  People  of  the  State  of  New^  York^  represented  in  SeMi^ 
and  Assembly  f  do  enact  as  foUows: 

S  1.  There  shall  be  paid  annually,  by  the  treasurer,  on  the 
warrant  of  the  comptroller,  out  of  the  revenues  derived  from 
the  literature  fund,  to  the  several  academies  under  the  sape^ 
vision  of  the  regents  of  the  university,  the  sum  of  tweire 
thousand  dollars,  and  the  further  sum  of  twenty-eight  thou* 
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sand  doUais  fipom  the  income  of  the  United  States  deposit  '  ^* 
fund,  being  in  all  forty  thousand  dollars,  according  to  an 
apportionment  to  be  made  by  the  regents  among  the  said 
academies,  in  proportion  to  the  number  of  pupils  in  each  who 
shall  have  pursued  the  requisite  studies  to  enable  them  to 
diare  in  said  distribution;  there  shall  be  paid  to  the  Delaware  l^^m- 
academy  in  each  of  the  years  1851  and  1852,  the  sum  of  two 
hundred  and  eighty-nine  dollars  ajid  fifty  cents,  being  the 
interest  at  six  per  cent,  on  four  thousand  eight  hundred  and 
twenty-five  dollars  of  state  stock  held  by  the  comptroller  in 
trost  for  said  academy,  being  part  of  an  appropriation  for  said 
academy  by  chap.  170,  of  the  laws  of  1819. 

S  2.  There  shaU  be  paid  annually,  in  the  manner  provided  SS^^^^JJ^i. 
by  chapter  three  hundred  and  eleven  of  the  laws  of  one  thou- 
sand eight  hundred  and  forty-four,  out  of  the  income  of  the 
United  States  deposite  fund,  the  sum  of  ten  thousand  dollars, 
for  the  support  and  maintenance  of  the  State  Normal  school, 
and  the  sum  of  one  hundred  and  fifty  dollars  is  hereby  appro- 
priated to  the  State  Normal  school,  for  the  purchase  of  instru- 
ments to  be  used  in  giving  instruction  in  engineering  and 
surveying. 

S  3.  ifiere  shall  be  paid  by  the  treasurer,  on  the  warrant  Jndl^^ 
of  the  comptroller,  out  of  the  income  of  the  literature  fund,  »im. 
to  the  regents  of  the  university,  three  thousand  dollars  annu- 
ally, to  be  assigned  by  them  to  such  academies,  subject  to 
their  visitation,  for  the  purchase  of  text  books,  maps  and 
globes,  or  philosophical  or  chemical  apparatus,  as  may  apply 
lor  a  part  of  the  money  for  that  purpose,  on  the  terms  pre- 
scribed in  the  second  section  of  chapter  one  hundred  and  forty 
of  the  laws  of  one  thousand  eight  hundred  and  thirty-four. 

To  the  regents  of  the  university,  to  be  applied  to  defray  ^cteoroio- 
the  expense  of  continuing  the  meteorological  observatories, 
as  stated  in  the  fifth  section  of  chapter  three  hundred  and  one 
of  the  laws  of  one  thousand  eight  hundred  and  forty-nine,  the 
sum  of  one  thousand  five  hundred  dollars  annually. 

§  4.  The  treasurer  shall  pay  yearly,  on  the  warrant  of  the  Jf^"y°^S' 
comptroller,  out  of  the  income  of  the  United  States  deposits  J'„^/^f  •  Jj^ 
or  literature  funds,  not  otherwise  appropriated,  to  the  trustees  S^dSnTe^^ 
of  one  or  more  academies  in  each  county  of  the  state,  as  the  Jipiu'  ^ 
Agents  of  the  university  shaU  designate,  the  sum  of  ten  dol- 
lais  for  each  scholar  who  shall  have  been  instructed  in  such 
academy  during  at  least  one-third  of  the  academic  year,  in 
the  science  of  common  school  teaching. 

As  amended  by  Laws  of  1862,  ch.  235. 

S  5«  The  regents  of  the  university  shall  have  power,  in  their  Money 
discretion,  to  certify  to  the  comptroller,  as  entitled  to  receive  S55  tS 
appropriations  under  chapter  one  hundred  and  seventy-four  2Sdemie« 
of  the  laws  of  one  thousand  eight  hundred  and  forty-nine,  SJmpfud'^ 
?fiy  academy  or  academies  which  shall  have  given  instruction  ^fth^L 
^  the  science  of  common  school  teaching  during  the  year  i«w. 
^ghteen  hundred  and  fifty,  although  such  academy  or  acade- 
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'^^  ^  mies  may  not  have  strictly  complied  with  the  t«ms  of  said 
law;  and  the  certificate  of  the  regents  shall  be  to  the  comp- 
troller his  sufficient  warrant  for  the  payment  of  moneys  so 
certified  to  be  due  to  any  academy. 


CHAP.  644. 

AN  ACT  to  incorporate  Academies  and  High  Schools  in 

this  State. 

Passed  ^Toly  11, 1851. 

The  People  of  tJie  SUOe  of  New  York,  represented  in,  SenaU 
a/nd  AseembJjfj  do  enaet  as  follows : 

ctpitai  S  1.  It  shall  be  lawful  for  an  academy  or  high  school  fox 

■**^'  literary,  scientific,  charitable  or  religious  purposes,  to  issue, 
create  and  possess  a  capital  stock  not  exceeding  ten  thousand 
dollars,  which  stock  shall  be  deemed  personal  property  and 
shall  be  issued  in  shares  of  not  less  than  ten  dollars  each  to 
the  several  persons  subscribing  for  and  paying  in  the  same; 
and  in  the  election  of  trustees  of  any  such  corporation,  each 
stockholder  shall  be  entitled  to  give  one  vote  upon  each  share 
of  stock  actually  owned  by  him  at  the  time  or  such  election, 
whenjii.  S  2.  Whenever  any  such  corporation  formed  for  the  pu^ 
corportud.  pog^  ^£  establishing  an  academy  or  high  school  shall  have 
erected  a  building  for  school  purposes  of  the  value  of  two 
thousand  dollars,  and  shall  in  all  other  respects  comply  witb 
the  conditions  provided  by  law  to  authorise  tiie  regents  to 
incorporate  academies,  said  corporation  shall  be  declaj^  an 
academy  by  the  regents  of  the  ITniversity,  and  shall  eiyoy  all 
the  rights  and  privileges  conferred  by  law  on  the  academies 
of  this  State. 


CHAP.  184. 

AN  ACT  relative  to  the  incorporation  of  Colleges  and 

Academies. 

Passed  April  12, 1858. 

The  People  of  the  State  of  New  York^  represented  in  Senete 
and  Assembly f  do  enact  as  foUows : 

Bnieifor  §  1.  The  regcuts  of  the  University  shall  by  general  rules 
ti^f^  and  rc^gulations  to  be  established  by  them  from  time  to  time, 
prescribe  the  requisites  and  conditions  for  the  incorporation 
by  them  of  any  college,  university,  academy  or  other  institu- 
tion of  learning,  pursuant  to  the  power  Tested  in  the  said 
regents  by  the  act  entitled  "An  act  relative  to  the  Unive^ 
si^  "  passed  April  5,  1813,  and  by  the  revised  statutes  of 
this  Stete;  the  said  regents  are  hereby  empowered  at  any 
time  by  an  instrument  under  their  common  seal,  wbidi  shall 
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be  recoided  in  theofflcaof  tlie  Secretary  of  State,  to  inoor-  ^^^-^ 
poiate  any  uoivezsity  or  eoUege,  m  any  academy,  or  oth» 
institution  of  leanung,  under  such  name,  with  such  number 
of  tnistees  ex  other  managero,  and  with  such  powers  and 
pii^eges  and  sul^t  to  such  limitations  and  restrictions,  in 
all  respects  as  may  be  prescribed  by  law  or  as  tiie  said 
regents  may  deem  |»!oper  in  conformity  thereto,  and  erery 
mstitution  so  incorporated  in  addition  to  the  powers  which 
laay  be  vested  in  them  as  aforesaid,  shall  have  Hie  general 
pow^B  of  a  corporation  under  the  revised  statutes  of  this 

State.  Aatok  p.  416. 

S  2.  The  said  regents  may  at  any  time  on  sufficient  cause  ^^ 
shown  and  by  an  instrument  under  their  common  seal  to  be  ^nded 
recorded  as  aforesaid,  alt^,  amend  or  veipeal  the  charter  of  ^^'^i^^^ 
any  college,  university,  academy  or  other  institution  of  learn- 
ing whidi  may  hereaftec  be  incorporated  by  them,  and  may, 
on  the  petition  of  any  coUege,  acad^ny  or  other  institution 
of  learning  in  tiiis  State,  now  existing  and  sulject,  or  which 
may  hereafter  beo<»ne  subject  to  their  visitation,  alter  or 
modify  the  charter,  and  the  rights,  powers  and  privileges  oi 
sndi  institution  in  such  manner  and  on  such  terms  and  0(m- 
ditions  as  tiiey  may  deem  proper. 

§  3.  The  trustees  of  any  acad^ny  possessing  a  capital  stock  ^^SSn. 
pursuant  to  the  act,  chai)ter  five  hundred  and  forty-four  of 
the  laws  of  edghteen  hundred  and  fifty-one,  may  by  thek  by- 
laws prescribe  the  mode  and  manner  of  electing  trustees  of  the 
said  academy,  and  may  make  all  necessary  rules  and  r^guli^ 
tions  relative  to  such  eleetion ;  and  tiie  said  trustees  may,  if 
they  so  determine,  be  divided  into  three  classes  as  nearly 
equial  as  may  be,  who  shall  serve  respectively  one,  two  and 
three  years,  such  terms  of  service  to  be  determined  by  draw- 
ing therefor  under  the  direction  of  the  said  trustees ;  and  the 
trostees  th^^eafiter  elected  shall  serve  three  years.  The  trus- 
tees may  fill  all  vacancies  according  to  theic  number  by  deatii, 
resignation,  removal  from  the  State  or  otherwise;  and  any 
eleetion  of  trustees  by  any  academy  under  said  law  heretofore 
held,  is  hereby  affirmed  and  made  valid,  provided,  titiat  this 
act  shall  not  affect  any  action  heretofore  arising  out  of  any 
snch  election. 

S  4-  The  capital  stock  of  any  such  academy  shall  not  exceed  c^pi^ 
wy  thousand  dollars. 

S  5.  Six  members  of  the  board  of  regents  shall  hereafter  be  <Jn«"™- 
i^ecessary  to  form  a  quorum  for  the  transaction  of  business. 

S  6.  Any  citizens  not  less  than  ten  in  number,  of  whom  a 
JMBority  shall  be  inhabitants  of  this  State,  who  may  desire  to  ^^j^ 
ionnd  or  endow  a  medical  or  surgical  college  or  school  within 
^  State,  may  make,  sign  and  acknowledge  before  some 
officer  authorised  to  take  £e  acknowledgment  of  deeds,  a  cer- 
,  tiflcate  in  writing,  in  which  shall  be  stated  the  corporate 
^^ftme  of  the  proposed  institution,  the  names  of  the  persons 
Proposed  for  the  first  trustees,  the  plan  on  which,  and  the 
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fiin^  with  which,  it  is  intended  to  fonnd  and  provide  for 
said  institution,  and  the  name  of  the  town  or  city  in  which  it 
is  proposed  to  locate  the  same ;  and  shall  £Qe  such  certificate 
in  the  o£9ce  of  the  Secretary  of  State,  and  transmit  a  duplicate 
thereof  to  the  presiding  officer  of  the  r^ents  of  the  Univer- 
sity of  the  State  of  New  York. 
Capital  for  §  7.  If  it  shall  appear  to  the  satisfaction  of  the  regents  of 
'**°*''*  the  University,  that  the  sum  of  fifty  thousand  dollars  has  been 
subscribed  in  good  faith  for  the  endowment  of  such  institu- 
tion by  the  valid  subscription  of  responsible  parties,  and  at 
least  two-thirds  of  that  sum  has  been  actually  paid  in  or 
secured  in  such  manner  as  the  reg^its  may  approve,  to  be  in- 
vested in  buildings  and  site  for  college,  museum,  library, 
apparatus  and  other  needfiil  appurtenances  of  a  medical  col- 
lege, or  in  bonds  and  mortgages  on  unincumbered  real  estate 
or  stocks  of  the  United  States  or  of  this  State,  they  shall,  by 
act  under  their  seal,  grant  a  charter  pursuant  to  the  provi- 
sions of  this  act,  for  the  incorporation  of  such  college,  (naming 
therein  as  first  trustees  the  persons  specified  in  said  certifi- 
cate,) for  a  term  of  five  years,  with  a  condition  or  proviso 
therein  that  if  within  the  said  term  of  five  years,  the  trus- 
tees of  said  college  shall  present  to  the  regents  satisfac- 
tory evidence  that  there  has  been  paid  in  and  invested  as 
above  prescribid,  the  whole  of  said  sum  of  fifty  thousand  dol- 
lars, the  charter  thereof  shall  be  made  perpetual.  Upon  the 
fulfilment  of  said  condition,  or  upon  the  payment  in  the  first 
instance  of  the  said  sum  of  fifty  thousand  dollars,  the  said 
regents  shall  grant  said  college  a  perpetual  charter. 
i^onntof  g  8.  Such  collegc  may  hold  and  possess  real  and  personal 
property  to  the  amount  of  two  hundred  thousand  dollars,  but 
the  funds  or  property  thereof  shall  not  be  used  for  any  other 
purpose  than  for  the  legitimate  business  of  such  institution 
in  the  promotion  of  medical  and  surgical  science  and  instruc- 
tion in  all  departments  of  learning  connected  therev^l^. 
viSStiS^  S  9-  Such  college  shall  be  subject  to  the  general  provisions 
of  the  Revised  Statutes,  so  £ar  as  the  same  are  applicable,  te- 
gulating  the  practice  of  physic  and  surgery  withia  this  State. 
It  shall  be  subject  to  the  visitation  of  the  regents  of  the  Uni- 
versity, and  shall  make  an  annual  report  to  them  on  oath,  of 
the  condition  of  said  college  and  the  various  matters  required 
by  law  to  be  reported  by  other  colleges  and  academies,  and 
of  the  investment  of  the  funds  of  said  college ;  and  if  at  any  time 
it  shall  appear  that  the  sum  required  to  be  paid  in  has  not 
been  invested  in  the  manner  si>ecified  in  the  seventh  section 
of  this  act,  the  regents  of  the  university  are  hereby  emiwwered 
to  vacate  and  annul  said  charter. 
RSviwd  S  1^'  Every  institution  incorporated  under  this  act  shall 
statutes,  have  and  possess  all  the  powers  and  privileges,  and  be  subject 
to  the  provisions,  liabilities  and  restrictions  of  the  eighteenth  ^ 
chapter  of  the  first  part  of  the  Bevised  Statutes,  so  far  as  the 
same  are  applicable  and  have  not  been  repealed.    T3ie  board 
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of  trnstoesy  whioh  shall  eoaaist  of  not  lees  than  ten  nor  more  ^°^'  ^' 
than  twenty-four  persons,  shall  have  power  to  make  all  need- 
M  by*laws  and  rules  for  the  government  and  regulation  of 
said  college,  the  appointment  of  professors,  instructors,  and 
otlier  officers  thereof,  the  term  of  office  and  election  of  trus- 
tees, and  so  forth,  not  inconsistent  with  this  act  and  the  laws 
of  this  State,  Such  by-laws  may  be  altered  or  amended 
by  a  vote  of  two-thirds  of  the  members  constituting  said 
board,  notice  being  given  at  a  previous  regular  meeting  of 
said  board. 

S 11.  The  trustees  for  the  time  being  of  every  college  incor-  £g£^ 
poiated  pursuant  to  this  act,  shall  have  power  to  grant  and 
CDDfer  the  degree  oi  doctor  of  medicine  upon  the  reconmienda- 
tion  of  the  board  of  professors  of  said  college  and  of  at  least 
three  curators  of  tiie  medical  profession  appointed  by  said 
tnistees.  But  no  person  shall  receive  a  diploma  conferring 
sach  degree,  unless  he  be  of  good  moral  character  and  of  the 
age  of  twenty-one  years^  and  shall  have  received  a  good  Eng- 
lish education,  and  shall  have  pursued  the  study  of  medicine 
and  the  sciences  ccmnected  therewith  for  at  least  three  years 
after  the  age  of  sixteen  years,  and  have  received  instruction 
from  some  physician  and  surgeon  fully  qualified  to  practice 
his  profession,  until  he  is  quaMed  to  ent^  a  medical  college, 
and  (except  in  cases  hereafter  provided,)  shall  also  after  that 
age  have  attended  two  complete  courses  of  lectures  delivered 
in  some  incorporated  medical  college. 

5  12.  The  board  of  trustees  of  every  such  college  shall,  JgJJ§2*. 
upon  payment  of  matriculation  and  demonstrator's  fees 
which  shall  not  exceed  the  sum  of  five  dollars  each)  admit 
0  its  course  of  instruction,  without  further  charge,  any  num- 
)er  of  young  persons  of  the  State  of  New  York,  (not  exceed- 
ing ten  at  any  one  time,)  of  good  scholarship  and  moral 
character,  who  are  in  indigent  circumstances;  the  evidence 
of  qualification  shall  be  a  certificate  from  the  judge  of  the 
comity  in  which  the  applicant  resides. 

S  13«  This  act  shall  take  effect  immediately,  and  all  statutes  Bep^L 
and  acts  of  the  legislature  inconsistent  with  the  provisions  of 
this  act,  are  hereby  repealed. 


CHAP.  50. 

AN  ACT  to  amend  the  Revised  Statutes,  relative  to  the 
time  of  sending  in  the  annual  reports  of  academies 
subject  to  the  visitation  of  the  regents. 

Passed  March  9,  1865. 
Ths  People  of  the  State  of  New  York,  represented  in  Senate 

ond  Assembly  J  do  enact  as  follows : 

5 1.  Every  academy  or  institution  of  learning,  subject  to  jgjjj 
the  visitation  of  the  regents,  is  hereby  required,  as  early  as  year. 
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at  the  end  of  six  montiis,  shall  be  placed  in  the  cnstody  of 
the  regents  of  the  university,  subject  to  future  distribution 
by  the  Legislature;  the  pro<^deds  of  any  such  sales  made  by 
the  said  regents,  after  deducting  their  necessary  expenses 
under  this  act,  shall  be  paid  into  the  state  treasury.  Persons 
who  may  have  already  subscribed  for  or  purchased  said  docu- 
ments, or  such  of  tibiem  as  may  have  been  published,  shall 
be  credited  with  the  amount  they  may  have  paid,  and  be 
allowed  to  complete  their  sets  at  the  price  fixed  by  the  r^nts 
as  aforesaid. 


CHAP.  527, 

AN  ACT  in  relation  to  dividends  to  stockholders  of  Aca- 
demies and  other  institutions  of  learning,  and  the  distri- 
bution of  the  public  funds  to  the  same. 

Passed  April  15, 1857;  three-fifths  being  present 

The  People  of  the  State  of  Neno  York,  represmted  in  Senate 
and  Assembly 9  do  enact  as  foUows : 

Apporuon-      §  L  That  portion  of  the  income  of  the  literature  fimd  and 

Swm^  of  the  United  States  deposit  fund  apportioned  to  academies 
and  other  institutions  of  learning  under  the  visitation  of  the 
regents  of  the  university,  shall  hereafter  be  apportioned  and 
paid  only  to  such  as  shall  in  good  faith  devote  the  entire 
income  and  earnings  thereof,  from  whatever  source  the  same 
may  be  derived,  to  the  sole  and  proper  use  of  such  academy 
or  institution. 

DiTidendfl       S  2.  ISo  academy  or  institution  of  learning  which  shall  here*. 

^1^'  after  pay  to  its  stockholders,  shareholders  or  other  persons 
claiming  rights  of  ownership  therein  any  dividend,  or  any 
portion  of  its  earnings  or  other  income,  from  whatever  source 
derived,  shall  be  entitled  to  receive  any  share  in  the  distribu- 
tion of  funds  appropriated  to  academies.       See  p.  436. 

Power  of        g  3.  The  regents  of  the  university  shall  make  and  establish 

regents,  ^^^j^  ^^j^  ^^^  regulations  as  they  may  deem  necessary  to 
carry  into  effect  the  provisions  of  this  act,  and  they  shall  have 
full  power  to  examine  by  themselves,  or  their  secretary*  into 
the  manner  in  which  all  institutions  of  learning  subject  to 
their  visitation  are  conducted,  to  the  end  that  they  may  report 
the  same  to  the  legislature. 

lb.  g  4.  The  regents  of  the  university  are  hereby  authorised 

and  empowered  to  give  such  relief  to  academies  in  rdation  to 
the  distribution  of  public  tands  as  has  hitherto  been  renderc^ 
by  the  legislature,  whenever  in  their  judgment  such  relief  is 
equitable  and  just,  or  rendered  necessary  by  error  in  their 
reports  or  by  error  in  distribution  of  said  funds. 

g  5.  All  acts  or  parts  of  acts  inconsistent  witili  the  pi^ 
visions  of  this  aet  are  hereby  repealed. 
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CHAP-  426. 

AN  ACT  to  amend  an  act  entitled  ''An  act  in  relation  to 
diyidends  to  stockholderB  of  academies  and  other  institu- 
tiona  of  learning,  and  the  distribution  of  the  public 
funds  to  the  same/'  passed  April  fifteenth,  eighteen 
hundred  and  fifty-seven. 

Passbd  April  16, 1859. 

Ths  People  of  the  State  of  New  Tork^  re^esented  in  Senate 
and  Assen^ly^  do  enact  as  follows : 

5  !•  The  act  entitled  "An  act  in  relation  to  dividends  to  ;[^*nded. 
stockholders  of  academies  and  other  institutions  of  learning, 
aad  the  distribution  of  the  public  funds  to  the  same,"  pass^ 
April  fifteenth,  eighteen  hundred  and  fifty-seven,  is  hereby 
amended  by  striking  out  sections  one  and  two  and  substitut- 
ing in  lieu  thereof  the  following  words:  "No  academy  or  in-  Jendltobc 
stitution  of  learning  shall  hercifter  pay  to  its  stockholders,  |^^^^"f^ 
shareholders,  or  ot£er  persons  claiming  rights  of  ownership  onutandiSg 
therein,  any  dividends,  or  any  portion  of  its  earnings  or  other  ^^^' 
income,  from  whatever  source  derived,  while  there  is  any 
outstanding  indebtedness  against  the  said  academy  or  insti- 
tution,    J^  moneys  received  by  any  academy  or  other 
institution  in  the  annual  distribution  of  the  lit^ature  and 
United  States  deposit  funds,  shall  be  appUed  exclusively, 
by  the  trustees  of  such  academy  or  institution,  towards  pay- 
ing the  salaries  of  teachers,  and  shall  not,  in  any  case,  make 
a  part  of  any  dividend  to  stockholders,  shareholders^  or  other 
persons  claiming  rights  of  ownership  therein."      Ante,  p.  434. 


CHAP.  44. 

AN  ACT  concerning  District  School-Houses. 

Passed  February  17,  1831. 

The  People  of  the  State  of  New  Yot\  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

3  1.  Whenever  a  school-house  shall  have  been  built  or  ^^^ 
purchased  for  a  district,  the  site  of  such  school-house  shall  honae. 
not  be  changed,  nor  the  building  thereon  be  removed,  as  long 
as  the  district  shall  remain  unsutered,  unless  by  the  consent, 
in  writing,  of  the  commissioners  of  common  schools,  or  a 
majority  of  them,  of  the  town  or  towns  within  which  such 
district  shall  be  situated,  stating  that  in  their  opinion  such  re- 
moval is  necessary;  nor  then,  unless  two-thirds  of  all  those 
present  at  a  special  meeting  of  such  district,  called  for  that 
purpose,  and  qualified  to  vote  therein,  shall  vote  for  such 
removal  and  in  &vor  of  such  new  site. 

3  D:,  114 
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at  the  end  of  six  montiis,  fihall  be  placed  in  the  costody  of 
the  regents  of  the  university,  subject  to  futnie  distribution 
by  the  Legislature;  the  proceeds  of  any  such  sales  made  by 
the  said  regents,  after  deducting  their  necessary  exposes 
under  this  act,  shall  be  paid  into  the  state  treasury.  Persons 
who  may  have  already  subsmbed  for  or  purchased  said  doea- 
ments,  or  such  of  them  as  may  have  been  published,  shall 
be  credited  with  the  amount  they  may  have  paid,  and  be 
allowed  to  complete  their  sets  at  the  price  fixed  by  the  regents 
as  aforesaid. 


CHAP.  527, 

AN  ACT  in  relation  to  dividends  to  stockholders  of  Aca- 
demies and  other  institutions  of  learning,  and  the  distri- 
bution  of  the  public  funds  to  the  same. 

Passed  April  15, 1857;  three-fifths  being  present 

The  People  of  the  State  of  New  York^  represented  m  Senat$ 
and  Assembly  J  do  enact  as  foUows : 

Apportion-      S  1.  That  portiou  of  the  income  of  the  literature  fund  and 
SSL^      of  the  United  States  deposit  fund  apportioned  to  academies 
and  other  institutions  of  learning  under  the  visitation  of  the 
regents  of  the  university,  shall  hereafter  be  apportioned  and 
paid  only  to  such  as  shall  in  good  faith  devote  the  entire 
income  and  earnings  thereof,  from  whatever  source  the  same 
may  be  derived,  to  the  sole  and  proper  use  of  sudi  academy 
or  institution. 
BiTidendfl       §  2.  ^o  academy  or  institution  of  learning  which  shall  heie- 
fof£Sf'     after  pay  to  its  stockholders,  shareholders  or  other  persons 
claiming  rights  of  ownership  therein  any  dividend,  or  any 
portion  of  its  earnings  or  other  income,  from  whatever  source 
derived,  shall  be  entitled  to  receive  any  share  in  the  distribn- 
tion  of  funds  appropriated  to  academies.       See  p.  436. 
powerjof        g  3.  The  regents  of  the  university  shall  make  and  establish 
such  rules  and  regulations  as  they  may  deem  necessary  to 
carry  into  effect  the  provisions  of  this  act,  and  Ihey  shall  have 
full  power  to  examine  by  themselves,  or  their  secretary,  into 
the  manner  in  which  all  institutions  of  learning  subject  to 
their  visitation  are  conducted,  to  the  end  that  they  may  report 
the  same  to  the  legislature. 
».  §  4.  The  regents  of  the  university  are  hereby  authorised 

and  empowered  to  give  such  relief  to  academies  in  relation  to 
the  distribution  of  public  funds  as  has  hitherto  been  rendered 
by  the  legislature,  whenever  in  their  judgment  such  relief  is 
equitable^  and  just,  or  rendered  necessary  by  error  in  tiielr 
reports  or  by  error  in  distribution  of  said  funds. 

§  5.  All  acts  or  parts  of  acts  inconsistent  witili  tito  pro- 
visions of  this  act  are  hereby  repealed. 


rogentB. 
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CHAP.  426. 

AN  ACT  to  amend  an  act  entitled  ''An  act  in  relation  to 
diYidends  to  stockholderB  of  academies  and  other  institu- 
tions of  learning,  and  the  distribution  of  the  public 
funds  to  the  same,"  passed  April  fifteenth,  eighteen 
hundred  and  fifty-seven. 

Passed  April  16, 1859. 

Ths  People  of  the  State  of  New  Tork^  re^esented  in  Senate 
and  IssenMy^  do  enact  as  follows : 

5 1.  The  act  entitled  "An  act  in  relation  to  dividends  to  ^^^^ 
stockholders  of  academies  and  other  institutions  of  learning, 
and  the  distribution  of  the  public  fimds  to  the  same,"  pass^ 
April  fifteenth,  eighteen  hundred  and  fifty-seven,  is  hereby 
am^ded  by  striking  out  sections  one  and  two  and  substitut- 
ing in  lieu  thereof  the  following  words:  "No  academy  or  in-  JJSj^'J^^^j 
stitation  of  learning  shall  hereafter  pay  to  its  stockholders,  ^^^^"f' 
filiareholders,  or  ot£er  persons  claiming  rights  of  ownership  oatotandt^ 
therein,  any  dividends,  or  any  portion  <rf  its  earnings  or  other  SSS!***^" 
income,  fi^om  whatever  source  derived,  while  there  is  any 
outstanding  indebtedness  against  the  said  academy  or  insti- 
tution.    Ml  moneys  received  by  any  academy  or  other 
institution  in  the  annual  distribution  of  the  lit^ture  and 
United  States  deposit  funds,  shall  be  appUed  exclusively, 
by  the  trustees  of  such  academy  or  institution,  towards  pay- 
ing the  salaxies  of  teachers,  and  shall  not,  in  any  case,  make 
a  part  of  any  dividend  to  stockholders,  shareholders^  or  other 
persons  claiming  rights  of  ownership  therein."      Ante,  p.  434. 


CHAP.  44. 

AN  ACT  concerning  District  School-Houses. 

Passed  February  17,  1831. 

The  People  of  the  State  of  New  TorTc,  represented  in  Senate 
and  Assembly 9  do  enact  as  follows  : 

S  !•  Whenever  a  school-house  shall  have  been  built  or  siteof 
purchased  for  a  district,  the  site  of  such  school^house  shall  hoiuS. 
not  be  changed,  nor  the  building  thereon  be  removed,  as  long 
as  the  district  shall  remain  unsStered,  unless  by  the  consent, 
in  writing,  of  the  commissioners  of  common  schools,  or  a 
mjgority  of  them,  of  the  town  or  towns  within  which  such 
district  shall  be  situated,  stating  that  in  their  opinion  such  re- 
moval is  necessary;  nor  then,  unless  two-thirds  of  all  those 
piesent  at  a  special  meeting  of  such  district,  called  for  that 
piupose,  and  qualified  to  vote  therein,  shall  vote  for  such 
i^Bmoval  and  in  &vor  of  such  new  site. 

3  D!,  114 


S  2.  Sucb  vote  shall  be  taken  by  ayes  and  noes,  and  the 
name  of  each  voter  with  the  vote  that  he  shall  give,  shall  be 
entered  by  the  derk  in  the  records  of  such  school  distnct 

3  D.,  114. 

Kotioe.  $  3.  Every  notice  of  a  district  meeting  cslted  in  poMnanoe 
of  this  act,  shall  state  the  poiposefor  whiob  anoh  meeting  is 
called. 

3  D.,  114. 

^oShot  S  ^  Whenever  tiie  site  of  a  school-hoose  shall  have  been 
Mdbaifd.  changed  as  herein  provided,  the  inhalntants  of  the  distiict 
*^'  entitled  to  vote,  lawfully  assembled  at  any  district  meeting, 
shall  have  power,  by  a  m^ority  of  the  votes  of  tiiose  present, 
to  direct  the  sale  of  the  former  site  or  lot,  and  the  buil^gs 
thereon,  and  appurtenances,  or  any  part  thereof,  at  sacb  price 
and  upon  such  t^ms  as  they  shaQ  deem  most  advantageous 
to  the  district;  and  any  deed  duly  executed  by  liie  trustees 
of  such  district,  or  a  majority  of  them,  in  pursuance  of  sudi 
direction  shall  be  valid  and  effectual  to  pass  all  tiie  estate  or 
interest  of  such  school  district,  in  the  premises  intended  lo  be 
conveyed  thereby,  to  the  grantee  named  in  such  deed;  and 
when  a  credit  shall  be  directed  to  be  given  upon  such  sale, 
for  the  consideration  money,  or  any  part  thereof,  the  trustees 
are  hereby  authorised  to  take,  in  their  corporate  name,  sndi 
security  by  bond  and  mortgage,  or  otherwise,  for  the  pay- 
ment thereof,  as  they  shall  deem  best,  and  shall  bold  l£e 
same  as  a  corporation,  and  account  therefor  to  their  fiucees- 
sors  in  office  and  to  the  district,  in  the  manner  they  are  now 
required  by  law  to  account  for  moneys  received  by  them; 
and  the  trustees  of  any  such  district  for  the  time  being,  may, 
in  their  name  of  office,  sue  for  and  recover  the  moneys  due 
and  unpaid  upon  any  security  so  taken  by  them  to  their  pre- 
decessors in  office,  with  interests  and  costs. 
ATaUi  how  g  6.  All  moneys  arising  fiom  any  sale  made  in  pursuance 
pued.*^  of  the  last  preceding  section,  shall  be  appropriated  to  the 
payment  of  the  expenses  incurred  in  procuring  a  new  site 
and  in  removing. or  erecting  a  school-house,  or  either  of  them, 
so  far  as  such  application  l£iereof  shall  be  necessary. 
BepeaL  g  6.  The  sixty-sixtii  section  of  title  two,  chapter  fifteen  of 

the  first  part  of  the  Bevised  Statutes  is  hereby  repealed. 

Ante,  Tol  1,  p.  426. 

CHAP.  206. 

AN  ACT  to  amend  the  Revised  Statutes  relating  to  Com- 
mon Schools. 

Passed  April  21^  1831. 
Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  f  do  enact  as  follows : 

ReviBed         S  1.  The  provisions  of  the  twenty-sixth  section  of  article 
t^Ha.    third,  titie  second  of  chapter  fifteen  of  the  first  part  of  the 
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Beviaed  Statutes  are  hereby  e:cteiid6d  to  all  cases  where  a  ^^^'  ^' 
sdiod  difitnot  ahall  haTe  been  formed  at  sueh  time  previous 
to  the  first  day  of  January,  as  not  to  have  allowed  a  reason- 
able time  to  histve  kept  a  sehool  therein  for  the  term  of  three 
montts,  sueh  district  having  bee&  formed  out  of  a  district  or 
tUstiicts  in  which  a  schocd  shall  hiwe  been  k^t  for  three 
months,  by  a  teacher  duly  qualified^  during  the  year  preced- 
ing the  fliBt  of  January.     Ante^  yoL  i,  p*  421. 

S  2.  The  warrant  annexed  to  any  tax  list  for  the  collection  J^™* 
<rf  a  district  tax  for  erecting  or  repairing  any  school-house 
shall  command  the  coUeetoi^  in  ease  any  person  named  in 
such  list  shall  not  pay  the  smn  therein  set  opposite  to  his 
name  on  d^naod,  to  levy  the  same  of  his  goods  and  chattels 
in  the  same  manner  as  on  warrants  issued  by  the  board  of 
siqperrisors  to  the  coQectors  of  towns ;  and  such  part  of  the 
€|^ty-eiglith  seotion  of  avtide  five  of  the  aforesaid  title  as  is 
lepugnant  thereto  is  hereby  repeated. 

13  W.,  629;  16  W.,  608. 


CHAP.  317. 

AU  ACT  to  amend  the  Act  relating  to  Common  Schools. 

Fassbd  April  20, 1832. 

Tke  P$0!pl$  of  the  Btate  6f  Neuo  York,  represented  in  Semte 
ani  Assembly 9  do  enact  as  follows : 

51.  All  taxes  directed  to  be  raised  by  the  act  hereby  t"^®^ 
amended,  shall  be  collected  in  the  manner  prescribed  in  the  ^  ®^ 
second  section  of  the  act  entitled  "  An  act  to  amend  the 
Beyised  Statutes  relating  to  common  schools,^'  passed  April 
2l5t,1831. 

18  W.,  608. 

Si  2.  So  much  of  the  eighty-eighth  section  of  the  Revised 
Statutes  relating  to  common  schools  as  directs  the  manner  of 
enfordng  the  collection  of  a  school  tax,  is  hereby  abolished. 


CHAR  34. 

AN  ACT  relating  to  public  instruction. 

Passbd  March  14, 1835. 

The  People  of  the  State  of  New  Torh,  represented  in  Senate 
md  Assembhfj  do  enact  as  foMows: 

%  1*  ISie  superintendent  of  common  schools  shall  procure  ^«^^^. 
and  famish  to  each  of  the  school  districts  in  this  state,  two  el.  "" 
copies  of  the  report  of  a  committee  of  the  regents  of  the  uni- 
versity, on  the  education  of  common  school  teachers,  presented 
to  the  regents  cfn  the  eighth  day  of  January  last  for  the  use 
of  said  dSsttiets. 


Qaoraiiiof 
tnutees. 
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S  2.  The  expense  of  proconng  and  famisluiig  said  lepoit, 
shall  be  defrayed  in  the  usual  way  of  defraying  like  expenses. 

S  3.  Seven  trostees  of  any  academy  shall  be  a  qnorom  for 
the  transaction  of  business,  and  so  much  of  the  forty-first 
section  of  the  first  title  of  diapter  fifteen  of  the  ^t  piirt  of 
the  Seyised  Statutes,  as  requires  a  m^yority  of  the  whole 
number  of  trustees  for  a  quorum  for  the  transaction  of  bott* 
ness,  is  hereby  repealed. 


Sdiool 
district 
Ubnry. 


Additions 
to  the  same. 


Librarian. 


Taxes. 


CHAP.  80. 

AN  ACT  relating  to  pubKc  instruction. 

PAfiSBD  April  13, 18S5. 

The  People  of  the  State  of  New  York,  represmted  in  /S^nofr 
(md  Assembly,  do  enact  as  fMows : 

S  1.  The  taxable  inhabitants  of  each  school  district  in  the 
state,  shall  have  power,  when  lawfully  assembled  at  any  dis^ 
trict  meeting,  to  lay  a  tax  on  the  district,  not  exceeding  twenty 
dollars  for  t£e  first  year,  lor  the  purchase  of  a  district  library, 
consisting  of  such  books  as  they  shall  in  their  district  meeting 
direct,  and  such  further  sum  as  they  noiay  deem  necessary  for 
the  purchase  of  a  book  case.  The  intention  to  propose  such 
tax,  shall  be  stated  in  the  notice  required  to  be  given  for  such 
meeting. 

%  2.  The  taxable  inhabitants  of  each  school  district  shall 
also  have  power,  when  so  assembled  in  any  subsequent  year,  to 
lay  a  tax  not  exceeding  ten  dollars  in  any  one  year,  for  the 
purpose  of  making  additions  to  the  district  library. 

%  3.  The  clerk  of  the  district,  or  such  other  person  as  the 
taxable  inhabitants  may  at  their  annual  meeting  designate 
and  appoint  by  a  m^yority  of  votes,  shall  be  the  librarian  of  the 
district,  and  shall  have  the  care  and  custody  of  the  library, 
under  such  regulations  as  the  inhabitants  may  adopt  for  lus 
government. 

S  4.  The  taxes  authorized  by  this  act  to  be  raised,  shall  be 
assessed  and  collected  in  the  same  manner  as  a  tax  for  build- 
ing a  school  house. 


Tnisteea 
bow  to 
report. 


CHAP.  241. 

AN  ACT  concerning  conunoa  schools. 

Pasbsd  April  22, 1887. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  trustees  of  school  districts  to 
state  in  their  annual  reports,  the  amount  of  money  paid  foi 
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tettfihfirs'  wages  in  additiim  to  the  pablie  money  paid  therefor,  ^°^*  ^• 
aad  such  other  infonnation  in  relation  to  the  schoola  and  the 
districts  as  the  superintendent  of  common  schools  may  from 
time  to  time:  require. 

S  2.  It  shall  be  the  duty  of  the  commissioners  of  common  !^?^^how 
schools  to  state  in  their  annual  reports,  the  amount  of  money  ^"^  '®p<>'^- 
paid  for  teachers'  wages,  in  addition  to  the  public  money  paid 
therefor,  in  the  districts,  parts  of  districts  and  neighborhoods 
fiom  which  reports  shall  have  been*  received  by  them  or  their 
immediate  predecessors  in  ofBce,  with  such  other  information 
as  the  superintendent  of  common  schools  may  from  time  to 
time  require,  in  relation  to  the  districts  and  schools  within 
their  town. 

S  3.  Oommissioners  who  neglect  to  furnish  the  information  n^^^ '"" 
required  by  the  last  preceding  section,  shall  severaUy  forfeit 
to  their  town,  for  the  use  of  Sie  common  schools  therein,  the 
sum  of  ten  dollars,  to  be  sued  for  by  tiiie  supervisor  of  the 
town. 

$  4.  The  institutions  in  which  departments  for  the  instruc-  ^almiea 
tiofn  of  common  school  teachers  are  or  shall  be  established,  abonrcom 
shall  make  to  the  superintendent  of  common  schools  an  JSJSjJ^^'^ 
annual  report  of  the  condition  of  those  departments,  in  such 
fonn  and  containing  such  information  as  he  may  from  time  to 
time  require;  and  in  respect  to  the  organization  and  manage- 
ment of  the  departments  and  the  course  of  studies  therein, 
the  said  institutions  shall  be  governed  by  such  direction  as 
he  may  prescribe:  and  he  may  direct  the  said  forms  and 
direction  to  be  printed  by  the  state  printer. 

S  &  Oommissioners  of  common  schools  shall  be  entitled  to  m^Uen! 
receive  one  dollar  par  day  for  every  day  actually  and  neces- 
sarily devoted  by  them  in  their  official  capacity,  to  the  service 
of  the  town  for  which  they  may  be  chosen,  the  same  to  be 
paid  in  like  manner  as  other  town  officers  are  paid. 

S  6.  The  inhabitants  of  school  districts  shall  have  power,  ^^ntea 
whenever  they  shall  be  lawfully  assembled  at  any  district  ^^;[^ed. 
mbeeting,  to  vote  a  tax  for  the  purchase  of  a  book  for  the  pur- 
pose of  recording  the  proceedings  of  their  respective  districts. 


CHAP.  177. 

AN  ACT  respecting  school  district  libraries. 

Passed  April  16,  1839. 

Tlie  People  of  the  State  of  New  TorJcj  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

S 1.  The  trustees  of  every  school  district  shall  be  trustees  wi2i^o^f 
of  the  library  of  such  district;  and  the  property  of  all  books  w^"^*' 
therein,  and  of  tiie  case  and  other  appurtenances  thereof, 
shall  be  deemed  to  be  vested  in  such  trustees,  so  as  to  enable 
tibem  to  TniiJtttfMTi  any  action  in  relation  to  the  same.    It  shall 
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sxp^ '  ^  ^^^  ^^^  to  preserve  saoh  books  and  keep  tbi»n  in  lepair^ 

^^      and  the  expenses  inoaned  for  that  porpose,  may  be  Incloded 

in  any  tax  list  to  be  made  oat  by  them  as  trustees  (tf  a  disk 

trict,  and  added  to  any  tax  voted  by  a  district  meettng,  and 

LibrarieB.    shall  be  Collected  and  paid  over  in  the  same  matmar.    The 

librarian  of  any  district  library  shall  be  sabject  to  the  diiM' 

tions  of  the  trustees  thereof,  in  all  matters  relating  to  the 

preservation  of  the  books  and  aiqpnrtenanoes  of  the  Ubrary, 

and  may  be  rmoioved  from  office  by  them  for  mlfol  disobd* 

dience  of  such  direetionsy  or  for  any  wilftal  n^^ect  of  intyi 

and  whenever  they  shall  have  reason  to  apprdiend  the  \om 

of  any  such  books,  or  their  injury,  or  destractlon  by  his  mil* 

conduct;  and  whenever  a  vacancy  shall  exist  in  tlie  oAoeof 

librarian,  the  same  shall  be  supplied  by  the  trustees  until  the 

next  annual  meeting  of  the  inhabitants  of  the  district 

Lubuity        g  2.  Trustees  of  school  districts  shall  be  liable  to  their  sue* 

o  tra8t«ee.  ^^^gg^,^  fyj^  auynegloct  or  omlsston,  in  relatiou  to  the  careaiid 

superintendence  of  district  or  joint  libraries,  by  which  any 

books  therein  are  lost  or  injured,  to  the  full  amount  of  sooh 

loss  or  injury  in  an  action  on  the  case,  to  be  brought  by 

such  successors  in  their  name  of  offiee. 

Begnia-         g  3.  A  sct  of  general  regulations  respeetmg  tiie  pressrvs* 

m^^     tion  of  school  district  libraries,  the  delivery  of  them  oy  lifaMir 

^^^^     rians  and  trustees  to  their  successors  in  office,  the  uaeof  them 

by  the  inhabitants  of  the  district,  the  number  of  volume  to 

be  taken  by  any  one  person  at  any  one  time  or  during  any 

term,  the  periods  of  tbeur  return,  the  fines  and  penalttos  that 

may  be  imposed  by  the  trustees  of  such  libraries  for  not 

returning,  losing  or  destroying  any  of  the  books  thecem,  or 

for  soiling,  defo^g  or  injuring  them,  may  be  framed  by  the 

superintendent  of  common  sdiools,  and  prhited  C(^ies  thereof 

shall  be  furnished  to  each  school  district  of  the  stats,  whidi 

regulations  shall  be  obligatory  upon  all  persons  and  offieen 

having  charge  of  such  libraries,  or  using  or  possessing  any  of 

f^^  the  books  thereof.    Such  fines  may  be  recovered  in  an  action 

of  debt,  in  the  name  of  the  trustees  of  any  such  lilmiry,  of  tbe 

person  on  whom  tjiey  are  imposed,  except  sudi  person  bea 
minor;  in  which  case  they  may  be  recovered  of  the  parent  or 
guardian  of  such  miilor,  unless  notice  in  writing  shall  ba^^ 
been  given  by  such  parent  or  guardian  to  the  trustees  of  sach 
library,  that  they  will  not  be  responsible  for  any  books  de- 
livered such  minor.  And  persons  with  whom  minors  refflde 
shall  be  liable  in  the  same  manner,  and  to  the  same  extent, 
in  cases  where  the  parent  of  such  minor  does  not  reside  in  tbe 
district. 
Appeals  to  3  4.  Any  person  conceiving  himself  aggrieved  by  any  act 
tondrat  or  decision  of  any  trustees  of  school  districts,  concerning  di^ 
trict  school  libraries  or  t3ie  books  therein,  or  the  use  of  snca 
books,  or  of  any  librarian,  or  of  any  district  meetins^  in  ^^ 
tion  to  their  school  lilnrary,  may  appeal  to  the  snpermtondi*^ 
of  common  schools,  in  the  same  manner  as  provided  by  1a^ 
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in  lelatioii  to  common  schools,  and  his  decisions  thereon  shall  ^°^'*  ^' 
beftaal. 

S  5.  The  legal  voters  in  any  two  or  more  adjoining  districts  Joint  iii>r». 
may,  in  such  cases  as  shall  be  approved  by  the  superintendent  or'num^^ 
of  common  schools,  nnite  their  library  moneys  and  ftands  as  ^•*^**»- 
they  shall  be  received  or  collected,  and  purchase  a  Joint 
library  for  the  use  of  the  inhabitants  of  such  districts,  which 
slukU  be  selected  by  the  trustees  thereof,  or  by  such  person 
as  tiliey  shall  designate,  and  shall  be  under  the  charge  of  a 
librarian  to  be  appointed  by  them;  and  the  foregoing  provi- 
sioos  of  this  act  shall  be  applicable  to  the  said  joint  libraries, 
except  that  the  property  in  them  shall  be  deemed  to  be 
vested  in  all  the  trustees  for  the  time  being  of  the  districts  so 
united.  And  in  case  any  such  district  s£dl  desire  to  divide 
such  library,  such  division  shall  be  made  by  tiie  trustees  of 
tlie  two  districts  whose  libraries  are  so  united:  and  in  case 
they  cannot  agree,  then  such  division  shall  be  made  by  three 
disinterested  persons,  to  be  appointed  by  the  superintendent 
of  common  sdiools. 

S  6.  The  moneys  directed  to  be  distributed  to  common  Dutribo- 
schools  by  the  fourth  section  of  chapter  two  hundred  and  \nS^ 
thirtynseven  of  the  acts  of  1838,  shall  be  applied  to  the  pur-  "'^'' 
ehaae  of  books  for  a  district  library  for  the  term  of  five  years; 
and  the  said  moneys  shall  be  distributed  to  the  school  dis- 
tdcto  in  the  same  manner  and  proportions  as  the  public 
school  money,  and  upon  the  like  terms  and  conditions  in  all 
respects.     -Aid  if  by  reason  of  non-compliance  with  such  25?  bi* 
oo^tions,  any  library  money  shall  be  withheld  from  any  wiiLieid. 
school  district,  the  same  may  be  distributed  among  other 
districts  complying  with  such  conditions,  or  may  be  retained 
and  paid  subsequently  to  the  district  from  which  the  same 
was  withheld,  as  shall  be  directed  by  the  superintendent  of 
oommon  sdiools,  according  to  the  circumstances  of  the  case. 

Ante,  p.  96. 

S  7.  The  superintendent  of  common  schools,  whenever  ^^^ 
requested  by  the  trustees  of  a  school  district  under  the  diteo-  iect^^ 
tions  of  the  legal  voters  of  such  district,  may  select  a  libraiy  tSS^', 
for  their  use,  and  cause  the  same  to  be  delivered  to  the  deik 
of  the  county  in  which  such  district  is  situated,  at  its  expense. 
He  shaQ  transmit  a  sufficient  number  of  copies  of  this  act  to  {f^£; 
supply  each  school  district  in  the  state,  with  forms  and  in-  e^ti^ 
Btroctions  for  its  execution,  to  the  deribs  of  the  respective  ^^^^ 
counties,  who  shall  forward  the  number  directed  to  each 
school  district  in  his  county  to  the  clerk  tliereof. 
m.— 5» 
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CHAP.  330. 

AN  ACT  to  amend  title  second  of  chapter  fifteen  of  the 

first  part  of  the  Revised  Statutes,  relating  to  common 

schools. 

Passbd  Mat  3, 1839. 

The  People  of  the  State  of  New  Yorky  represented  in  SemUe 
and  Assembly y  do  ena>ct  as  foUows  : 

School  S  1.  In  all  cases  in  which  the  board  of  supervisors  of  any 

^t^  to    county  may  have  omitted  during  the  last  year  to  add  to  tto 
Ski?SSw*°  sums  of  money  to  be  raised  on  each  of  the  towns  of  tbeir 
niBod.       county,  a  sum  equal  to  the  school  and  library  money  which 
was  api)ortioned  to  such  town  by  the  superintendent  of  com- 
mon schools  the  past  year,  it  shall  be  their  duty,  at  their  next 
annual  meeting,  to  add  the  amount  so  deficient  to  the  sums 
of  money  to  be  raised  on  the  respective  towns  in  such  couniy, 
which  moneys,  together  with  the  fees  of  the  collector,  shil 
be  levied  and  collected  in  the  same  manner  as  other  moneys 
How  »ppor-  directed  to  be  raised  on  the  town :  and  shall  be  added  to  the 
tioned.       moneys  to  be  apportioned  to  the  school  districts  in  such  town 

at  the  next  apportionment. 

pntore  g  2.  Wheuevcr  any  board  of  supervisors  shall  hereafter 

iSi^i^l   omit,  at  their  annual  meeting,  to  add  to  the  sums  of  money 

^^         to  be  raised  on  the  towns  of  their  county,  an  equal  sran  to 

that  apportioned  to  such  towns  by  the  superintendent  of 

common  schools  in  any  year,  it  shaU  be  their  duty  to  hold  a 

special  meeting  for  the  purpose  of  adding  the  sum  that  may 

be  deficient,  whenever  it  can  be  done  in  time  to  allow  sn(i 

deficient  sum  to  be  collected  with  the  other  taxes  of  the 

county;  and  such  special  meeting  shall  be  notified  by  the 

clerk  of  the  board  of  supervisors  on  receiving  notice  of 

the  deficiency  firom  a  majority  of  the  board  of  supervisors 

of  said  county;  and  in  case  such  deficient  sum  shall  not 

be  directed  to  be  raised  at  a  special  meeting,  it  shall  be  the 

duty  of  the  supervisors  of  such  county,  at  tiieir  next  annual 

meeting,  to  add  the  amount  of  such  deficiency  to  tlie  smnsto 

be  raised  on  each  of  the  towns  of  the  county,  which,  witii  the 

fees  of  collection,  shall  be  levied  and  collected  in  the  same 

manner  as  other  moneys  directed  to  be  raised  in  the  town, 

and  shall  be  apportioned  among  the  school  districts  therein 

according  to  law. 

cjcrksof^^     g  3.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  super- 

to^uumii?  visors  in  each  county  of  tihis  state,  on  the  last  day  of  Deoem- 

^^0118.  ber  in  each  year,  to  transmit  to  the  superintendent  of  common 

schools  certified  copies  of  all  resolutions  and  proceedings  of 

the  board  of  supervisors,  of  which  he  is  derk,  passed  or  had 

during  the  preceding  year,  relating  to  the  raising  of  any 

money  for  sdiool  or  library  purposes,  and  to  report  particu- 
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larly  the  amount  of  such  money  directed  to  be  raised  in  each  ^**^'  ^' 
town  of  such  county;  and  in  case  it  shall  not  appear  that  the  "^Jej 
amount  required  by  law  to  be  raised  for  school  and  library  money  mar 
purposes,  has  been  du*ected  to  be  raised  during  the  year  by  S)m »     "* 
the  board  of  sui)ervisors  of  any  county,  the  superintendent  ^^^^'  \ 
of  common  schools  and  the  comptroller  may  direct  that  the 
money  appropriated  by  the  state  and  apportioned  to  such 
county,  be  withheld  until  the  amount  that  may  be  deficient 
shall  be  raised,  or  that  so  much  only  of  the  money  appor- 
tioned to  such  county  be  paid  to  the  treasurer  thereof,  as  shall 
be  equal  to  the  amount  directed  to  be  raised  therein  by  the 
sapervisors  of  such  county;  and  in  such  case  the  balance  so  Howap- 
withheld  shall  be  added  to  the  principal  of  the  common  school  ^^^ 
fcmd. 

S  4.  When  the  clerk,  and  all  the  trustees  of  a  school  dis-  sjooi 
trict,  shall  have  removed,  or  otherwise  vacated  their  office,  meetings 
and  where  the  records  of  a  district  shall  have  been  destroyed  SJSSaSS 
or  lost,  or  where  trustees  neglect  or  refuse  to  call  meetings  to  StS^t. 
choose  trustees,  the  superiutendent  of  common  schools  shall 
have  authority  to  order  such  meetings;  and  all  elections  of 
district  officers  heretofore  had  at  meetings  ordered  by  the 
superintendent,  are  hereby  declared  to  be  legal  and  valid. 

fSectioii  6  repealed  by  Laws  of  1843,  ch.  133.] 

S  6.  Oommissioners  of  common  schools,  and  trustees  and  ^^°^y^>^ 
derks  of  school  districts,  refusing  or  wilfiiUy  neglecting  to  %cen  for 
make  any  report,  or  to  perform  any  other  duty  required  by  35^?'^**'^ 
law,  or  by  regulations  or  decisions  made  under  the  authority 
of  any  statute,  shall  severally  forfeit  to  their  town,  or  to  their 
district,  as  the  case  may  be,  for  the  use  of  the  common  schools  . 
therein,  the  sum  of  ten  dollars  for  each  such  neglect  or  refusal, 
which  penalty  shall  be  sued  for  and  collected  by  the  super-  to  be  sncd 
visor  of  the  town,  and  paid  over  to  the  proper  officers  to  be  j^fs^n. 
distributed  for  the  benefit  of  the  common  schools  in  the  town 
or  district  to  which  such  penalty  belongs ;  and  when  the  share  ]^^°!^|;^^ 
of  sdiool  or  library  money  apportioned  to  any  town  or  dis-  J^  n- 
trict,  or  any  portions  thereof,  or  any  money  to  which  a  town  ~^®^- 
or  school  district  would  have  been  entitled,  shall  be  lost  in 
oonseqnence  of  any  wilful  neglect  of  official  duty  by  any 
commissioners  of  common  schools,  or  trustees  or  clerks  of 
fichool  districts,  the  officers  guilty  of  such  neglect  shall  for- 
feit to  the  town  or  district  the  fidl  amount,  with  interest,  of 
tlie  moneys  so  lost;  and  they  shall  be  jointly  and  severally 
liable  for  the  payment  of  such  forfeiture. 

S  7.  Gopies  of  papers  deposited  or  filed  in  the  office  of  the  f^^^ 
superintendent  of  common  schools,  and  all  acts  and  decisions  ^«,Jf. 
by  Mm,  may  be  authenticated  under  the  seal  of  the  office  of  thenucited 
secretary  of  state,  and  when  so  authenticated  shall  be  evi- 
dence equally  and  in  like  manner  as  the  originals. 

S  8.  The  superintendent  of  common  schools  may  appoint  JJ^SS^' 
sadi  and  so  miany  persons  as  he  shall  from  time  to  time  deem  "|^^^^. 
necessary,  to  visit  and  examine  into  the  condition  of  the  ed.*^^ 
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PAST  I. 


common  schools  in  the  county  where  such  persons  may  leside, 
and  leport  to  the  superintendent  on  all  such  matters  relating 
to  the  condition  of  such  schools,  and  the  means  of  improying 
them,  afi  he  shall  prescribe;  but  no  allowance  or  compensa- 
tion sh^  be  made  to  the  said  visiters  for  such  services. 


CHAR  260. 

AN  ACT  to  amend  the  second  Title  of  the  fifteenth  Chap- 
ter of  the  first  Part  of  the  Revised  Statutes,  relating  to 
common  schools. 

Passed  May  26^  1841. 

The  People  of  the  State  of  New  York,  represented  in  SeMU 
and  Assembly  J  do  enact  as  follows: 

Section  g  1.  The  twenty-sixth  section  of  the  second  GKtie  of  Ohap- 

•mended.    ^  fifteenth,  Part  first  of  the  Revised  Statutes,  shaU  be 
amended  by  striking  out  the  words  ^'  If  after  the  annual  rq[Kfft8 
of  the  districts  shall  have  been  received,"  and  substituting  in 
place  thereof  the  following:   "If  after  the  time  when  the 
annual  reports  are  required  to  be  dated." 
Aecideotai       %  2.  Whenever  an  apportionment  of  the  public  money  shall 
to^rtT    not  be  made  to  any  school  district,  in  consequence  of  any 
^SSJj^    accidental  omission  to  make  any  report  required  by  law,  or 
to  comply  with  any  other  provision  of  law,  or  any  regulatiioQ} 
the  superintendent  of  common  schools  may  direct  aa  appor- 
tionment to  be  made  to  such  district,  according  to  tlie  eqnit- 
able  circumstances  of  the  case,  to  be  paid  out  of  the  pidMlie 
m(mey  on  hand ;  or  if  the  same  shall  have  been  distributed, 
out  of  the  public  money  to  be  received  in  a  succeeding  year, 
conioiidft-       S  3.  When  two  or  more  districts  shall  be  consolidated  into 
JSS»^     one,  the  new  districts  shall  succeed  to  aU  the  rights  of  pto- 
jgj^^^  perty  possessed  by  the  districts  of  which  it  shall  be  oom- 
ot  posed;  and  when  a  district  is  annulled,  and  portions  of  it  aie 

annes^ed  to  other  districts,  that  district  into  which  the  sdiooi 
house,  or  its  site,  or  any  other  property  of  such  dissolved  dis^ 
trict  may  fall,  shall  succeed  to  all  the  rights  of  the  anuiilled 
district  in  respect  to  such  property,  and  whenever  two  or 
more  districts  or  parts  of  districts  shall  be  united  and  ilieie 
shall  be  more  than  one  school  house  in  such  new  or  altered 
district,  the  trustees  of  such  district  may  sell  the  site  and 
buildings  tiiereon,  of  either  or  both  the  school  houses  situated 
in  such  new  district. 
AppniMU,  S  ^-  Ii^  cases  where  by  the  dissolving  a  district  its  school 
p^^JT'  house,  or  othOT  property  shall  be  annexed  to  or  included  ifi 
^wrt!*  another  district,  the  conunissioners  of  common  schools,  by 
whose  orders  such  dissolution  was  effected,  shall  appraise  sadi 
property  in  the  manner  provided  by  law  in  cases  of  the  crear 
tion'  of  new  districts ;  and  the  proportions  assigned  to  tiie 
inhabitants  of  such  dissolved  district  who  iare  not  annexed  to 
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the  difitcict  which  includes  the  school  house,  or  other  property,  ^^^^'  ^* 
shall  be  raised  by  the  tmstees  of  such  last  meutioned  district 
and  paid  over  to  the  tmstees  of  the  district  to  which  such  in- 
habit4ints  are  annexed,  in  the  same  manner  as  in  case  of 
the  creation  of  a  new  district,  and  to  be  applied  to  the  same 
purpose. 

S  5.  When  there  shall  be  any  moneys  in  the  hands  of  the  f^lf^ 
officers  of  a  district  that  is  or  may  be  annulled,  or  belonging  met. 
to  SQch  district,  the  commissioners  of  common  schools  of  the 
town  may  demand,  sue  for,  and  recover  the  same,  in  their 
name  of  ofSce,  and  shall  apportion  the  same  equitably  be- 
tween the  districts  to  which  the  several  portions  of  such 
aonnlled  district  may  have. been  annexed,  to  be  held  and 
enjoyed  as  district  property. 

S  6.  There  shall  hereafter  be  elected  only  two  inspectors  of  Sjj£j^ 
oommon  schools  in  each  town,  and  it  shaU  not  be  necessary  town, 
for  more  than  two  inspectors  to  meet  and  certify  to  the 
qualifications  of  any  teacher. 

5  7.  Every  male  person  of  full  age,  residing  in  any  school  2;JJJ"' 
district,  and  entitled  to  hold  lands  in  this  state,  who  owns  or  jf^^^Si** 
hires  real  property  in  such  district  subject  to  taxation  for  mLtings. 
school  purposes,  and  every  resident  of  such  district  autho- 
rized to  vote  at  town  meetings  of  the  town  in  which  such 
district  or  part  of  district  is  situated,  and  who  has  i>aid  any 
rate-hill  for  teachers'  wages  in  such  district,  within  one  year 
preceding,  or  who  has  paid  any  district  taxes  within  two 
years  pr^^ing,  or  who  owns  any  personal  property  liable  to 
be  taxed  for  school  purposes  in  such  district,  exceeding  fifty 
dollars  in  value,  exclusive  of  such  as  is  exemi)t  from  execu- 
tion and  no  others,  shall  be  entitled  to  vote  at  any  school 
district  meeting  held  in  such  district. 

5  8.  If  any  person  offering  to  vote  at  any  school  district  JJJJ^ 
meeting,  shall  be  challenge  as  unqualified  by  any  legal  chaiicDge. 
voter  in  such  district,  the  chairman  presiding  at  such  meeting 
shall  require  the  person  so  offering,  to  make  the  following 
deelaration:  ''I  do  declare  and  afifam  that  I  am  an  actual 
resident  of  this  school  district,  and  that  I  am  qualified  to  vote 
at  this  meeting."    And  every  person  making  such  declara- 
tion shall  be  permitted  to  vote  on  all  questions  proposed  at  , 
sndi  meeting;  but  if  any  person  shall  refuse  to  make  such 
declaration,  his  vote  shall  be  rejected. 

,  S  9-  Every  person  who  shall  wilfully  make  a  false  declara-  £;^gj£! 
tion  of  his  right  to  vote  at  a  district  meeting,  upon  being  g**{5J^** 
challenged  as  herein  before  provided,  shall  be  deemed  guilty  T^ung. 
of  a  misdemeanor,  and  punishable  by  imprisonment  in  the 
^^ttty  jail  for  a  term  not  exceeding  one  year,  nor  less  than 
six  months,  at  the  discretion  of  the  court;  and  any  i)erson 
voting  at  any  school  district  meeting  without  being  qualified, 

«^11,  on  conviction,  be  subject  to  a  fine  of  ten  dollars,  to  be 
sued  for  and  recovered  by  the  trustees  of  the  district  for  its 

^  and  with  costs  of  suit,  before  any  justice  of  the  peace. 
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T^^r  ^        S  10-  The  inhabitants  of  any  school  district,  \irhen  lawfully 

in?BtJirt    ^asembled  in  any  district  meeting,  in  addition  to  the  powers 

now  conferred,  may,  with  the  consent  of  the  commissioneis 

of  common  schools  of  the  town,  designate  sites  for  two  or 

more  school-houses  for  snch  district,  and  lay  a  tax  on  tiie 

taxable  property  in  such  district,  to  purchase  or  lease  sudi 

sites,  and  to  hire,  build  or  purchase  such  school-houses,  and 

to  keep  in  repair  and  furnish  the  same  with  necessary  fuel 

^toBe     ^^^  appendages;  and  may  also  in  their  discretion  lay  a  tax 

hSSb,  ^    not  exceeding  twenty  dollars  in  any  one  year,  to  purcbase 

maps,  globes,  black-boards  and  other  school  apparatus. 

SSSto  be  S  ^^*  ^*  ^^^^  ^  *^®  ^^*y  ^^  *^^  trustees  of  school  districts, 
proYided,  to  procure  for  the  use  of  their  district  two  bound  blank  books 
^^X  from  time  to  time,  as  shall  be  necessary,  in  one  of  which  the 
accounts  of  all  moneys  received  and  paid  by  the  trustees,  and 
a  statement  of  all  moveable  property  belonging  to  fhe  dii^ct, 
shall  be  entered  at  large,  and  signed  by  such  trustees,  at  or 
before  each  annual  meeting  in  such  district.  In  the  oflier 
of  the  said  books,  the  teachers  shall  enter  the  names  of  the 
scholars  attending  school,  and  the  number  of  days  they  shaU 
have  respectively  attended,  and  also  the  days  on  which  such 
school  shall  have  been  inspected  by  the  deputy  superinten- 
dent and  the  town  inspectors;  which  entries  shall  be  verified 
by  the  oath  or  affirmation  of  the  teachers,  and  shall  constitute 
the  list  on  which  rate  bills  shall  be  apportioned.  The  said 
books  shall  be  preserved  by  the  trustees  as  the  property  of 
the  district,  and  shall  be  deUvered  to  their  successors. 

[Section  12  repealed  by  Laws  of  1843,  ch.  133.] 

pupfiT*         S  13.  The  trustees  of  any  sdiool  diistrict  may  exempt  any 

exemption  indigent  person  from  the  payment  of  the  teacher's  wages, 

•appued.     either  in  part  or  wholly,  and  shall  certify  the  whole  amount 

of  such  exemption  in  any  one  quarter  or  term,  and  the  same 

shall  be  a  charge  upon  such  district. 

Certain  g  14.  When  the  trustees  of  any  school  district  are  required 

SSSISb^"  or  authorized  by  law,  or  by  vote  of  tlieir  district,  to  incur  any 

^y^  ^y  expense  for  such  district,  and  when  any  expenses  incurred  by 

them,  are  made  by  express  provision  of  law  a  charge  upon 

such  district,  they  may  raise  the  amount  thereof  by  tax  in 

the  same  manner  as  if  the  definite  sum  to  be  raised  had  been 

voted  by  a  district  meeting,  and  the  same  shall  be  collected 

and  paid  over  in  the  same  manner. 

3D.,  114;  4D.,  125,  29Y. 

S  15.  A  school  for  colored  children  may  be  established  in 
coio^'  °'  ^^y  ^^*y  ^^  town  of  this  state,  witii  the  approbation  of  the 
commissioners  of  common  schools  of  such  city  or  town,  which 
shall  be  under  the  charge  of  the  trustees  of  the  district  in 
which  such  school  shall  be  kept ;  and  in  places  where  no  school 
districts  exist,  or  where  from  any  cause  it  may  bo  expedient, 
such  school  may  be  placed  in  charge  of  trustees  to  be  appointed 
by  the  commiBsioners  of  common  schools  of  the  town  or  city, 
and  if  there  be  none,  to  be  appointed  by  the  superintendent 


children. 
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Betams  shall  be  made  by  the  trustees  of  such  schools  to  the  *'"^'  ^ 
commissioners  of  common  schools,  at  the  same  time  and  in 
the  same  manner  as  now  provided  by  law  in  relation  to 
districts ;  and  they  shall  particularly  specify  the  number  o* 
colored  children  over  five  and  under  sixteen  years  of  age, 
attending  such  school  from  different  districts,  naming  such 
districts  respectively,  and  the  number  from  each.    The  com-  meSX^' 
missioners  shall  api)ortion  and  pay  over  to  the  trustees  of  such  ^2t  S 
schools,  a  portion  of  the  money  received  by  them  annually,  in  ^^^ 
the  same  manner  as  now  provided  by  law  in  respect  to  school 
districts,  allowing  to  such  schools  the  prox)er  proi)ortion  for 
each  child  over  five  and  under  sixteen  years,  who  shall  have 
been  instructed  in  such  school  at  least  four  months  by  a 
teacher  duly  licensed,  and  shall  deduct  such  projiortion  from 
the  amount  that  would  have  been  apportioned  to  the  district 
to  which  such  child*  belongs ;  and  in  their  reports  to  the  su- 
perintendent the  commissioners  shall  specially  designate  the 
schools  for  colored  children  in  their  town  or  city. 

§  16.  No  commissioner  of  common  schools  or  supervisor  of  oSSlun. 
a  town  shall  be  eligible  to  the  oflice  of  trustee  of  a  school  dis-  compatible, 
hict,  and  no  person  chosen  a  trustee  can  hold  the  ofiice  of 
district  clerk  or  collector. 

§  17.  Whenever  the  time  for  holding  annual  meetings  in  a  SESim 
district  for  the  election  of  district  oflElcers  shall  pass  without  S'dte^S" 
such  election  being  held,  a  si)ecial  meeting  shall  be  notified  omcen. 
by  the  clerk  of  such  district  to  choose  such  officers ;  and  if  no 
such  notice  be  given  by  him  or  the  trustees  last  elected  or 
appointed,  withm  twenty  days  after  such  time  shall  have 
passed,  any  inhabitant  of  such  district  qualified  to  vote  at 
district  meetings,  may  notify  such  meetmg  in  the  manner 
provided  by  law  in  case  of  the  formation  of  a  new  district ; 
and  the  officers  chosen  at  any  such  special  meeting,  shall  hold 
their  office  nntll  the  time  for  holding  the  next  annual  meet- 
ing ;  and  all  elections  of  district  officers  heretofore  had  at  a 
special  meeting,  are  hereby  confirmed  and  declared  valid. 

§  18.  When  in  consequence  of  the  loss  of  the  records  of  a  ^^ 
school  district,  or  the  omission  to  designate  the  day  for  its  an-  ^gj^gg 
Bnal  meeting,  there  shall  be  none  fixed,  or  it  cannot  be  ascer-  fixed  in  car- 
tained,  the  last  trustees  of  such  district  may  appoint  a  day  for  ***^  *^***^ 
holding  the  annual  meeting  of  such  district ;  and  all  such  ap- 
pointments heretofore  made  by  the  superintendent  of  common 
schools  are  hereby  confirmed ;  and  the  elections  and  other  pro- 
<)eedings  had  at  the  meetings  so  appointed,  are  declared  valid. 

S 19.  In  making  out  a  tax  list,  the  trustees  of  school  dis-  S^'tobe 
tricts  shall  api)ortion  the  same  on  all  the  taxable  inhabitants  jjportion- 
of  the  district  or  corporations  holding  property  therein,  ac- 
cording to  the  valuations  of  the  taxable  property  which  shall 
he  owned  or  possessed  by  them  at  the  time  of  making  out 
such  Ust  within  sucli  district,  or  partly  within  such  district 
^d  partly  in  an  adjoining  district,  and  upon  all  real  estate 
lying  within  the  boundaries  of  such  district,  the  owners  of 
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'ARPi-    which  shall  be  non-residents,  and  which  shall  be  liable  to 
taxation  for  town  or  connty  purposes  and  shall  be  sitoated 
within  three  miles  of  the  site  of  tibie  school  honse  in  such  dis- 
trict.   But  when  it  shall  be  ascertained  that  the  proportion 
of  any  tax  upon  any  lot,  tract  or  parcel  not  occupied  by  any 
inhabitant  would  not  amount  to  fifty  cents,  the  trustees  in 
their  discretion  may  ondt  such  lot,  tract  or  parcel  from  the  tai 
list,  and  sections  seventy-six  and  seventy-eight  of  the  second 
Title  and  fifteenth  Chapter  of  the  first  Part  of  the  Be^ified 
Statutes  are  hereby  repealed. 
Non-real'        g  20.  Whcu  any  real  estate  within  a  district,  so  liable  to 
to&  dS?    taxation,  shall  not  be  occupied  and  improved  by  the  owner, 
tSiS.*"    his  servant  or  agent,  and  shall  not  be  possessed  by  any  ten- 
ant, the  trustees  of  any  district  at  the  time  of  maJdng  ont 
any  tax  list  by  which  any  tax  shall  be  imposed  thereon,  shall 
iliake  and  insert  in  such  tax  list  a  statement  and  description 
of  every  such  lot,  piece  or  parcel  of  land  so  owned  by  non- 
residente  Uierein,  in  the  same  manner  as  required  by  law  fixm 
town  assessors  in  making  out  the  assessment  rolls  of  their 
towns;  and  if  any  such  lot  is  known  to  belong  to  an  incorpo- 
rated company  the  name  of  such  company  shall  be  specified, 
and  the  value  of  such  lot  or  piece  of  land  shall  be  set  down 
opposite  to  such  description,  which  value  shall  be  the  same 
that  was  affixed  to  such  lot  or  piece  of  land  in  the  last  assess- 
ment roll  of  the  town;  and  if  the  same  was  not  separately 
valued  in  such  roll,  then  it  shall  be  valued  in  proportion  to 
the  valuation  which  was  affixed  in  the  said  assessment  loll 
to  the  whole  tract  of  which  such  lot  or  piece  shall  be  a  part. 
S^r  OB     §  21.  K  any  tax  on  the  real  estate  of  a  non-resident  men- 
mSSion  *^^^^  ^  ^^  *^^  ^^  delivered  to  the  collector  of  any  school 
SSn-reBi^'^  district  shall  be  unpaid  at  the  time  he  is  required  by  law  to 
dent  lAod.    j^tm^  jjig  warrant,  he  shall  deliver  to  the  trustees  of  such  dis- 
trict an  account  of  the  taxes  so  remaining  due,  containing  a 
description  of  the  lots  and  pieces  of  land  upon  which  any 
taxes  were  imposed  as  the  same  were  stated  in  his  tax  M 
together  with  the  amount  of  the  tax  ass^sed  on  each,  and 
upon  making  oath  before  any  justice  of  the  peace  or  judge  ol 
any  court  of  record  that  the  taxes  mentioned  in  such  account 
re^lain  unpaid,  and  that  after  diligent  eflPorts  he  has  been 
unable  to  collect  the  same,  he  shall  be  credited  by  said  trofr- 
tees  with  the  amount  thereof. 
SuLm.        S  22.  Whenever  the  trustees  of  any  school  district  shall 
receive  such  an  account  of  unpaid  taxes  from  any  collector, 
they  shall  compare  the  same  with  the  original  tax  list,  and  if 
found  to  be  a  true  transcript,  they  shall  add  to  such  acconnt 
a  ceridficate  to  the  effect  that  they  have  compared  the  same 
with  the  originpl  tax  list  luad  found  it  to  be  correct,  and  shall 
immediately  transmit  such  account,  with  the  collector's  affi- 
Ttatobe    ^^*  ^^^  ^^^  certificate  to  the  treasurer  of  the  counly. 
paidtjy  §  23.  Out  of  any  moneys  in  the  county  treasury,  raised  for 

^wer.    contingent  expenses,  the  county  treasurer  shall  pay  to  the  trus- 
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tees  of  ibe  school  distxict  in  which  such  taxes  wexe  imposed,  ^'"^'  ^' 
the  amount  thereof  so  letuned  as  unpaid. 

S  24.  Sach  accoont,  affidaTit  aokl  certificate  shall  be  laid,  g'S^^'* 
by  the  county  treasurer,  before  the  board  of  sapervisois  of  the  the  same, 
county,  who  shall  cause  the  amonnt  of  such  unpaid  taxes, 
with  seven  per  ceit  of  the  amount  in  addition  thereto,  to  be 
levied  upon  the  lands  of  non-residents,  on  wludb  tJie  same 
were  imposed,  and  if  imi>06ed  upon  the  land  of  any  incor- 
porated company,  then  upon  such  company,  in  the  same 
mamier  that  the  contingent  charges  of  the  county  ace  directed 
to  be  leyied  and  collected,  and  when  collected  the  same  shall 
be  returned  to  the  county  treasury  to  reimburse  the  amount 
so  advanced,  with  the  expense  of  collection. 

S  25.  Any  person  whose  lands  are  included  in  any  such  gJTtox""^ 
account  may  pay  the  tax  assessed  thereon  to  the  county  trea- 
smer,  at  any  time  before  the  board  of  supervisors  shall  have 
directed  the  same  to  be  levied. 

S  26.  The  same  proceedings  in  all  respects  shall  be  had  for  l^^ 
tbe  collection  of  the  amount  so  directed  to  be  raised  by  the  conecu 
board  of  supervisors  sa  are  provided  by  law  in  relation  to 
connty  taxes;  and  upon  a  similar  account  as  in  the  case  of 
ooimty  taxes  of  the  arrears  thereof  uncollected,  bemg  trans- 
mitted by  the  county  treasurer  to  the  Comptroller,  the  same 
shall  be  paid  on  his  warrant  to  the  treasurer  of  the  county 
advancing  the  same;  and  the  amount  so  assumed  by  the  state  ^^^ 
shall  be  collected  for  its  benefit,  in  the  manner  prescribed  by  unount. 
law  in  respect  to  the  arrears  of  county  taxes  upon  lands  of 
non-residents ;  or  if  any  part  of  the  amount  so  assumed  con-  f^l^ 
sisted  of  a  tax  upon  any  incorporated  company,  the  same  pro- 
ceedings may  also  be  had  for  the  collection  thereof  as  provided 
by  law,  in  respect  to  county  taxes  assessed  upon  such  com- 
pany. 

S  27.  A  person  working  land  under  a  contract  for  a  share  SSJSSits 
of  the  produce  of  such  land,  shall  be  deemed  the  possessor,  so  deemed 
&r  as  to  render  him  liable  to  taxation  therefor,  in  the  district  p***"**"**"- 
where  such  land  is  situate. 

S  28.  Any  collector  of  a  school  district  may  execute  any  S^JlSa. 
warrant  for  the  collection  of  a  tax  or  rate-bill  of  said  district,  JjJ^;^ 
iu  any  other  district  or  town,  in  the  same  manner  and  with 
the  like  authority  as  in  the  district  for  which  he  was  chosen  or 
^pointed. 

S  29.  It  shall  not  be  necessary  for  trustees  of  school  districts  ^^^^ 
to  affix  their  seals  to  any  warrant  for  the  collection  of  any  tax  abounied. 
or  rate-bill. 

S  30.  Where  by  reason  of  the  inability  to  collect  any  tax  or  gf  J22*S? 
rate-bill,  there  shall  be  a  deficiency  in  the  amount  raised,  the  rate-buiB. 
inhabitants  of  the  district  in  district  meeting,  shall  direct  the 
raising  of  a  sufElcient  sum  to  supply  such  deficiency  by  tax, 
or  the  same  shall  be  collected  by  rate-bill,  as  the  case  may 
require. 

S  31.  Town  clerks  shaU  be  allowed  in  their  accounts  for  all  d^si- 
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low^s'    posti^es  actually  paid  by  them  on  commumcations  fiom  com- 
^^^      missioBers  of  common  schools,  or  fix)m  trostees  of  school  db- 
tricts ;  and  it  shall  be  their  duty  to  transmit  to  the  superin- 
tendent, the  names  of  the  clerks  of  the  several  school  districts 
to  distribute  communications  from  the  superintendent  to  the 
derks  of  the  school  districts,  and  to  receive  and  transmit  to 
the  superintendent  such  returns  and  papers  as  he  shall,  by 
regulation,  require  to  be  transmitted  by  them, 
dl^otedto       S  32.  The  superintendent  of  common  schools  from  year  to 
aSSSieot     year  for  three  succeeding  years,  shall  be  authorized  to  sab- 
^j^^^BQb-  scribe  for  so  many  copies  of  any  periodical  published  at  least 
Bcribed  for.  mQn^y  j^  this  state,  exclusively  devoted  to  the  cause  of  edu- 
cation, and  not  partaking  of  a  sectarian  or  party  character,  as 
shall  be  sufficient  to  supply  one  copy  to  each  organized  school 
district  in  the  state ;  in  which  periodical  the  statutes  relating 
to  common  schools,  passed  at  the  present  or  any  future  session 
of  the  Legislature,  and  the  general  regulations  and  decisions 
of  the  superintendent  made  pursuant  to  any  law,  shall  be  pub- 
gfJI^^     lished  gratuitously.    The  said  periodical  shall  be  sent  to. the 
clerk  of  each  district,  whose  duty  it  shall  be  to  cause  each 
volume  to  be  bound  at  the  expense  of  the  district,  and  the  same 
shall  be  preserved  in  the  district  library  for  the  use  of  the  dis- 
trict.  The  expense  of  such  subscription,  not  exceeding  twenty- 
eight  hundred  dollars  annually,  shall  be  paid  out  of  the  surplus 
income  arising  ttom.  the  moneys  deposited  with  this. state  by 
the  United  States. 
S?2i<S?id^     S  33.    In  any  suit  which  shall  hereafter  be  commenced 
iSttf**"    agauist  commissioners  of  common  schools,  or  officers  of 
Laintt       sdiool  districts,  for  any  act  performed  by  virtue  of,  or  under 
.offl^ra.      color  of,  their  offices,  or  for  any  refusal  or  omission  to  pe^ 
form  any  duty  enjoined  by  law,  and  which  might  have  be«i 
the  isubject  of  an  appeal  to  the  superintendent,  no  costs  shall 
be  allowed  to  the  plaintiff  in  cases  where  the  court  shall  certify 
that  it  appeared  on  the  trial  of  the  cause  that  the  defendants 
acted  in  good  faith.    But  this  provision  shall  not  extend  to 
suits  for  penalties,  nor  to  suits  or  proceedings  to  enforce  the 
decisions  of  the  superintendent. 

3  D.,  177. 

ciiud«m  to      5  34.  The  annual  reports  of  trustees  of  school  districts,  of 

to  aSSud**  children  residing  in  their  district,  shall  include  all  over  five 

reports.      ^j^^  under  sixteen  years 'of  age,  who  shall,  at  the  date  of  sudi 

report,  actually  be  in  the  dStrict,  composing  a  part  of  the 

&mily  of  their  parents  or  guardians,  or  employers,  if  such 

parents,  guardians  or  employers  reside  at  the  time  in  such  disr 

trict,  although  such  residence  be  temporary ;  but  such  report 

shall  not  include  children  belonging  to  the  family  of  any  person 

who  shall  be  an  inhabitant  of  any  other  district  in  this  state, 

in  which  such  children  may  by  law  be  included  in  the  reports 

of  its  trustees. 

flttchciin-        S  35.  All  children  included  in  the  reports  of  the  tnisteesof 

tiSto""    any  school  district  shall  be  entitled  to  attend  the  schools 
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of  such  district;  and  whenever  it  shall  be  neeessary  for  the  ^^^'  ^' 
accommodation  of  the  children  in  any  district,  the  trostees  Mboob. 
hereof  may  hire,  temporarily,  any  room  or  rooms  for  the  b^uST*^ 
keeping  of  schools  therein,,  and  the  expense  thereof  shall  be  a 
charge  on  such  district. 

5  36.  The  board  of  supervisors  in  each  county  in  the  state  ^^!^ 
shall  appoint  a  deputy  superintendent  of  common  schools  for  tradentfor 
such  county;  and  in  those  counties  in  which  there  shall  l>e  ^^''^^ 
more  than  two  hundred  school  districts,  reckoning  two  parts  »**"^- 
of  joint  districts  as  one,  they  may  appoint  two  deputies. 
Such  deputies  shall  hold  their  offices,  respectively,  for  two  J*™«f 
years,  subject  to  removal  by  the  board  of  supervisors,  on  **  '^' 
complamt  for  causes  to  be  stated.    A  certified,  copy  of  every 
resolution  making  such  api)ointment  shall  be  transmitted  by 
Hie  clerk  of  the  board  of  supervisors  to  the  superintendent. 
Every  such  deputy  superintendent  shall  have  power,  and  it 
shall  be  his  duty,   Po8t»p.46'7. 

1.  To  visit  and  examine  all  the  schools  and  school  districts  ^hei^  ^^^ 
conunitted  to  his  charge  as  often  in  each  year  as  may  be  prac-  SSulT  *" 
ticable,  having  reference  to  the  number  of  such  districts;  to  totibh 
notify  the  inspectors  of  common  schools  of  the  town  of  the  ■**^"- 
time  appointed  to  visit  the  sdiools  in  such  town,  and  to  invite 

such  inspectors  to  visit,  with  him,  the  said  schools,  and  with 
such  inspectors,  if  they  or  any  of  them  will  attend  at  such 
visits,  or  without  their  presence,  at  any  time  to  inquire  into 
all  matters  relating  to  tiie  government,  course  of  instruction, 
hooks,  studies,  discipline  and  conduct  of  such  schools,  and 
the  condition  of  the  school  houses,  and  of  the  districts  gene- 
rally; and  to  advise  and  counsel  with  the  trustees  and  other 
officers  of  school  districts  in  relation  to  their  duties,  particu- 
larly in  relation  to  the  erection  of  school  houses,  and  to 
reoomAiend  to  such  trustees,  and '  the  teachers  employed  by 
them,  the  proper  studies,  discipline  and  conduct  of  the  schools, 
the  course  of  instruction  to  be  pursued,  and  the  books  of 
elementary  instruction  to  be  used  therein: 

2.  To  examine  persons  offering  themselves  as  candidates  for  ^^^{^^<>« 
teachers  of  common  schools,  and  to  grant  them  certificates  of 
qualification,  in  such  form  as  shall  b«  prescribed  by  the  super- 
intendent; which  certificates  shall  be  evidence  of  the  qualifi- 
cation of  such  teachers,  in  every  town  and  district  of  the 
county  for  which  such  deputy  superintendent  shall  bo  ap- 
pointed: 

3.  By  and  with  the  consent  of  any  two  inspectors  of  any  ^^^ 
town  to  annul  any  certificate  granted  to  any  teacher  in  said  iicenBM. 
town,  whenever  such  teacher  imaU  be  found  deficient: 

4.  And  generally,  by  all  the  means  in  his  power,  to  promote 
sound  education,  elevate  the  character  and  qualifications  of 
teachers,  improve  the  means  of  instruction,  and  advance  the 
interests  of  the  schools  committed  to  his  charge. 

S  37.  Any  superintendent  may  at  any  time  resign  his  office  g^^"^ 
to  the  clerk  of  the  county  for  wluch  he  was  appointed;  and  in 
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case  of  a  vacancy  in  tbe  o£Sce  from  any  cause,  such  clerk 
may  fill  the  vacancgr,  until  the  next  meeting  of  the  board  of 
supervisors. 

^  38.  The  deputy  superintendents  shall  be  subject  to  such 
general  rules  and  regulations  as  the  superintendent  may  from 
time  to  time  prescribe,  and  appeals  from  their  acts  and  de- 
cisions may  be  made  to  him  in  the  same  manner  and  with  the 
like  effect  as  in  cases  now  provided  by  law,  and  they  shall 
make  reports  annually  to  the  sui)erintendent  at  such  times  as 
shall  be  appointed  by  him,  which  shall  be  the  same  as  are 
now  required  to  be  made  by  county  clerks,  with  such  addi- 
tional information  as  he  shall  require;  and  for  that  purpose, 
they  shall  have  access  to  the  reports  of  the  commissioners 
filed  with  the  county  clerk,  without  charge;  and  the  county 
clerks  shall  not  be  required  to  make  returns  in  those  counties 
where  deputy  superintendents  may  be  appointed. 

g  39.  The  deputy  superintendents  sliall  each  be  allowed  two 
doUars  for  each  day  necessarily  spent  in  the  discharge  of 
their  duties ;  but  the  whole  amount  of  compensation  in  any 
one  year,  shall  not  exceed  five  hundred  dollars  for  any  deputy 
superintendent,  and  the  amount  shall  be  audited  and  certified 
by  the  board  of  supervisors  of  the  county.  One  equal  moiety 
of  said  amount  shall  be  a  county  charge  upon  the  counties 
respectively  for  which  they  shall  be  appointed,  and  shall  be 
raised  and  paid  in  the  same  manner  as  other  county  charges. 
The  remaining  moiety  shall  be  paid  by  the  Treasurer  on  the 
warrant  of  the  Oomptrbller,  out  of  the  annual  surplus  now 
appropriated  to  the  capital  of  the  common  school  fund,  aris- 
ing fiH)m  the  income  of  the  moneys  dei)osited  by  the  United 
States. 

§  40.  All  proceedings  under  any  authority  conferred  J)y  this 
act  upon  school  districts,  trustees,  commissioners  of  common 
schools  or  other  officers,  and  all  omissions  and  refusals  to 
perform  any  duty  enjoined  by  this  act,  shall  be  subject 
to  appeal  to  the  sui)erintendent,  in  the  same  manner  and  witii 
the  like  effect,  as  in  cases  arising  under  the  second  Title  of 
the  fifteenth  Ohapter  and  first  Part  of  the  Bevised  Statutes. 

1  D.,  147. 

S  41.  The  superintendent  of  common  schools  may  designate 
and  appoint  any  one  of  the  clerks  employed  by  him  to  be  his 
general  deputy,  who  may  perform  all  the  duties  of  the  super- 
intendent in  case  of  his  absence  or  a  vacancy  in  his  office. 

§  42.  The  superintendent  may  procure  and  furnish  to  each 
school  district  in  the  state,  one  copy  of  a  map  of  the  county 
in  which  such  district  is  located,  and  where  a  district  consists 
of  parts  of  two  or  more  counties,  then  a  map  of  the  county 
in  which  the  school  house  in  such  district  is  situated,  the 
same  to  be  neatly  varnished  and  mounted  on  rollers,  and  to 
contain  a  brief  summary  of  the  geological  and  topographical 
statistics  of  the  county,  with  a  statement  of  the  population 
of  the  several  towns  according  to  the  last  national  census. 
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Tlie  entile  expense  of  such  maps  when  delivered  to  the  seve-  sz^af^' 
ral  districts,  shall  not  exceed  on  the  aTcrage,  d^hty-ei^t  ^!^ 
cents  to  each  district;  and  the  accounts  of  the  superintend^t 
therefor  shall  be  paid  on  the  warrant  of  the  comptroller  out 
of  tibe  moneys  appropriated  by  the  act  of  the  17th  April, 
1838,  for  the  purchase  ci  district  libraries;  and  tibe  sums  so 
paid  shall  be  withheld  from  distribution,  to  the  treasurers  of 
the  several  counties  by  the  comptroller. 

S  43.  The  superintendent  of  common  schools  may  cause  to  ^^Cf  "*  ^ 
be  printed  a  sufficient  number  of  forms  of  r^H>rts  by  trustees  panted. 
of  school  districts  and  commissioners  of  common  sdiools, 
and  of  lists  of  piipils  attending  schools,  and  cause  them  to  be 
transmitted  to  the  several  county  clerks,  for  the  use  of  those 
officers  and  of  teachers  of  schools;  and  he  shall  cause  Title  ^|^^*^ 
second  of  Chapter  fifteen  and  Part  Pust  of  the  Revised  Sta-  SSJftoDo 
tutes  to  be  {Hinted,  and  shall  insert  therein  all  acts  and  parts  printed. 
of  acts  which  have  been  passed  by  the  legislature,  connected 
with  the  subjects  of  the  said  title,  which  are  now  in  force; 
and  where  any  provisions  of  the  said  title  have  been  altered 
by  subsequent  acts,  such  provisions  shall  be  varied  so  as  to 
make  them  conformable  to  such  alterations;  but  the  <HJginal 
numbers  of  tiie  sections  shall  be  indicated  in  such  mode  as  he 
shall  judge  proper.    Ooj^es  of  the  said  title  so  amended  shall  uibLuS 
be  transmitted  to  the  commissioners  of  common  schools,  and  JtomAion*. 
all  other  officers  charged  with  the  performance  of  any  duty 
under  its  provisions,  with  such  explanations  and  instructions  , 
as  may  be  deemed  expedient. 

S  44.  The  provisions  of  this  act  shall  not  apply  to  the  city 
of  New  York. 


CHAP.  133. 

AN   ACT  amendatory  of   the  several   acts  relating  to 
Common  Schools. 

Passed  April  17,  1843. 

Ths  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  a^  follows : 

g  1.  The  offices  of  commissioners  and  inspectors  of  common  J^JJJSi^ 
schools  are  hereby  abolished. 

S  2.  There  shall  hereafter  be  annually  elected  in  each  of  the  J^GtSi- 
towns  of  this  state,  at  the  same  time  and  in  the  same  manner  |f^^^ 
that  other  town  officers  are  chosen,  an  officer,  to  be  denomi-  *  ^ 
nated  "Town  Superintendent  of  Oommon  Schools,"  who,  in 
addition  to  the  powers  and  duties  hereinafter  conferred  and 
imposed,  shall  perform  all  the  duties,  and  be  subject  to  all 
the  restrictions  and  liabilities  now  by  law  imposed  upon  com- 
missioners and  inspectors  of  common  schools,  except  as  other- 
wise herein  provided.    It  shall  be  his  duty,  within  ten  days 
after  his  election,  to  execute  to  the  supervisor  of  his  town, 
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^^^^  and  file  with  the  town  clerk,  a  bond  with  one  or  more  suffi- 
cient sureties,  to  be  approved  of  by  said  supervisor  by 
endorsement  ov^  his  signature  on  said  bond,  in  the  penalt^ 
of  double  the  amount  of  school  money  which  his  town  re- 
ceived from  all  sources  during  the  year  preceding  that  for 
which  he  shall  have  been  elected,  conditioned  for  the  faithful 
application  and  legal  disbursement  of  all  the  school  money 
coming  into  his  hmids.  In  case  such  bond  shall  not  be  exe- 
cuted and  filed  within  the  tune  herein  specified,  the  office  of 
such  town  superintendent  shall  be  deemed  vacant,  and  sudb 
or  other  vacancy  shall  be  filled  in  the  same  manner  as  vacan- 
cies in  the  office  of  commissioners  of  common  schools  axe  now 
by  law  directed  to  be  filled*  Such  town  superintendent  shall 
be  entitled  to  a  comi)ensation  of  one  dollar  and  twenty-five 
cents  for  every  day  necessarily  spent  in  the  discharge  of  the 
duties  of  his  office,  to  be  audited  and  allowed  as  other  town 
charges. 

3  D.,  114. 

Mchooidifl.  g  3.  In  the  erection  or  alteration  of  a  school  district,  the 
S^*lSd  toistees  of  any  district  to  be  affected  thereby,  may  apply  to 
altered.  ^^  supcrvlsor  and  town  clerk  to  be  associated  with  the  town 
superintendent;  and  their  action  shall  be  final  unless  duly 
appealed  from;  the  compensation  of  the  supervisor  and  town 
deck  when  thus  associated,  shall  be  the  same  as  that  of  the 
town  superintendent. 

3D.,  114. 

Two  county      g  4.  The  boaxd  of  supervisors  of  any  county,  in  which  there 
tendllito     shall  be  more  than  one  hundred  and  fifty  school  districts,  may 
^ntedtn    appoint  two  county  superintendents,  or  one  in  their  discretion ; 
^^^       and  at  aU  such  appointments  hereafter  made,  the  board  shall 
divide  the  coun^  into  two  convenient  districts,  designating 
tiie  person  appointed  for  each  district  respectively,  when 
there  shall  be  two  appointed;  but  no  share  of  tlie  public 
money  shall  hereafter  be  apportioned  to  any  county  in  whidi 
a  county  superintendent  shall  not  have  been  appointed, 
unless  by  order  of  the  sui)erintendent  of  common  schools. 
S?"°iSn  S  5-  Any  coun^  superintendent  may  be  removed  from 

tci^enT      office  by  the  superintendent  of  common  schools,  whenever  in 
movJ^fw    his  judgment  sufficient  cause  for  such  removal  exists;  and 
**"•*•        the  vacancy  thereby  occasioned  shall  be  supplied  by  appoint- 
ment under  his  hand  and  official  seal,  until  the  next  meeting 
of  the  board  of  supervisors  of  the  county  in  which  su<£ 
vacancy  exists.    A  copy  of  the  order  making  such  removal, 
specifying  the  causes  thereof,  shall  be  forwarded  to  the  derk 
of  the  board  of  supervisors,  to  be  by  him  laid  before  the  board 
at  their  first  meeting. 
SSirtYof        S  ^*  ^®  moiety  of  the  comi)ensation  of  the  county  super- 
^iSua.   intondent  of  any  county  payable  by  the  state,  shall  not  h^e- 
tobep2l?  after  be  paid,  except  upon  the  production  to  the  comptroller 
.  of  the  certificate  of  the  superintendent  of  common  schools, 
that  the  county  superintendent  has  conformed  to  tixe  instruo- 
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tioDs  of  the  department  and  also  made  the  annual  report  ^^'-^- 
requiied  by  law. 

S  7.  All  appeals  now  authorized  by  law  to  be  bioaght  to  ^^S^^ 
the  snpeiintendent  of  common  schools,  shall  first  be  presented  {^°^ 
to  the  connty  superintendent  of  the  county,  or  section  of  sni^rin/ 
county  in  which  the  subject  matter  of  su(^  appeal  shall  have  **'**''"*• 
originated,  in  the  same  manner  as  now  provided  in  relation 
to  appeals  to  the  superintendent  of  common  schools,  who  is 
heieby  authorized  and  required  to  examine  and  decide  the 
same;  and  where  the  district  in  which  the  subject  matter  of 
sach  appeal  shall  have  arisen,  shall  be  a  joint  district  embrae- 
ing  portions  of  two  counties  or  towns,  such  appeal  shall  be 
brought  to  the  county  superintendent  of  the  county  or  section 
in  whidi  the  school  house  of  such  district  shall  be  located. 
The  decision  of  such  county  superintendent  shall  be  final  and 
conclusive,  unless  appealed  fix)m  to  the  superintendent  of 
common  schools  within  fifteen  days  after  the  service  of  a 
copy  of  such  decision  upon  the  parties  respectively.  And  an 
appeal  from  the  decision  of  the  county  superintendent  to  the 
saperintendent  of  common  schools  may  be  made  in  fifteen 
days,  as  now  provided  by  law  in  relation  to  appeals  from  dis- 
tricts, in  such  manner  and  under  such  regulations  as  shall  be 
pieacribed  by  the  sui)erintendent  of  common  schools. 

S  8.  Certificates  of  qualification  hereafter  granted  to  appli-  ^J^SSSi 
cants  by  county  superintendents,  shall  either  be  gener^,  in  tton  to 
the  form  heretofore  prescribed  under  the  authority  of  law,       *"' 
in  which  case  they  shall  be  valid  throughout  the  district  of 
the  county  superintendent  granting  the  certificate  imtil  an- 
nulled; or  special,  in  whidi  case  the  town  in  which  such  ap- 
plicant shall  be  authorized  to  teach  shall  be  specified;  and 
sneh  certificate  shall  be  in  force  for  a  term  not  exceeding  one 
year. 

S  9.  The  consent  of  the  town  superintendent  shall  not  be  JSH^ 
leqnisite  to  the  annulling  of  any  certificate  of  qualification 
granted  by  any  county  superintendent. 

S 10.  Tie  superintendent  of  common  schools,  on  the  recom-  ^^^?"o, 
mendation  of  any  county  superintendent,  or  on  such  other  ^^^ 
evidence  as  may  be  satisfactory  to  him,  may  grant  certificates  ma^inuit 
of  qualification  under  his  hand  and  seal  of  office,  which  shall  «»tifcatf». 
be  evidence  that  the  holder  of  such  certificate  is  well  qualified 
in  respect  to  moral  character,  learning  and  abUity  to  teach 
any  district  school  within  this  State ;  which  certificate  i^all 
be  valid  until  duly  revoked  by  the  superintendent. 

§11.  The  board  of  supervisors  of  the  several  counties,  may  ^^ 
audit  and  allow  the  accounts  of  the  county  superintendents  of  snowed, 
their  respective  counties,  rendered  under  oath,  for  postage  on 
their  necessary  official  communications  with  the  inhabitants 
and  officers  of  the  several  districts  within  their  jurisdiction. 

5 12.  The  trustees  of  each  of  the  several  school  districts  JJ'X^e^**' 
next  hereafter  to  be  chosen,  shall  be  divided  by  lot  into  three  into  three 
classes,  to  be  numbered  one,  two  and  three ;  the  term  of  office  ^^"^' 
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PAKT  I.    ^£  ^^  ^j^  ^j^^gg  gl^gjj  YyQ  Qjj^  jemj  of  the  seoond,  two,  and  of 
the  third,  three ;  and  one  trustee  only  shall  thereafter  annually 
be  elected,  who  shall  hold  his  office  for  three  years,  and  until 
a  snocessor  shall  be  dnly  elected  or  appointed.    In  case  of  a 
vacancy  in  the  office  of  either  of  the  trostees,  during  the  period 
for.  which  he  or  they  shall  have  been  jespectiyely  elected,  the 
person  or  persons  dbosen  or  appointed  to  fin  such  yacancy 
shall  hold  the  office  only  for  the  unexpired  term  so  becoming 
vacant. 
SuSto  or      S  13.  Whenever  the  trustees  of  any  school  district  shall  dis- 
rate biiiB,    cover  any  error  in  a  tax  list  or  rate  bill  made  out  by  them, 
r^Ted^'     prior  to  ihe  expenditure  of  the  amount  therein  directed  to  be 
raised,  they  may  refund  any  amount  improperly  collected  on 
sudi  tax  list  or  rate  bill,  and  amend  and  correct  such  tax  list 
or  into  bill,  in  confbrmity  to  law;  and  whenever  more  than 
one  renewal  of  a  warrant  for  the  collection  of  any  tax  list  or 
rate  bill,  may  become  necessary  in  any  district,  the  trustees 
may  make  such  further  renewal,  with  the  written  approbation 
of  the  town  superintendent  of  the  town  in  which  tSie  school 
house  of  said  tUstrict  shall  be  located,  to  be  endorsed  upon 
sudi  warrant. 
^rtU        S  !*•  The  annual  reports  required  by  law  of  trustees  of 
trustees,     school  districts  shall  be  made  and  transmitted  to  the  town 
superintendents,  between  the  first  and  fifteenth  days  of  Jan- 
uary in  each  year,  who  shall  file  the  same  in  the  office  of  the 
town  dork. 
Apportion-      g  16.  In  making  the  apportionment  of  public  money,  it 
public        shall  be  the  duty  of  the  town  superintendent  to  designate  the 
to^^B^p^r-  respective  proportions  of  teachers'  and  library  money  belong- 
intcndent.   j^g  ^  ^g^|j  ^istrict,  aud  to  pay  over  so  much  as  is  designate 
teachers'  money,  on  a  written  order  of  a  majority  of  the 
trustees  of  each  district,  to  the  teachers  entitled  to  receive  the 
same.    Ko  portion  of  the  teachers'  fund  shall  hereafter  be  ap- 
portioned or  paid  to  any  district  or  part  of  a  district,  unless  it 
shall  appear  from  the  last  annual  report  of  the  trustees,  that 
a  school  had  been  kept  for  the  length  of  time  now  required  by 
law  by  a  duly  qualified  teacher,  and  that  no  other  than  a 
duly  qualified  teacher  had  at  any  time  during  the  year  for 
more  than  one  month,  been  employed  to  teach  the  school  in 
said  district ;  and  no  portion  of  the  library  money  shall  be 
apportioned  or  paid  to  any  district  or  part  of  a  district,  unless 
it  shall  appear  from  the  last  annual  report  of  the  trustees,  ^si 
the  library  money  received  at  the  last  preceding  apportion- 
ment was  duly  expended  according  to  law,  on  or  before  the 
first  day  of  October  subsequent  to  such  apportionment. 
SiJJ^f ""        S  16.  The  moneys  directed  to  be  distributed  to  the  several 
utoinr       school  districts  of  this  state,  by  the  fourth  section  of  chapter 
^^•ct    two  hundred  and  thirtynseven,  of  the  laws  of  eighteen  hon- 
"^^^^      dred  and  thirty-eight,  shall  continue  to  be  applied  to  ihe 
purchase  of  books  for  a  district  library  until  otherwise  directed 
by  law ;  but  whenever  the  number  of  volumes  in  the  disbact 
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library  of  any  district  nambering  over  fifty  children  between  ^"^'"  ^' 
the  ages  of  fiye  and  sixteen  years,  shall  exceed  one  hundred 
and  twenty-five ;  or  of  any  district  nnmbering  fifty  children 
or  less,  between  the  said  ages,  shall  exceed  one  hundred 
volumes,  the  inhabitants  of  the  district  qualified  to  vote  therein, 
may,  at  a  spedid  meeting,  duly  notified  for  that  purpose,  by 
a  migority  of  votes,  appropriate  the  whole,  or  any  part  of 
libraiy  money  belonging  to  the  district  for  the  current  year, 
to  the  purchase  of  maps,  globes,  blackboards,  or  other  scientific 
apparatus,  for  the  use  of  the  school. 

§  17.  Tne  subscriptions  authorized  by  secticm  thirty-two,  of  tioM^w 
the  laws  of  one  thousand  eight  hundred  and  forty-one,  may  Mtor  isii. 
be  lenewed  firom  year  to  year  by  the  superintendent  of  common 
schools,  subject  to  the  restrictions  and  limitations  in  said 
section  prescribed. 

5 18.  It  shall  be  the  duty  of  the  supervisor  and  justices  of  JJ^^J^g^, 
eadi  of  the  towns  in  this  state,  on  tiie  first  day  of  June  next,  mSluttoU 
by  writing,  under  their  hands,  to  be  filed  in  the  office  of  the  thiuilt"^ 
town  derk,  to  designate  one  of  the  electors  of  each  town  as  '"^""•^  ^^ 
town  superintendent  of  common  schools  under  this  act ;  and 

the  person  so  designated  shall  perform  all  the  duties,  and  be 
subject  to  all  the  liabilities  imposed  or  confeired  by  this  act 
ou  the  town  superintendents,  and  shall  hold  his  office  until 
the  next  annual  town  meeting. 

5 19.  Sections  five  of  chapter  three  hundred  and  thirty  of  f^^2S3, 
the  laws  of  eighteen  hundred  and  thirty-nine,  and  twelve 

of  chapter  two  hundred  and  sixty  of  the  laws  of  eighteen  him- 
died  and  forty-one,  and  all  other  such  provisions  of  law  as  are 
repugnant  to,  or  inconsistent  with,  the  provisions  of  this  act, 
aie  hereby  repealed ;  but  nothing  in  this  act  contained  shall 
be  80  construed  as  to  impair  or  aflSect  any  of  the  local  pro- 
visions respecting  the  organization  and  management  of  schools 
in  any  of  the  incorporated  cities  or  villages  or  towns  of  this 
state. 

§  20.  The  officers  heretofore  chosen  or  appointed  under  the  ^S^^n- 
thirty-sixthL  section  of  chapter  two  hundred  and  sixty  of  the  teudenti. 
laws  of  eighteen  hundred  and  forty-one,  shall  hereafter  be 
known  and  designated  by  the  name  of  "  County  Superinten- 
dents of  Common  Schools."  Ante,  p.  46i. 


CHAP,  311. 

AN  ACT  for  the  establishment  of  a  Normal  School. 

Passed  May  7, 1844. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly f  do  enact  as  follows  : 

S 1-  The  treasurer  shall  pay  on  the  warrant  of  the  comp-  Appropni. 
troller  to  the  order  of  the  superintendent  of  common  schools,  normSf  * 
from  that  portion  of  the  avails  of  the  literature  fund  appro-  **^^°°^* 

m.— 69 
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*^*  ^  piiated  by  chapter  two  hnndred  and  forty-one  of  the  laws  of 
one  thousand  eight  hundred  and  thirty-fonr,  to  the  support  of 
academical  departments  for  the  instruction  of  teachers  of 
common  schools,  the  sum  of  nine  thousand  six  hundred  dol- 
lars ;  which  sum  shall  be  expended  under  the  direction  of  the 
sui>erintendent  of  common  schools,  and  the  regents  of  the 
university,  in  the  establishment  and  support  of  a  normal 
school  for  the  instruction  and  practice  of  te^ichers  of  common 
schools  in  the  science  of  education  and  in  the  art  of  teaching, 
to  be  located  in  the  county  of  Albany. 
^oixnt  to  g  2r  The  sum  of  ten  thousand  dollars  shall,  after  the  present 
jlSy,  year,  be  annually  paid  by  the  treasurer  on  the  warrant  of  the 
comptroller,  to  the  superintendent  of  common  schools,  ftom 
the  revenue  of  the  literature  fund,  for  the  maintenance  and 
support  of  the  school  so  established,  for  five  years,  and  until 
otherwise  directed  by  law. 
^G^how  g  3^  rphe  said  school  shall  be  under  the  supervision,  man- 
2««|^  agement  and  government  of  the  superintendent  of  common 
•meS:  *  sdiools  and  the  regents  of  the  university.  The  said  superin- 
tendent and  regents  shall  from  time  to  time,  make  all  needful 
rules  and  regulations,  to  fix  Ihe  number  and  compensation  of 
teachers  and  others  to  be  employed  therein,  to  prescribe  the 
preliminary  examination  and  the  terms  and  conditions  on 
which  pupils  shall  be  received  and  instructed  therein,  the 
number  of  pupils  from  the  respective  cities  and  counties,  con- 
forming ss  nearly  as  may  be  to  the  ratio  of  population,  to  fii 
the  location  of  the  said  school,  and  the  terms  and  conditions 
on  which  the  grounds  and  buildings  therefor  shall  be  rented, 
if  the  same  shall  not  be  provided  by  the  corporation  of  the 
dty  of  Albany,  and  to  provide  in  all  things  for  the  good  gor- 
emment  and  management  of  the  said  school.  They  shall 
appoint  a  board  consisting  of  five  persons,  of  whom  the  said 
superintendent  shall  be  one,  who  shall  constitute  an  executive 
committee  for  the  care,  management  and  government  of  the 
said  school  under  the  rules  and  regulations  prescribed  as 
aforesaid,  whose  duty  it  shall  be  from  time  to  time  to  make 
full  and  detailed  reports  to  the  said  superintendent  and 
regents,  and  among  other  things  to  recommend  the  rules  and 
regulations  which  tiiey  deem  necessary  and  proper  for  the  said 
school. 
M"?ftoi)e  S  *•  The  superintendent  and  regents  shall  annually  trans- 
-^  mit  to  the  legislature  a  fiill  account  of  their  proceedings  and 
expenditures  of  money  under  this  act,  together  with  a  detailed 
report  by  said  executive  committee  of  the  progress,  condition 
and  prospects  of  the  school. 
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CHAP.  184, 

AN  ACT  to  increase  the  capital  of  the  Common  School 

Fnnd. 

Passsd  May  10,  1845. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follotes : 

5 1.  The  sum  of  eighty-four  thousand  three  hundred  and  ^Jf^. 
fifty-eight  dollars  and  fifteen  cents,  which  has  been  appro-  cresied. 
piiated  to  the  state  under  the  provisions  of  the  act  of  Con- 
gress, entitled  "An  act  to  appropriate  the  proceeds  of  the 
sales  of  the  public  lands  and  to  grant  pre-emption  rights," 
passed  September  4th,  1841,  which  is  now  deposited  in  the 
Commercial  Bank  of  Albany,  and  the  interest  thereof,  is  here- 
by appropriated  to  the  use  and  benefit  of  the  common  school 
fond;  but  said  moneys  appropriated  by  virtue  of  this  act  are 
hereby  received  only  in  deposit,  and  liable  to  be  refunded  to 
the  treasury  of  the  United  States,  whenever  Congress  shall 
direct  by  law. 


CHAP.  228. 

AN  ACT  to  prevent  the  disturbance  of  evening  schools  in 
the  several  school  district  houses  in  this  State. 

Passed  May  13,  1845. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

S 1.  No  person  shall  wilfully  disturb,  interrupt,  or  disquiet  ProhiDition 
any  assemblage  of  persons  met  at  any  school  district,  with 
the  assent  of  the  trustees  of  the  school  district,  for  the  pur- 
pose of  receiving  instruction  in  any  of  the  branches  of  educa- 
tion usually  taught  in  the  common  schools  of  this  state,  or  in 
the  science  of  music. 

8  2.  Whoever  shall  violate  the  provisions  of  the  foregoing  Penalty. 
section,  may  be  tried  before  any  justice  of  the  peace  of  the 
county,  or  any  mayor,  alderman,  recorder,  or  other  magistrate 
of  any  city,  where  the  offence  shall  be  committed;  and  upon 
conviction  shall  forfeit  a  sum  not  exceeding  twenty-five  dol- 
lars, for  the  use  and  benefit  of  the  school  district  in  which 
such  offence  shall  be  committed. 

S  3.  It  shall  be  the  duty  of  the  trustees  of  any  school  dis-  '^i^l}'' 
tdct  in  which  any  such  offence  shall  be  committed,  to  prose- 
cate  such  offender,  before  any  ofQcer  having  cognizance  of 
such  offence. 

§  4.  If  any  person  convicted  of  the  offence  herein  pro-  Sjay^^ffm, 
hibited,  gdiall  not  immediately  pay  the  penalty  incurred,  with  priBoncd 
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the  costs  of  the  convictioB,  or  give  secarity,  to  the  satisfiEtction 
of  the  officer  before  whom  such  conviction  shall  be  had,  for 
the  payment  of  the  said  penalty  and  costs  within  twenty  days 
theieafter,  he  shall  be  committed  by  warrant  to  the  common 
jail  of  the  county,  until  the  same  be  paid,  or  for  such  term 
not  exceeding  thirty  days  as  shall  be  specified  in  such  warrant 
Mai  may  g  5.  It  shall  and  may  be  lawful  for  any  person  who  maybe 
^  ^'  complained  of  for  a  violation  of  the  provisions  of  this  act,  to 
demand  of  sudi  magistrate  that  he  may  be  tried  by  a  jury. 
Upon  such  demand,  it  shall  be  the  duty  of  such  officer  to 
issue  a  venire  to  the  proper  officer,  commanding  him  to  sam- 
mon  the  same  number  of  jurors,  and.  in  the  same  manner, 
and  the  said  court  shall  proceed  to  empannel  a  jury  for  the 
trial  of  said  cause,  in  the  same  manner  and  subject  to  all 
the  rules  and  regulations  prescribed  in  the  act  providing  for 
trials  by  jury  in  courts  of  special  sessions. 


CHAP.  46. 

AN  ACT  to  amend  the  law  in  relation  to  common  schook 

Passed  April  1, 1846. 

The  People  of  the  State  of  New  YorJc,  represented  in  SeneU 
and  AsseTnhhff  do  enact  as  follows: 

lnnnof&  S  !•  I*  shall  uot  hereafter  be  lawful  for  the  trustees  of  any 
boenumera.  scdiool  district  iu  this  State,  to  enumerate  in  their  anniuJ 
reports,  any  Indian  children  between  the  ages  of  five  and  six- 
teen years,  residing  in  said  districts,  who  shall  not  bflve 
attended  the  school  of  said  district  for  at  least  three  months 
during  the  year  preceding  the  date  of  such  report. 

[Section  2  repealed  by  Laws  of  1847,  ch.  208.] 


CHAP.  66. 

AN  ACT  in  relation  to  the  dissolution  of  common  school 

districts. 

Passed  April  15, 1840. 

The  People  of  the  State  of  New  York,  represented  in  SeMti 
and  Assembly  J  do  enact  as  follows: 

bSBfi'how  ^  ^'  Whenever  a  school  district  shall  be  dissolved  by  oon- 
diMbArgeT  soMation  or  otherwise,  it  shall  be  the  duty  of  the  trustees  of 
such  district  to  make  out  all  necessary  rate  bills  and  tax  lists, 
and  issue  their  warrants  to  thQ  collector  of  such  dissolved 
district,  for  the  collection  of  all  such  sums  of  money  as  shall 
be  necessary  to  discharge  all  legal  liabilities  of  sudh  district 
so  dissolved,  and  to  call  special  school  meetings  of  the  legal 
voters  of  such  district;  if  need  be,  to  raise  money  by  tax,  to, 
discharge  such  demands;  and  the  collector  of  such  district  or 
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districts  so  dissolved,  shall  have  power  to  execute  such  war- 
rants in  the  same  manner  as  though  saoh  district  had  not 
been  dissolved* 

CHAP.  186. 

AN  ACT  to  abolish  the  office  of  trustees  of  the  Gospel 

and  School  lots,  and  to  transfer  the  powers  and  duties 

of  the  same  to  the  town  superintendent  of  common 

schools. 

^  Passkd  May  11,  1846. 

Tlw  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMjfi  do  enact  as  follows: 

S 1.  The  office  of  trustees  of  the  Gospel  and  School  lots  in  oace 
the  several  towns  in  this  state,  is  hereby  abolished ;  and  the*^^**^**' 
powers  and  duties  now  by  law  conferred  and  imposed  upon 
said  trustees,  shall  hereafter  be  exercised  by  the  town  super- 
intendent of  common  schools. 

CHAP.  172. 

AN  ACT  in  relation  to  suits  against  district  school  officers. 

Passbd  May  1,  1847;  "three-fifths  heing  present.'* 

The  People  of  the  State  of  New  TorTc,  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

S 1*  Whenever  after  a  final  determination  of  any  suit,  com-  in  case  of  a 
menced  by  or  against  any  trustee  or  trustees  or  other  officer  S^^nS*^' 
or  officers  of  a  school  district,  such  officer  or  officers  shall  pre-  JSS.*®*^ 
sent  to  any  regular  meeting  of  the  inhabitants  of  the  district 
an  account  in  writing  of  all  costs,  charges  and  expenses  paid 
by  him  or  them,  with  the  items  thereof,  and  verified  by  his  or 
their  oath  or  affirmation  and  a  majority  of  the  voters  at  such 
meeting  shall  so  direct,  it  shall  be  the  duty  of  the  trustees  to 
canae  £e  same  to  be  assessed  uppn  and  collected  of  the  tax- 
able property  of  said  district  in  the .  same  manner  as  other 
taxes  are  by  law  assessed  and  collected,  and  when  so  collected, 
by  an  order  upon  the  collector,  the  same  shall  be  paid  over  to 
the  officer  entitled  to  receive  the  same :  but  this  provision 
shall  not  extend  to  suits  for  penalties,  nor  to  suits  or  proceed- 
ings to  enforce  the  decisions  of  the  superintendent  of  public 
instruction. 

As  amended  by  Laws  of  1863,  oh.  3t8.    Post,  toL  6,  p.  130. 

S  2.  Whenever  any  person  or  persons  mentioned  in  the  first  Appeal  to 
section  of  this  act  shall  have  complied  with  the  provisions  anStiS^i^ 
of  said  section,  and  the  inhabitants  shall  have  refused  to^^gf 
*ject  the  trustees  to  levy  a  tax  for  the  payment  of  the  costs, 
cUai]^  and  expenses  therein  mentioned,  it  shall  be  lawful 
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for  him  or  them  then  and  there  to  give  notice  orally  and  publicly,  that 
he  will  appeal  to  the  board  of  sapervisors  of  tilie  county  in  which  the 
school  house  of  said  district  is  located  from  the  refusal  of  said  meetbg 
to  vote  a  tax  for  the  payment  of  said  claim,  and  the  inhabitants  maj 
then  and  there,  or  at  any  subsequent  regular  district  meeting,  appoint 
one  or  more  inhabitants  of  the  district  to  attend  upon  the  meeting  of 
the  board  of  supervisors  to  protect  the  rights  and  interests  of  the  dis- 
trict upon  said  appeal.  And  the  person  or  persons  before  mentioned 
shall,  thereupon,  within  ten  days,  serve  upon  the  derk  of  said  district 
(or  if  there  be  no  clerk,  upon  the  town  clerk  of  the  town)  a  copy  of 
the  aforesaid  account  so  sworn  to,  together  with  a  notice  in  writing, 
that,  on  a  certain  day  therein  specified,  he  intends  to  present  such  ac- 
count to  the  board  of  supervisors  for  settlement,  pursuant  to  (he  public 
notice,  together  with  the  copy  of  the  account,  and  the  same  shall  be 
subject  to  the  inspection  of  the  inhabitants  of  the  district.  And  it 
shall  be  the  duty  of  the  person  or  persons  appointed  by  any  district 
meetmg  for  that  purpose,  to  attend  at  the  meeting  of  the  board  of 
supervisors  on  the  day  mentioned  in  the  notice  aforesaid,  and  to  protect 
the  rights  of  the  district  upon  such  settlement,  and  the  expenses  in- 
curred by^  them  in  the  performance  of  this  duty  shall  be  a  charge  upon 
said  district,  and  the  trustees,  upon  presentation  of  the  account  of  each 
expenses  with  the  proper  vouchers  tiierefor,  may  levy  a  tax  therefor  or 
add  the  same  to  any  other  tax  to  be  levied  by  them,  and  their  r^osal 
to  levy  such  tax  for  the  payment  of  such  expenses  shall  be  subject  to 
such  an  appeal  to  the  superintendent  of  public  instruction. 
As  amended  by  LawB  of  1863,  oh.  375.  Post,  toL  6,  p.  130. 
Payment  §  3.  Upon  the  appearance  of  the  parties,  or  upon  due  proof  of  service 
made  by^  ^^  ^^®  notice  and  copy  of  account  mentioned  in  second  section  of  this 
BopenriMrfc  act,  if  the  said  board  shall  be  of  opinion  that  such  account  or  any  por 
tion  thereof  ought  justly  to  be  j^aid  to  the  claimant,  such  board  may, 
by  an  order  to  be  made  by  a  majority  of  all  the  members  elected  to 
the  same,  and  to  be  entered  in  its  minutes,  require  such  account  of  such 
part  thereof  as  such  board  shall  be  of  opinion  ought  justly  to  be  paid 
to  the  claimant,  by  such  district  to  be  so  paid ;  but  no  portion  of  each 
account  shall  be  so  ordered  to  be  paid  which  shall  appear  to  the  said 
board  to  have  arisen  from  the  willful  neglect  or  nuscondnot  of  the 
claimant.  The  account,  with  the  oath  of  the  party  claiming  the  same^ 
shall  be  prima  facie  evidence  of  the  correctness  thereof.  The  board  may 
adjourn  the  hearing  from  time  to  time  as  justice  shall  seem  to  require, 
oopy  to  be  g  4.  It  shall  be  the  duty  of  the  trustees  of  any  school  district,  within 
S?8to5ct  ^^  thirty  days  after  service  of  a  copy  of  such  order  upon  them,  to  cause 
records.  the  same  to  be  entered  at  length  m  the  book  of  records  of  said  district, 
and  to  issue  to  the  collector  of  said  district  a  warrant  for  the  collec- 
tion of  the  amount  so  directed  to  be  paid,  in  the  same  manner  and 
with  the  like  force  and  efB^ct  as  upon  a  tax  voted  by  said  district 

CHAP.  211. 

AN  ACT  in  relation  to  the  payment  of  taxes  in  school  diBtrictL 

PissKD  lUy  %  IM. 
The  People  of  the  State  pf  Ifeio  Terk,  repreeented  in  Senate  and  Astemtiif,  do 
enact  aefouows : 

Notice  to        §  1.  "Whenever  there  shall  be  a  tax  of  more  than  one  hundred  dollars 
be  made.     ^^  ^^  collected  in  any  school  district,  it  shall  be  the  duty  of  the  tmstees, 
on  making  out  the  tax  list,  and  before  delivering  their  warrant  to  the  col- 
lector, to  give  notice  by  posting  a  written  notice  at  three  public  phoes  in 
the  district  of  which  the  school  house  where  there  is  one  snail  be  one  thai 
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the  tax  list  is  made  out,  and  that  for  the  space  of  ten  days  ^°^'  ^^' 
they  will  reoeive  the  taxes  of  all  such  persons  as  choose  to 
pay  without  any  fees  for  collection. 

§  2.  Any  person  haying  a  tax  to  pay  in  such  school  district,  J^fnoSt^ 
may  pay  the  same  to  the  trustees  or  either  of  them,  at  any  JtS'ection' 
time  within  the  ten  days  specified  in  such  notice  witiiout  the 
addition  of  any  fees  for  collection ;  and  if  collector's  fees  are 
added  in  making  up  the  tax  list,  such  fees  shall  be  deducted 
on  payment  being  made  as  aforesaid. 


CHAR  358. 

AN  ACT  to  abolish  the  office  of  county  superintendent  of 
common  schools. 

Passbd  November  13,  1847. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assemityi  do  enact  as  foUows: 

S 1.  The  office  of  county  superintendent  of  common  schools  ^SUed. 
is  hereby  abolished. 

[Section  2  repealed  by  Laws  of  1847,  ch.  388.]  Post,  p.  465. 

S  3.  The  annual  reports  now  required  bylaw  to  be  made  by  J^nJ^be 
the  town  superintendents  of  common  schools  to  the  county  ^^^ 
superintendent,  shall  be  transmitted  to  the  county  clerk,  on  or  ciJligT 
before  tiie  first  day  of  September  in  each  year,  and  it  shall  be 
the  duty  of  such  clerk  to  prepare  condensed  statements  or 
abstracts  of  the  several  reports  so  transmitted  to  him  in  such 
form  as  shall  be  directed  by  the  state  superintendent  of  com- 
mon schools,  and  transmit  the  same  to  the  said  state  superin- 
tendent, on  or  before  the  first  day  of  October  in  each  year. 

S  4.  Nothing  herein  contained  shall  apply  to  the  city  or  SSpIS!' 
comity  of  New  York. 

.  S  5-  All  laws  inconsistent  with  this  act  are  hereby  repealed.  ^^^^' 


CHAP.  361. 

AN  ACT  for  the  establishment  of  teachers'  institutes. 

Passed  November  13,  1847;  "three-fifths  being  present." 

The  People  of  tlxe  State  of  New  YorlCy  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

5  !•  The  treasurer  shall  pay,  on  the  warrant  of  the  comp-  ^^J«^*®^ 
tPoUer,  to  the  order  of  the  several  county  treasurers  of  this  Swhei' 
state,  the  several  sums  of  money  hereinafter  mentioned,  not  ***""*"*"• 
exceeding  sixty  dollars  annually  to  any  one  county,  fix)m  the 
^come  of  the  United  States  depo^te  fund,  to  be  expended 
for  the  use  and  benefit  of  teachers'  institutes  as  hereinafter 
provided. 
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iMtuatei,       S  2.  Whenever  a  majority  of  to\ni  superintendents  of  com 
whJiTto  bo  ^^^  schools  in  any  comity  in  this  state  unite  in  a  recommeii- 
OTfiS^df  dation,  and  file  with  the  county  clerk  thereof  a  certificate, 
signifying  their  desire  that  a  teacher's  institute  should  be 
organized  in  such  county,  for  the  instruction  and  improvement 
of  common  school  teachers  for  such  county,  it  shall  thereupon 
be  the  duty  of  such  clerk  forthwith  to  appoint  three  town 
superintendents  of  the  county,  and  notify  them  of  tlieir 
appointment,  to  constitute  an  advisoiy  committee,  to  make 
the  necessary  arrangements  for  organizing  and  managing  such 
institute,  and  such  clerk  shall  ^so  immediately  give  such 
public  notice  in  such  manner  as  he  may  deem  most  proper  to 
the  teachers  of  common  schools  of  the  county,  and  to  others 
who  may  desire  to  become  such,  specifying  a  time  and  place 
when  and  where  the  teachers  may  meet  and  form  such  institute, 
ijcturerato     g  3.  Whenever  any  institute  shall  have  been  organized  as 
prociir    jj^p^jjj  provided,  it  shall  be  the  duty  of  said  committee,  and 
they  shall  have  power  to  secure  two  or  more  suitable  persons 
to  lecture  before  such  institute  ui>on  subjects  pertaining  to 
common  school  teaching  and  discipline,  and  various  educar 
tional  subjects  which  may  be  deemed  calculated  to  qualify 
common  school  teachers,  and  to  elevate  the  profession  of  teach- 
ing and  to  improve  common  schools;  and  said  committee 
shin  keep  an  accurate  account  in  items,  of  the  necessary 
expenses  of  such  institute  in  procuring  said  lecturers,  and 
otherwise,  and  shall  verify  said  account  by  affidavit,  and  deliver 
the  same  to  the  county  treasurer,  to  be  audited  by  and  filed 
with  him  when  application  shall  be  made  to  such  treasurer,  as 
hereinafter  provided. 
SSint?'         S  *•  Whenever  any  coimty  treasurer  shall  receive  satisfao 
treasurers,  tory  evideucc  that  not  less  than  fifty,  or  in  counties  of  under 
thirty  thousand  population,  then  not  less  than  thirty  teachers 
and  individuals  intending  to  become  teachers  of  common 
lis  within  one  year,  shall  have  been  in  regular  attendance 
on  fflKu^tnictions  and  lectures  of  the  institute  in  the  county 
during  IK^ast  ten  working  days,  he  shall  audit  and  allow 
the  accoum^jMch^all  be  presented  to  bim  by  the  committee 
as  aforesaid,  a^l^^Ul  pay  over  to  said  committee  the  amount 
so  audited  and  au^^d,  not  exceeding  sixty  dollars  in  any  one 
year,  to  be  disbursedD^Mgid  committee  in  paying  the  expenses 
incurred  by  the  institut^ril^bresaid. 
SS^rtLdTto      S  5.  Every  such  comnuttel^all  annually  transmit  to  the 
jtjte  ropery  stato  Superintendent  of  comtnmmchools,  a  catalogue  of  the 
cSmmOT^^  names  of%ll  persons  who  shall  ha^^ttended  such  institute, 
y^^y."       ^th  such  other  statistical  informati^fe^md  within  such  time 
as  may  be  prescribed  by  said  state  supeiui|^dent 
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CHAP.  388. 

AN  ACT  in  relation  to  appeals  to  the  superintendent  of 
common  schools. 

Fasbxd  November  19, 1847. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate' 
and  Assemolyy  do  enact  as  follows: 

S  1.  All  appeals  now  authorized  by  law  to  be  brought  to  a  ^H^^  ^^ 
county  superintendent  of  common  schools,  may,  aB)er  the  whom  made 
fhkd  day  of  December,  one  thousand  eight  hundred  and  forty- 
seven,  be  brought  directly  to  the  superintendent  of  common 
schools,  who  is  hereby  authorized  and  required  to  examine 
and  decide  the  same,  and  whose  decision  in  the  premises  shall 
be  final  and  conclusiye. 

S  2.  The  second  section  of  the  act  entitled  "an  act  to  abo-  ^^peai. 
lish  the  office  of  county  superintendent  of  common  schools" 
passed  November  13th,  1847,  is  hereby  repealed.     Ante,  p.  46a 


CHAR  443. 

AN  ACT  relative  to  the  valuation  of  property  lor  school 
purposes  in  school  districts  situated  in  different  towns. 
Passed  December  11, 1847;  "three-fifths  being  present." 

The  People  of  the  State  of  New  YorTc^  represented  in  Senute 
and  Asseml>lyj  do  enact  as  foUows: 

S  1.  In  every  case  where  any  school  district  embraces  a  JJ^p*^*^^ 
part  of  more  than  one  town,  the  town  superintendents  of  the  valued.  * 
towns  so  in  part  embraced,  upon  application  of  the  trustees 
of  such  district,  or  of  three  persons  liable  to  pay  taxes  upon 
real  property  therein,  shall  proceed  to  enquire  and  djtermine 
whetlier  the  valuation  of  real  property  upon  the  several  assess- 
ment rolls  of  said  towns,  are  substemtially  just  as  compared 
with  each  other,  so  far  as  such  district  is  c^'ncemed ;  and  if 
deteimined  not  to  be  so,  they  shall  determine  the  relative 
proportion  of  taxes  that  ought  to  be  assessed  upon  the  real 
property  of  the  part  of  such  district  so  lying  in  different 
towns ;  and  the  trustees  of  such  disDKct  shall  thereupon  assess 
the  proportion  of  any  tax  thereafter  to  be  raised,  according 
to  the  determination  of  said  superintendents,  until  the  same 
shall  be  altered  by. said  superintendents  upon  like  appUca- 
tion,  using  the  assessment  rolls  of  the  several  towns  to  dis- 
tribute, the  said  proportion  among  the  persons  liable  to  be 
assessed  for  the  same. 

§  2.  Li  cases  where  two  superintendents  shall  be  unable  to  in  cue  of 
Bffx^f  tbey  shall  summon  a  superintendent  from  some  adjoin-  menlf^ 
tug  town,  who  shall  unite  in  such  inquiry  and  determination. 
UL— 60  • 
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CHAP.  480. 

AN  ACT  relative  to  the  office  of  town  superintendent  ol 
common  schools,  and  amendatory  of  the  Revised  Sta- 
tutes, entitled  "  Of  public  instruction/' 

Passed  December  15,  1847  ;  "three-fifths  being  present" 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  asfoUows: 

g  1.  There  shall  continue  to  be  elected  in  each  of  the  towns 
in  this  State,  at  the  same  time,  and  in  the  manner  now  pro- 
vided by  law  for  the  election  of  other  town  officers,  an  officer 
to  be  denominated  "town  superintendent  of  common  schools," 
who  shall  possess  all  the  powers,  perform  all  the  duties,  and 
be  subject  to  all  the  restrictions,  liabilities  and  penalties  con* 
ferred  and  imposed  by  this  act. 

g  2.  The  several  town  superintendents  in  office  when  this 
act  tates  eflfect,  elected  or  appointed  in  conformity  to  existing 
laws,  shall  continue  to  hold  their  respective  offices,  and  dis- 
charge the  duties  thereof  until  the  first  Monday  of  November, 
one  thousand  eight  hundred  and  forty-eight. 

g  3.  The  town  superintendents  of  common  schools  hereafter 
to  be  elected  in  conformity  with  the  provisions  of  this  act, 
shall  eaxih  of  them,  on  or  before  the  first  Monday  of  Novem- 
ber succeeding  such  election,  execute  to  the  supervisor  of  his 
town  and  file  with  the  town  clerk,  a  bond  with  one  or  more 
sufficient  sureties  to  be  approved  by  the  said  supervisor  by 
endorsement  over  his  signature  on  said  bond,  with  a  penally 
in  double  the  amount  of  all  the  school  moneys  received  by  his 
town  from  all  sources  during  the  preceding  year  and  condi- 
tioned for  tile  faithfol  application  and  legal  disbursement  of 
all  the  school  money  coming  into  his  hands  during  his  term 
of  office,  and  for  the  faithful  discharge  of  all  the  duties  of  said 
office ;  and  in  case  such  bond  shall  not  be  executed,  ffled  and 
approved  within  the  time  herein  prescribed,  the  office  of  such 
town  superintendent  shall  be  deemed  vacant ;  and  any  such 
or  any  other  vacancy  that  may  occur  in  said  office,  shall  be 
filled  by  any  three  justices  of  the  peace  of  the  same  town  by 
a  warrant  under  their  hands  and  seals,  who  are  hereby  autho- 
rized to  make  such  appointments;  and  the  persons  so  ap- 
pointed shall  hold  tiieir  respective  offices  until  others  are 
elected  or  appointed  in  their  places,  and  shall  have  the  same 
powers  and  be  subject  to  the  same  duties  and  penalties  as  if 
they  had  been  duly  chosen  by  the  electors. 

g  4.  The  justices  making  the  said  appointment  shall  forth- 
with cause  the  said  warrant  to  be  filed  in  the  office  .of  the 
town  clerk  of  the  town,  and  give  inmiediate  notice  to  the  pe^ 
son  appointed. 

S  6.  Every  town  superintendent  elected  after  this  act  takes 
effect  shall  on  executing  the  bond  as  before  provided,  enter 
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tfpon  the  daties  of  his  said  office  on  the  first  Monday  of  No-  ^^^'  ^^' 
vember  snooeeding  his  election,  and  shall  hold  his  office  for 
two  years  tiiereafber,  and  until  a  suooessor  who  shall  have 
been  dnly  elected  shall  have  taken  the  oath  of  office  and  filed 
an  offldid  bond  pursuant  to  the  provisions  of  this  act. 

S  S.  No  town  superintendent  of  a  town  shall  hold  the  officer  gjjf'^*^ 
of  trustee  of  a  school  district,  nor  shall  a  person  chosen  a 
trustee,  hold  the  office  of  district  clerk,  and  no  town  superin- 
tendent shall  hold  the  office  of  either  supervisor  or  town 
clerk. 

g  7.  The  third,  fourth,  fifth  and  sixth  aitides  of  title  two,  J^f^^^^ 
chapter  fifteen,  part  first  of  the  Eevised  Statutes,  entitled  "  Of 
public  instruction,"  shall  be  and  the  same  are  hereby  amended 
so  as  to  read  as  follows : 

ARTICUB  THIRD. 

THB  rOWXBS  AND  DUTIBS  OV  THB  TOWK  BUPBBINTENBBKT  OF  COMMON 

SGHOOIiS^ 

3  8.  It  shall  be  the  duty  of  the  town  superintendent  of  com-  school  diB 
mon  schools  in  each  town, 

1.  To  divide  the  town  into  a  convenient  number  of  school 
districts,  and  to  regulate  and  alter  such  districts  as  hereinafter 
provided: 

2.  To  set  oflf  by  itself  any  neighborhood  in  the  town  adjoin-  to  set  off 
ing  to  any  other  state  of  tiiis  Union,  where  it  has  been  usual  SS^Sor- 
or  shall  be  found  convenient  for  such  neighborhood  to  send  ^°°'^" 
tiidr  children  to  a  school  in  such  adjoining  state : 

3.  To  describe  and  number  the  school  districts,  and  to  de-  ^^^^^'^J^JJe^^ 
liver  the  description  and  numbers  thereof,  in  writing,  to  the  ed.^^  "^^ 
town  clerk,  immediately  after  the  formation  or  alteration 
thereof. 

4.  To  deliver  to  such  town  clerk  a  description  of  each  neigh-  N^i^bor- 
borhood,  adjoining  to  any  other  state,  set  oflf  by  itself :  ** 

5.  To  apply  for  and  receive  from  the  county  treasurer  all  JJpJ^f*^"'® 
moneys  apportioned  for  the  use  of  common  schools  in  their  moneys. 
town,  and  from  the  collector  of  the  town,  all  moneys  raised 
therein  for  the  same  purpose,  as  soon  as  such  moneys  shall 
become  payable,  or  be  collected : 

6.  To  apiK>rtion  the  school  moneys  received  on  the  first  Tues-  to  a^r- 
day  of  April,  in  each  year,  among  the  several  school  districts,  ^e. 
parts  of  districts  and  neighborhoods  separately  set  ofi",  within 

tbs  town,  in  proportion  to  the  number  of  children  residing  in 
eachf  over  the  age  of  five  and  under  that  of  sixteen  years,  as 
the  same  shall  have  appeared  from  the  last  annual  reports  of 
their  respective  trustees. 

7.  If  the  town  sui>erintendent  shall  have  received  the  school  when  to 
moneys  of  the  town,  and  all  the  reports  from  the  several  tf^sam^'o" 
school  districts  therein,  before  the  first  Tuesday  of  April,  he 
shall  apportion  such  moneys  as  above  directed,  within  ten 

di^s  after  receiving  all  of  the  said  reports  and  the  said 
moneya: 
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8.  To  sue  for  and  collect,  by  his  name  of  office,  aU  penalties 
and  forfeitures  imposed  in  this  title,  and  in  respect  to  which 
no  other  provision  is  made  which  shall  be  incurred  by  any 
officer  or  inhabitant  of  their  town,  and  after  deductmg  his 
costs  and  expenses,  to  *add  the  sums  recovered  to  the  8dM>ol 
moneys  received  by  him,  to  be  apportioned  and  paid  in  the 
same  manner. 

g  9.  In  making  the  apportionment  of  moneys  among  the 
several  school  districts,  no  share  shall  be  allotted  to  any  dis- 
trict, part  of  a  district,  or  separate  neighborhood,  from  which 
no  sufficient  annual  report  shall  have  been  received,  for  the 
year  ending  on  the  last  day  of  December,  immediately  pre- 
ceding the  apportionment. 

S  10.  In  making  the  apportionment  of  public  moneys*  it 
shall  be  the  duty  of  the  town  superintendent  to  designate  the 
respective  proportions  of  teachers'  and  library  money  belong- 
ing to  each  district,  and  to  pay  over  as  much  as  is  designate 
teachers'  money,  on  the  written  order  of  a  minority  of  the 
trustees  of  each  district,  to  the  teachers  entitled  to  receive 
the  same. 

g  11.  No  moneys  shall  be  apportioned  and  paid  to  any  dis- 
trict or  part  of  a  district,  unless  it  shall  appear  by  sueh  report 
that  a  school  had  been  kept  therein  for  at  least  four  months 
during  the  year  ending  at  the  date  of  such  report^  by  a 
qualified  teacher;  that  no  other  than  a  duly  qualified  teacher 
had  at  any  time  during  the  year  for  more  than  one  month 
been  employed  to  teach  the  school  in  said  district;  and  that 
all  moneys  received  during  that  year  have  been  applied  to  the 
payment  of  the  compensation  of  such  teacher;  and  no  por- 
tion of  the  library  money  shall  be  api)ortioned  or  paid  to  any 
district  or  part  of  a  district,  unless  it  shall  appear  from  the 
last  annual  report  of  the  trustees  that  the  library  money 
received  at  the  last  preceding  apportionment  was  duly  ex- 
pended according  to  law,  on  or  before  the  first  day  of  October 
subsequent  to  such  apportionment. 

S 12.  No  teacher  shall  be  deemed  a  qualified  teacher,  within 
the  meaning  of  this  title,  who  shall  not  have  received,  and 
shall  not  then  hold  a  certificate  of  qualification,  dated  within 
one  year,  from  the  town  superintendent  of  common  schools 
for  the  town  in  which  such  teacher  shall  be  employed. 

§  13.  No  part  of  such  moneys  shall  be  apportioned  or  paid 
to  any  separate  neighborhood  adjoining  another  state,  nnlesB 
it  shall  appear  from  the  report  of  its  trustees  that  all  moneys 
received  by  them  during  the  year  ending  at  the  date  of  socfa 
report  have  been  faithfidly  applied,  in  paying  lor  Hie  instroD- 
tion  of  children  residing  in  such  neighborhoc^. 

S  14.  Whenever  an  apportionment  of  the  public  money 
shall  not  be  made  to  any  school  district,  in  conseqnfflioe  of 
any  accidental  omission  to  make  any  report  reqnimd  l^  law, 
or  to  comply  with  any  other  provision  of  law,  or  any  nepaisir 
tion,  the  state  superintendent  may  direct  an  apportionment 
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to  be  made  to  soch  district,  according  to  tbe  equitable  cir- 
cumstances of  the  case,  to  be  paid  out  of  the  public  money 
on  hand ;  or,  if  tbe  same  shall  have  been  distributed,  out  of 
the  public  money  to  be  received  in  a  succeeding  year. 

[SMtion  16  repealed  by  Lawe  of  1859,  ch.  882.] 

§  16.  The  provisions  of  the  foregoing  section  shall  extend  The  forepo- 
to  all  cases  where  a  school  district  shall  have  been  formed  at  illtll^ "' 
such  time  previous  to  the  first  day  of  January,  as  not  to  have  ^^n^\V 
allowed  a  reasonable  time  to  have  kept  a  school  therein  for  ^^*^^^'^^'' 
the  term  of  four  months,  such  district  having  been  formed 
out  of  a  district  or  districts  in  which  a  school  shall  have  been 
kei>t  for  four  months  by  a  teacher  duly  qualified,  duriug  the 
year  preceding  the  first  day  of  January. 

5  17.  All  moneys  apportioned  by  the  town  superintendent,  ^Jf^Y^^'f;; 
to  the  trustees  of  a  district,  part  of  a  district,  or  separate  the'hanSs  or 
neighborhood,  which  shall  have  remained  in  tbe  hands  of  the  intlndent7r 
town  superintendent  for  one  year  after  such  apportionment,  d?BpoMd*5)f. 
by  reason  of  the  trustees  neglecting  or  refusing  to  receive  the 
aame.  shall  be  added  to  the  moneys  next  thereafter  to  be  ap- 
portioned and  paid  therewith  in  the  same  manner. 

Bepealed  and  three  seotioni  flubstituted  by  Laws  of  1863,  cb.  378.    Post, 
ToL  6,  p.  130. 

S  18.  In  case  any  school  moneys  received  by  the  town  mSSfff/iu 
superintendent  cannot  be  apportioned  by  him,  for  the  term  wj{^»^» 
of  two  years,  after  the  same  are  received,  by  reason  of  the  years  Sj  be 
non-compliance  of  all  the  school  districts  in  his  town,  with  '®'^°  * 
the  provisions  of  this  title,  such  moneys  shall  be  returned  by 
him  to  the  county  treasurer,  to  be  by  him  apportioned  and 
distributed,  together  and   in  the   same  manner  with    the 
moneys  next  thereafter  to  be  received  by  him  for  the  use  of 
common  schools. 

S  19.  It  shall  be  the  duty  of  the  town  superintendent  in  jSSe'^ew-* 
each  town,  between  the  first  day  of  July  and  the  first  day  of  ly  to^coLity 
August  ifL  each  yeiir,  to  make  and  transmit  to  the  county  *^  *''^*'* 
clerk  a  report  in  writing,  bearing  date  on  the  first  day  of  July, 
in  the  year  of  its  transmission,  and  stating, 

1.  The  whole  number  of  school  districts  and  neighborhoods  J°[J}J5^°* 
separately  set  oflP  within  the  town : 

2.  The  districts,  parts  of  districts  and  neighborhoods  from  ^^'^JJ^J^^ 
which  rei>orts  shaJl  have  been  m^e  to  him,  or  his  immediate  gjj^^^^<>r- 
predecessor  in  office,  within  the  time  limited  for  that  purpose : 

3.  The  length  of  time  a  school  shall  have  been  kept  in  each  ^chSofhas 
of  such  districts  or  parts  of  districts,  distinguislung  what  been  kept. 
portion  of  that  time  the  school  shall  have  been  kept  by  quali- 
fied teachers : 

4.  The  amount  of  public  moneys  received  in  each  of  said  JJ^«y», 
districts,  parts  of  districts  and  neighborhoods  : 

5.  The  number  of  children  taught  in  each,  and  the  number  ™;^^^^ 
of  children  over  the  age  of  five  and  under  sixteen  years,    °^ 
residing  in  each :  whoie 

e.  The  whole  amount  of  moneys  received  by  him,  or  his  SSSe?8^' 
predecessor  in  office,  during  the  year  ending  at  the  date  of  "ceived. 
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such  report,  and  since  the  date  of  the  last  preceding  report; 
distinguishing  the  amount  received  from  the  county  treasurer, 
from  &e  town  collector,  and  from  any  other  and  what  source : 

7.  The  manner  in  which  such  moneys  have  been  expended, 
and  whether  any,,  and  what  part  remains  unexpended,  and  for 
what  cause : 

8.  The  amount  of  money  paid  for  teachers'  wages,  in  ad« 
dition  to  the  public  money  paid  therefor,  the  amount  of  taxes 
levied  for  puitihasing  school-house  sites,  for  buildiiig,  hixing, 
purchasing,  repairing  and  insuring  school-houses,  for  fud  and 
supplying  deficiencies  in  rate  bills,  for  district  libraries,  or  for 
any  other  purposes  allowed  by  law,  in  the  districts,  parts  of 
districts  and  neighborhoods  firom  which  reports  shall  have 
been  received  by  him  or  his  immediate  predecessor  in  office, 
with  such  other  information  as  the  state  superintendent  may 
from  time  to  time  require,  in  relation  to  the  districts  and 
schools  within  his  town. 

§20.  To wn  superintendents  who  neglect  to  furnish  inf((»ina* 
tion  required  by  the  last  preceding  section,  shall  severaUy  £»> 
feit  to  the  town  for  the  use  of  the  common  schools  therein,  the 
sum  of  ten  dollars,  to  be  sued  for  by  the  supervisor  of  the  town. 

g  21.  In  case  the  town  superintendent  in  any  town  .shall 
not,  on  or  before  the  first  day  of  August,  in  any  year,  make 
such  report  to  the  clerk  of  the  county,  it  shall  be  his  duty  to 
give  immediate  notice  of  such  neglect  to  the  clerk  of  such 
town. 

S  22.  The  town  superintendent  neglecting  to  make  such 
report  within  the  limited  period,  shall  forfeit  to  the  town,  for 
the  use  of  the  common  schools  thereiil,  the  sum  of  ten  dollars ; 
and  the  share  of  school  moneys  apportioned  to  such  town  for 
the  ensuing  year,  may,  in  the  discretion  of  the  state  superin- 
tendent be  withheld,  and  be  distributed  among  the  other 
towns  in  the  same  county,  fix>m  which  the  necessary  reports 
shall  have  been  received.  ' 

S  23.  When  the  share  of  school  moueys  apportioned  to  a 
town,  shall  thus  be  lost  to  a  town,  by  the  neglect  of  its  town 
superintendent,  the  town  superintendent  guilty  of  such  neglect, 
and  his  sureties  shall  be  liable  for  the  full  amount  so  lost  with 
interest. 

S  24.  It  shall  be  the  duty  of  the  supervisor  of  the  town, 
upon  notice  of  such  loss,  from  the  state  superintendent  or 
county  treasurer,  to  prosecute  without  delay,  in  the  name  of 
the  town,  for  such  forfeiture ;  and  the  moneys  recovered  shall 
be  distributed  and  paid  by  such  supervisor  to  the  several  dis- 
tricts, parts  of  districts,  or  separate  neighborhoods  of  the  town, 
in  the  same  manner  as  it  would  have  been  the  duty  of  the 
town  superintendent  to  have  distributed  and  paid  them,  if 
received  from  the  county  treasurer. 

14  B.,  64. 

S  25.  The  town  superintendent  in  each  town,  shall  keep  a 
just  and  true  account  of  all  school  moneys  received  and 
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expended  by  bim  during  each  year  for  which  he  shall  have  ^^^'  ^^ 
beki  chosen,  and  shall  lay  the  same  before  the  board  of  aadi- 
tors  of  town  accounts  at  the  annual  meeting  of  such  board, 
in  each  year. 

S  26.  The  town  sni>erintendent  of  common  schools  in  each  ^^^J^^f^^;} 
town  shall,  within  fifteen  days  after  the  termination  of  his  to  JSJciI??'' 
office,  render  to  his   successor  in  office,  a  just  and  true  °"^''*'"^'^ 
account,  in  writing,  of  all  school  moneys  by  him  received, 
before  the  time  of  rendering  such  account,  and  of  the  manner 
in  which  the  same  shall  have  been  appropriated  and  expended 
by  him ;  and  the  account  so  rendered  shall  be  delivered  by 
such  successor  in  office  to  the  town  clerk,  to  be  filed  and 
recorded  in  his  office. 

S  27.  On  rendering  such  account,  if  any  balance  shall  be  SSSS^o'^bo 
found  remaining  in  t£e  hands  of  the  town  superintendent,  the  pm  over. 
same  shall  immediately  be  paid  by  him  to  his  successor  in 
office. 

S  28.  If  such  balance,  or  any  part  thereof,  shall  have  been  fn^/J p«rt 
iq^propriated  by  the  town  superintendent  to  any  particular  gj^^^*"** 
school  district,  part  of  a  district  or  separate  neighborhood,  tppuir 
and  shall  remain  in  his  hands  for  the  use  thereof,  a  statement 
of  such  appropriation  shall  be  made  in  the  account  so  to  be 
rendered,  and  the  balance  paid  to  such  successor  in  office,  shall 
be  paid  over  by  him,  according  to  such  appropriation. 

S  29.  Such  successor  in  office  may  bring  a  suit  in  his  name  f^^^^jg^^^" 
of  office  for  the  recovery,  with  interest,  of  any  unpaid  balance  w»£^' « 
of  school  moneys,  that  shall  appear  to  have  been  in  the  hands  implid? 
of  any  previous  town  superiutendent  on  leaviQg  his  office, 
either  by  the  accounts  rendered  by  such  town  superintendent, 
or  by  otiier  sufficient  proof,  and  in  case  of  the  death  of  such 
town  superintendent,  such  suit  may  be  brought  against  his 
representatives. 

S  30.  The  town  superintendent  in  each  town,  shall  have  the  J^sy^^ 
X)Owers  and  privileges  of  a  corporation,  so  far  as  to  enable  him  p^^j/'^' 
to  take  and  hold  any  property  transferred  to  him  for  the  use  echooid. 
of  common  schools  in  sudi  town. 

5  31.  The  town  superintendent  shall  be  entitled  to  receive  ^^jonov^'n 
one  dollar  and  twenty-five  cents  per  day  for  every  day  actu-  tenlJiTt" 
ally  and  necessarily  devoted  by  him  in  his  official  capacity, 
to  the  service  of  tilie  town  for  which  he  may  be  chosen,  the 
same  to  be  paid  in  like  manner  as  other  town  officers  are  paid. 

Of  the  duty  of  town  clerks. 
S  32.  It  shall  be  the  duty  of  the  town  clerk  of  each  town,      ^eS  to 
1.  To  receive  and  keep  all  reports  made  to  the  town  super-  j^«^«*^;«^»°  ^ 

intendent  from  the  trustees  of  school  districts,  and  all  the  ponsf  &c. 

books  and  papers  belonging  to  the  town  superintendent,  when 

required,  and  to  file  them  in  his  office : 
jt.  To  receive  all  his  estimates  and  apportionments  of  school  ^tSlef 

money,  and  to  record  the  same  in  a  book  to  be  kept  for  that 

purpose: 
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To^^e  no.      8.  To  notify  the  town  superintendent,  upon  receiving  notice 
tke  about    fi^m  the  county  clerk  that  he  has  not  made  his  annual  report, 
for  the  purpose  of  making  such  report. 

ABTICI.E  FOURTH. 

OP  INSPECTION  AJSn>  SUPXBYISION  BY  TOWN  BUPSBINTXNDSNIS. 


School  in- 
spector. 

To  examine 
Ciindldates. 


As  to  learn- 
ing and 
moral 
character. 

Certificate 
when  to  bo 
G^ivcn. 


Certificates 

maybe 

annulled.* 


Rc-oxami- 
imtion  may 
be  required. 


Note  to  be 
filed  with 
town 
clerk. 


Provision 
as  to  dis- 
tricts com- 
posed of 
parts  of 
two  or  more 
towns. 


Schools 
how  often 
to  be  visited 


now  to  be 
examined, 
Ac. 


§  33.  The  town  superintendent  in  each  town  shall  be  the 
inspector  of  common  schools  therein. 

§  34.  It  shall  be  his  duty  to  examine  all  persons  offaing 
themselves  as  candidates  for  teadung  common  schools  in  such 
town. 

g  35.  In  making  such  examination,  it  shall  be  the  duty  of 
the  town  superintendent  to  ascertain  the  qualifications  of  the 
candidate,  in  respect  to  moral  character,  learning  and  ability. 

S  36.  If  he  shall  be  satisfied  in  respect  to  tiie  qualificataom 
of  the  candidate,  he  shall  deliver  to  the  person  so  examined, 
a  certificate  signed  by  him  in  such  form  as  shall  be  prescribed 
by  the  state  superintendent. 

g  37.  The  town  superintendent  may  annul  any  such  certifi- 
cate given  by  him  or  his  predecessors  in  office,  when  he  shaB 
think  proper,  giving  at  least  ten  days'  previous  notice  in 
writing  to  the  teacher  holding  it,  and  to  the  trustees  of  the 
district  in  which  he  may  be  employed,  of  his  intention  to 
annul  the  same. 

29  B.,  58;  10  B.,  290. 

§  38.  The  town  superintendent,  whenever  ne  shall  deem  it 
necessary,  may  require  a  re-examination  of  all  or  any  of  the 
teachers  in  his  town,  for  the  purpose  of  ascertaining  their 
qualifications  to  continue  as  such  teachers. 

g  39.  The  annulling  of  a  certificate  shall  not  disqualify  the 
teacher  to  whom  it  was  given,  until  a  note  in  writing  thereof, 
containing  the  name  of  the  teacher,  and  the  time  when  his 
certificate  was  annulled,  shall  be  made  by  the  town  superin- 
tendent, and  filed  in  the  office  of  the  town  clerk. 

S  40.  When  any  school  district  shall  be  composed  of  parts 
of  two  or  more  towns,  the  town  superintendent  of  the  town  in 
which  the  school  house  of  such  district  may  be  situated,  shall 
examine  into  and  certify  the  qualifications  of  any  teacher 
offering  to  teach  in  such  district,  in  the  same  manner  as  is 
provided  by  the  preceding  sections  of  this  article,  and  may 
also  in  the  same  manner  annul  the  certificate  of  such  teacher; 
and  no  school-house  shall  be  erected  «o  as  to  stand  on  the 
division  lines  of  any  two  or  more  towns. 

§  41.  It  shall  be  the  duty  of  the  town  superintend^t  to 
visit  all  such  common  schools,  within  his  town^  as  shall  be 
organized  according  to  law,  at  least  twice  a  year,  and  ofkener 
if  he  shall  deem  it  necessary. 

5  42.  At  such  visitation,  the  town  superintendent  shall  ex- 
amine into  the  state  and  condition  of  such  sdiools,  both  as 
respects  the  progress  of  the  scholars  in  learning,  and  tiie  good 
order  of  the  schools ;  and  may  give  his  advice  an^diredion 
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to  the  trustees  and  teachers  of  such  schools  as  to  the  goverD    ^^^'  ^• 
ment  thereof,  and  the  course  of  studies  to  be  pursued  therein. 

ARTICLE  FIFTH. 

OF  THE   FORMATION  AND  ALTERATION   OF   SCHOOL  DIBTRICTS. 

S43.  In  the  erection  or  alteration  of  a  school  district,  the  pi"tricu 
.  oO%V  to  1)1% 

trustees  of  any  district  to  be  affected  thereby,  may  apply  to  erected  or 
the  supervisor  and  town  clerk  to  be  associated  with  the  town  ^^'^ 
superintendent;  and  their  action  shall  be  final  unless  duly 
^^pealed  from;  the  comi)ensation  of  the  supervisor  and  town 
derk  when  thus  associated,  shall  be  the  same  as  that  of  the 
town  superintendent. 

§  44.  Whenever  it  may  become  necessary  or  convenient  to  Joint  die. 
form  a  district  out  of  two  or  more  adjoining  towns,  the  town  *'*^' 
sux)erintendent  of  each  of  such  adjoining  towns,  or  the  major 
part  of  them,  may  form,  regulate  and  alter  such  district. 

§  45.  No  alteration  of  any  school  district,  made  without  the  ^f'*|{J^{J!j; 
consent  of  the  trustees  thereof,  shall  take  effect  until  three  when" to 
months  after  notice,  in  writing,  shall  be  given  by  the  town  **''®*®^' 
sui)erintendent,  to  some  one  or  more  of  such  trustees;  nor 
shall  any  alteration  or  regulation  of  an  organized  school  dis- 
trict be  made  to  take  effect  between  the  first  day  of  December 
in  any  one  year,  and  the  first  day  of  May  following. 

g  46.  If  the  town  superintendent  in  any  town,  shall  require  |gJJ|g 
by  notice  in  writing,  the  attendance  of  the  town  superintend-  f^^«^  *" 
ents  of  any  other  town  or  towns,  at  a  joint  meeting  for  the  Slesmny 
purpose  of  altering  a  school  district  formed  from  their  respect-  ^  ^^^' 
ive  towns,  and  a  m^'or  part  of  the  town  superintendents 
notafled  shall  refuse  or  neglect  to  attend,  the  town  superin 
tendents  attending,  by  a  majority  of  votes,  may  call  a  special 
district  meeting  of  such  district,  for  the  purpose  of  deciding 
on  such  propos^  alteration ;  and  the  decision  of  such  meeting 
shall  be  as  valid  as  if  made  by  the  town  superintendents  of 
aU  the  towns  interested,  but  shall  extend  no  further  than  to 
dissolve  the  district  formed  from  such  towns. 

[Sections  47,  48,  49  repealed  by  Laws  of  1849,  ch.  382.] 

S  50.  When  two  or  more  districts  shall  be  consolidated  ^^**^ 
into  one,  the  new  district  shall  succeed  to  all  the  rights  of  where  two 
property  possessed  by  the  districts  of  which  it  shall  be  com-  dfawctsara 
posed,  and  when  a  district  is  annulled  and  portions  thereof  todtntoaie 
are  annexed  to  other  districts,  the  property  of  the  district  so 
annulled  shall  be  sold  by  the  town  superintendent  of  the 
ixawn  in  which  the  school  house  is  located,  at  public  auction, 
to  the  highest  bidder  therefor,  after  at  least  five  days'  public 
notice  by  notices  posted  in  three  or  more  public  places  in  said 
town,  one  of  which  shall  be  within  the  district  so  annulled, 
and  tlie  proceeds  of  such  sale  shall  be  first  applied  so  far  as 
requisite  to  the  payment  of  any  just  debts  due  from  the  dis- 
trict so  annulled,  and  the  residue  thereof  shall  be  api>ortioned 
among  the  taxable  inhabitants  of  the  district  so  annulled,  in 
the  ratio  of  their  several  assessments  upon  the  last  corrected 
m— 61 
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assessment  roll  of  the  town  or  towns  within  which  sudi 
district  is  located. 

As  amondod  by  Laws  of  1849,  ch.  382. 
Section  51  repealed  by  Laws  of  1849,  ch.  382. 

§  62.  When  there  shall  be  any  moneys  in  the  hands  of  the 
officers,  of  a  district  that  is  or  may  be  annulled,  or  belonging 
to  such  district,  the  town  superintendent  of  the  town  may 
demand,  sue  for  and  recover  the  same,  in  his  name  of  office, 
and  shall  apportion  the  same  equitably  between  the  districts 
to  which  the  several  portions  of  such  annulled  district  may 
have  been  annexed,  to  be  held  and  enjoyed  as  district  property. 

5  53.  Whenever  a  school  district  shall  be  dissolved  by  oon- 
soUdation,  or  otherwise,  it  shall  be  the  duty  of  the  trustees  of 
such  district  to  make  out  all  the  necessary  rate-biUs  and  tax- 
lists,  and  issue  their  warrants  according  to  law,  for  tiie 
collection  of  all  such  sums  of  money  as  shall  be  necessary  to 
discharge  all  legal  liabilities  of  such  district  so  dissolved  oi 
consolidated,  and  to  call  special  meetings  of  the  legal  voters 
of  such  district,  if  it  be  necessary ;  to  raise  money  by  tax,  to 
discharge  such  demands,  and  the  collector  to  whom  any  such 
rate-bill  or  tax-list  and  warrant  shall  be  delivered  for  collec- 
tion, shall  have  power  to  execute  the  same  in  the  same  mamier 
and  with  the  like  authority  as  though  such  district  had  not 
been  dissolved  or  consolidated. 

Of  the  potaers  of  school  distriot  inlidbitant^,  and  of  the  choice, 
duties  aiid  powers  of  sclwol  district  officers. 

§  54.  Whenever  any  school  district  shall  be  formed  in  any 
town,  it  shall  be  the  duty  of  the  town  superintendent,  within 
twenty  days  thei-eafter,  to  prepare  a  notice  in  writing,  describ- 
ing such  district,  and  appointing  a  time  and  place  for  the  flist 
district  meeting,  and  to  deliver  such  notice  to  a  taxable  inhab- 
itant of  the  district. 

g  55.  It  shall  be  the  duty  of  such  inhabitant  to  notifsr  every 
other  inhabitant  of  the  district,  qualified  to  vote  at  district 
meetings,  by  reading  the  notice  in  the  hearing  of  such  inhabi- 
tant, or  in  case  of  \m  absence  from  home,  by  leaving  a  copy 
thereof,  or  of  so  much  thereof  as  relates  to  the  time  and  place 
of  such  meeting,  at  the  place  of  his  abode,  at  least  six  days 
before  the  time  of  the  meeting. 

%  56.  In  case  such  notice  shall  not  be  given,  or  the  inhabi- 
tants of  a  district  shall  refuse  or  neglect  to  assemble,  or  fonn 
a  district  meeting,  when  so  notified:  or  in  case  any  such  dis- 
trict, having  been  formed  and  organized  in  pursuance  of  such 
notice,  shaU  afterwards  be  dissolved,  so  that  no  competent 
authority  shall  exist  therein,  to  call  a  special  district  meeting 
in  the  manner  hereinafter  provided;  such  notice  shall  be 
renewed  by  the  town  superintendent,  and  served  in  the  man- 
ner above  prescribed. 

g  67.  Every  taxable  inhabitant  to  whom  a  notice  of  a  dis- 
trict meeting  shall  have  been  properly  delivered  for  service, 
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who  shall  refuse  or  neglect  to  serve  the  notice  in  the  manner  ^^^'  ^' 
above  in  this  article  enjoined,  shall  for  every  such  offence  for- 
feit the  sum  of  five  dollars. 

g  58.  Whenever  any  district  meeting  shall  be  called,  in  the  SSjJ^tito 
manner  prescribed  in  the  preceding  sections  of  this  article,  it  ^^^^ 
shall  be  the  duty  of  the  inhabitants  of  the  district,  qualified 
to  vote  at  district  meetings,  to  assemble  together  at  the  time 
and  place  mentioned  in  the  notice. 

S  69.  Every  male  person  of  full  age,  residing  in  any  school  JiuSSto  ^ 
district,  and  entitled  to  hold  lands  in  this  state,  who  owns  or  jj{^«« 
hires  real  property  in  such  district  subject  to  taxation  for  meeungi. 
school  purposes,  and  every  resident  of  such  district  authorized 
to  vote  at  town  meetings  of  the  tx)wn  in  which  such  district 
or  i)art  of  district  is  situated,  and  who  has  paid  any  rate-bill 
for  teachers'  wages  in  such  district,  within  one  year  preceding, 
or  who  owns  any  personal  property  liable  to  be  taxed  for 
school  purposes  in  such  district,  exceeding  fifty  dollars  in 
value,  exclusive  of  such  as  is  exempt  from  execution,  and  no 
others,  shall  be  entitled  to  vote  at  any  school  district  meeting 
held  in  such  district. 

g  60.  If  any  person  offering  to  vote  at  any  school  district  Jf^"'^? 
meeting,  shall  be  challenged  as  unqualified  by  any  legal  voter  pg^°» 
in  such  district,  the  chairman  presiding  at  such  meeting  shall       **"^^ 
require  the  x>erson  so  offering,  to  make  the  following  declara- 
tion: ^'I  do  declare  and  affirm  that  I  am  an  actusd  resident 
of  this  school  district,  and  that  I  am  qualified  to  vote  at  this 
meeting."    And  every  person  making  such  declaration  shall 
be  permitted  to  vote  on  all  questions  prox>osed  at  such  meet- 
ing; but  if  any  person  shall  refuse  to  make  such  declaration, 
his  vote  shall  be  rejected. 

S  61.  Every  person  who  shall  wilfully  make  a  false  decla-  SSSJl?' 
lation  of  his  right  to  vote  at  a  district  meeting,  upon  being  ^ito^®*^ 
challenged  as  herein  before  provided,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  punishable  by  imprisonment  in  the 
county  jail  for  a  term  not  exceeding  one  year,  nor  less  than 
six  months,  at  the  discretion  of  the  court;  and  any  person 
voting  at  any  school  district  meeting  without  being  qualified, 
shall,  on  conviction,  be  subject  to  a  fine  of  ten  dollars,  to  be 
sued  for  and  recovered  by  the  trustees  of  the  district  for  its 
use»  and  with  costs  of  suit,  before  any  justice  of  the  peace. 

S  62.  The  inhabitants  so  entitled  to  vote,  when  so  assembled  JgJ^^^' 
in  such  district  meeting,  or  when  lawfully  assembled  at  any  meeting. 
other  district  meeting,  shall  have  power,  by  a  majority  of  the 
votes  of  those  present: 

1.  To  appoint  a  chairman  for  the  time  being:  I^hSrSlii 

2.  To  adjourn  fi:om  time  to  time,  as  occasion  may  require:  uidacuourti 

3.  To  choose  a  district  clerk,  three  trustees,  a  district  collec-  JS^^ 
tor,  and  a  librarian  at  their  first  meeting,  and  as  often  as  such  °  ^"' 
offices  or  either  of  them  become  vacated: 

4.  To  designate  a  site  for  a  district  school  house:  ^^^* 

5.  To  lay  such  tax  on  the  taxable  inhabitanta  of  the  district,  to  layatax 
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as  the  meeting  shall  deem  sufficient  to  purchase  or  lease  a 
suitable  site  for  a  school  house,  and  to  build,  hire  or  purchase 
such  school  house,  and  to  keep  in  repair  and  furnish  the  same 
with  the  necessary  fuel  and  appendages: 
To  alter  6.  To  oltcr,  rcpcal  and  modify  their  proceedings  from  time 

KS?^       to  time  as  occasion  may  require: 

Book  of  7.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose 

minutes.     ^^  recording  the  proceedings  in  their  respective  districts. 
Jate?it«        ^'  W^*^  *^^  consent  of  the  town  superintendent  of  the  town 
for  8cho5    to  designate  sites  for  two  or  more  school  houses  for  such  dis- 
howes,  &c.  ^..^^^  ^^  J  j^y  ^  ^^^  ^^  ^^^  taxable  property  in  such  district,  to 

purchase  or  lease  such  sites,  and  to  hire,  build  or  purchase 

such  school  houses,  and  to  keep  in  repair  and  furnish  the  same 

with  necessary  fuel  and  appendages,  and  may  also  in  tiieir 

discretion  lay  a  tax,  not  exceeding  twenty  dollars  in  any  one 

year,  to  purchase  maps,  globes,  black-boards,  and  other  scbool 

apparatus.    35  b.,  37. 

S°^vfded*      ^  ^^'  ^^  trustees  chosen  at  the  firet  legal  meeting  of  any 

into  three    school  distrfct,  Shall  bc  dividcd  by  lot  into  three  classes,  to  be 

numbered,  one,  two  and  three;  the  term  of  oiiice  of  the  first 

class  shall  be  one  year,  of  the  second,  two,  of  the  third,  three; 

and  one  trustee  only  shall  thereafter  annually  be  elected,  who 

shall  hold  his  office  for  three  years,  and  until  a  successor  shall 

be  duly  elected  or  appointed.    In  case  of  a  vacancy  in  the 

office  of  either  of  the  trastees,  during  the  f>eriod  for  which  he 

or  they  shall  have  been  respectively  elected,  the  person  or  pei^ 

sons  chosen  or  appointed  to  fill  such  vacancy  shall  hold  the 

office  only  for  the  unexpired  term. 

Nouce  of        g  64.  Every  notice  of  a  district  meeting  called  in  pursuance 

meeting.      ^^  ^j^^  ^^  ^j^^jj  ^^^^  ^j^^  purposc  for  wMch  such  meeting  is 

called. 
Ammai  g  65.  In  cach  school  district  an  annual  meeting  shall  be  held 

meeting.     ^^  ^^  ^^^  ^^^  placc  prcviously  appointed;  and  at  the  first 
district  meeting,  and  at  each  annual  meeting,  the  time  and 
place  of  holding  the  next  annual  meeting  shall  be  fixed. 
ProTiflion        g  66.  Whenever  the  time  for  holding  annual  meetings  in  a 
^^to    district  for  the  election  of  district  officers  shall  pass  without 
'  such  election  being  held,  a  special  meeting  shall  be  notified  by 
the  clerk  of  such  district  to  choose  such  officers;  and  if  no 
such  notice  be  given  by  him  Or  the  trustees  last  elected  or 
appointed,  within  twenty  days  after  such  time  shall  have 
passed,  the  town  superintendent  or  town  clerk  may  order  any 
inhabitant  of  such  district  qualified  to  vote  at  district  meet- 
ings, to  notify  such  meeting  in  the  manner  provided  by  law  in 
case  of  the  formation  of  a  new  district ;  and  the  officers  chosen 
at  any  such  special  meeting,  shall  hold  their  office  until  the 
time  for  holding  the  next  annual  meeting. 
In  case  of        g  67.  Whcu  the  clerk  and  all  the  trust^  of  a  school  district 
JfflS'3*''"  shall  have  removed  or  otherwise  vacated  their  office,  and 
mBtartct      where  the  records  of  a  district  shall  have  been  destroyed  or 
lost,  or  where  trustees  neglect  or  refuse  to  call  meetings  to 
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choose  trostees,  the  superintendent  shall  have  authority  to  ^"^**-^^- 
order  such  meetings,  and  the  same  shall  be  notified  in  the 
manner  provided  by  law  in  the  case  of  the  formation  of  new 
districts.  36  b.,  37. 

S  68.  When  in  consequence  of  the  loss  of  tiio  records  of  a  }i*4*o7iuo 
school  district,  or  the  omission  to  designate  the  day  for  its  records. 
annual  meeting,  there  shall  be  none  £:ed,  or  it  cannot  be 
ascertained,  the  trustees  of  such  district  may  appoint  a  day 
for  holding  the  annual  meeting  of  such  district. 

§  69.  A  special  meeting  shaU  be  held  in  each  district  when-  ^^^^^ 
ever  called  by  the  trustees ;  and  the  proceedings  of  no  district 
meeting,  annual  or  special,  shall  be  held  illegal  for  want  of  a 
due  notice  to  all  the  persons  qualified  to  vote  thereat,  unless 
it  shall  appear  that  the  omission  to  give  such  notice  was 
wiUfnl  and  fraudulent. 

S  70.  No  tax  to  be  voted  by  a  district  meeting  for  building,  5?*^^ted  for 
hinng  or  purchasing  a  school  house,  shall  exceed  the  sum  of  }|p/}^^B'^ 
four  huniked  dollars,  unless  the  town  superintendent  of  the  mC^ 
town  in  which  the  school  house  is  to  be  situated,  shall  certify  *'**""**■ 
in  writing  his  opinion  that  a  larger  sum  ought  to  be  raised, 
and  shall  specify  the  sum ;  in  which  case,  a  sum  not  exceeding  . 
tJie  sum  so  si>ecified,  shall  be  raised ;  and  in  districts  comx>osed 
of  parts*  of  several  towns,  the  certificate  of  a  miyor  part  of 
the  superintendents  of  said  towns  shall  be  necessary  for  such 
purpose. 

S  71.  Whenever  a  minority  of  all  the  taxable  inhabitants  of  JfL?k5  ^" 
any  school  district,  to  be  ascertained  by  taking  and  recording  J^^*- 
the  ayes  and  noes  of  such  inhabitants  attending  at  any  annual,  "^ 
special  or  acyoumed  school  district  meeting  legally  called  or 
held,  shall  determine  that  the  sum  proposed  and  provided  for  in 
the  next  preceding  section,  shall  be  raised  by  instalments ;  it 
shall  be  the  duty  of  the  trustees  of  such  district,  and  they  are 
hereby  authorized  to  cause  the  same  to  be  levied,  raised  and  col- 
lected, in  equal  annual  instalments,  in  the  same  manner,  and 
with  the  like  authority  that  other  school  district  taxes  are  raised, 
levied  and  collected,  and  to  make  out  their  tax  list  and  warrant, 
for  the  collection  of  such  instalments  as  they  become  payable 
according  to  the  vote  of  the  said  inhabitants ;  but  the  payment 
or  collection  of  the  last  instalment  shall  not  be  extended  be- 
yond five  years  fi*om  the  time  such  vote  was  taken ;  and  no 
vote  to  levy  any  such  tax  nhall  be  reconsidered  except  at  an 
adjourned  general  or  special  meeting  to  be  held  within  thirty 
days  thereafter,  and  ^e  same  majority  shall  be  required  for 
reconsideration  as  is  required  to  levy  such  tax. 

S  72.  In  every  case  where  a  district  embraces  a  part  of  more  {n'^i^^a" 
th^Hi  one  town,  the  town  superintendents  of  the  towns  so  in  ^^^"^l^ 
part  embraced,  upon  application  of  the  trustees  of  such  dis-  ^  mora 
fcricts,  or  of  those  persons  liable  to  pay  taxes  upon  real  pro-  ^iSJlS.^ 
perty  therein,  shall  proceed  to  enquire  and  determine  whether . 
the  valuation  of  real  property  upon  the  several  assessment 
rolls  of  said  towns  are  substantially  just  as  compared  with  each 
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other,  so  far  as  such  district  is  concerned,  and  if  determined 
not  to  be  so,  they  shall  determine  the  relative  proportion  of 
taxes  that  ought  to  be  assessed  upon  the  real  property  of  the 
parts  of  such  districts  so  lying  in  different  towns,  and  the 
trustees  of  such  district  shall  thereupon  assess  the  proportion 
of  any  tax  thereafter  to  be  raised  according  to  the  determinar 
tion  of  said  sui>erintendents  until  the  same  shall  be  altered 
by  said  superintendents  upon  like  application,  using  the 
assessment  rolls  of  the  several  towns  to  distribute  the  said 
proportion  among  the  i>ersons  liable  to  be  assessed  for  the 
same.  In  cases  where  two  superintendents  shall  be  unable  to 
agree,  they  shall  summon  a  superintendent  from  some  adjoin- 
ing town,  who  shall  unite  in  such  inquiry  and  determination. 

21  B.,  207.    Poet,  p.  517. 

g  73.  Whenever  a  school  house  shall  have  been  built  or 
purchased  for  a  district,  the  site  of  such  school  house  shall  not 
be  dianged,  nor  the  building  thereon  be  removed,  as  long  as 
the  district  shall  remain  unaltered,  unless  by  the  consent,  in 
writing,  of  the  town  superintendents  of  common  schools,  of 
the  town  or  towns  within  which  such  district  shall  be  situated, 
stating  that  in  their  opinion  such  removal  is  necessary ;  nor 
then,  unless  a  ms^onty  of  all  the  taxable  inhabitants  of  said 
district  to  be  ascertained  by  ta>king  and  recording  the  ayes 
and  noes,  at  a  special  meeting  called  for  that  purpose,  shaD 
be  in  favor  of  such  new  site.     Poet,  p.  6i7. 

g  74.  Whenever  the  site  of  a  school  house  shall  have  been 
changed  as  herein  provided,  the  inhabitants  of  the  district 
entitled  to  vote,  lawfully  asltembled  at  any  district  meeting, 
shall  have  power  by  a  majority  of  the  votes  of  those  present, 
to  direct  the  sale  of  the  former  site  or  lot,  and  the  buildings 
thereon,  and  appurtenances,  or  any  part  thereof,  at  such  price, 
and  upon  such  terms  as  they  shall  deem  most  advantageous 
to  the  district ;  and  any  deed  duly  executed  by  the  trustees 
of  such  district,  or  a  majority  of  them,  in  pursuance  of  sudi 
direction,  shall  be  valid  and  effectual  to  pass  all  the  estate  (X 
interest  of  such  school  district  in  the  premises  intended  to  be 
conveyed  thereby,  to  the  grantee  named  in  such  deed;  and 
when  a  credit  shall  be  directed  to  be  given  upon  such  sale,  for 
the  consideration  money,  or  any  part  thereof,  the  trustees  are 
hereby  authorized  to  tsJse  in.  th^ir  corporate  name,  such  secu- 
rity by  bond  and  mortgage,  or  otherwise,  for  the  payment 
thereof,  as  they  shall  deem  best,  and  shall  hold  the  same  as  a 
corporation,  and  account  therefor  to  their  successor  in  office 
and  to  the  district,  in  the  manner  they  are  now  required  by 
law  to  account  for  moneys  received  by  them ;  and  the  trustees 
of  any  such  district  for  the  time  being,  may  in  their  name  of 
office,  sue  for  and  recover  the  moneys  due  and  unpaid  upon 
any  security  so  taken  by  them,  or  their  predecessors  in  office, 
with  interest  and  cost. 

S  75.  All  moneys  arising  ^m  any  sale  made  in  pursuance 
of  the  last  preceding  section,  shall  be  appropriated  to  the  pay- 


PXIBLIC  INSTRUCTION.  —  undsb  caee  op  suPKEnmcNDEirr.  479 

ment  of  the  expenses  incurred  in  procuring  a  new  site,  and  in  *"^^  ^^' 
removing  or  electing  a  sdiool  house,  or  either  of  them,  so  far 
as  such  application  theieof  shall  be  deemed  necessary. 

S  76.  The  clerk,  trustees,  collector  and  librarian  of  each  Tenure  or 
school  district,  shall  hold  their  respective  offices  until  the  ^  ^' 
annual  meeting  of  such  district  next  following  the  time  of 
their  appointment. 

As  amended  by  Laws  of  1849,  ch.  382. 

5  77.  In  case  the  office  of  trustee  shall  be  vacated  by  the  vaaicj  in 
death,  refusal  to  serve,  removal  out  of  the  district,  or  inca-  S£p"^^ 
Iiaeity  of  any  such  officer,  and  the  vacancy  shall  not  be  supplied 
by  a  district  meeting  within  one  month  thereafter,  the  town 
superintendent  of  the  town  may  appoint  any  person  residing     • 
in  such  district  to  supply  such  vacancy.     Post,  p.  6i7. 

5  78.  In  case  of  a  vacancy  in  the  office  of  school  district  inthoonice 
clerk,  collector  or  librarian,  for  any  of  the  causes  mentioned  deA*©?^* 
in  the  next  preceding  section,  such  vacancy  may  be  supplied  "^'"*"*- 
by  appointment  under  the  hands  of  the  trustees  of  the  district 
or  a  majority  of  them,  and  the  persons  so  appointed  shall  hold 
their  respective  offices  until  the  next  annual  meeting  of  the 
district,  and  until  others  are  elected  in  then*  places. 

S  79.  Every  person  duly  chosen  or  appointed  to  any  such  PejjJty  for 
office,  who,  without  sufficient  cause,  shall  refuse  to  serve  ^rvc!"^*° 
therein,  shall  forfeit  the  siun  of  five  dollars ;  and  eveiy  i)erson 
so  chosen  or  api>ointed,  and  not  having  refused  to  accept,  who 
shall  neglect  to  perform  the  duties  of  his  office,  shall  forfeit 
the  sum  of  ten  dollars. 

g  80.  Any  x)erson  chosen  or  appointed  to  any  such  office,  offlcoremaj 
may  resign  the  same  by  presenting  his  resignation  to  the  town  ^  ^' 
superintendent  of  the  town  where  such  officer  shall  reside,  who 
is  authorized  for  sufficient  cause  shown  to  him,  to  accept  the 
same,  and  the  acceptance  of  such  resignation  shall  be  a  bar 
to  the  recovery  of  either  of  the  penalties  mentioned  in  the 
preceding  section.  The  town  superintendent  accepting  the 
resignation  shall  give  notice  thereof  to  the  clerk,  or  to  one  of 
thie  trustees  of  the  school  district,  to  which  the  officer  resigning 
shall  belong.    Post,  p.  6i7. 

S  81.  It  Siall  be  the  duty  of  the  clerk  of  each  school  district,  2Srt*^Ac 

1.  To  record  the  proceedings  of  his  district  in  a  book  to  be  "*~  * 
provided  for  that  purpose  by  .the  district,  and  to  enter  therein 
true  copies  of  all  reports  made  by  the  trustees  of  his  district, 

to  the  town  sux)erintendent. 

2.  To  give  notice  of  the  time  and  place  for  sx>ocial  district  J^^f *^® 
meetings,  when  the  same  shall  be  called  by  the  trustees  of  ?^d^i^ 
tike  district,  to  each  inhabitant  of  such  district  liable  to  pay  "^^^^^e" 
taxes,  at  least  five  days  before  such  meeting  shall  be  held,  in 

the  manner  prescribed  in  the  fifty-fifth  section  of  this  act 

3.  To  affix  a  nfotice  in  writing  of  the  time  and  place  for  any  T^^gjj®^ 
adjourned  district  meeting,  when  the  same  shall  be  adjourned  ^ov^nod 
for  a  longer  time  than  one  month,  in  at  least  four  of  the  most  ™'^"°^* 
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pnblie  places  of  such  district,  at  least  five  days  befoie  thi 

time  appointed  for  such  adjourned  meeting: 

Annual  4.  To  glvo  the  like  notice  of  every  annual  district  meeting: 

To'^pknd     5.  To  keep  and  preserve  all  records,  books  and  papers,  be- 

KS^&c  longing  to  his  office,  and  to  deliver  the  same  to  his  sueoessor 

'  in  office;  and  in  case  of  his  neglect  or  refusal  so  to  do,  ht 

shall  be  subject  to  a  fine  of  not  exceeding  fifty  dollars. 

Of  the  d/tity  of  trustees  of  school  districts. 

Trustees  to      g  82.  It  shall  be  the  duty  of  the  trustees  of  every  school 
S^tSSi**  district,  and  they  shall  have  power, 

1.  To  call  special  meetings  of  the  inhabitants  of  such  dis- 
tricts liable  to  pay  taxes,  whenever  they  shall  deem  it  neces- 
sary and  proper: 
Special,  3.  To  give  notice  of  special,  annual  and  adjourned  meetings 

^^^  in  the  manner  prescribed  in  the  last  preceding  section,  if  there 
meetings.    |j^  j^q  ^.j^pj^  ^f  ^1^^  district,  or  hc  be  absent  or  incapable  of 

acting: 

To  make         3.  To  make  out  a  tax  list  of  every  district  tax,  voted  by 

usta!^      any  such  meeting,  containing  the  names  of  all  tiie  taxable 

inhabitants  residmg  in  the  district  at  the  time  of  making  oat 

the  list,  and  the  amount  of  tax  payable  by  each  inhabitant 

set  opposite  his  name: 

Toannex        4.  TO  anuex  to  sudi  tax  list  a  warrant,  directed  to  the  col- 

UB^towar-  iq^^|.  Qf  jjj^Q  district,  for  the  collection  of  the  sums  in  sadi 

list  mentioned: 
ToDorciuiBe  5.  To  purchaso  or  lease  a  site  for  the  district  school  house, 
sitMfor  as  designated  by  a  meeting  of  the  district,  and  to  build,  hire 
b^^s.  ^^  purdiase,  keep  in  repaur,  and  furnish  such  school  house 
with  necessary  fiiel  and  appendages,  out  of  the  funds  col- 
lected and  paid  to  them  for  such  purposes: 
costodyof  6.  To  have  the  custody  and  safe  keeping  of  the  district 
hS2?»nd    school-house: 

^^  7.  To  contract  with  and  employ  all  teachers  in  the  districts: 

Wages  of        8.  To  pay  the  wages  of  such  teachers  when  qualified,  by 
b^^d.    giving  them  orders  on  the  town  superintendents  for  the  pnblie 
money  belonging  to  their  districts  so  far  as  such  moneys  shall 
be  si^cient  for  that  purpose;  and  to  collect  the  residue  of 
such  wages,  &om  all  persons  liable  therefor. 
To  divide        9.  To  divide  the  public  moneys  received  by  them,  whenever 
mSl%.      authorized  by  a  vote  of  their  district,  into  not  exceeding  two 
portions  for  each  year;  to  assign  and  apply  one  of  such  po^ 
tions  to  each  term  during  which  a  school  shall  be  kept  in  such 
district,  for  the  payment  of  the  teacher's  wages  dming  such 
term;  and  to  collect  the  residue  of  such  wages,  not  paid  by 
the  proportion  of  public  money  allotted  for  t^t  purpose,  fit)m 
the  person  liable  therefor,  as  above  provided: 
t6  «wmpt      10.  To  exempt  fix>m  the  payment  of  the  wages  of  teachers, 
"*"*     either  in  part  or  wholly,  such  indigent  persons  within  the  dis- 
trict as  they  shall  think  proper,  in  any  one  quarter  or  tenn, 
and  the  same  shall  be  a  charge  upon  such  district: 


indigent 
persons. 
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u.  To  oertify  saoh  6s:emption8  and  deliver  the  certificate  ^^^' 
thereof  to  the  clerk  of  tlie  district,  to  be  kept  on  file  in  bis  ndi  ex- 
office:  *"^ 

12.  To  ascertain  by  examination  of  the  school  lists  kept  by  ^^jne 
sach  teadiers,  the  number  of  days  for  which  each  person  not    ^   '^ 
so  exempted  shall  be  liable  to  pay  for  instniction,  and  the 
amonnt  payable  by  each  person : 

13.  To  make  oat  a  rate  bUl  containing  the  name  of  each  to  nuke 
person  so  liable,  and  Ute  amonnt  for  wmch  he  is  liable :  and  buis?^ 
to  annex  thereto  a  warrant  for  the  collection  thereof: 

14.  To  deliver  such  rate  bill«  with  the  warrant  annexed,  after  to  deuirer 
the  same  shall  have  been  made  out  and  signed  by  them  to  ^h  war- 
the  collector  of  the  district  who  shall  execute  the  same  in  like  ^JSor. 
manner  with  other  warrants  directed  by  such  trustees  to  such 
collector  for  the  collection  of  district  taxes,  and  the  collector, 

to  whom  any  such  rate  bill  and  warrant  shall  be  delivered  for 
collection,  shall  possess  the  same  power,  be  entitled  to  the 
same  fees  and  subject  to  the  same  restrictions  and  liabilities 
with  their  bail  and  sureties  as  ^y  this  title  is  provided  in  pro- 
ceedings to  collect  school  district  taxes. 

As  Amended  bj  Laws  of  1849,  ch.  382. 
[§  83  repealed  by  Laws  of  1849,  ch.  382.] 

5  84.  Where,  by  reason  of  the  ability  to  collect  any  tax  or  ^JJ^^ 
rate  bill,  there  shall  be  a  deficiency  in  the  amount  raised,  the  deSS^. 
inhabitants  of  the  district  in  distnet  meeting  shall  direct  the 
raising  of  a  sufficient  sum  to  supply  such  deficiency  by  tax, 
or  the  same  shall  be  collected  by  rate  bill,  as  the  case  {nay 
require. 

Of  the  assessment  and  coUectian  of  school  district  taxes. 

S  85.  In  making  out  a  tax  list,  the  trustees  of  school  dis-  ^p^;;^/^^. 
tricts  shall  apportion  the  same  on  all  taxable  inhabitants  of  ^'^'^  ° 
the  district,  corporations  holding  property  therein ;  and  on 
all  banks,  banking  associations  and  individual  bankers,  whose 
place  of  business  is  within  the  district  at  the  time  any  tax 
may  be  voted,  ac|>c>rding  to  the  valuation  of  the  taxable 
property  which  shall  be  owned  or  possessed  by  them  at  the 
time  of  making  out  such  list  within  such  district,  and  partly 
within  such  d^trict  and  partly  iu  an  adtjoining  district,  and 
upon  all  real  estate  lying  within  the  boundaries  of  such  dis- 
trict, the  owners  of  which  Bhall  be  non-residents,  and  which 
shall  be  liable  to  taxation  for  town  or  county  purposes,  and 
shall  be  situated  within  three  miles  of  the  site  of  the  school 
house  in  such  district.  And  upon  the  amount  of  rents  re- 
served in  any  leases  in  fee,  or  for  one  or  more  lives,  or  for  a 
term  of  years  exceeding  twenty-one  years^  and  chargeable 
upon  lands  within  such  district,  whidi  rents  shall  be  assessed 
to  the  person  or  persons  entitled  to  receive  the  same  as  per- 
sonal estate,  which  is  hereby  declared  to  be  for  the  purpose 
of  taxation  for  school  purposes,  at  a  principal  sum  the  inters 
m.— 62 
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est  of  which  at  the  legal  rate  per  annam  shall  prodaoe  a  sum 
equal  to  such  annual  rents :  and  in  case  such  rents  are  pay- 
able in  any  other  thing  except  money,  the  value  of  sudi  an- 
nual rents  in  money  shall  be  ascertained  by  the  trustee  or 
trustees,  and  the  same  shall  be  assessed  in  manner  aforesaid. 
But  when  it  shall  be  ascertained  that  the  proportion  of  any 
tax  upon  any  lot,  tract  or  parcel  not  occupied  by  any  inhab- 
itant or  upon  rents  reserved,  would  not  amount  to  fifty  cents, 
the  trustees,  in  theur  discretion,  may  omit  such  lot,  tract  or 
parcel  or  reserved  rents  firom  the  tax  Ust. 

Thus  amended  by  Laws  of  1864,  ch.  583.    Post^  yoI.  6,  p.  3)0.    22  B^ 
400. 

S  86.  Any  person  working  land  under  a  contract  for  a  shaie 
of  the  product  of  such  land,  shall  be  deemed  the  possessor,  so 
far  as  to  render  him  liable  to  taxation  therefor,  in  the  district 
where  such  land  is  situate* 
wh2Hn       S  ^'^^  Every  person  owning  or  holding  any  real  property 
alcraf  im-   within  any  school  district,  who  shall  improve  and  occupy  the 
El^f      same  by  his  agent  or  servant,  shall,  in  respect  to  the  liability 
of  such  property  to  taxation,  be  considered  a  taxable  inhab^ 
itant  of  such  district,  in  the  same  manner  as  if  he  actually 
resided  therein. 
Ton»nuat      g  88.  Whcrc  auy  district  tax  for  the  purpose  of  purchasing 
three        a  sito  for  a  school  house*  or  for  purchasing  or  building,  keep- 
^^''       ing  in  repair,  or  furnishing  such  school  house  with  necessary 
fuel  and  appendages,  shall  be  lawfully  assessed  and  paid  by 
any  person,  on  account  of  any  real  property,  whereof  he  is 
only  tenant  at  will,  or  for  three  years,  or  for  a  less  period  of 
time,  such  tenant  may  charge  the  owner  of  such  real  estate 
with  the  amount  of  the  tax  so  paid  by  him,  unless  some  agree- 
ment to  the  contrary  shall  have  been  made  by  such  tenant 
SJ^JJ"*       S  89.  When  any  real  estate  within  a  district,  so  liable  to 
where  land  taxation,  shall  not  be  occupied  and  improved  by  the  owner, 
YMm^'Mh  servant  or  agent,  and  shall  not  be  possessed  by  any  ten- 
b?o'^S?    Ant,  the  trustees  of  any  district  at  the  time  of  making  out 
or  agent.    j^Qy  jj^^  ]ig|j  i^y  ^^ch  auy  tax  shall  be  imposed  thereon,  shall 
make  and  insert  in  such  tax  list  a  statement  and  description 
of  every  such  lot,  piece  or  parcel  of  land  so  owned  by  non- 
residents therein,  in  the  same  manner  as  required  by  law 
from  town  assessors  in  making  out  the  assessment  rolls  of 
their  towns ;  and  if  any  such  lot  is  known  to  belong  to  an 
incorporated  company  liable  to  taxation  in  such  district,  the 
name  of  such  company  shall  be  specified,  and  the  value  of 
such  lot  or  piece  of  land  shall  be  set  down  opposite  to  such 
description,  which  value  shall  be  the  same  that  was  aflSxed 
to  such  lot  or  piece  of  land  in  the  last  assessment  roll  of  the 
town ;  and  if  the  same  was  not  separately  valued  in  such  roll, 
then  it  shall  be  valued  in  proportion  to  the  valuation  which 
was  aflBxed  in  the  said  assessment  roll  to  the  whole  tract,  of 
which  such  lot  or  piece  shall  be  a  part. 
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1 90.  If  any  tax  oathe  real  estate  of  a  non-resident  mentioned  in  the  tax  list  ^^ ' 
deUverod  to  the  coUeotor,  on  the  taxes  upon  rents  reserred  in  any  leases  in  fee^  JJ^JfJJ 
or  for  one  or  more  lives,  or  for  a  term  of  years  not  exoeedinf  twenty-one  years,  aon-rMi- 
shidl  be  nnnaid  at  the  time  he  is  required  by  law  to  return  his  warrant,  he  shall  ^[^l^^jf! 
deliver  to  the  trustees  of  such  district  an  account  of  the  taxes  so  remaining  due,  unpaid, 
contuning  a  dracription  of  the  lots  and  pieces  of  land  upon  which  any  taxes 
were  imposed  as  the  same  were  stated  in  his  tax  list  together  with  the  amount 
of  the  tax  assessed  on  each,  and  upon  making  oath  before  anjjr  justice  of  the 
peace  or  judge  of  any  court  of  recora  that  the  taxes  mentioned  in  any  such  ao- 
ooont  remain  unpaid,  and  that,  after  diligent  efforts,  he  has  been  unable  to  collect 
the  same^  he  shall  be  credited  by  said  trustees  with  the  amount  thereof. 

As  amended  by  Laws  of  1864,  ch.  583.    Post,  vol.  6,  p.  370. 

§  01.  Whenever  the  trustees  of  any  school  district  shall  receive  such  an  ac-  Notiee 
count  of  unpaid  taxes  from  any  collector,  they  shall  compare  the  same  with  the  v^f^f^t? 
original  tax  list,  and  if  found  to  be  a  true  transcript,  they  shall  add  to  such  ac-  ooaniy 
count  a  certificate  to  the  effect  that  they  have  compared  the  same  with  the  origi-  treMorer. 
nal  tax  list  and  found  it  to  be  correct,  and  shall  immediately  transmit  such 
account,  with  the  affidavit  of  the  collector,  and  their  certificate  to  the  treasurer 
of  ihe  county. 

§  92.  Out  of  any  monevs  in  the  county  treasury,  raised  for  continent  expenses,  Amomt  to 
the  county  treasurer  shall  pay  to  the  trustees  of  the  school  district  m  which  sodk  ^^^^ 
taxes  were  imposed,  the  amount  thereof  so  returned  as  unpaid. 

}  93.  Such  account,  affidavit  and  certificate  shall  be  laid,  bv  the  county  treas-  Snpenrl- 
orer,  before  the  board  of  supervisors  of  the  county,  who  shall  cause  the  amount  ^J^^^^ 
of  sodi  unpaid  taxes,  with  seven  per  cent  of  the  amount  in  addition  thereto,  to  uaouit  to 
be  levied  upon  the  lands  of  non-residents  on  which  the  same  were  imposed,  and  ^®^f^ 
if  imposed  u^n  the  lands  of  any  inooiporated  company,  then  upon  such  com-  {^^ 
pany,  and  if  imposed  upon  rents  reserved  in  any  leases  in  fee,  or  for  one  or  more 
lives,  or  for  a  term  of  years  exceeding  twenty-one  years,  ihen  upon  such  re- 
served rents,  in  the  same  manner  that  the  contingent  charges  of  the  county  are 
directed  to  be  levied  and  collected,  and  when  collected  the  same  shall  be  returned 
to  the  county  treasurer  to  reimburse  the  amount  so  advanced,  with  the  expense 
of  collection. 

As  amended  by  Laws  of  1864,  ch.  683.    Poet,  vol.  G,  p.  370. 

§  94.  Any  person  whose  lands  are  included  in  any  such  account  may  pay  the  Owner  may 
tax  assessed  thereon  to  the  county  treasurer,  at  any  time  before  the  board  of  SSneberoro 


ore  shall  have  directed  the  same  to  be  levied. '  lerled. 

i  95.  The  same  proceedings  in  all  respects  shall  be  had  for  the  collection  of  the  prooeed- 


amount  so  directed  to  be  raised  by  the  board  of  supervisors  as  are  provided  by  ^^.^^ 
law  in  relation  to  county  taxes;  and  upon  a  similar  account  as  in  the  case  of  {^{{JJ^^']^ 
ooonty  taxes  of  the  arrears  thereof  uncollected,  being  transmitted  by  the  county  amoanu. 
treasurer  to  the  comptroller,  the  same  shall  be  paid  on  his  warrant  to  the  treas- 
urer of  Uie  county  advancing  the  same ;  and  the  amount  so  assumed  by  the  state 
shall  be  collected  for  its  benefit,  in  the  manner  prescribed  by  law  in  respect  to 
the  arrears  of  county  taxes  upon  lands  of  non-residents;  or  if  any  part  of  the 
amount  so  assumed  consisted  of  a  tax  upon  any  incorporated  company,  the  same 
proceedings  may  also  be  had  for  the  collection  thereof  as  provided  by  law,  in 
respect  to  the  county  taxes  assessed  upon  such  company. 

§96.  The  valuation  of  taxable  property  shall  be  ascertained,  so  fiu*  as  possible,  Yaloatlon 
from  the  bst  assessment  roll  of  the  town ;  and  no  person  shall  be  entitled  to  any  ^^^^ 
reduction  in  the  valuation  of  such  property,  as  so  ascertained,  unless  he  Aall  give 
notice  of  his  claim  to  such  reduction,  to  the  trustees  of  the  district,  before  the 
tax  Kst  shall  be  made  out 

35  N.  T.,  202. 

§  97.  In  every  case  where  such  reducUon  shall  be  duly  claimed,  and  every  Provlsioii 
case  where  the  valuation  of  taxable  property  cannot  De  ascertained,  from^^<^'^ 
the  last  assessment  roll  of  the  town,  the  trustees  shall  ascertain  the  true  euLned. " 
value  of  the  property  to  be  taxed,  from  the  best  evidence  in  their  power. 
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FASTI.    giYiBg  notice  to  the  persons  interested,  and  proceeding  in  the 
same  manne;  as  the  two  assessors  are  required  by  law  to 
proceed,  in  the  valuations  of  taxable  proi)erty. 
^er^on      §  98.  Evcry  taxable  inhabitant  of  a  district,  who  shall  have 
cai^  for     been,  within  lour  years,  set  off  ftom  any  oth^  district  without 
h^'taz.   his  consent,  and  ^all,  within  that  period,  have  actually  paid 
in  such  other  district,  under  a  lawful  assessment  therein,  a 
district  tax  for  building  a  school-house,  shall  be  exempted  by 
the  trustees  of  the  district  where  he  shall  reside,  £com  the 
payment  of  any  tax  for  building  a  school-house  therein* 
Sh^to  b?     S  99*  Every  district  tax  shall  be  assessed,  and  the  tax  list 
21^^     thereof  be  nuide  out  by  the  trustees,  and  a  proper  wacraiit 
auscbedto  attached  thereto,  within  thirty  days  after  the  district  meeting 
warran       j^  ^hich  the  tax  shall  have  been  voted. 

As  amended  by  Laws  of  1849,  ch.  382. 

17  B.,  U7. 

5jjMjt»n«     §  100.  It  shall  be  the  duty  of  the  said  trustees  after  the 

when tobe   cxpiratilon  of  the  said  thiirty  days,  to  deliver  the  said  tax  list 

MUector.  ^  and  warrant  to  the  collector  of  the  district  and  such  collector 

is  hereby  authorized  and  directed,  upon  receiving  his  wairant 

for  two  successive  weeks,  to  receive  such  taxes  as  may  be  vol- 

*    untarily  paid  to  him,  and  in  case  the  whole  amount  shall  not 

be  so  paid  in  the  collector  shall  proceed  forthwith  to  collect 

the  same.    He  shall  receive  for  his  services  on  all  sums  paid 

in  as  aforesaid  one  per  cent  and  upon  all  sums  coUected  by  Mm 

after  the  expiration  of  the  time  mentioned  five  per  cent,  and 

f  in  case  a  levy  shall  be  necessarily  made  by  such  collector  he 

shall  be  entitled  to  traveling  fees  at  the  rate  of  six  cents  per 

mile,  to  be  computed  from  the  school-house  in  such  district. 

As  amended  by  Laws  of  1849,  oh.  382. 

18  B.,  328;  17  B.,  UY. 

ii<S?  SS^  S  101.  If  by  the  neglect  of  any  collector,  any  school  moneys 
i«cthe^^ii  shall  be  lost  to  any  school  district,  which  might  have  been 
a^*nnUOTt  coUectcd  withiu  the  time  limited  in  the  warrant  delivered  to 
him  for  their  collection,  he  shall  forfeit  to  such  district  the  foil 
amount  of  the  moneys  thus  lost,  and  shall  account  for  and 
pay  over  the  same  to  the  trustees  of  such  district,  in  the  same 
manner  as  if  they  had  been  collected. 

18  B.,  328. 

how  to  biJ*      §  102.  For  the  recovery  of  all  forfeitures,  and  of  balances  in 

revered,    the  hauds  of  a  collector  which  he  shall  have  neglected  to  pay 

over,  the  trustees  of  the  district  may  sue  in  tiieir  name  of 

office,  and  shall  be  entitled  to  recover  the  same  with  interest 

and  costs ;  and  the  moneys  recovered  shall  be  applied  by 

them  in  the  same  manner  as  if  paid  without  suit. 

^nt  di!^         S  103-  Any  collector  to  whom  any  such  tax  list  and  wai- 

trictehow    rant  may  be  delivered  for  collection,  may  execute  the  same  in 

iectcd?° "     any  other  district  or  town  ia  the  same  county,  or  in  any  other 

county,  where  the  district  is  a  joint  district,  and  composed  of 

territory  from  adjoining  counties,  in  the  same  manner,  and 

with  the  like  authority  as  in  the  district  in  which  the  trustees 
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issuing  the  said  warrant  may  reside,  and  for  the  benefit  of  ^"^"  ^' 
which  said  tax  is  intended  to  be  collected,  and  the  bail  or 
sureties  of  any  collector  given  for  the  faithful  performance 
of  his  official  duties,  are  hereby  declared  and  made  liable  for 
any  moneys  received  or  collected  on  any  such  tax  list  and  war- 
rant, and  may  he  prosecuted  for  the  recovery  thereof. 

S  104.  It  shall  be  the  duty  of  the  trustees  of  school  districts,  Il^^i*;'^ 
to  i)rocure  for  the  use  of  their  district,  two  bound  blank  books  gumk 
fix>m  time  to  time,  as  shall  be  necessary,  in  one  of  which  the 
accounts  of  all  moneys  received  and  paid  by  the  trustees,  and 
a  statement  of  all  moveable  proi)erty  belonging  to  the  district, 
shall  be  entered  at  large,  and  signed  by  such  trustees,  at  or 
before  each  annual  meeting  in  such  district.  In  the  other  of 
the  said  books,  the  teachers  shall  enter  the  names  of  the  scholars 
attending  school,  and  the  number  of  days  they  shall  have 
respectively  attended,  and  also  the  days  on  which  such  school 
shiUl  have  been  insi>ected  by  the  town  superintendent ;  which 
entries  shall  be  verified  by  the  oath  or  affirmation  of  the 
teachers,  and  shall  constitute  the  list  on  which  rate  bills  shall 
be  apportioned.  The  said  books  shall  be  preserved  by  the 
trustees  as  the  property  of  the  district,  aui  shall  l>e  delivered 
to  their  successors. 

S  105.  Where  the  necessary  fuel  for  the  school  of  any  dis-  SfprS^wiS 
trict  shall  not  be  provided,  by  means  of  a  tax  on  the  inhabi- 
tants of  the  district,  or  otherwise  it  shall  be  the  duty  of  the 
trustees  of  the  district  to  provide  the  necessary  fuel  and  levy 
a  tax  upon  the  inhabitants  of  the  district  to  pay  for  the  same. 

As  amonded  by  LawB  of  1849,  ch.  382 ;   §§  106, 107, 108  repealed  by  same 
act 

g  109.  When  the  trustees  of  any  school  district  are  required  f^^ 
or  authorized  by  law,  or  by  vote  of  their  district,  to  incur  any  glj^^^^^ 
expense  for  such  disMct,  and  when  any  expenses  incurred  by  to*iM  n£cd 
them  are  made  by  express  provision  of  law  a  charge  ui>on  ^^^^ 
such  district,  they  may  raise  the  amount  thereof  by  tax  in  the 
same  manner  as  if  the  deflnite'sum  to  be  raised  had  been  voted 
by  a  district  meeting,  and  the  same  shall  be  collected  and 
paid  over  in  the  same  manner. 

g  110.  The  warrant  issued  and  annexed  to  any  tax  list  or  rate  S^i^d. 
bill,  shall  be  under  the  hands  of  the  trustees  of  the  district  or 
a  majority  of  them,  and  it  shall  not  be  necessary  for  the  said 
trustees  to  affibc  their  seals  to  any  such  warrant. 

g  111.  The  warrants  issued  by  the  trustees  of  school  dis-  J^wnuii- 
tricts  for  the  collection  of  any  district  tax  authorized  to  be  svodiv 
levied,  raised  and  collected  by  this  title,  or  for  tiie  collection  ^^^^^^ 
of  any  district  school  rate  biU  shall  have  the  like  force  and 
effect  as  warrants  issued  by  boards  of  supervisors  of  counties 
to  collectors  of  taxes  in  towns ;  and  the  collector  to  whom  any 
such  warrant  may  be  delivered  for  collection  is  hereby  au- 
thorized and  required  to  collect  from  every  person  in  such  tax 
list  or  rate  bill  named,  the  sum  therein  set  opposite  to  his 
name,  or  the  amount  due  from  any  person  or  persons  specific^ 
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PART  I. 


therein,  in  the  same  manner  tiiat  coUectois  aie  auihoiized  to 
collect  town  and  county  charges. 

18  B.,  328. 

ZSThS^  S  112.  If  the  sum-  or  sums  of  money,  payable  by  any  per- 
renewed.  son  uamcd  iu  such  tax  list  or  rate  bill,  shall  not  be  paid  by 
him,  or  collected  by  such  warrant  within  the  time  therein 
limited,  it  shall  and  maj  be  lawful  for  the  trustees  to  renew 
such  warrant,  in  respect  to  such  delinquent  person ;  or  in  case 
such  person  shall  not  reside  within  their  district,  at  the  time 
of  making  out  a  tax  list  or  rate  bill,  or  shall  not  reside  therein 
at  the  expiration  of  such  warrant,  and  no  goods  or  chattels 
can  be  found  therein  whereon  to  levy  the  same ;  the  trustees 
may  sue  for  and  recover  the  same,  in  their  name  of  office. 

18  B.,  328. 

Errors  In       g  113.  Whcncver  the  trustees  of  any  school  district  shsdl 
Ste  wiiB?'  discover  any  error  in  a  tax  list  or  rate  bill  made  out  by  them, 
o?^te4.    they  may,  with  the  approbation  and  consent  of  the  state  su- 
perintendent, after  refunding  any  amount  that  may  have  been 
improperly  collected  on  such  tax  list  or  rate  bill,  if  the  same 
shall  be  required,  amend  and  collect  such  tax  list  or  rate  bill, 
in  conformity  to  law ;  and  whenever  more  than  one  renewal 
of  a  warratft  for  thcf  collection  of  any  tax  list  or  rate  bill  may 
become  necessary  in  any  district,  the  trustees  may  make  such 
further  renewal,  with  the  written  approbation  of  the  town 
superintendent  of  the  town  in  which  the  school  house  of  said 
district  shall  be  located,  to  be  endorsed  upon  said  warrant. 
Post,  p.  Dn. 
Town  io-        §  114.  If  the  moneys  apportioned  to  a  district  by  the  town 
eSta'^ybe  Superintendent  shall  not  have  been  paid,  it  shall  be  the  daty 
*^^'         of  the  trustees  thereof,  to  bring  a  suit  for  the  recovery  of  the 
same,  with  interest,  against  the  town  superintendent  in  whose 
hands  the  same  shall  be,  or  to  pursue  such  other  remedy  for 
the  recovery  thereof,  as  is  or  shall  be  given  by  law. 

Of  the  annual  reports  of  trustees,  their  duties  and  liabilities. 
Trufltocs  to      S  11^-  '^^^  trustees  of  each  school  district  shall,  between 
S2*i5Jort:  til®  first  and  fifteenth  days  of  January,  in  every  year,  make 

and  transmit  a  report,  in  writing,  to  the  town  superintendent 

for  such  town,  dated  on  the  first  day  of  January,  in  the  year 

which  it  shall  be  transmitted. 
Report  to        §  116.  Evory  such  report,  signed  and  certified  by  a  majority 
•iwcify.       ^f  tjj^  trustees  making  it,  shall  be  delivered  to  the  town 

superintendent,  and  shall  specify, 
^wi'hS*       ^*  ^^®  whole  time  any  school  has  been  kept  in  their  dis- 
beenkcpt    trict  duriug  the  year  ending  on  the  day  previous  to  the  date 

of  such  report,  and  distinguishing  what  portion  of  tiie  timt. 

such  school  has  been  kept  by  qualified  teachers: 
^mn.      ^'  ^®  amount  of  moneys  received  from  the  town  superin- 
•BivedT      tendent  during  such  year,  and  the  manner  in  which  such 

moneys  have  been  expended: 
^^f  cbti-      3.  The  number  of  children  taught  in  the  district  during  sudi 

year: 
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4.  The  number  of  children  residing  in  the  district  on  the  ^^l'^' 
last  day  of  December  previous  to  the  making  of  such  report,  ^J"'«*^ 
over  the  age  of  five  years,  and  under  sixteen  years  of  age, 
(except  Indian  children  olierwise  provided  for  by  law,)  and 

the  names  of  the  parents  or  other  persons  with  whom  such 
children  shall  respectively  reside,  and  the  number  of  children 
residing  with  each: 

5.  The  amount  of  money  paid  for  teachers'  wages,  in  ad-  ^"JJ^J* 
dition  to  th<B  public  money  paid  therefor,  the  amount  of  taxes  ^Mhen* 
levied  in  said  district  for  purchasing  school-house  sites,  for  ilSfiuJI^to 
building,  hiring,  purchasing,  repamng  and  insuring  school-  g^lly. 
houses,  for  fuel,  for  supplying  deficiencies  in  rate  bills,  for 
district  libraries,  or  for  any  other  purpose  allowed  by  law,  and 

such  other  information  in  relation  to  the  schools  and  the  dis- 
tricts as  the  sui)erintendent  of  common  schools  may  from  time 
to  time  require. 

As  amended  by  Laws  of  184.9,  ch.  382. 

g  117.  It  shall  not  be  lawftil  for  the  trustees  of  any  school  ^SSJ^ot 
district  to  include  in  their  annual  returns  the  names  of  any  Jjj*®*^*^*- 
children  who  are  supported  at  a  county  i>oor-house,  or  orphan 
asylum. 

g  118.  The  annual  reports  of  trustees  of  school  districts,  of  ^5^*^! 
children  residing  in  their  district,  shall  include  all  over  five  J^j^J^ 
and  under  sixteen  years  of  age,  who  shall,  at  the  date  of  such  ^'^^^ 
report,  actually  be  in  the  cSstrict,  comiK)sing  a  part  of  the  SSScS 
family  of  their  i)arent«  or  guardians,  or  employers,  if  such 
parents,  guardians,  or  employers  reside  at  the  time  in  such 
district,  although  such  residence  be  temporary,  but  such  report 
shall  not  include  children  belonging  to  the  family  of  any  per- 
son who  shall  be  an  inhabitant  of  any  other  district  in  this 
state,  in  which  such  children  may  by  law  be  included  in  the 
TeiK)rts  of  its  trustees. 

g  119.  The  trustees  of  school  districts  shall  not  enumerate  Srei^otto' 
and  include  in  their  annual  reports  any  Indian  children  re-  be  included 
siding  on  Indian  reservations  where  schools  are  taught. 

g  120.  All  children  included  in  the  reports  of  the  trustees  ^^^^ 
of  any  new  school  district  shall  be  entitled  to  attend  the  ^J^J^^^g 
schools  of  such  district;  and  whenever  it  shall  be  necessary  tchwi. 
for  the  accommodation  of  the  children  in  any  district,  the 
trustees  thereof  may  hire,  temporarily,  any  room  or  rooms  for 
the  keeping  of  schools  therein,  and  the  expense  thereof  shall 
be  a  charge  upon  such  district. 

g  121.  Where  a  school  district  is  formed  out  of  two  or  more  f/s^dfi^ 
adjoining  towns,  it  shall  be  the  duty  of  the  trustees  of  such  g^jj^ont 
district  to  make  and  transmit  a  report  to  the  town  superinten-  of  two  or 
dent  for  each  of  the  to>vns  out  of  which  such  district  shall  be  ™^    ^^ 
formed,  within  the  same  time,  -and  in  the  same  manner,  as  is 
required  by  sections  one  hundred  and  fifteen,  and  one  hun- 
dred and  sixteen  of  this  act;  distinguishing  the  number  of 
children  over  the  age  of  five  and  under  sixteen  years,  residing 
in  each  part  of  a  district  which  shall  be  in  a  different  town 
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^^'  ^    from  the  other  parts,  and  the  number  of  children  taught,  and 
the  amount  of  school  moneys  received  from  each  part  of  the 
district. 
ra?^^g       S  122.  Where  any  neighborhood  shall  be  set  off  by  itself, 
aneighbor-  the  inhabitants  of  such  separate  neighborhood  shall  annually 
by  itBdf.^    meet  together  and  choose  one  trust^;  whose  duty  it  shall  be 
every  year,  within  the  time  limited  for  making  district  leports, 
to  make  and  transmit  a  report  in  writing,  bearing  date  on  the 
first  day  of  January,  in  the  year  in  which  it  shall  be  transmit- 
ted to  the  town  superintendent  of  the  town  from  which  sQch 
neighborhood  shall  be  set  off,  specifying  the  number  of  child- 
ren over  the  age  of  five  and  under  sixteen  years,  residing  in 
such  neighborhood,  the  amount  of  moneys  received  from  the 
town  superintendent  since  the  date  of  last  report,  and  the 
manner  in  which  the  same  has  been  expended. 
SSdM  i"*"^      S  ^23.  Every  trustee  of  a  school  district,  or  separate  neigh- 
fiSrorepSrt.  borhood,  who  shall  wilfully  sign  a  false  report  to  the  town 
superintendent  of  his  town,  with  the  intent  of  causing  such 
town  superintendent  to  apportion  and  pay  to  his  district  or 
neighborhood,  a  larger  sum  than  its  just  proportion  of  the 
school  moneys  of  the  town,  shall  for  each  offence  forfeit  the 
sum  of  twenty-five  dollars,  and  shall  also  be  deemed  guilty 
of  a  misdemeanor. 
vSSdin        S  124.  All  property  now  vested  in  the  trustees  of  any  school 
tTOBtoes  u   district,  for  the  use  of  schools  in  the  district,  or  which  may  bo 
fira!^'""    hereafter  transferred  to  such  trustees  for  that  purpose,  diall 

be  held  by  them  as  a  corporation. 
TrnBtecBto      §  125.  The  trustces  of  each  school  district  shall,  once  in 
!i!^ut^-  each  year  render  to  the  district,  at  its  annual  district  meeting, 
nnaiiy.       ^  j^g^  ^^^  ^^^^  accouut  in  writing,  of  all  moneys  received  by 
tiiem  respectively  for  the  use  of  their  district;  and  of  the 
manner  in  which  the  same  shall  have  been  expended,  which 
account  shall  be  delivered  to  the  district  clerk,  and  bo  filed 
and  recorded  by  him. 
^i«>oe^       g  126.  Any  balance  of  such,  moneys,  which,  shall  appear 
tob^pafd'  from  such  account  to  remain  in  the  hands  of  the  trustees,  oi 
either  of  them,  at  tiie  time  of  rendering  the  account,  shall 
immediately  be  paid  to  some  one  or  more  of  their  successors 
in  office. 

PeMityfor  g  127.  Evciy  trustec  who  shall  refuse  or  neglect  to  render 
^^^  sudi  account,  or  to  pay  over  any  balance  so  found  in  his 
hands,  shall  for  each  offence  forfeit  the  sum  of  twenty-five 
dollars. 
^liS^^  §  128.  It  shall  be  the  duty  of  his  successors  in  office  to 
on.  prosecute  without  delay,  in  their  name  of  office,  for  the  re- 

covery of  such  forfeiture ;  and  the  moneys  recovered  shall  be 
applied  by  them  to  the  use  and  benefit  of  their  district  schools, 
g^^o^      g  129.  Such  successors  shall  also  have  the  same  remedies 
bi^mlff   for  the  recovery  of  any  unpaid  balance  in  the  hands  of  a  fo^ 
due.  ^     mer  trustee,  or  his  representatives,  as  are  given  to  the  town 
superintendent  against  a  former  town  superintendent  and  his 
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representatives ;  and  the  moneys  recovered  shall  be  applied  ^^^'  ^^' 
by  them  to  the  use  of  their  district,  in  the  same  manner  as  if 
they  had  been  paid  without  suit. 

§  130.  Every  trustee  of  a  school  district  who  shall,  while  in  Penalty  for 
office,  neglect  or  refose  annually  to  render  an  account  of  the  n^J^iwt% 
moneys  received  by  him  as  such  trustee,  shall  for  each  offence  ^twi  *^ 
forfeit  the  sum  of  twenty-five  dollars ;  and  it  shall  be  the  duty 
of  the  town  superintendent  of  the  town  in  which  such  trustee 
may  reside,  to  prosecute,  without  delay,  in  his  name  of  office, 
for  the  recovery  of  sudx  forfeiture ;  and  the  moneys  recovered 
shall  be  applied  by  such  superintendent  to  the  use  and  benefit 
of  the  district  school  of  the  district  to  which  such  defaulting 
trustee  shall  belong. 

S  131.    Such  town  superintendent  shall  also  have  the  same  f^^J^^^ 
remedies  for  the  recovery  of  any  unpaid  balance  of  moneys,  ^^\i^- 
m  the  hands  of  such  delinquent  trustee,  in  office,  as  are  given  *°^^'' 
to  the  town  superintendents  in  office,  against  a  former  town 
sux>erintendent ;  and  the  moneys  recovered  shall  be  applied 
by  such  town  superintendent  to  the  use  of  the  district  to 
which  the  same  may  belong,  and  be  paid  over  to  the  trustee 
or  trustees  of  such  district,  who  are  not  in  default. 

Section  132  repealed  by  Laws  of  1849,  ch.  382. 

Of  school  district  libraries. 

§  133.  The  taxable  inhabitants  of  each  school  district  in  the  ^J'^^l^^ 
state,  shall. have  power  when  lawfully  assembled  at  any  dis-  fordutrict 
trict  meeting  to  lay  a  tax  on  the  district  not  exceeding  ten  ^^^'*'^'®' 
dollars  in  any  one  year,  for  the  purchase  of  a  district  Ubrary, 
consisting  of  such  books  as  they  shall  in  their  district  meeting 
direct,  and  such  further  sum  as  they  may  deem  necessary  for 
the  purchase  of  a  book  case :    The  intention  to  propose  such 
tax  shall  be  stated  in  the  notice  required  to  be  given  of  such 
meeting. 

§  134.  The  clerk  of  the  district,  or  such  other  person  as  the  ^'^Jf*^ 
taxable  inhabitants  may  at  their  annual  meeting  designate  poiat^' 
and  appoint  by  a  majority  of  votes,  shall  be  the  librarian  of 
the  district,  and  shall  have  the  care  and  custody  of  the  library, 
under  such  regulations  as  the  inhabitants  may  adopt  for  his 
government. 

5  135.  The  taxes  authorized  by  the  foregoing  section  to  be  JJ'^eV'^ 
raised,  shaEL  be  assessed  and  collected  in  the  same  manner  as  and«>i- 
a  tax  for  building  a  school  house. 

§  136.  The  sum  of  fifty-five  thousand  dollars,  together  with  ^;^]5;*  Jf 
an  equal  sum  to  be  raised  in  the  towns,  and  directed  to  be  ^^/^" 
distributed  to  the  several  school  districts  of  this  state,  by  the  uhnkw, 
fourth  section  of  chapter  two  hundred  and  thirty-seven,  of 
the  laws  of  eighteen  hundred  and  thirty-eight,  shall  continue 
to  be  applied  to  the  purchase  of  books  for  a  district  library, 
until  otherwise  directed ;  but  whenever  the  number  of  volumes 
in  the  district  library  of  any  district,  numbering  over  fifty 
children  between  the  ages  of  five  and  sixteen  years,  shall  ex- 
m.— «3 
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"^^^  ceed  one  himdred  and  twenty-five;  or  of  any  dislxict  nu^^ 
ing  fifty  children  or  less,  between  the  said  ages,  shall  exceed 
one  hundred  volumes,  the  inhabitants  of  the  district  qualified 
to  vote  therein,  may,  at  a  special  or  annual  meeting  duly 
notified  for  that  purpose,  by  a  minority  of  votes,  appropriate 
the  whole,  or  any  part  of  the  library  money  belonging  to  the 
district  for  the  current  year,  to  the  purchase  of  maps,  globes, 
black-boards,  or  other  scientific  apparatus,  for  the  use  of  the 
school:  And  in  every  district  having  the  required  number  of 
volumes  in  the  district  library,  and  the  maps,  globes,  black- 
boajxls,  and  otibter  apparatus  aforesaid,  the  said  moneys,  with 
the  approbation  of  the  state  sui>erintendent,  may  be  applied 
to  the  payment  of  teachers'  wages. 
S^dtoSit       S  137.  The  trustees  of  every  school  district  shall  be  trustees 
ubrary.       of  the  library  of  such  district;  and  the  property  of  all  books 
therein,  and  of  the  case  and  other  appurtenances  thereof,  shall 
be  deemed  to  be  vested  in  such  trustees,  so  as  to  enable  them 
to  maint>ain  any  action  in  relation  to  the  same:  It  shall  be 
their  duty  to  preserve  such  books  and  keep  them  in  repair; 
and  the  expenses  incurred  for  that  purpose,  may  be  included 
in  any  tax  list  to  be  made  out  by  them  as  trustees  of  a  dis- 
trict, and  added  to  any  tax  voted  by  a  district  meeting,  and 
shall  be  collected  and  paid  over  in  the  same  manner:  The 
librarian  of  any  district  library  shall  be  subject  to  the  direc- 
tions of  the  trustees  thereof,  in  all  matters  relating  to  the 
preservation  of  the  books  and  appurtenances  of  the  library, 
and  may  be  removed  from  office  by  them  for  wilful  disobe- 
dience of  such  directions,  or  for  any  wilful  neglect  of  duty. 
S?"b?Iiied     S  138.  Trustees  of  school  districts  shall  be  liable  to  their 
forWkB    successors  for  any  neglect  or  omission,  in  relation  to  the  care 
^wtor  i^n-  ^^^  superintendence  of  district  libraries,  by  which  any  books 
therein  are  lost  or  injured,  to  the  fiill  amount  of  such  loss  or 
ii]gury  in  an  action  on  the  case,  to  be  brought  by  such  succes- 
sors in  their  name  of  office. 
SJpSting'     S  139.  A  set  of  general  regulations  respecting  the  preser- 
SuotI^  u  '^^^^^^^  ^^  school  district  libraries,  the  delivery  of  them  by 
toui^  to  '  librarians  and  trustees  to  their  successors  in  office,  the  use  of 
BishSdto    them  by  the  inhabitants  of  the  district,  the  number  of  vol- 
eachdiitrict  tunes  to  be  taken  by  any  one  person  at  any  one  time  or  du- 
ring any  term,  the  periods  of  tibteir  return,  tiie  fines  and  pen- 
alties that  may  be  imposed  by  the  trustees  of  such  libraries 
for  not  returning,  for  losing  or  destroying  any  of  the  books 
therein,  or  for  soiling,  defacing,  or  injuring  them,  and  the 
conditions  upon  which  any  school  district  may  apply  the  . 
library  money  to  the  payment  of  teachers'  wages,  may  be 
framed  by  the  state  superintendent,  and  printed  copies  there- 
of shall  be  furnished  to  each  school  district  of  the  state; 
which  regulations  shall  be  obligatory  upon  all  persons  and 
officers  having  charge  of  such  libraries,  or  using  or  possessing 
any  of  the  b^ks  thereof:  Such  fines  may  be  recovered  in  an 
action  of  debt,  ui  the  name  of  the  trustees  of  any  such  library, 
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of  the  person  on  whom  they  are  imposed,  except  such  person  ^^^^'  ^' 
be  a  minor;  in  which  case  they  may  be  recovered  of  the  parent 
or  guardian  of  such  minor,  unless  notice  in  writing  shall  have 
been  given  by  such  parent  or  guardian  to  the  trustees  of  such 
library,  that  they  will  not  be  responsible  fpr  any  books  de- 
liver^ such  minor:  And  persons  with  whom  such  minors 
reside  shall  be  liable  in  the  same  manner  and  to  the  same 
extent,  in  cases  where  the  parent  of  such  minor  does  not  re- 
side in  the  district 

S  140.  Any  person  conceiving  himself  aggrieved  by  any  Rjght  ofip. 
act  or  decision  of  any  trustees  of  school  districts,  concerning  ?aperii^^'^ 
district  libraries,  or  the  books  therein,  or  the  use  of  such  books,  **"***°^' 
or  of  any  librarian,  or  of  any  district  meeting  in  relation  to 
their  school  library,  may  appeal  to  the  state  superintendent 
in  the  same  manner  as  provided  by  law. 

g  141.  The  legal  voters  in  any  two  or  more  adjoining  dis-  ^"JJ^iJ^^s 
tricts  may,  in  such  cases  as  may  be  approved  by  the  town  ml/unfte 
superintendent,  unite  their  library  moneys  and  funds  as  they  ij  mOTe?!' 
shall  be  received  or  collected,  and  purchase  a  joint  library  for  *°dfimd*. 
the  use  of  the  inhabitants  of  such  districts,  which  shall  be 
selected  by  the  trustees  thereof,  or  by  such  persons  as  they 
shall  designate,  and  shall  be  under  the  charge  of  a  librarian 
to  be  appointed  by  them;  and  the  foregoing  provisions  of  this 
act  shall  be  applicable  to  l^e  said  joint  libraries,  except  that 
the  property  in  them  shall  be  deemed  to  be  vested  in  all  tlie 
trustees,  for  the  time  being,  of  the  districts  so  united.    And 
in  case  any  such  district  shall  desire  to  divide  such  library, 
such  division  shall  be  made  by  the  trustees  of  the  two  dis- 
tricts whose  libraries  are  so  united,  and  in  case  they  cannot 
agree,  then  such  division  shall  be  made  by  the  town  sui>erin- 
tendent. 

g  142.  Where,  by  reason  of  the  non-compUance  with  the  Jj^n  HtSa. 
conditions  prescribed  by  law,  the  library  money  shall  be  with-  jj^^f  «y 
held  from  any  school  district,  the  same  may  be  distributed  withheM 
among  other  districts  complying  with  such  conditions,  or  may  t^?^.*  ^*' 
be  retained  and  paid  subsequently  to  the  district  from  which 
the  same  was  wit^eld,  as  shaU  be  directed  by  the  state  super- 
intendent according  to  the  circumstances  of  the  case. 

S  143.  The  state  superintendent  whenever  requested  by  the  SJ^JJ'^p®*^ 
trustees  of  a  school  district,  under  the  directions  of  the  legal  mayViect 
voters  of  such  district,  may  select  a  library  for  their  use,  and  ^m^V^' 
cause  the  same  to  be  delivered  to  the  clerk  of  the  county  in 
which  such  district  is  situated,  at  its  expense. 

Of  miscellaneous  provisioTis  connected  ivith  the  foregoing  a/rticles. 

S  144.  It  shall  be  the  duty  of  each  county  clerk  immediately  Provision 
after  the  first  day  of  August  in  every  year,  in  case  the  town  o^^cmo 
sui>erintendent  of  any  town  in  his  county  shall  have  neglected  town  eaper- 
to  make  to  him  his  annual  report,  to  give  notice  of  such  neglect  i^tendeL:. 
to  the  clerk  of  the  town,  who  shaU  immediately  notify  such 
town  superintendent  for  the  purpose  of  making  his  report. 
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pentty  L      §  1*5*  Town  superintendents,  trustees,  collectors  and  derks 
?e&Mi  to    ^^  school  districts,  refusing  or  wilfully  neglecting  to  make  any 
plrfoJm  da-  ircport,  01  to  perform  any  other  duty  required  by  law,  or  by 
JmlJ^^^  regulations  or  decisions  made  under  the  authority  of  any 
statute,  shall  severally  forfeit  to  their  town,  or  to  their  district 
as  the  case  may  be,  for  the  use  of  the  common  schools  therein, 
the  sum  of  ten  dollars  for  each  such  neglect  or  refusal,  which 
penalty  shall  be  sued  for  and  collected  by  the  supervisor  of  the 
town,  and  paid  over  to  the  proi)er  officers  to  be  distributed  for 
the  benefit  of  the  conmion  schools  in  the  town  or  district  to 
which  such  penalty  belongs;  and  when  the  share  of  school  or 
library  money  apportioned  to  any  town  or  district,  or  school 
or  any  portions  thereof,  or  any  money  to  which  a  town  or  dis- 
trict would  have  been  entitled,  shall  be  lost  in  consequence  of 
any  wilful  neglect  of  official  duty  by  any  town  superintendent 
or  trustees  or  clerks  of  school  districts,  the  officers  guilty  of 
such  neglect  shall  forfeit  to  the  town  or  district  the  full 
amount,  with  interest,  of  the  moneys  so  lost;  and  they  shall 
be  jointly  and  severally  liable  for  the  payment  of  such  for- 
feiture. 
proYifiion        S  146.  In  any  suit  which  shall  hereafter  be  commenced 
resj^ecting    a^g^u^t  towu  Superintendents  or  officers  of  school  districts,  for 
Srougw      ^^y  ^^*  performed  by  virtue  of,  or  under  color  of  their  offices, 
ikioi  offl-  ^^  *^^  ^^  refusal  or  omission  to  perform  any  duty  enjoined  by 
cew,         law,  and  which  might  iave  been  the  subject  of  an  appeal  to 
the  superintendent,  no  costs  shall  be  allowed  to  the  plaintiff 
in  cases  where  the  court  shall  certify  that  it  appeared  on  the 
trial  of  the  cause  that  the  defendants  acted  in  good  faith. 
But  this  provision  shall  not  extend  to  suits  for  penalties,  nor 
to  suits  or  proceedings  to  enforce  the  decisions  of  the  super- 
intendent, 
provwon        g  147.  A  school  for  colored  children  may  be  established-  in 
Mhol*iifor  any  city  or  town  of  this  state,  with  approbation  of  the  com- 
cSiUwi.     missioners  or  town  superintendent*  of  such  city  or  town,  whidi 
shaU  be  under  the  charge  of  the  trustees  of  the  district  in 
which  such  school  shall  be  kept ;  and  in  places  where  no  school 
districts  exist,  or  where  from  any  cause  it  may  be  expedient, 
such  school  may  be  placed  in  charge  of  trustees  to  be  appointed 
by  the  commissioners  or  town  superintendent  of  common 
schools  of  the  town  or  city,  and  if  there  be  none,  to  be 
appointed  by  the  state  superintendent.     Betums  shall  by 
m£ule  by  the  trustees  of  such  schools  to  the  town  superintend- 
ent at  the  same  time  and  in  the  same  manner  as  now  provided 
by  law  in  relation  to  districts ;  and  they  shall  particularly 
specify  the  number  of  colored  children  over  five  and  under 
sixteen  years  of  age,  attending  such  school  from  different  dis- 
tricts, naming  such  districts  respectively,  and  the  number 
from  each.    The  town  superintendent  shall  apportion  and  pay 
over  to  the  trustees  of  such  schools,  a  portion  of  the  money 
received  by  them  annually,  in  the  same  manner  as  now  pro- 
vided by  law  in  respect  to  school  districts,  allowing  to  sndi 
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schools  the  proper  proportion  for  each  child  over  five  and  ^^^^-^ 
under  sixteen  years,  who  shall  have  been  instructed  in  such 
school  at  least  four  months  by  a  teacher  duly  licensed,  and 
shall  deduct  such  proportion  from  the  amount  that  would  have 
been  apportioned  to  the  district  to  which  such  child  belongs; 
and  in  his  report  to  the  state  superintendent  the  town  super- 
intendent shall  specially  designate  the  schools  for  colored 
diildcen  in  his  town  or  city. 

§  148.  The  state  superintendent  may  cause  to  be  printed  a  ?oiv!Son 
sufficient  number  of  forms  of  reports  by  trustees  of  sdiool  cUs-  ^•j'^^'S."' 
bicts  and  town  superintendents  and  of  lists  of  pupils  attend-  Sent 
mg  schools,  and  cause  them  to  be  transmitted  to  the  several 
county  clerks,  for  the  use  of  those  officers  and  of  teachers  of 
schools;  and  he  shall  cause  title  second  of  chapter  fifteen  and 
part  first  of  the  Be  vised  Statutes  to  be  printed,  and  shall  insert 
therein  all  acts  and  parts  of'  acts  which  have  been  passed  by 
the  legislature,  connected  with  the  subjects  of  the  said  title, 
which  are  now  in  force;  and  where  any  provisions  of  the  said 
title  have  been  altered  by  the  subsequent  acts,  such  provisions 
shall  be  varied  so  as  to  make  them  conformable  to  such  altera- 
tion; but  the  original  numbers  of  the  sections  shall  be  indi- 
cated m  such  mode  as  he  shall  judge  proper,  except  as  herein 
amended  or  altered.  Copies  of  the  said  title  so  amended  shall 
he  transmitted  to  the  town  superintendent,  and  all  other  offi- 
cers charged  with  the  performance  of  any  duty  under  its  pro- 
visions, with  such  explanations  and  instructions  as  may  be 
deemed  expedient. 

S 149.  The  superintendent  of  common  schools  is  hereby  JJ|,ViSiJf 
authorized  and  directed  to  cause  to  be  printed  in  a  pamphlet  Jjj^'fjg'i^** 
form,  as  many  copies  of  this  act  and  of  the  forms  necessary  to  bated." 
he  used  under  its  provisions  as  he  may  deem  sufficient  for  the 
uifonnation  of  the  trustees  of  common  schools  and  to  cause 
the  same  to  be  distributed  for  that  purpose. 

S 150*  All  such  provisions  of  law  as  are  repugnant  to  or  ^p*^ 
moonsistent  with  the  provisions  of  this  title,  are  hereby 
repealed;  but  nothing  herein  contained  shall  be  so  construed 
as  to  impair  or  affbct  any  of  the  local  provisions  respecting  the 
organization  and  management  of  schools  in  any  of  the  incor- 
porated cities  or  villages  or  towns  of  this  state,  except  as  the 
same  are  affected  by  the  next  preceding  section  of  tins  act 


CHAP.  318. 

AN  ACT  for  the  permanent  establishment  of  the  Normal 

School. 
Passed  April  12,  1848 ;  "three-fifths  being  present." 
The  People  of  the  State  of  New  York,  represented  in  Senate 
mi  AssenMy,  do  enact  as  foUows: 

S 1.  The  treasurer  shall  pay  on  the  warrant  of  the  comp-  ^jfP^Jjr*" 
troller,  to  the  order  of  the  state  superintendent  of  common  118,000. 
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^^^^  ^    schools,  from  the  general  fund,  a  sum  not  exceeding  fifteen 

thousand  dollars,  to  be  expended  in  the  erection  of  a  snitable 

boilding  for  the  accommodation  of  the  State  Normal  School 

for  the  instruction  and  practice  of  teachers  of  common  schools, 

in  the  science  of  education  and  the  art  of  teaching. 

Bandta|         g  2.  The  said  building  shall  be  erected  under  the  direction 

whcrT       of  the  executive  committee  of  the  school,  upon  the  ground 

erected,      o^^n^d  ^y  the  stato,  and  lying  in  the  rear  of  the  geological 

rooms. 
h^o  be  S3.  The  said  school  shall  be  as  heretofore,  under  the  supe^ 
n^ged  vision,  management  and  government  of  the  state  superinten- 
S^?^'  dent  of  common  schools,  and  the  regents  of  the  university. 
The  said  superintendent  and  regents  shall  from  time  to  time, 
make  all  needful  rules  and  regulations,  to  fix  the  number  and 
compensation  of  teachers  and  others  to  be  employed  therein; 
to  prescribe  the  preliminary  examination,  and  the  terms  and 
conditions  on  wMch  pupUs  shall  be  received  and  instructed 
therein;  the  number  of  pupils  from  the  respective  counties 
conforming  as  nearly  as  may  be  to  the  ratio  of  population, 
•  and  to  provide  in  all  things  for  the  good  government  and 
management  of  the  said  school.  They  shall  appoint  a  board 
consisting  of  five  persons,  of  whom  the  said  superintendent 
shall  be  one,  who  shall  constitute  an  executive  committee  for 
the  care,  management  and  government  of  said  school,  under 
the  rules  and  regulations  prescribed  as  aforesaid,  whose  duty 
it  shall  be  from  time  to  time  to  make  full  and  detailed  reports 
to  the  said  superintendent  and  regents,  and  among  other 
things  to  recommend  the  rules  and  regulations  which  they 
deem  necessary  and  proper  for  the  said  school. 
Annual  ro-  g  4.  The  Superintendent  and  regents  shall  annually  transmit 
~''*  to  the  legislature  a  fuU  account  of  their  proceedings  and  of  the 

expenditures  of  money  under  this  and  previous  acts,  togetlier 
with  a  detailed  report  of  the  progress,  condition  and  prospects 
of  the  school. 


CHAP.  382. 

AN  ACT  to  amend  chapter  four  hundred  and  eighty  of 
Session  Laws  of  1847,  entitled,  "An  act  relative  to  the 
office  of  town  Superintendent  of  Common  Schools,  and 
amendatory  of  the  Revised  Statutes,  entitled  of  public 
instruction,"  passed  December  15,  1847.   . 

Passed  April  11,  1849;  "three-fifths  being  present'^ 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Repairs  of       S  ^*  ^^0  trustccs  of  any  school  district  may  expend  in  the 

^wn.      repair  of  the  school  house  a  sum  not  exceeding  ten  doUars  in 

any  one  year,  and  the  same  may  be  levied  and  collected  by  a 


port. 
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separate  tax,  or  added  to  any  tax  authorized  to  be  levied  and  ^^^'  ^^' 
collected. 

Every  town  superintendent,  during   his  continuance  in  JSJiSS^'* 
ofSce,  shall  be  deemed  a  qualified  teacher.  teacher. 

S  10.  Town   superintendents   are   hereby  authorized  to  ^J^^to  ^' 
administer  oaths  in  all  cases  relating  to  school  district  afEairs  ^^^•^ 
and  controversies,  but  shall  not  be  entitled  to  charge  any 
fees  therefor. 

S 11.  Every  tea(uier  shall  be  deemed  a  qualified  teacher,  ^gij: 
who  shall  hold  a  certificate  dated  within  one  year,  fix>m  the  «»>«". 
superintendent  of  common  schools  for  the  town  in  which 
snch  teacher  shall  be  employed,  or  who  shall  have  in  pos- 
session a  state  or  county  certificate  of  qualification,  or  a 
diploma  from  the  state  Normal  school. 

5 13.  Whenever  any  money  is  paid  into  the  treasury  of  JJ^JJSSVS 
the  state  for  or  on  account  of  the  common  school  fund,  it  j«^oo^ 
shall  be  the  duty  of  the  comptroller  to  credit  the  common  treunry. 
school  fund  with  interest  on  the  sum  so  paid  in,  at  the  rate 

of  six  per  cent  per  annum,  for  the  time  tiie  same  shall  remain 

in  the  treasury.  • 

5 14.  Any  person  appointed  to  the  office  of  town  superin-  Z^mS 
tendent  by  the  justices  of  the  peaces  shall  hold  his  office  till  ^^"^^ 
the  first  Monday  of  November  following  the  next  annual 

town  meeting;  and  whenever  the  office  of  town  superinten- 
dent shall  be  vacant  for  any  cause,  or  before  the  time  of  the 
annual  town  meeting,  shall  be  held  by  a  person  so  appointed, 
the  electors  of  the  town  at  such  town  meeting,  shall  choose  a 
town  superintendent  to  fill  such  vacancy,  or  to  sui>ercede 
such  appointee,  and  the  person  so  elected  shall  enter  upon 
the  duties  of  the  office  on  the  first  Monday  of  November  fol-  / 

lowing  his  election,  and  shall  hold  his  office  for  the  term  of 
two  years. 

S  16.  Whenever  it  shall  be  satisfactorily  proven  to  the  state  2;S*3S& 
superintendent  that  any  county  or  town  superintendent,  or 
other  school  officer,  has  embezzled  the  public  money,  or  any 
money  coming  into  his  hands  for  school  purposes,  or  has  been 
guilty  of  the  wilful  violation  of  any  law,  or  neglect  of  any 
duty  or  of  disobeying  any  decision,  order  or  regulation  of  the 
department  of  conmion  schools,  the  state  superintendent  is 
hereby  authorised  to  remove  such  officer  &om  such  office  by 
an  order  under  the  seal  of  office  of  the  secretary  of  state. 

[Sections  1,  2,  3,  4,  6,  6,  7,  8  and  12  of  this  act  amend  ch.  480  of  Laws  of  1847. 
Section  16  of  this  act  repeals  sections  15,  83, 106,  107,  108  and  132  of  ch.  480  of 
Laws  of  1847,  and  section  3  of  ch.  258,  Laws  of  1847.] 
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CHAP.  184. 

AN  ACT  requiring  the  Supervisors  of  the  several  towns  to 
take  further  security  from  the  Town  Superintendents  of 
Common  Schools  wnenever  it  is  necessary  for  the  safety 
of  the  public  money.  '     , 

Passed  April  6, 1850. 

The  People  of  the  State  of  New  TorTc,  represented  in  Senate 
and  Assembly i  do  enact  as  follows: 

g  1.  Whenever  the  supervisor  of  any  town  in  this  state  shall 
be  of  the  opinion  that  the  security  given  by  the  superinten- 
dent of  common  schools  of  his  town  is  not  sufficient  for  the 
full  protection  of  the  public  against  the  loss  of  the  school 
money  that  is  likely  to  be  entrusted  to  such  superintendent, 
such  supervisor  shall  require  such  further  security  as  in  his 
opinion  shall  be  proper,  in  accordance  with  the  provisions  of 
the  Bevised  Statutes.  And  in  case  any  superintendent  of 
common  schools  shaU  fail  to  furnish  satisfactory  security  for 
the  period  of  five  days  after  written  notice  from  the  supervisor 
of  the  town  requiring  him  to  do  so,  the  office  of  such  superin- 
tendent shall  be  vacant,  in  the  same  manner  as  it  would  have 
been,  had  the  person  originally  elected  or  appointed  to  the 
office  failed  to  give  security  as  required  by  law. 


CHAP.  261. 

AN  ACT  to  provide  for  the  better  education  of  the  chil- 
dren in  the  several  Orphan  Asylums  in  this  state  other 
than  in  the  city  of  New  York. 

Passbd  April  10,  1850. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assen&lyy  do  enact  as  follows  : 

Topartici.       §  1.  The  schools  of  the  several  incorporated  Orphan  Asy- 
Sd^f       lum  societies  within  this  state,  other  than  those  in  the  city 
moneys,      ^f  jj-^^  York,  shall  participate  in  the  distribution  of  the  school 
moneys  in  the  same  manner  and  to  the  same  extent  in  propor- 
tion to  the  number  of  children  educated  therein  as  the  com- 
mon schools  in  their  resi>ective  cities  or  districts. 
Sftid  schools     S  2.  ^he  schools  of  said  societies  shall  be  subject  to  the 
j?ctto*2uy   rules  and  regulations  of  the  common  schools  in  such  cities  or 
"vulifuons.  districts,  but  shall  remain  under  the  immediate  management 
and  direction  of  the  said  societies  as  heretofore. 
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CHAP.  151. 

AN  ACT  to  establish  free  schools  throughout  the  State. 

Passed  April  12, 1851;  "tliree-fifths  being  present." 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S 1.  Oommon  schools  in  the  several  school  districts  in  this  g^^'^*® 
state  shall  be  free  to  all  persons  residing  in  the  district  over 
fiye  and  under  twenty-one  years  of  age,  as  hereinafter  pro- 
vided. Persons  not  resident  of  a  district  may  be  admitted 
into  the  schools  kept  therein  with  the  approbation,  in  writing, 
of  the  trustees  thereof,  or  a  majority  of  them.     33  n.  t.,  335. 

S  2.  There  shall  hereafter  be  raised  by  tax,  in  each  and  Annual  tax 
every  year,  upon  the  real  and  personal  estate  within  this  state, 
^e  sum  of  eight  hundred  thousand  dollars,  which  shall  be 
levied,  assessed  and  collected  in  the  mode  prescribed  by  chap- 
ter thirteen,  part  first  of  the  Eevised  Statutes,  relating  to  the 
assessment  and  collection  of  taxes,  and  when  collected  shall 
be  paid  over  to  the  respective  county  treasurers,  subject  to 
the  order  of  the  state  superintendent  of  common  schools. 

S  3.  The  state  superintendent  of  common  schools  shall  J^°;*iVc«s. 
ascertain  the  portion  of  said  sum  of  eight  hundred  thousand  jf^J^^^*^^- 
dollars  to  be  assessed  and  collected  in  each  of  the  several 
counties  of  this  state,  by  dividing  the  said  sum  among  the  sev- 
eral counties,  according  to  the  valuation  of  real  and  personal 
estate  therein,  as  it  shall  appear  by  the  assessment  of  the 
year  next  preceding  the  one  in  which  said  sum  is  to  be  raised, 
ajid  shall  certify  to  the  clerk  of  each  county,  before  the  tenth 
day  of  July  in  each  year,  the  amount  to  be  raised  by  tax  in 
such  county ;  and  it  shall  be  the  duty  of  the  several  county 
clerks  of  this  state  to  deliver  to  the  board  of  supervisors  of 
fheir  respective  counties,  a  copy  of  such  certificate  on  the  first 
day  of  their  annual  session,  and  the  board  of  supervisors  of 
each  county  shall  assess  such  amount  upon  the  real  and  per- 
sonal estate  of  such  county,  in  the  manner  provided  by  law 
for  the  assessment  and  collection  of  taxes. 

[Sees.  4  and  5  repealed  by  Laws  of  1856,  ch.  179.]    Post,  p.  519. 

5  6.  Any  balance  required  to  be  raised  in  any  school  dis-  gJ*^\J!Jcc 
trict  for  the  payment  of  teachers'  wages,  beyond  the  amount 
apportioned  to  such  district  by  the  previous  provisions  of  this 
act,  and  other  public  moneys  belonging  to  Ihe  district  appli- 
cable to  the  payment  of  teachers'  wages,  shall  be  raised  by 
rate  bill,  to  be  made  out  by  the  trustees  against  those  sending 
to  school,  in  proportion  to  the  number  of  days  and  of  children 
sent,  to  be  ascertained  by  the  teachers'  Ust,  and  in  maldng 
out  such  rate  bUl  it  shall  be  the  duty  of  the  trustees  to 
exemprt,  either  wholly  or  in  part,  as  they  may  deem  expedient, 
such  indigent  inhabitants  as  may,  in  their  judgment,  be 
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entitled  to  such  exemption,  and  the  amount  of  such  exemp- 
tion shall  be  added  to  the  first  tax  list  thereafter  to  be  made 
out  by  the  trustees  for  district  purposes,  or  shall  be  separately 
levied  by  them,  as  they  shall  deem  most  expedient. 

g  7.  The  same  property  which  is  exempt  by  section  twenty- 
two,  of  article  two,  title  five,  chapter  six,  part  three  of  the 
Revised  Statutes  from  levy  and  sale  under  execution,  shall  bo 
exempt  from  levy  and  sale  under  any  warrant  to  collect  any 
rate  biU  for  wages  of  teachers  of  common  schools. 

S  8.  Nothing  in  this  act  shall  be  so  construed  as  to  repeal 
or  alter  the  provisions  of  any  special  act  relating  to  schools  in 
any  of  the  incorporated  cities  or  villages  of  this  state,  except 
so  far  as  they  are  inconsistent  with  the  provisions  con- 
tained in  the  first,  second,  third  and  fourth  sections  of  this  act. 

g  9.  Chapter  one  hundred  and  forty  of  the  Session  Laws  of 
1849,  entitled  "  An  act  establishing  free  schools  throughout 
the  state,"  and  chapter  four  hundr^  and  four  of  the  Session 
Laws  of  1849,  entitled  "  An  act  to  amend  an  act  entitled 
*  An  act  establishing  free  schools  throughout  the  state,'"  and 
sections  sixteen,  seventeen  and  eighteen  of  the  Revised 
Statutes  relating  to  common  schools,  requiring  the  several 
boards  of  supervisors  to  raise  by  tax,  on  each  of  the  towns  of 
theur  respective  coimties,  a  sum  equal  to  the  school  moneys 
apportioned  to  such  towns,  and  providing  for  its  collection 
and  payment,  and  all  other  provisions  of  law  incompatible 
with  the  provisions  of  this  act  ate  hereby  repealed. 

Ante,  vol  1,  p.  415. 

S  10.  The  state  superintendent  of  common  schools  shall 
cause  to  be  prepared,  published  and  distributed  among  the 
several  school  districts  and  school  ofScers  of  the  state  a  copy 
of  the  several  acts  now  in  force  relating  to  common  schools, 
with  such  instructions,  digest  and  expositions  as  he  may  deem 
expedient ;  and  the  expense  incurred  by  him  therefor  shall  be 
audited  by  the  comptroller  and  paid  by  the  treasurer. 

g  11.  All  the  moneys  received  or  appropriated  by  the  pro- 
visions of  this  act  shall  be  applied  to  the  payment,  of  teach- 
ers' wages  exclusively. 

§  12.  It  shall  be  the  duty  of  the  trustees  of  the  several 
school  districts  in  this  state  to  make  out  and  transmit  to  the 
town  superintendent  of  the  town  in  which  their  respective 
school  houses  shall  be  located,  on  or  before  the  first  day  of 
September  next,  a  correct  statement  of  the  whole  numb€»r  of 
children  residing  in  their  district  on  the  first  day  of  August 
preceding  the  date  of  such  report,  between  the  ages  of  four 
and  twenty-one ;  and  such  town  superintendent  shaU  embody 
such  statement  in  a  tabular  form,  and  transmit  the  same  to 
the  county  clerk,  in  sufficient  season  to  enable  the  latter  to 
incorporate  the  information  thus  obtained  in  the  annual  re- 
port required  by  him  to  be  made  to  the  state  superintendent 
of  common  schools  for  the  present  year. 

S  13.  It  shall  also  be  the  duty  of  the  trustees  of  the  several 
school  districts,  in  their  annual  reports  thereafter  to  be  made, 
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to  specify  the  number  of  children  between  the  afoiesaid  ages,  ^"^^*  ^^' 
residing  in  tiieir  respective  districts  on  the  last  day  of  Decem- 
ber in  each  year,  instead  of  the  nomber  of  such  children 
between  the  ages  of  five  and  sixteen. 

S 14.  This  act  shall  take  effect  on  the  first  day  of  May  ^<^^ 
next ;  bnt  nothing  herein  contained  shall  be  so  construed  as  feet  ^ 
to  affect  provisions  abeady  made  in  the  several  school  districts 
for  the  support  of  schools  therein  under  existing  laws  for  the 
current  year. 


CHAP.  425. 

AN  ACT  to  amend  the  act  entitled  "  An  act  to  establish 
free  schools  throughout  the  state." 

Passed  July  9, 1851. 

The  People  of  the  State  of  New  York,  represented  in  Senate 

and  Assembly f  do  enact  as  foJlatvs : 

• 

S  !•  The  act  entitled  an  act   to  establish  free  schools  ]^^^ 
throughout  the  state,  passed  April  12th,  1851,  shall  not  be  so  "'°°*^^* 
construed  as  to  prevent  or  prohibit  the  distribution  and  appli- 
cation of  library  money  in  the  manner  heretofore  prescribed 
by  law. 

§  2.  Nothing  in  this  act  contained  shall  be  so  construed  as  ^' 
to  require  the  board  of  supervisors  of  each  county  to  raise  a 
sum  of  money  for  library  purposes  equal  to  tihe  sum  which  it 
will  receive  from  the  state. 


CHAP.  402. 

AN  ACT  to  provide  for  the  instruction  of  common  school 

teachers. 

Passed  June  17, 1853;  three-fifths  being  present. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  AssenUfljfy  do  enact  as  foUows: 

S  1.  The  treasurer  shall  pay  yearly,  on  the  warrant  of  the  ^JJ'g*'**' 
comptroller,  out  of  the  income  of  the  United  States'  deposite  academies. 
or  literature  funds,  not  otherwise  appropriated,  to  the  trustees 
of  one  or  more  academies  in  each  county  of  this  state,  as  the 
regents  of  the  university  shall  designate,  the  sum  of  ten  dol- 
lars for  each  scholar,  not  to  exceed  twenty-five  scholars  to 
eacli  academy,  who  shall  have  been  in  such  academy  in- 
structed, under  a  course  prescribed  by  the  said  regents,  during 
at  least  one-third  of  the  academic  year,  in  the  science  of  com- 
mon school  teaching.        See  Laws  of  1865,  eh.  410.    Poet  p.  610.  ^ 

5  2.  The  comptroller  shall  not  draw  his  warrant  for  any  when  to  be 
amount,  as  above  provided,  until  the  trustees  of  such  acade-  ^^^' 
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CHAP.  184. 

AN  ACT  requiring  the  Supervisors  of  the  several  towns  to 
take  further  security  from  the  Town  Superintendents  of 
Common  Schools  whenever  it  is  necessary  for  the  safety 
of  the  public  money.  '     , 

Passed  April  6, 1850. 

The  People  of  tlie  State  of  New  TorTCj  represented  in  Senate 
and  AsaenMy^  do  enact  as  foUaws: 

S  1.  Whenever  the  supervisor  of  any  town  in  this  state  shall 
be  of  the  opinion  that  tiie  security  given  by  the  sui>eiint6ii- 
dent  of  common  schools  of  his  town  is  not  sufficient  for  the 
full  protection  of  the  public  against  the  loss  of  the  school 
money  that  is  likely  to  be  entrusted  to  such  superintendent, 
such  supervisor  shall  require  such  further  security  as  in  his 
opinion  shall  be  proper,  in  accordance  with  the  provisions  of 
the  Eevised  Statutes.  And  in  case  any  superintendent  of 
common  schools  shall  fail  to  furnish  satis&ctory  security  for 
the  period  of  five  days  after  written  notice  from  the  supervisor 
of  the  town  requiring  him  to  do  so,  the  office  of  such  superin- 
tendent shall  be  vacant,  in  the  same  manner  as  it  would  have 
been,  had  the  person  originally  elected  or  appointed  to  the 
office  fiuled  to  give  security  as  required  by  law. 


CHAP.  261. 

AN  ACT  to  provide  for  the  better  education  of  the  chil- 
dren in  the  several  Orphan  Asylums  in  this  state  other 
than  in  the  city  of  New  York. 

Passed  April  10,  1850. 

Ths  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

Topartici-       §  1.  The  schools  of  the  several  incorporated  Orphan  Asy- 
SchSJf       lum  societies  within  this  state,  other  than  those  in  the  city 
moneys,      ^f  jf  ^^  York,  shall  participate  in  the  distribution  of  the  school 
moneys  in  the  same  manner  and  to  the  same  extent  in  propor- 
tion to  the  number  of  children  educated  therein  as  the  com- 
mon schools  in  their  resi>ectlve  cities  or  districts. 
Said  schools     S  2*  ^he  schools  of  said  societies  shall  be  subject  to  the 
jcct  uf  city   rules  and  regulations  of  the  common  schools  in  such  cities  or 
"'Iruu'uons.  districts,  but  shall  remain  under  the  immediate  management 
and  direction  of  the  said  societies  as  heretofore. 


re, 
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CHAP.  151. 

AN  ACT  to  establish  free  schools  throughout  the  State. 

Passed  April  12,  1851;  "three-fifths  being  present." 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

5 1.  Oommon  schools  in  the  several  school  districts  in  this  g^^J"*« 
state  shall  be  free  to  all  persons  residing  in  the  district  over 
five  and  under  twenty-one  years  of  age,  as  hereinafter  pro- 
vided. Persons  not  resident  of  a  district  may  be  admitted 
into  the  schools  kept  therein  with  the  approbation,  in  writing, 
of  the  trustees  thereof,  or  a  majority  of  them.     33  n.  t.,  335. 

5  2.  There  shall  hereafter  be  raised  by  tax,  in  each  and  Annual  tax 
every  year,  upon  the  real  and  personal  estate  within  this  state, 
IJie  sum  of  eight  hundred  thousand  dollars,  which  shall  be 
levied,  assessed  and  collected  in  the  mode  prescribed  by  chap- 
ter thkteen,  part  first  of  the  Eevised  Statutes,  relating  to  the 
assessment  and  collection  of  taxes,  and  when  collected  shall 
be  paid  over  to  the  respective  county  treasurers,  subject  to 
the  order  of  the  state  superintendent  of  common  schools. 

S  3.  The  state  superintendent  of  common  schools  shall  X)w?8Mas. 
ascertain  the  portion  of  said  sum  of  eight  hundred  thousand  JJ.J2d  ^°^' 
dollars  to  be  assessed  and  collected  in  each  of  the  several 
comities  of  this  state,  by  dividing  the  said  sum  among  the  sev- 
eral counties,  according  to  the  valuation  of  real  and  personal 
estate  therein,  as  it  shall  appear  by  the  assessment  of  the 
year  next  preceding  the  one  in  which  said  sum  is  to  be  raised, 
and  shall  certify  to  the  clerk  of  each  county,  before  the  tenth 
day  of  July  in  each  year,  the  amount  to  be  raised  by  tax  in 
such  county ;  and  it  shall  be  the  duty  of  the  several  county 
clerks  of  this  state  to  deliver  to  the  board  of  supervisors  of 
their  respective  counties,  a  copy  of  such  certificate  on  the  first 
day  of  their  annual  session,  and  the  board  of  supervisors  of 
each  county  shall  assess  such  amount  upon  the  real  and  per- 
sonal estate  of  such  county,  in  the  manner  provided  by  law 
for  the  assessment  and  collection  of  taxes. 

[Sees.  4  and  5  repealed  by  Laws  of  1856,  ch.  179.]    Post,  p.  519. 

§  6.  Any  balance  required  to  be  raised  in  any  school  dis-  j^^J^SISce 
Irict  for  the  payment  of  teachers'  wages,  beyond  the  amount 
apportioned  to  such  district  by  the  previous  provisions  of  this 
act,  and  other  public  moneys  belonging  to  tlie  district  appli- 
cable to  the  payment  of  teachers'  wages,  shall  be  raised  by 
rate  bill,  to  be  made  out  by  the  trustees  against  those  sending 
to  school,  in  proportion  to  the  number  of  days  and  of  children 
sent,  to  be  ascertained  by  the  teachers'  list,  and  in  making 
out  such  rate  bill  it  shall  be  the  duty  of  the  trustees  to 
exempt,  either  wholly  or  in  part,  as  they  may  deem  expedient, 
such  indigent  inhabitants  as  may,  in  their  judgment,  be 
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^^^  ^  entitled  to  such  exemption,  and  the  amount  of  such  exemp- 
tion shall  be  added  to  the  first  tax  list  thereafter  to  be  made 
out  by  the  trustees  for  district  purposes,  or  shall  be  separately 
levied  by  them,  as  they  shall  deem  most  expedient. 

Exemption,  g  7.  The  samo  property  which  is  exempt  by  section  twenty- 
two,  of  article  two,  title  five,  chapter  six,  part  three  of  the 
Revised  Statutes  fix)m  levy  and  sale  under  execution,  shall  be 
exempt  firom  levy  and  sale  under  any  warrant  to  collect  any 
rate  biU  for  wages  of  teachers  of  common  schools. 

proviBo.  g  8.  Nothing  in  this  act  shall  be  so  construed  as  to  repeal 
or  alter  the  provisions  of  any  special  act  relating  to  schools  in 
any  of  the  incorporated  cities  or  villages  of  this  state,  except 
so  far  as  they  are  inconsistent  with  the  provisions  con- 
tained in  the  first,  second,  third  and  fourth  sections  of  this  act. 

Bcpcai.  g  9.  Chapter  one  hundred  and  forty  of  the  Session  Laws  of 

1849,  entitled  ''  An  act  establishing  free  schools  throughout 
the  state,"  and  chapter  four  hundred  and  four  of  the  Session 
Laws  of  1849,  entitled  "  An  act  to  amend  an  act  entitled 
^  An  act  estabUshing  free  schools  throughout  the  state,'"  and 
sections  sixteen,  seventeen  and  eighteen  of  the  Revised 
Statutes  relating  to  common  schools,  requiring  the  several 
boards  of  supervisors  to  raise  by  tax,  on  each  of  the  towns  of 
their  respective  counties,  a  sum  equal  to  the  school  moneys 
apportioned  to  such  towns,  and  providing  for  its  collection 
and  payment,  and  all  other  provisions  of  law  incompatible 
with  the  provisions  of  this  act  ate  hereby  repealed. 

Aaie,  vol.  1,  p.  415. 

Fjiwicotion     g  10.  The  state  superintendent  of  common  schools  shall 
cause  to  be  prepared,  published  and  distributed  among  the 
several  school  districts  and  school  officers  of  the  state  a  copy 
of  the  several  acts  now  in  force  relating  to  common  schools, 
with  such  instructions,  digest  and  expositions  as  he  may  deem 
expedient ;  and  the  expense  incurred  by  him  therefor  sh^Jl  be 
audited  by  the  comptroller  and  paid  by  the  treasurer. 
Application     g  H.  AH  the  moucys  received  or  appropriated  by  the  pro- 
o  money.   yjgjQjjg  ^f  ^jjjg  g^^j.  gj^^jj  jj^  applied  to  tho  payment  of  teach- 
ers' wages  exclusively. 
Reports  of      g  12.  It  shall  be  the  duty  of  the  trustees  of  the  several 
ru8tee».     g^jj^^j  distrlcts  iu  this  state  to  make  out  and  transmit  to  the 
town  superintendent  of  the  town  in  which  their  respective 
school  houses  shall  be  located,  on  or  before  the  first  day  of 
September  next,  a  correct  statement  of  the  whole  numb^  of 
children  residing  in  their  district  on  the  first  day  of  August 
preceding  the  date  of  such  report,  between  the  ages  of  foor 
and  twenty-one ;  and  such  town  superintendent  sluill  embody 
such  statement  in  a  tabular  form,  and  transmit  the  same  to 
the  county  clerk,  in  sufficient  season  to  enable  the  latter  to 
incorporate  the  information  thus  obtained  in  the  annual  re- 
port required  by  him  to  be  made  to  the  state  superintendent 
of  common  schools  for  the  present  year. 
SSS^r*       S  13.  It  shall  also  be  the  duty  of  the  trustees  of  the  several 
children,    school  districts,  iu  their  annual  reports  thereafter  to  be  made, 
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to  specify  the  number  of  children  between  the  aforesaid  ages,  ^"^^'  ^^' 
residing  in  their  res^pedave  districts  on  the  last  day  of  Decem- 
ber in  each  year,  instead  of  the  number  of  such  children 
between  the  ages  of  five  and  sixteen. 

g  14.  This  act  shall  take  effect  on  the  first  day  of  May  f^^ 
next ;  but  nothing  heiein  contained  shall  be  so  construed  as  r^t  ^ 
to  affect  provisions  already  made  in  the  several  school  districts 
for  the  support  of  schools  therein  under  existing  laws  for  the 
current  year. 


CHAR  425. 

AN  ACT  to  amend  the  act  entitled  "  An  act  to  establish 
free  schools  throughout  the  state." 

PaiSssd  July  9, 1851. 

The  People  of  the  State  of  New  YorJcy  represented  in  Senate 

and  Asseniblyj  do  enact  as  follows : 

« 

g  1.  The  act  entitled  an  act   to  establish  ftee  schools  J^*J«nr 
throughout  the  state,  passed  April  12th,  1851,  shall  not  be  so  "^°°*^' 
construed  as  to  prevent  or  prohibit  the  distributioi;i  and  appli- 
cation of  library  money  in  the  manner  heretofore  prescribed 
by  law. 

S  2.  Kothing  in  this  act  contained  shall  be  so  construed  as  ""- 
to  require  the  board  of  supervisors  of  each  county  to  raise  a 
sum  of  money  for  library  purposes  equal  to  the  sum  which  it 
will  receive  firom  the  state. 


CHAP.  402. 

AN  ACT  to  provide  for  the  instruction  of  common  school 

teachers. 

Passed  June  17, 1853;  three-fifths  being  present. 

The  People  of  (he  State  of  New  YorJcj  represented  in  Senate 
and  AssenMjf,  do  enact  as  follows: 

S  1.  The  treasurer  shall  pay  yearly,  on  the  warrant  of  the  ^SS'tT**" 
comptroller,  out  of  the  income  of  the  United  States'  deposite  academics- 
or  literature  funds,  not  otherwise  appropriated,  to  the  trustees 
of  one  or  more  academies  in  each  county  of  this  state,  as  the 
regents  of  the  university  shall  designate,  the  sum  of  ten  dol- 
lars for  each  scholar,  not  to  exceed  twenty-five  scholars  to 
each  academy,  who  shall  have  been  in  such  academy  in- 
atructedy  under  a  course  prescribed  by  the  said  regents,  during 
at  least  one-third  of  the  academic  year,  in  the  science  of  com- 
mon school  teaching.        See  Laws  of  1856,  ch.  410.    Post  p.  510.  ^ 

§  2.  The  comptroller  shall  not  draw  his  warrant  for  any  when  to  be 
amount,  as  above  provided,  until  the  trustees  of  such  acade-  ^^^ 
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mies  shall  have  famished  to  the  regents  of  the  university 
satisfactory  evidence  that  the  course  presoibed,  as  aforesaid, 
has  been  thoroughly  pursued  by  a  class  previously  designated, 
and  instructed  as  common  school  teachers,  and  who,  tSie  said 
trustees  believe,  intend  in  good  faith  to  follow  the  sidd  occu- 
pation, and  shall  have  obtained  a  certificate  thereof  and  pie- 
sented  the  same  to  the  comptroller. 


CHAP.  433. 

AN  ACT  to  provide  for  the  establishment  of  Union  Free 

Schools. 

Passed  Juno  18, 1853;  three-fifths  being  present 

Ths  People  of  the  State  of  New  TorJcj  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows  : 

Meeting  of  g  1.  Whenever  fifteen  persons,  entitled  to  vote  at  any  meet- 
touu.^'  ing  of  the  inhabitants  of  any  school  district  in  the  state,  shall 
sign  a  call  for  any  such  meeting,  to  be  held  for  the  purpose  of 
determining,  by  a  vote  of  such  district,  whether  an  union  fiee 
school  shall  be  established  therein,  in  conformity  with  the 
provisions  of  this  act,  it  shall  be  the  duty  of  the  trustees  of 
such  district,  within  ten  days  after  such  call  shall  have  hem 
presented  to  them,  to  give  public  notice  that  a  meeting  of 
the  inhabitants  of  such  district,  entitled  to  vote  thereat,  will 
be  held  for  such  purpose,  as  aforesaid,  at  the  school  house,  or 
other  more  suitable  place,  in  such  district,  at  a  day  and  hour 
in  such  notice  to  be  specified,  not  more  than  twenty  days 
after  the  publication  of  such  notice.  The  qualifications  of 
such  inhabitants,  entitled  to  vote  at  such  meeting  as  now  by 
law  expressed,  shall  be  suflBciently  set  forth  in  the  several 
notices  aforesaid. 

30  B.,  503. 

Notice  of        S  2.  The  notices  aforesaid,  and  at  least  five  written  or 

b?pOTted°  printed  copies  thereof,  shall  be  severally  posted  at  various 

conspicuous  places  in,  and  may  also  be  published  in  any 

newspaper  circulating  within  such  districts.    The  trustees  of 

any  such  district  shall  authorize  and  require  any  taxable 

inhabitant  of  the  same  to   notify  eVery  other  inhabitant 

(qualified  to  vote  aa  aforesaid)  of  such  meeting,  to  be  called 

aa  aforesaid,  who  shall  give  such  notification  in  the  manner, 

and  subject  to  the  penalty,  by  law  provided  in  the  case  of 

the  formation  of  new  school  districts. 

Ezpenecflof     g  3.  The  reasonable  expense  of  such  notices  and  of  theii 

pabUBhi?4  publication  and  service  shall  be  chargeable  upon  the  district, 

''^'^^-        in  case  an  union  fi'ee  school  is  established  therein  under  the 

provisions  of  this  act,  to  be  levied  and  collected  upon  and 

tiom  the  said  district  by  the  trustees  as  in  cases  of  tfla:es  now 

levied  for  school  i)urposes ;  and  if  in  the  event  such  union  ftee 
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school  shall  not  be  established,  then  the  said  expense  shall  be  ^^^'  ^^ 
chargeable  npon  the  inhabitants  signing  the  call,  jointly  and 
fieverally,  to  be  sued  for  if  necessary  in  any  court  having 
jnrisdiction  of  the  same. 

S  4.  Whenever  fifteen  persons,  entitled  as  aforesaid,  from  SiWat'im"' 
each  of  two  or  more  adjoining  districts,  shall  unite  in  a  call  Jjj^^jjjji* 
for  the  consolidation  of  the  same,  and  also  for  a  meeting  of  minauoTas 
the  inhabitants  entitled  to  vote,  as  aforesaid,  in  such  districts,  freeVhooi. 
to  determine  whether  an  union  free  school  shall  be  established 
within  the  limits  of  such  districts,  pursuant  to  the  provisions 
of  this  act,  it  shall  be  the  duty  of  the  trustees  of  such  dis-  J™*  notiw 
tricts,  or  a  majority  of  them,  to  give  like  public  notice  of  such  o'™««^i°s 
meeting  at  some  convenient  place  within  such  districts,  and 
as  central  as  may  be,  within  tiie  time  and  to  be  published  in 
the  manner  set  forth  in  the  foregoing  section  in  each  of  said 
districts.    The  reasonable  expenses  of  said  notices  and  their  SSw'*"^' 
service,  in  each  of  said  districts,  to  be  chargeable  upon  them 
in  equal  shares,  or  on  the  inhabitants  signing  the  several  calls 
therein,  as  by  the  foregoing  section  is  provided. 

S  6.  Any  such  meeting,  to  be  held  as  aforesaid,  shall  be  JJf^^{;«^^ 
organized  by  the  appointment  of  a  chairman  and  secretary,  oJUnized, 
and  may  be  adjourned  from  time  to  time  if  deemed  by  a  Seedi?gJ,'^ 
majority  vote  expedient,  provided  any  such  adjournment  shall 
not  be  for  a  longer  period  than  ten  days;  and  at  auy  such 
meeting,  where  at  least  one-third  of  such  inhabitants  of 
such  district  are  present,  whenever  the  question  whether  an 
anion  free  school  shall  be  established,  in  pursuance  of  the  call 
for  such  meeting,  shall  be  determined  by  a  two-third  vote  of 
those  present  and  entitled  to  vote,  as  aforesaid,  in  the  affirma- 
tive, it  shall  then  be  lawful  for  such  meeting  to  proceed  to 
the  election,  by  ballot,  of  not  less  than  three  nor  more  than 
nine  trustees,  who  shall,  by  the  order  of  such  meeting,  be 
divided  into  three  several  classes,  the  first  class  to  hold  for 
one,  the  second  for  two;  and  the  third  for  three  years;  and 
thereupon  the  office  of  any  existing  board  of  trustees  shall 
cease.    The  said  trustees  and  their  successors  in  office  shall  f^*^^fj^ 
constitute  a  board  of  education  of  and  for  the  city,  village,  *  "^  °°' 
district  or  districts  for  which  they  are  elected,  and  the  desig- 
nation of  the  place  whether  as  of  such  city,  village  or  school 
district  number  in  the  town  of  or  of  con- 

solidated school  districts  numbers  and  in  the  town 

of  shall  be  comprised  in  the  title  of  said  board, 

and  the  said  board  shall  have  the  name  and  style  of  the 
board  of  education  of  (adding  the  designation 

aforesaid.)  Oopies  of  the  said  call,  minutes  of  said  meeting 
or  meetings,  duly  certified  by  the  chairman  and  secretary 
thereof,  shall  be  by  them  or  either  of  them  transmitted  and 
deposited,  one  to  and  with  the  town  clerk,  one  to  and  with 
the  clerk  of  the  county  in  which  said  districts  are  located,  and 
one  to  and  with  the  state  superintendent;  but  when  at  any 
sudi  meetings  the  question  as  to  the  establishment  of  an 
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^^^^    union  free  school  shall  not  be  decided  in  the  affirmatiYe,  as 
aforesaid,  then  aU  further  proceedings  at  such  meeting,  except 
a  motion  to  reconsider  or  adjourn,  shall  be  dispensed  with, 
and  no  such  meeting  shall  be  again  called  within  one  year 
thereafter, 
c^sifica-       g  6.  Whenever  said  board  of  education  shall  be  constituted 
board  of     for  any  district  or  districts  whose  limits  correspond  with  those 
education.    ^^  ^^^  incorporated  village  or  city,  the  three  classes  shall  hold 
jointly  until  the  next  charter  election  for  such  village  or  city, 
and  their  regular  term  of  services  as  by  the  foregoing  section 
shall  be  computed  from  the  several  days  of  such  charter  eleo- 
tions.    And  thereafter  there  shall  be  annually  elected  in  sudi 
villages  and  cities,  in  the  same  manner  as  and  upon  the  same 
ticket  with  the  charter  officers  thereof,  trustees  of  the  said 
union  free  schools,  to  supply  the  places  of  those  whose  terms 
by  the  classification  aforesaid  are  about  to  expire.    The  term 
of  office  of  all  trustees  elected  under  the  provision  of  this  aet, 
after  the  first  election  as  aforesaid,  shall  be  three  years. 
^n^tfon        S  7.  The  said  boards  of  education  are  hereby  severally 
to  b^bc^^es  created  bodies  corporate ;  and  each  shall  at  their  first  meet- 
corporaie.    ^^^^  ^^^  ^^  ^^^  timcs  thereafter  fixed  by  their  by-laws  as  for 
Appoint-     their  annual  meetings,  elect  one  of  their  number  president, 
m^n.      another  the  clerk  thereof,  the  latter  of  whom  shall  also  be  the 
general  librarian  for  the  district.     In  districts  other  than 
those  whose  limits  corresi>ond  with  those  of  any  city  or  inGO^ 
porated  village,  said  board  shall  have  i)ower  to  appoint  one 
of  the  taxable  inhabitants  of  their  district  treasurer,  and  an 
other  collector  of  the  moneys  raised  and  to  be  raised  wiihm 
the  same  for  school  purposes,  who  shall  severally  hold  such 
appointments  for  one  year  from  the  date  thereof,  and  until 
others  are  appointed  in  their  stead,  unless  sooner  removed  by 
Treawircp    thc  board  for  cause.     Such  treasurer  and  collector  shall 
?or.^  ^    severally,  and  within  ten  days  after  notice  of  their  appoint- 
ment in  writing,  duly  served  upon  them,  and  before  entering 
upon  the  duties  of  their  offices,  execute  and  deliver  to  the  said 
boaid  of  education  a  bond,  with  such  sufficient  penalty  and 
sureties  as  the  board  may  require,  conditioned  for  the  fiuthful 
Bond.        discharge  of  the  duties  of  their  resi>ective  offices.     And  in 
case  such  bond  shall  not  be  given  within  the  time  specified, 
such  offices  shall  thereby  become  vacant,  and  said  board  shall 
thereupon  make  other  appointments  to  supply  such  vacancies. 
aut?oriticfl       S  ^'  ^^^  corporate  authorities  of  any  incorporated  village  or 
toTfSlo  *"*  city,  in  which  any  such  union  free  school  shall  be  established, 
money  by    gj^^jj  ^^^^  powcr,  aud  it  shall  be  their  duty,  to  raise  from  time 
to  time  by  tax,  to  be  levied  upon  all  the  real  and  personal 
property  in  said  cities  and  villages  respectively,  as  by  law 
provided  for  the  defraying  of  the  expenses  of  their  respective 
municipal  governments,  such  sum  or  sums  as  the  board  of 
education  established  therein  shall  declare  necessary  (in  a  d^ 
tailed  statement,  to  be  furnished  in  writing  by  the  said  boaid 
to  such  municipal  authorities,  of  each  and  every  expenditure 
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CHAP  XV 

80  declared  to  be  necessary)  for  the  furtherance  of  any  of  the 
powers  vested  in  them  by  law ;  provided,  however,  that  the 
said  corporate  authorities  shall  have  power  to  refuse  for  one 
year  any  supplies  other  than  those  for  the  annual  support  of 
the  teachers  of  said  union  free  schools,  and  the  necessary 
contingent  expenses  of  the  said  schools.  And  in  case  the 
said  corporate  authorities  shall  refuse,  as  aforesaid,  they  shall 
communicate  in  writing  to  the  said  board  of  education  their 
objections  to  each  and  every  expenditure  which  they  may, 
ander  the  i)ower  as  aforesaid,  refuse  to  allow ;  and  thereupon 
the  said  board  of  education  shall  cause  the  said  communica- 
tion to  be  published  six  times  in  at  least  one  paper  circulating 
in  said  village  or  city.  Nothing  in  this  section  contained 
shall  be  construed  to  prohibit  any  such  municipal  government 
of  any  city  or  village  from  reconsidering  their  vote  in  regard 
to  the  refusal  of  any  such  supplies,  as  aforesaid,  within  the 
year  above  specified. 

S  9.  A  majority  of  the  taxable  inhabitants  of  any  district,  Authority 
as  aforesaid,  other  than  those  whose  limits  correspond  with  dfstJiJfi" 
those  of  any  city  or  incorporated  village,  at  any  annual  orfSprov^J* 
special  meeting,  held  as  .by  provisions  of  existing  law,  may  Sfe^atract. 
authorize  such  acts  and  raise  such  sums  of  money  as  they  wee,  &c. 
shall  deem  expedient,  for  the  purpose  of  making  additions, 
alterations  or  improvements  with  reference  to  site  or  struct- 
ures in  the  academy  or  union  free  school  buildings,  or  of 
baying  apparatus  or  fixtures,  or  paying  the  wages  of  teachers, 
and  the  necessary  expenses  of  the  school  or  schools ;  or  for 
such  other  purpose  pertaining  to  the  support  of  such  schools 
as  the  inhabitants  may,  by  a  two-third  vote,  approve,  and 
they  may  direct  the  trustees  to  cause  the  sums  voted  to  be 
levied  and  raised  by  installments  or  directly  by  a  tax ;  and 
SDch  trustees  shall  make  out  a  tax  list  in  the  manner  by  law 
provided  in  cases  of  school  district  taxes,  and  direct  such 
taxes  and  installments  to  be  collected  at  the  times  they  shall 
become  due.   And  the  inhabitants  of  such  districts  shall  have 
no  power  to  rescind  the  vote  to  raise  such  money,  or  to  re- 
duce the  amount  at  any  subsequent  meeting,  unless  the  same 
be  done  within  ten  days  after  the  same  shall  have  been  first 
voted. 

As  amended  hj  Laws  of  1863,  ch.  3*73.    Poet,  yclL  6,  p.  130. 

§  10.  Whenever  any  school  districts  shall  have  been  consolidated  as  consoiida- 
aforesaid,  or  by  any  provisions  of  law,  they  shall  be  entitled  to  the  to1)e  enti-^ 
same  portion  of  the  one-third  of  the  pabUc  moneys  distributed  among  Jjcd  ^^^^ 
the  several  school  districts  in  pursuance  of  an  act  entitled  "An  act  to   ^  ^^^^^^^ 
establish  free  schools  throughout  the  state,"  passed  April  12,  1851,  as 
they  would  have  been  entitled  to  if  they  had  not  been  consolidated ; 
provided  that  they  shall  not  receive  such  portions  for  any  longer  period 
than  for  five  years  after  the  passage  of  this  act,  in  the  cases  of  all  dis- 
tricts already  consolidated ;  and  m  other  cases,  for  five  years  after 
such  consoUdation  shall  have  been  effected,  as  aforesaid. 

§  11.  The  said  board  of  education,  by  this  act  established,  shall  Poj«r8^of 
severally  have  power :  cScation, 
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1.  To  pass  such  by-laws  as  they  may  deem  proper  for  the 
regulation  and  exercise  of  their  lawful  business  and  powers. 

2.  To  fill  any  vacancy  which  may  happen  in  said  board,  by 
reason  of  the  death,  removal  or  refusal  to  serve  of  any  mem- 
ber or  oflScer  of  said  board ;  and  the  person  so  appointed,  in 
the  place  of  any  such  member  of  the  board,  shall  hold  his 
office  until  the  next  election  of  trustees,  as  by  this  act  pro- 
vided. 

3.  To  remove  any  member  of  their  board  for  official  mis- 
conduct. But  a  written  copy  of  all  charges  made  of  such 
misconduct  i^aU  be  served  upon  him,  at  les^  ten  days  before 
the  time  appointed  for  a  hearing  of  the  same ;  and  he  shall  be 
allowed  a  full  and  fair  opportunity  to  refute  such  charges 
before  removal. 

4.  To  take  charge  and  possession  of  the  school  houses,  sites, 
lots,  furniture,  books,  apparatus  and  all  school  property  within 
their  respective  districts,  and  the  title  of  the  same  shall  be 
vested  respectively  in  said  boards  of  education,  and  the  same 
shall  not  be  subject  to  taxation  for  any  purpose. 

5.  To  take  and  hold,  and  for  the  use  of  the  said  schools  or 
of  any  department  of  the  same,  any  real  estate  transferred  to 
it  by  gift,  grant,  bequest  or  devise,  or  any  gift,  l^acy  or 
annuity,  of  whatever  kind,  given  or  bequeathed  to  the  said 
board,  and  apply  the  same,  or  the  interest  or  proceeds  thereof, 
according  to  the  instructions  of  the  donor  or  testator. 

c.  To  have  in  all  respects  the  superintendence,  management 
and  control  of  said  union  free  schools,  and  to  establish  in  the 
same  an  academical  department,  whenever  in  their  judgments 
the  same  is  warranted  by  the  demand  for  such  instruction ; 
to  receive  into  said  union  free  schools  any  pupils  residing  out 
of  said  districts,  and  to  regulate  and  establish  the  tuition  fees 
of  such  non-resident  pupils  in  the  several  departments  of  said 
schools,  and  also  those  of  scholars  residing  in  said  districts 
and  attending  its  academical  department;  to  regulate,  in 
accordance  with  the  provisions  of  this  act,  the  transfer  of 
scholars  from  the  primary  to  the  academical  departments, 
and  from  class  to  class*  as  their  degree  of  scholamhip  may 
warrant ;  to  direct  what  text  books  ^aU  be  used  therein ;  to 
provide  fuel,  furniture,  apparatus  and  other  necessaries  for  the 
use  of  said  schools,  and  to  appoint  such  assistant  librarians  as 
they  may,  from  time  to  time,  deem  necessary. 

7.  To  contract  with,  license  and  employ  teachers  comx>etent 
in  the  several  departments  of  instruction,  in  all  not  less  than 
one  for  every  sixty  scholars  attending  such  schools,  to  remove 
them  at  any  time  for  neglect  of  duty  or  inmioral  conduct,  and 
to  pay  the  wages  of  such  teachers  out  of  the  moneys  appro- 
priated for  *tat  purpose. 

8.  And  'generally  to  possess  all  the  powers  and  privileges 
and  be  subject  to  all  the  duties  in  respect  to  the  commoH 
schools,  or  the  conunon  school  departments  in  any  union  free 
school  in  said  districts,  which  the  trustees  of  common  schools 
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now  pofisesd  or  are  subject  to,  not  incimsistesit  with  the  pro-  ^**^*  ^^' 
Tisions  of  this  act,  and  to  ei\joy,  whenever  an  academical 
deparfament  shall  be  by  them  established,  all  the  immunities 
and  privileges  now  ei\joyed  by  the  academies  of  this  state. 

S 12.  It  shall  be  the  duty  of  each  of  the  said  boards  of  edu-  bwJjjt 
cation  to  have  a  regular  meeting  at  least  once  in  each  quarter,  u^^  ^ 
and  at  such  meetings  to  appoint  one  or  more  committees,  each 
to  consist  of  not  less  than  two  of  their  own  number,  to  visit 
every  school  or  department  under  the  supervision  of  said 
board,  and  such  committees  shall  visit  all  said  schools  at  least 
twice  in  each  quarter,  and  report  at  the  next  regular  meeting 
of  the  board  on  the  condition  and  prospects  thereof. 

S  13.  It  shall  also  be  the  duty,  of  said  boaids,  respectively,  u^J^** 
to  have  reference  in  all  their  ezpenditures  and  contracts  to  ^^^^ 
the  amount  of  moneys  which  shaU  be  appropriated,  or  subject  appUMtioB 
to  their  order  or  drafts,  during  the  current  year,  and  not  to  ^  "'^•^n. 
exceed  that  amount.    And  said  boards  shall  severally  apply 
all  the  public  moneys  apportioned  to  the  common  school  dis- 
tricts under  their  charge  to  the  departments  below  the  acade- 
mical ;  and  all  moneys  from  that  of  the  literature  fand,  or 
otherwise,  appropriated  for  the  support  of  the  academical  de- 
parianents,  to  the  latter  departments. 

S 1^-  All  moneys  raised  for  the  use  of  the  union  firee  schools  xonm  , 
ia  any  dty  or  incorporated  viQage,  or  apportioned  to  the  same  Sion  '" 
firom  the  income  of  the  literature,  conmion  school  or  United  JftiM «? 
States  deposit  funds,  or  otherwise,  shall  be  paid  into  the  trea-  Ji"Jgfd'tS 
sury  of  such  city  or  village,  to  the  credit  of  the  board  of  ]J^f%*jJ^ 
education  therein ;  and  the  fonds  so  received  into  such  trea-  th!!irffhr«^ 
sury  shall  be  kept  separate  and  distinct  from  any  other  fimds  '^"*^- 
received  into  the  said  treasury.    And  the  officer  having  the 
charge  thereof  shall  give  such  additional  security  for  the  safe 
custody  thereof  as  the  corporate  authorities  of  such  city  or 
village  shall  require.    No  money  shall  be  drawn  from  such  g^"'^""* 
funds,  credited  to  the  several  boards  of  education,  unless  in    *""^" 
pursuance  of  a  resolution  or  resolutions  of  said  board,  and  on 
drafts  drawn  by  the  president  and  countersigned  by  the  secre- 
tary! payable  to  the  order  of  the  person  or  persons  entitled  to 
receive  such  money,  and  stating  on  their  face  the  purpose  or 
service  for  which  such  moneys  have  been  authorized  to  be 
paid  by  the  said  board  of  education. 

S  15.  All  moneys  raised  for  the  use  of  said  union  free  ^Jj^yj^^, 
schools,  other  than  those  whose  limits  correspond  with  those  uiiod  ^' 
of  any  cities  and  incorporated  villages,  or  apportioned  from  Sth«  uian 
the  income  of  the  literature  or  common  school  or  United  States  $ii}JJ4"to 
deposit  funds,  or  otherwise,  shall  be  paid  to  the  respective  t^^^j^t 
treasurers  of  the  said  several  boards  of  education  entitled  to  Jj^^^jJ^ 
receive  the  same,  and  be  by  them  applied  to  the  uses  of  said  *  °~  ^"* 
several  boards,  who  shall  annually  render  their  accounts  of 
all  moneys  received  and  expended  by  them  for  the  use  of  said 
schools,  with  every  voucher  for  the  same,  and  certified  copies 
of  all  orders  of  the  said  boards  touching  the  same,  to  £he  tow» 
m,— 66 
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^^^^    superintendents  of  the  town  in  which  said  districts  ai©  seve- 
raUy  located. 
^ojjKiiicai      g  16.  Every  academical  department  so  to  be  estabUshed,  as 
nSSf"       aforesaid,  shall  be  under  the  visitation  of  the  regents  of  the 
university,  and  shall  be  subject  in  its  course  of  education  and 
matters  pertaining  thereto  (but  not  in  reference  to  the  build- 
ings or  erections  in  which  the  same  is  held,  unless  in  cases 
where  the  buildings  aforesaid  are  separate  from  those  of  the 
common  school  department)  to  all  the  regulations  made  in 
regard  to  academies  by  the  said  regents.    In  such  departm^te, 
the  qualifications  for  the  entrance  of  any  pupil  shall  be  the 
same  as  those  established  by  the  said  regents  for  admission 
into  any  academy  of  tiie  state  under  their  supervision. 
TnifltoeBof      g  17,  Whcrcver  an  union  school  shall  be  established  under 
w^amay  the  provisious  of  this  act,  and  there  shall  exist  within  its  dis- 
trnst^^sof  trict  au  academy,  the  trustees  thereof  may,  by  an  unanunons 
to'^JSta    vote,  to  be  attested  by  their  signatures  and  filed  in  the  office 
of  the  clerk  of  the  county,  declare  their  oflices  vacant ;  and 
thereafter  the  trustees  of  such  union  school  shall  become  the 
trustees  of  the  said  academy,  and  be  charged  with  all  the 
duties  of  the  former  trustees,  and  the  said  academy  shall  be 
regarded  as  the  academical  department  of  such  union  school 
g  18.  All  acts  or  parts  of  acts  inconsistent  with  the  provi- 
sions aforesaid  are  hereby  repealed ;  and  the  provisions  of  this 
act,  in  reference  to  the  establishment  of  academical  depart- 
ments, shall  be  as  applicable  to  those  school  districts  or  villages 
where  free  schools  have  been  established,  by  special  charter, 
as  if  no  such  charter  had  been  granted ;  but  nothing  in  this 
act  shall  be  construed  to  impair  the  charters  or  alter  or  abridge 
the  rights  or  privileges  of  any  free  schools  now  by  law  estab- 
lished in  any  city  of  the  state. 


CHAP.  491. 

AN  ACT  in  relation  to  recoveries  against  school  officers. 

Passbd  June  30,  1863 ;  three-fifths  beiog  present. 

The  People  of  the  State  of  New  Yorky  represented  in  SenoU 
and  Assen^lj/j  do  enact  as  follows : 

tSrtiSi  S  !•  Whenever  a  recovery  has  been,  or  shall  hereafter  be 
whcnrocoT.  had  against  the  trustees  or  collector  of  a  school  district  for  the 
eryishad.  ^Qjj^tion  of  any  tax  levied  in  the  district,  by  reason  of  the 
tax,  or  any  part  thereof,  having  been  imposed  pursuant  to 
the  provisions  of  the  ^(Ct  entitled  "  An  act  establishing  free 
schools  throughout  the  state,"  passed  March  twenty-nine, 
eighteen  hun£ed  and  forty-nine,  it  shall  be  the  duty  of  the 
trustee  of  the  district,  for  the  time  being,  to  ascertain  the 
amount  so  recovered,  together  with  the  expenses  of  execution 
thereon,  the  interest  thereon,  and  all  costs,  charges,  and 
expenses  to  which  the  trustees  or  collector  havcbeen  subjected 
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in  the  defence  of  the  action  or  actions,  and  to  impose  and  col-  ^^^' 
lect,  in  the  manner  school  district  taxes  are  levied  and  collected,  «>»»octod. 
a  tax  sufficient  to  discharge  the  amount  so  ascertained,  and 
in  addition  thereto,  such  further  sum  as  shall  lie  sufficient  to 
repay  to  all  the  tax  payers,  who  shall  have  paid  the  first  men- 
tioned tax,  and  who  shall  not  have  brought  actions  therefor, 
the  amount  by  them  respectively  paid,  with  interest  thereon 
to  the  time  the  tax  to  be  imposed  is  collected. 

g  2.  Prom  the  moneys  collected  by  virtue  of  the  preceding  ThamoMy 
section,  there  shall  be  paid  to  the  persons  against  whom  such  ScSdfSiw 
recovery  shall  have  been  had  the  moneys  by  them  paid  there-  J^^^* 
for,  with  interest,  and  the  costs,  charges,  and  expenses  incurred 
by  them,  and  so  ascertained  as  aforesaid;  and  to  each  tax 
payer,  who  shall  have  paid  any  portion  of  the  first  mentioned 
tax,  and  who  has  not  brought  an  action  therefor,  the  amount 
paid  by  him,  with  interest,  to  the  time  the  tax  to  be  levied  by 
virtue  of  this  act  is  collected. 

g  3.  Where  the  trustees  of  a  school  district  shall  have  paid  JJ*£fJ^ 
the  amoimt  of  any  such  recovery,  or  any  part  thereof,  from  pucedT 
moneys  belonging  to  the  district,  the  amount  of  moneys  so 
paid,  with  interest  thereon,  shall  be  replaced  from  the  moneys 
to  be  raised  under  this  act,  instead  of  being  paid  over,  as  in 
the  second  section  provided,  and  the  remainder  of  the  moneys 
shall  be  api3lied  as  hereinbefore  provided. 


CHAP.  97. 

AN  ACT  creating  the  office  of  state  superintendent  of 
public  instruction. 
Passed  March  30, 1854;  three-fiflhs  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

g  1.  There  shall  be  chosen  by  joint  ballot  of  the  senate  and  hj^"* 
assembly,  on  the  first  Tuesday  in  April  next,  and  every  third  Sui!!«i. 
year  thereafter,  and  as  often  as  a  vacancy  shall  occur  in  said 
office,  a  state  superintendent  of  public  instruction,  who  shall 
hold  his  office  for  three  years,  and  shall  be  invested  with  all 
the  i>owers,  perform  all  the  duties,  and  be  subject  to  all  the 
responsibilities  now  conferred  or  imposed  by  law  upon  the 
secretary  of  state  in  his  capacity  of  superintendent  of  common 
schools. 

g  2.  The  sui)erintendent  so  appointed  shall  enter  inmiedi-  Jf^'^J^ 
at^y  ui)on  the  discharge  of  his  duties,  and  shall  be  assi^ed     **~. 
suitable  and  convenient  rooms  in  the  state  hall,  to  which  all 
books,  papers  and  documents  now  in  the  office  of  the  secretary 
of  state,  and  i>ertaining  to  the  conmion  school  department, 
shall  be  transferred.    He  shall  receive  an  annual  salary  of  *■^^• 
two  thousand  five  hundred  dollars,  payable  quarterly  by  the 
treasurer  on  tiie  warrant  of  the  comptroller;  and  shall  have 
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a«rifhiJi.  power  to  appoint  a  deputy,  and  as  many  clerks,  not  exceeding 
three,  as  he  may  deem  necessary  for  the  transaction  of  tl»9 
business  of  the  department ;  but  the  compensation  of  such 
deputy  and  clerks  ^all  not  exceed  three  thousand  dollars  in 
any  one  year,  and  shall  be  payable  monthly  by  the  treasuier 
on  the  warrant  of  the  comptroller  and  the  certificate  of  the 
superintendent. 
•Ml*  S  3.  It  shall  be  the  duty  of  the  state  superintendent,  as 

soon  as  may  be  practicable  after  the  commencement  of  his 
official  term,  to  devise  a  seal,  with  suitable  inscriptioDB  and 
device,  a  description  of  which,  together  with  an  impression 
thereof,  shall  be  filed  in  the  office  of  the  secretary  of  state, 
which  shall  thereafter  be  the  official  seal  of  said  superintend- 
ent, and  such  seal  may  be  renewed  from  time  to  time  as  oft^ 
as  may  be  necessary ;  copies  of  all  papers  deposited  or  filed 
in  the  office  of  said  superintendent,  and  all  acts,  orders  and 
decisions  made  by  him,  may  be  authenticated  under  such  seal, 
and  when  so  authenticated  shall  be  evidence  equally,  and  in 
like  manner,  with  the  original. 
SwholS?  S  4.  It  shall  be  the  duty  of  the  state  superintendent  to  visit, 
juDdjrbra^^  as  often  as  may  be  practicable,  such  and  so  many  of  the 
common  schools,  academies  and  other  literary  institutions  of 
the  state  as  he  may  deem  expedient ;  to  inquire  into  the  eonise 
of  instruction,  management  and  discipline  of  such  institu- 
tions, and  to  report  the  results  of  such  visitation  and  inspection 
annually  to  the  legislature,  with  such  reconmiendations  and 
suggestions  as  he  may  deem  suitable. 
Bagents  of  g  5.  The  statc  superintendent  shall  be  exofficio  a  member 
^i^;  of  the  board  of  regents  of  the  university,  and  chairman  of 
the  executive  committee  of  the  board  of  regents  of  the  State 
formal  School. 


inBtitatioDB 


CHAP.  228. 

AN  ACT  in  relation  to  school  moneys. 

Passbd  April  15, 1854. 

The  People  of  the  State  of  New  TorJCy  represented  in  SewOt 
and  AssenAlyj  do  enact  as  foUows : 

sdiooi  S  1.  Dues  to  the  state,  which  have  heretofore  been  paid  to 

Sl'^id^to  the  secretary  of  state,  in  the  capacity  of  superintendent  of 

theiTMsary  commou  schools,  shall  hereafter  be  paid  into  the  state  treasury; 

and  all  balances  now  standing  to  the  credit  of  the  supaJn- 

tendent  of  common  schools  or  the  sujierintendent  of  publie 

instruction  shall  be  immediately  transferred  to  the  credit  of 

the  treasurer  of  the  state. 

H<»^j»         S  2.  The  treasurer  shall  transfer  j&om  one  deiKwsitory  to 

another,  by  a  draft  to  be  countersigned  and  ent^ed  by  the 

superintendent  of  public  instruction,   any  school  moneys 
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standing  to  his  credit,  and  no  such  moneys  shall  be  transferred  ^^^'  ^^' 
from  one  depository  to  another  except  by  such  draft. 

S  3.  All  moneys  now  authorized  by  law  to  be  paid  or  ad-  f*;^ 
vanced  by  the  superintendent  of  common  schools  or  tlie  oSt 
sui)erintendent  of  public  instruction,  and  all  moneys  which 
shall  hereafter  be  authorized  to  be  paid  or  advanced  out  of 
the  school  moneys,  shall  be  paid  by  the  treasurer  upon  the 
warrant  of  the  superintendent  of 'public  instruction;  but  no 
warrant  shall  be  drawn  unless  authorized  by  law,  and  shall 
refer  to  law  under  which  it  is  drawn. 

g  4.  The  said  superintendent  shall  countersign  and  enter  all  ^Sj^^g* 
checks  drawn  by  the  treasurer  in  payment  of  his  warrants  ^I^JJJ"*" 
and  all  receipts  for  school  moneys  paid  to  the  treasurer,  and 
no  such  receipt  shall  be  evidence  of  payment  unless  so  coun- 
tersigned. 


CHAP,  18. 

AN  ACT  in  relation  to  School  Moneys. 

Passed  February  6, 1855 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly,  do  enact  a«  follows: 

g  1.  The  avails  of  the  school  tax  amounting  to  eight  '^J^gf^ 
htindred  thousand  dollars,  levied  in  accordance  with  the  pro-  ^ 
visions  of  an  act  entitled  ''An  act  to  establish  free  schools 
throughout  the  state,"  passed  April  twelfth,  eighteen  hun- 
dred and  fifty-one,  and  required  to  be  paid  into  the  treasury 
of  the  state,  by  chapter  two  hundred  and  twenty-eight,  laws  of 
eighteen  hundred  and  fifty-four,  are  hereby  appropriated  to 
the  support  of  schools  in  accordance  with  the  provisions  of 
law. 

5  2.  The  comptroller  is  hereby  authorised  to  withhold  the  gj^^^' 
payment  of  any  moneys,  to  whidli  any  county  may  be  entitled  wuhh^d 
&OUI  the  appropriation  of  the  incomes  of  the  school  fund  and  mon«yt 
the  United  States  deposit  fund  for  the  support  of  schools,  uxil'S?*' 
until  satisfa^ctory  evidence  shall  be  famished  to  him,  that  all  '***^ 
moneys  required  by  law  to  be  raised  by  taxation  upon  such 
county  for  the  support  of  schools  throughout  the  state,  have 
been  collected  and  paid  or  accounted  for  to  the  state  trea- 
surer; and  whenever,  in  consequence  of  the  failure  of  any  SS^JJ'J^ 
county  to  pay  such  moneys,  there  shall  be  a  deficiency  of  nciencj. 
moneys  in  the  treasury,  applicable  to  the  payment  of  sdiool 
moneys,  to  which  any  other  county  may  be  entitled,  the 
treasurer  and  superintendent  of  public  instruction  are  hereby 
authorised  to  make  a  temxK)rary  loan  of  to  the  amount  so 
deficient;  and  such  loan  and  the  interest  thereon,  until  pay- 
ment shall  be  made  to  the  treasury,  shall  be  a  charge  upon 
the  county  or  counties  in  default,  in  proportion  to  the  amount 
and  duration  of  its  or  their  de&lcation  respectively,  and  shall 
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be  added  to  the  amount  of  state  tax,  and  levied  upon  sncli  connty  or 
counties  by  the  board  of  supervisors  thereof,  at  the  next  eitsuing 
assessment,  and  shall  be  paid  mto  the  treasury  in  the  same  manner  as 
other  taxes. 

§  3.  The  act  entitled  "An  act  in  relation  to  school  moneys,"  passed 
April  fifteenth,  eighteen  hundred  and  fifty-four,  shall  be  limited  in  its 
application  to  school  moneys  raised  by  taxation. 

CHAP.  410. 

AN  ACT  to  ftraend  an  act  entitled.  "An  act  to  provide  for  the  instruction  of  com- 
mon school  teachers,'*  passed  June  seventeenib,  eighteen  hondrod  and  fifty- 
three. 

Passed  April  13,  1855 ;  three-fiAiis  beiug  present 

TA$  People  of  the  State  of  New  York,  repreeented  in  Senate  and  AeeenMy,  ia 
enact  aefoUowe : 

Payments  §  1.  The  treasurer  shall  pay  yearly  on  the  warrant  of  the  comp- 
*"'*^***troller,  out  of  the^  income  of  the  United  States  deposit  or  literature 
funds,  not  otherwise  appropriated,  the  sum  of  eighteen  thousand  dol- 
lars for  instruction  in  academies  in  the  science  of  common  school 
teaching  under  a  course  of  study  prescribed  by  the  regents  of  the  uni- 
versity, the  same  to  be  paid  as  follows,  that  is  to  say :  To  the  trustees 
of  all  academies  selected  for  that  purpose  by  the  regents  of  the  uni- 
versity in  this  state,  the  sum  of  ten  dollars  for  each  scholar,  not  to 
exceed  twenty  scholars  to  each  academy,  who  shall  have  been  in  such 
academy  instructed  under  a  course  prescribed  by  the  regents  of  the 
university  during  at  least  ono-third  of  the  academic  year  in  the  science 
of  common  school  teaching,  and  a  sum  not  exceeding  three  thousand 
dollars,  portion  of  said  eighteen  thousand  dollars,  for  instruction  in 
such  academies  in  physiology  and  the  laws  of  health,  and  such  other 
special  subjects  as  the  regents  of  the  university  shall  deem  necessary 
to  be  taught  on  a  uniform  system  in  all  the  academies  so  selected,  as 
aforesaid,  by  a  teacher  or  teachers  on  the  certificate  of  the  said  regents 
that  the  said  uniform  course  of  instruction  has  been  given  by  such 
teacher  or  teachers  under  their  directions  in  conformity  to  the  pro- 
visions of  thifr  act. 

As  amended  bj  Laws  of  1864,  eh.  556.  Post,  vol.  6,  p.  364 
§  2.  The  comptroller  shall  not  draw  his  warrant  for  any  amount  as 
above  provided,  until  the  trustees  of  such  academies  shall  have  fur- 
nished to  the  regents  of  the  university  satisfactory  evidence  that  the 
course  prescribed,  as  aforesaid,  has  been  thoroughly  pursued  by  a  class 
previously  designated,  and  instructed  as  common  scnool  teachers,  and 
who,  the  said  trustees  believe,  intend  in  good  faith  to  follow  the  said 
occupation ;  and  said  trustees  shall  have  obtained  a  certificate  thereof 
and  presented  the  same  to  the  comptroller. 

CHAP.  179. 

AN  ACT  to  provide  for  a  more  thorough  supervision  and  inspection  of  Common 
Schools,  and  further  to  amend  the  statutes  relating  to  pubUo  instruction  in 
this  state. 

Passed  April  13, 1856;  three-fiflhs  being  prasent 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  AmMg,  d» 
enact  a$  fotioiM : 

Cmjjjtj  §  1.    The   boards    of    supervisors    of  the    several    counties  in 

■dMioMn.' this    state   composing  *each    one  assembly  district,  and  also  the 
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boordB  of  sapervisors  of  each  of  the  counties  of  Fulton  and  ^"^'  ^' 

Hamilton,  shall  assemble  at  their  usual  place  of  meeting,  on 

the  thiid  day  of  June  next,  at  noon,  and  elect  for  their  county 

an  officer  to  be  called  school  commissioner.    Such  officer  shall 

be  elected  by  ballot,  and  shall  hold  his  office  from  the  day  of 

Ms  election  until  the  first  day  of  January,  one  thousand  eight 

hundred  and  fifty-eight. 

5  2.  The  boards  of  supervisors  of  the  several  counties  in  this  distrfS?' 
state  having  more  than  one  assembly  district,  except  the  ^^^^'^ 
counties  of  New  York  and  Kings,  shall  meet  on  the  third  day 
of  June  next,  at  noon,  and  elect  by  ballot  an  officer  to  be 
called  school  commissioner,  for  each  assembly  district  in  their 
lespective  counties,  who  shall  hold  his  office  until  the  first  day 
of  January,  one  thousand  •eight  hundred  and  fifty-eight. 

S  3.  The  supervisors  of  the  towns  of  Flatbush,  Flatland,  S^e^fw 
Gravesend,  Newlots,  and  New  Utrecht,  in  the  county  of  Kings,  ^^^^ 
shall,  on  the  third  day  of  June  next,  meet  at  the  usual  place  xi^B. 
of  meeting  of  the  board  of  supervisors  of  said  county,  and 
elect  by  ballot  a  school  commissioner  for  that  portion  of  said 
county,  not  included  within  the  city  of  Brooklyn,  who  shall 
hold  his  office  from  the  day  of  election  until  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-eight,  and 
until  a  successor  shall  have  been  elected  by  the  inhabitants  of 
said  towns  in  the  manner  hereinafter  provided. 

S  4.  In  the  several  counties  composing  each  but  one  assem-  SJSi^ 
bly  district,  the  respective  boards  of  supervisors  shall  have  JJJ,^^ 
power  and  are  hereby  authorized,  in  their  discretion,  to  choose 
two  school  commissioners  whenever  the  number  of  school  dis- 
tricts in  the  county  shall  exceed  one  hundred  and  forty,  coimt- 
ing  two  parts  of  districts  joint  with  other  counties  as  one 
district.    In  case  two  commissioners  shall  be  chosen  as  afore-  SSd°?[^ 
said,  then  the  board  of  supervisors  shall  immediately  proceed 
to  divide  the  county  into  two  districts  or  sections,  having  refer- 
ence in  such  division,  as  nearly  as  may  be,  to  equalize  the 
territory  and  number  of  schools  and  pupils  under  the  sui)ervi- 
sion  of  each  commissioner,  and  also  having  reference  to  the 
density  of  population,  and  the  facilities  for  traveling.    They  JlJ*'*^" 
shall  make  a  description  of  the  divisions  established  by  them,   "  ^ 
and  assign  the  charge  of  one  of  them  to  each  of  the  commis- 
sioners then  chosen.    But  no  town  shall  be  divided  in  the 
formation  of  any  such  district.    Such  description  shall  be  filed  g,*Jf  Jjjjj" 
in  the  office  of  the  county  clerk,  and  a  copy  thereof  sent  by 
him  to  the  superintendent  of  public  instruction. 

S  5.  In  case  any  two  persons  shall  have  an  equal  niunber  of  ^»J'J« 
votes  for  the  office  of  commissioner,  at  the  election  hereinbe-  J&rk  of 
fore  provided  for,  the  clerk  of  the  board  may  give  a  casting  ?S5e?>Slo« 
vote,  but  except  for  that  purpose  shall  have  no  vote  in  the 
proceedings. 

§  6.  A  certificate  of  the  election  of  every  commissioner  shall  ^crtmato 
forthwith  be  made  by  the  clerk  of  the  board  of  supervisors,  to  be  nicd 
and  filed  in  the  office  of  the  county  clerk,  and  a  duplicate  dl^^d^ 
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•tott  w^  thereof  be  sent  by  maU  to  the  superintendent  of  {mblio 

intendent.    instruction:    and  the  county  clerk,  upon  the  filing  of  such 

Khu^^m-  certificate,  shall  forthwith  give  notice,  in  writing,  to  the  school 

miMioner.   commissioners  of  their  election,  who  shall,  within  t&a  days 

after  such  notice,  take  and  subscribe  the  constitutional  oath 

of  office,  and  shall  give  notice  of  their  acceptance  to  the  supeiv 

intendeut  of  public  instruction,  and  enter  upon  their  duties 

I^to      immediately.    They  shall  hold  their  office  until  the  first  day 

egiro  in     of  January,  one  thousand  eight  hundred  and  fifty-eight,  and 

^  until  their  successors  shall  have  taken  and  filed  with  the  county 

clerk  the  like  oath  of  office. 
2d«!t*thi^      S  7.  At  the  annual  general  election,  held  in  the  year  one 
geneai*     thousaud  eight  hundred  and  fifty-seven,  and  every  three  years 
Iftwiwdii.  thereafter,  there  shall  be  elected  on  a  separate  ballot,  to  be 
endorsed  '*  school  commissioner,"  in  the  several  assembly  dis- 
tricts, and  in  the  sections  of  single  assembly  districts,  formed 
and  designated  as  hereinbefore  provided,  and  in  the  towns  of 
Kings  county  not  included  in  the  city  of  Brooklyn,  a  sdiool 
commissioner  for  each  district  or  section.    All  the  provisions 
of  law  relating  to  the  mode  of  voting  and  of  canvassing  the 
votes  for  the  county  officers,  shall  apply  to  and  govern  the 
2SS?iSto    ^l^tion  of  such  commissioners.    The  persons  so  elected  shall 
offloe.        enter  into  office  on  the  first  day  of  January,  one  thousand 
Loogthof    eight  hundred  and  fifty-eight,  and  shall  hold  office  for  three 
^•™-         years,  and  until  their  successors  shall  have  qualified  accord- 
ing to  law.    Each  of  such  commissioners,  in  coimties  where 
more  than  one  is  elected,  shall  take  charge  of  that  one 
of  the  assembly  districts,  or  that  one  of  the  sections,  into 
which  any  county  having  but  one  assembly  district  may  be 
tno^rrod.  divided,  for  which  he  shall  have  been  elected;  but  may,  upon 
'  the  written  request  of  the  commissioner  in  charge  of  any  other 
section  of  the  same  county,  perform  any  duties  therein,  whidi 
he  might  discharge  in  the  section  of  his  own  residence. 

41  B.,  515. 

SSTdSief.  S  8.  Every  commissioner  shall  have  power,  and  it  shall  be 
his  duty : 

JxJlino"*     1.  To  visit  and  examine  all  the  schools  and  school  districts 

•chooit,  Ac  committed  to  his  charge,  as  often  in  each  year  as  shall  be 
practicable ;  to  inquire  into  all  matters  relating  to  the  mao* 
agement,  the  course  and  mode  of  instruction,  the  books,  studies 
and  discipline  of  such  schools,  the  condition  of  the  school 
houses,  out-buildings  and  appendages,  and  of  the  districts 
generally ;  to  advise  and  counsel  with  the  trustees  and  other 
officers  of  school  districts,  in  relation  to  their  duties,  and  pa^ 
ticularly  in  relation  to  the  construction,  ventilation  and  warm- 
ing of  school  houses,  and  to  the  improving  and  adorning  of 
the  school  grounds  connected  therewith,  and  to  recommend  to 
such  trustees  and  to  the  teachers  employed  by  them,  the  pro- 
per studies,  discipline  and  management  of  the  schools,  the 
course  of  instruction  to  be  pursued,  and  to  examine  into  the 

J^„*^^  condition  of  the  district  libraries.  No  commissioner  shall  act 
Ac  as  agent  tor  any  author,  publisher  or  bookseller,  or  shall  directly 
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or  indirectly  reoeiTe  any  gift,  emolument  or  reward  for  his  ^^^^'  ^' 
inflaenoe  in  recommending  the  use  of  any  book  or  school 
apparatus  or  furniture  of  any  kind  whatever.  Any  act  herein 
prohibited  shall  be  deemed  a  violation  of  his  official  oath,  and 
any  offer  or  solicitation  to  such  an  act,  shall  be  considered  an 
attempt  to  bribe  and  corrupt  a  public  officer. 

9.  To  examine  persons  offering  themselves  as  candidates  for  ^^j^J^iST 
teachers  of  public  schools,  in  order  to  determine  and  to  decide 
upon  their  capacity  and  to  grant  them  certificates  of  qualifl* 
cation,  in  such  tbrms  as  shall  be  prescribed  by  the  superinten- 
dent of  public  instruction,  which  certificates,  according  to  the 
terms  thereof,  shall  be  evidence  of  the  qualifications,  of  such 
teachers  fh  the  district  of  the  county,  to  which  such  commifh 
sioner  shall  be  elected,  or  to  which  he  shall  be  assigned  in 
accordance  with  the  provisions  of  this  act. 

3.  To  annul  any  certificate  granted  to  any  teacher  by  him  ^•ngg 
or  by  his  predecessor,  or  by  any  town  or  county  superintendent,  2S[™**^ 
whenever  such  teacher  shall  have  been  found  deficient,  and  to 
examine  upon  reasonable  notice  and  opportunity  of  defence 

to  the  teacher,  into  all  charges  affecting  the  moral  character 
of  the  teacher,  which  may  be  presented  as  a  cause  for  annul- 
ling a  certificate  by  whomsoever  such  certificate  may  have  been 
granted,  and  he  shall  report  every  instance  of  such  examina- 
tion, the  evidence  which  may  be  presented  in  the  case  to  the 
auperintendent  of  public  instruction,  immediately  after  the 
conclusion  of  such  examination. 

4.  To  organize  and  conduct  at  least  once  in  each  year,  in  ^^90^11^ 
Ills  own  district  or  in  concert  with  the  commissioner  or  com-  iStitStU. 
wissioners  of  one  or  more  adjoining  districts  in  the  same 
county,  a  teachers'  institute,  and  to  induce  if  possible  all  the 
common  school  teachers  in  his  district  to  be  present  and  take 

part  in  the  exercises  of  such  institute ;  and  to  perform  the 
duties  imposed  by  chapter  three  hundred  and  sixty-one,  laws 
of  eighteen  hundred  and  forty-seven,  upon  town  superinten- 
dents, and  to  give  the  notice  therein  required  to  be  given  by 
the  county  clerk; 

5.  And  generally  by  all  means  in  his  power  to  promote  sound  oenena 
education,  elevate  the  character  and  qualification  of  teachers,  ^^"*' 
improve  the  means  of  instniction  and  advance  the  interests  of 

the  i^hools  committed  to  his  charge.      Post,  p.  538. 

S  9.  Any  commissioner  may  at  any  time  resign  his  office  ^jmign. 
to  the  clerk  of  the  county  in  which  he  was  elected,  and  in  case 
of  vacancy  firom  such  cause  or  by  death,  removal  from  office 
or  from  the  county,  or  refusal  to  accept,  the  county  clerk  shall 
give  immediate  notice  to  the  county  judge  of  said  coimty, 
who  shall  appoint  a  successor  to  fill  such  vacancy  till  the  next  conntr 
following  general  election,  when  a  successor  shall  be  chosen  ia^^ey. 
by  the  electors  as  hereinbefore  provided.     41  b.,  sis.  superin- 

3  10.  The  commissioners  shall  be  subject  to  such  rules  and  ^^'jj^f"}^*? 
regulations  as  the  sui^erintendent  of  public  instruction  shall  fraction  to 
from  time  to  time  prescribe,  and  appeals  from  their  acts  and  ^m,*^!]^ 
IIL— 66 
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'^"  ^    decisions  may  be  made  to  him  in  the  same  manner  and  with 

reporti.      ^^'^^  cflfect  as  in  cases  now  provided  by  law.    They  shall  make 

reports  annually  to  the  superintendent  of  public  instruction, 

at  such  times  as  shall  be  appointed  by  him,  containing  such 

information  as  he  shall  require:  and  for  that  purpose  the 

annual  reports  of  the  trustees  of  school  districts  shall  be 

made  to  them,  and  be  deposited  with  the  town  clerks  of  the 

town  in  which  the  school  house  of  each  district  is  situated, 

from  whom  the  said  commissioners  shall  obtain  the  same. 

jSS*di!.**'  Henceforth  the  trustees  of  joint  districts,  composed  of  terri- 

t?ict8 1^     tory  lying  in  two  or  more  towns  in  the  same  county,  shall  be 

rae^Annui  rcquircd  to  make  but  one  annual  report,  in  such  form  as  the 

"^"*       state  superintendent  of  public  instruction  shall  prescribe. 

wSSre^ed.  ^^^  rcports  of  the  trustees  after  the  commissioner  shall  have 

made  his  abstract  therefrom,  shall  be  properly  arranged,  filed, 

and  together  with  a  copy  of  his  own  annual  report,  shall  be 

deposited  in  the  office  of  the  county  clerk  for  safe  keeping. 

SSk?liot    ^^^  county  clerks  shall  not  be  required  to  make  returns  or 

to*makS?6.  abstracts  of  such  reports. 

c^«i».  S  11-  JEvery  commissioner  shall  have  power  to  take  affi- 
tike^Affl^^  davits,  and  administer  oaths  in  all  matters  pertaining  to 
d&viti.  common  schools,  but  without  charge  or  fee,  and  under  the 
direction  of  the  superintendent  of  public  instruction  may 
hear  and  report  to  him  the  testimony  in  all  cases  of  appeals. 
fl»i«y-  g  12.  Every  commissioner  chosen  or  elected  in  pursnauce 

of  this  act  shall  receive  an  annual  salary  of  at  least  five  hun- 
dred dollars,  to  be  paid  out  of  the  income  of  the  United  States 
deposit  fund,  appropriated  to  this  purpose  or  to  the  support 
How  paid.    0f  common  schools,  and  it  shall  be  the  duty  of  the  superin- 
tendent of  public  instruction  to  apportion  to  each  county,  in 
his  annual  apportionment  of  the  income  of  said  fund  thus ' 
appropriated,  five  hundred  dollars  for  the  salary  of  each  com- 
missioner of  common  schools  in  said  county,  created  under 
authority  of  this  act. 
Board*  of        g  13.  The  scvcral  boards  of  supervisors,  whenever,  in  their 
ma/in  ***"  opiuiou,  the  interests  of  education  in  their  respective  counties 
crgM^their  ^m  ^  promoted  thereby,  may  increase  the  salary  of  any 
commissioner  to  such  sum  as  they  may  deem  reasonable  and 
just;  but  the  supervisors  of  any  wards  in  any  city  not  in- 
cluded in  a  school  commissioner's  district,  shall  not  vote 
gwreweto  upou  such  qucstions ;  the  increase  over  and  above  the  five 
CD  the*  hundred  dollars  payable  to  him  firom  the  United  States 
**^*^*       deposit  fund  to  be  a  charge  upon  the  county  or  district  over 
which  such  conmiissioner  may  have  jurisdiction;  and  the 
same  shall  be  assessed  annually  upon  the  towns  composing 
such  county  or  district,  rateably,  according  to  the  corrected 
valuations  of  the  real  and  personal  estate  of  such  towns. 
howMdt        ^  ^^'  ^^^  boards  of  supervisors  are  hereby  authorized  and 
tST"       required  to  audit  and  allow  to  such  commissioners  such  sums 
as  they  may  have  incurred  for  necessary  expenses  by  them  io 
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the  performance  of  their  ofBdal  daties  to  an  amount  not  ex-  ^"^'  *^* 
ceeding  one  hnudred  dollars. 

S  15.  The  superintendent  of  public  instruction  shall  also  isootobe 
apportion  to  each  of  the  cities  in  this  state,  having,  under  S^to^cutot 
special  acts,  a  superintendent  of  common  schools,  or  whose  !^^^ 
boards  of  education  choose  a  clerk  doing  the  duty  of  super- 
vision  under  their  direction,  out  of  the  income  of  the  United  « 

States  deposit  fund  appropriated  for  this  purpose,  or  for  the 
support  of  common  schools,  the  sum  of  five  hundred  dollars 
for  each  member  of  assembly  to  which  such  dty  shall  be 
entitled  according  to  the  unit  of  representation  adopted  by 
the  legislature,  to  be  paid  into  the  city  treasiuy  and  expended 
as  required  by  law  for  the  support  of  schools. 

g  16.  The  several  cities  in  this  state  which  under  special  SKgioM. 
acts  already  elect  superintendents  of  common  schools,  or 
whose  boards  of  education  choose  clerks  doing  the  duty  of 
supervision  under  the  direction  of  the  board  of  education, 
shall  not  be  included  in  any  commissioner's  district  created 
by  this  act  or  authorized  to  be  formed  by  the  board  of  super- 
visors; and  the  several  boards  of  supervisors  in  counties  in 
which  such  cities  are  joined  to  towns  in  the  formation  of  an 
assembly  district,  may  divide  the  county,  exclusive  of  such 
cities,  into  school  commissioners*  districts  as  they  may  deem 
advisable,  but  no  town  shall  be  divided  in  forming  such  dis^ 
tricts. 

§  17.  Whenever  the  board  of  supervisors  of  any  county  in  ^^^^^ 
this  state  shall  haVe  appointed  a  commissioner  or  commis-  Jj^i'j*2d. 
sioners  in  pursuance  of  this  act,  and  such  officers  shall  have  * 
taken  the  constitutional  oath  of  office,  henceforth,  and  after 
that  time,  the  office  of  town  superintendent  of  common 
schools  for  the  several  towns  in  such  county  shall  be  abo- 
lishe<1,  and  each  town  superintendent  shall  forthwith  pay  JSSSffova 
over  to  the  supervisor  of  his  town  all  school  moneys  unex-  ^^^ 
pended,  with  a  full  statement  of  all  moneys  received  and 
paid  out  by  him  since  the  last  annual  report  was  made  by 
him  or  his  predecessor,  and  of  the  moneys  remaining  in  his 
or  his  predecessor's  hands  at  the  time  of  making  such  report. 
He  shall  also  specify  in  such  statement  the  last  apportion- 
ment made  to  the  school  districts,  separate  neighborhoods 
and  part43  of  joint  districts  in  his  town,  and  shall  also  state  , 
specifically  the  part  of  such  apportionment  paid  to  each  and  ' 
the  balance  due  to  each.    If  it  shall  appear  that  any  former  J>2^^««^ 
town  superintendent  has  neglected  or  refused  to  render  to  his 
successor  in  office  such  full  statement  of  all  moneys  received 
and  paid  out  by  him  during  his  official  term  or  terms,  it  shall 
be  tlie  duty  of  the  commissioners  created  under  this  act  or 
any  one  of  them,  to  require  such  delinquent  town  superinten- 
dent, by  notice  in  writing,  to  make  such  return  to  the  super- 
visor of  his  town  within  twenty  days  from  the  date  of  such 
service ;  and  if,  after  having  been  duly  served  with  such  notice,  ^  ^^^^ 
he  still  neglects  or  refuses  to  make  such  return  as  aforesaid, 
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or  show  good  cause  why  he  has  not  done  so,  he  shall  be  guilty 
of  a  misdemeanor,  and  it  shall  be  the  duty  of  the  supervisor 
of  the  town,  or  of  any  commissioner  created  by  this  act,  to 
sue  for  and  recover  all  moneys  in  the  hands  of  any  defaoltiBg 
town  superintendent.    36  b.,  37. 

S  18.  Every  supervisor  who  shall  embezzle  any  of  such 
moneys,  or  any  moneys  that  shall  come  into  his  hands  by  vir- 
tue of  this  act  shall  be  deemed  guilty  of  a  misdemeanor. 

g  19.  The  public  school  moneys  heretofore  paid  to  town 
superintendents,  or  oh  their  orders,  shall  be  paid  only  to  the 
supervisors  of  the  towns. 

g  20.  Before  the  county  treasurer  of  any  county  shall  pay 
over  to  the  supervisor  of  any  town  in  said  county  the  public 
school  moneys  apportioned  for  the  support  of  schools  therein, 
he  shall  require  tiie  said  supervisor  to  deposit  with  him  a  bond 
to  the  treasurer  in  behalf  of  the  town,  executed  by  said  supe^ 
visor,  with  two  or  more  sufficient  sureties,  to  be  approved  by 
said  treasurer,  in  the  penalty  of  double  the  amount  of  said 
school  moneys  conditioned  for  the  faithfcd  disbursement,  safe 
keeping  and  accounting  for  such  moneys,  and  of  all  other 
school  moneys  that  may  come  into  his  hands  firom  any  other 
source,  and  whenever  the  said  bond  shall  be  forfeited,  it  shaQ 
be  the  duty  of  the  county  treasurer  to  prosecute  for  the 
I>enalty  of  the  same,  in  his  own  name,  in  behalf  of  the  town, 
and  the  money  recovered  shall  be  paid  over  to  the  supervisor 
of  the  town  succeeding  the  supervisor  in  default. 

g  21.  The  said  supervisors,  in  the  disbursement  of  and  ac- 
counting for  school  moneys  which  shall  come  into  their  hands, 
shall  be  governed  by  the  same  laws  and  rules  as  are  now 
applicable  to  town  superintendents.  Each  of  the  said  supe^ 
visors  shall  keep  d  just  and  true  accoimt  of  all  the  school 
moneys  received  and  disbursed  by  him  during  each  year,  and 
shall  lay  the  same,  with  proper  vouchers,  before  the  board  of 
town  auditors,  at  each  annual  meeting  of  such  board. 

S  22.  The  said  supervisor  shall,  within  fifteen  days  after  the 
termination  of  his  office,  render  to  his  successor  in  office  a  jnst 
and  true  account,  in  writing,  of  all  school  moneys  by  him 
received  before  the  time  of  rendering  such  account,  and  of  the 
manner  in  which  the  same  or  any  part  thereof  shall  have  been 
expended  by  him ;  and  the  account  so  rendered  shall  be  de- 
livered by  such  successor  in  office  to  the  town  clerk,  to  be 
filed  and  recorded  in  his  office ;  and  the  town  clerk  ^aU  fordi* 
with  send  a  copy  of  such  account  to  the  school  commissioner. 
Each  supervisor  shall  keep  a  bound  blank  book,  in  which  aD 
his  receipts  and  disbursements  of  school  moneys  shall  be  ^' 
tered  by  him,  specifying  from  whom,  and  the  piupose  for 
which  they  were  received ;  and  to  whom,  and  the  purpose  for 
which  they  were  paid  out.  The  cost  of  such  book  shall  be  ft 
charge  upon  his  town;  and  said  book  shall  be  delivered  to  his 
successor  in  office. 

S  23.  On  rendering  such  account,  if  any  balance  shall  be 
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found  lemaiBing  in  the  hands  of  sach  gupervisar,  the  same  ^^Ji!^' 
shall  be  immecUately  paid  by  him  to  his  successor  in  ofELce,  *^'' 
who  shall  hold  it  subject  to  the  order  of  the  trustees  of  any 
school  districts,  i>arts  of  district  or  to  the  trustee  of  any  sepa- 
rate neighborhood,  to  which  the  same  may  have  been  appoi^ 
tioned,  and  which  shall  be  entitled  to  receive  it. 

§  24.  It  shall  be  the  duty  of  the  sup^visor,  by  his  name  of  ^^^^* 
office^  to  sue  for  and  recover  all  penalties  and  forfeitures  im-  uJ! ' 
posed  by  any  abt  relating  to  schools  in  respect  to  which  no 
provision  is  made,  or  for  any  default  or  omission  by  any  to¥m 
superintendent,  or  any  other  town  officer  or  school  district 
officer  or  officers,  now  required  to  be  sued  for  by  the  town 
superintendent ;  and  after  deducting  his  costs  and  expenses, 
shall  report  the  balance  in  his  hands  to  the  commissioner,  who 
shall  apportion  the  same  to  the  district  or  districts  to  which 
the  same  may  belong. 

§  25.  All  tiie  duties  and  requirements  of  law  now  imiK>sed  Datiesoi 
upon  town  superintendents,  in  reference  to  the  formation,  int^denT^ 
alteration,  dissolution,  consolidation  and  annulling  of  school  ^^eb^*^ 
districts,  the  building  of  school  houses,  the  selection  and  ^^^ 
change  of  sites,  and  in  relation  to  the  sale  of  school  district 
property,  and  the  disposal  and  apportionment  of  the  moneys 
arising  therefrom,  are  hereby  imposed  upon  the  school  com- 
missioner in  respect  to  the  several  towns  within  his  jurisdic^ 
tion;  and  he  shall  pay  over  the  said  moneys  to  the  supervisors, 
to  be  by  them  paid  to  the  districts  or  parts  of  districts  which 
may  be  entitled  to  receive  the  same. 

g  26.  All  the  powers  and  duties  imposed  upon  town  super-  dnti«Tof"* 
intendents  by  sections  seventy-two,  seventy-three,  seventyr  SuDdJJi'" 
seven,  eighty,  and  one  hundred  and  thirteen,  of  chapter  four  anderactof 
hundred  and  eighty,  laws  of  one  thousand  eight  hundred  and  p^ld"^n 
forty-seven,  are  hereby  imposed  upon  the  supervisors  of  the  ""p®''^****" 

towns.        36B.,  31    Poflt»p.  418. 

S  27.  All  the  powers  and  duties  formerly  possessed  and  ^^tiS^*to 
exercised  by  the  trustees  of  the  gospel  and  school  lots,  and  g^g^jf^^ 
subsequently  by  section  one  of  chapter  one  hundred  and     °^ 
eighty-six,  laws  of  one  thousand  eight  hundred  and  forty-six, 
conferred  upon  town  superintendents  of  common  schools,  are 
hereby  conferred  and  imposed  upon  the  sui)ervisors  of  towns, 
and  shall  hereafter  be  exercised  and  performed  by  them. 
S  28.  It  shall  be  the  duty  of  the  town  clerk  of  each  town :    '^^  ^^a 
1.  To  receive  from  the  present  town  superintendents,  all  ^^^^  duti«t 
hooks,  maps  and  papers  appertaining  to  his  office,  and  to  file 
and  keep  tibiem  in  the  town  clerk's  office. 
^  2.  To  receive  from  the  supervisor  the  certificates  of  appor? 
tionments  of  school  moneys  for  the  town,  and  record  them  iu 
a  book  to  be  kept  for  that  purpose. 

3.  To  notify  the  trustees  of  the  school  districts  when  such 
estimates  and  appropriations  are  filed  in  his  office. 

4.  To  see  that  the  trustees  of  common  schools  make  and  file  ^ 
with  him  their  annual  reports  within  the  time  prescribed  by  law* 
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.'^'^  ^  5.  To  distribute  to  the  trustees  of  school  districts  all  blanfas 
and  circulars  which  shall  be  delivered  or  forwarded  to  him  by 
the  commissioner,  for  that  purpose. 

•6.  To  receive  from  the  sui)ervisor,  and  record  in  a  book  kept 
for  that  purpose,  the  annual  account  of  the  receipts  and  dis- 
bursements of  school  moneys  required  to  be  submitted  to  the 
town  auditors,  and  filed  with  the  said  clerk,  and  to  send  a 
copy  thereof  by  mail  to  the  commissioner. 
Powe«  g  29.  All  the  powers  and  duties  imposed  u{K>n  the  commis- 

tolupervi-  sioners  of  common  schools,  by  the  act  passed  April  the  twenty- 
^"'         seventh,  one  thousand  eight  hundred  and  twenty-nine  entitled 
"  An  act  relative  to  moneys  in  the  hands  of  overseers  of  the 
poor,"  passed  April  twenty-seventh,  one  thousand  eight  hmi- 
dred  and  twenty-nine,  are  hereby  imposed  upon  the  super- 
visors of  towns.    Po8t^  Vol  4,  p.  1. 
Apportion.      g  30.  It  shall  be  the  duty  of  the  state  superintendent  of 
SSthIrd  of  public  instruction,  on  or  before  the  first  day  of  January  of  each 
TL^rife^  and  every  year,  after  deducting  any  portion  hereinbefore 
MpJ^ryn-**^  required  to  be  apportioned  for  and  on  account  of  supervision, 
publfc  ii2'   to  apportion  and  divide  one-third  of  the  remainder  of  the 
Atraction.    income  of  the  United  States  deposit  fund  appropriated  by  law 
for  the  support  of  schools,  and  one-third  of  all  other  moneys 
.  thus  appropriated,  among  the  several  school  districts  and  separ 
rate  neighborhoods  in  this  state,  from  which  reports  shall  have 
l)een  received,  in  accordance  with  law,  in  the  following  man- 
ner, viz :  to  each  separate  neighborhood  belonging  to  a  school 
district  in  some  adjoining  state,  there  shall  be  apportioned 
and  paid  a  sum  of  money  equal  to  thirty-three  cents  for  each 
child  in  such  neighborhood  (between  the.  ages  of  four  and 
twenty-one) ;  but  the  sum  so  to  be  apportioned  and  paid  to 
any  such  neighborhood,  shall  in  no  case  exceed  the  sum  of 
twenty-four  dollars ;  and  the  residue  of  such  one-third  shall 
be  apportioned  and  divided  equally  among  the  school  districts; 
and  the  state  superintendent  of  public  instruction  shall,  by 
proper  regulations  and  instructions  to  be  prescribed  by  him, 
provide  for  the  payment  of  such  moneys  to  the  trustees  of  such 
separate  neighborhoods  and  school  districts. 
Apportion-      §  31.  It  sball  be  the  duty  of  the  state  superintendent  of 
"miiSln?*  public  instruction,  on  or  before  the  first  day  of  January  of  each 
of  TbSl?*   a^d  every  year,  to  apportion  and  divide  the  remaining  two- 
^^^         thirds  of  the  remainder  specified  in  the  preceding  section, 
among  the  several  counties,  according  to  population,  as  the 
same  shall  appear  from  the  last  preceding  state  or  United 
States  census;  but  in  counties  in  which  are  situated  cities 
having  a  special  school  act,  he  shall  apportion  to  each  city 
the  part  to  which  it  shall  be  entitled,  and  to  the  remainder  of 
the  county  the  part  to  which  it  shall  be  entitled ;  and  he  shall 
certify  such  apportionments  and  every  other  apportionment, 
to  the  county  clerk  of  the  county  to  which  they  shall  be  made, 
and  to  the  school  commissioner  or  school  commissioners  of 
such  county,  and  the  school  commissioner  or  school  eonunis- 
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sioDers  jointly,  in  counties  having  more  than  one  commissioner  ^^^'  ^' 
shall  forthwith  proceed  to  set  apart  to  each  separate  neighbor- 
hood and  school  district  within  his  or  their  jurisdiction^  the 
amount  apportioned  to  each  by  the  state  superintendent  of 
public  instruction.  The  commissioner  or  commissioners  shall 
then  proceed  to  divide  and  apportion  the  balance  of  the  public 
school  moneys  (apportioned  according  to  population  for  the 
support  of  schools  within  his  or  their  jurisdiction)  to  the  sepa- 
rate neighborhoods,  school  districts  and  parts  of  school  dii^ 
tricts,  joint  with  parts  in  any  city  or  in  a  town  in  an  adjoin- 
ing county,  in  proportion  to  the  number  of  children  in  each, 
(between  the  ages  of  four  and  twenty-one)  as  the  same  shall 
appear  from  the  report  of  the  trustees  of  the  last  preceding 
school  year ;  and  he  or  they  shall  specify  in  such  apportion- 
ment, the  amount  apportioned  to  each  for  library  purposes 
and  the  amount  for  teachers'  wages.  But  no  money  shall  be 
apportioned  or  set  apart  by  him  or  them  to  any  separate  neigh- 
borhood or  school  district  or  part  of  a  district  (joint  with  a 
part  in  any  city,  or  with  a  part  in  a  town  in  an  a^oining 
county),  unless  it  shall  appear  from  a  report  of  the  trustees 
thereof  for  the  last  preceding  school  year  that  a  public  school 
was  supported  by  the  inhabitants  thereof,  for  at  least  six 
months  during  the  year  ending  with  the  date  of  such  report, 
by  a  duly  qualified  teacher,  except  by  special  i>ermission  of 
the  state  superintendent  of  public  instniction.  The  commis- 
sioner or  commissioners  aforesaid  shall  then  set  apart  to  each 
town  within  his  or  their  jurisdiction,  the  money  so  set  apart 
and  apportioned  by  them  to  each  separate  neighborhood 
therein,  to  each  school  district,  the  school-house  of  which  is 
therein,  and  to  each  part  of  a  joint  district  therein,  the  school- 
house  of  which  is  located  in  a  city  or  in  a  town  in  an  adjoining 
county.  A  certificate  shall  then  be  made  by  the  commissioner 
or  commissioners,  showing  the  amount  apportioned  to  each 
separate  neighborhood,  school  district,  and  part  of  a  district, 
joint  as  hereinbefore  specified,  within  his  or  their  jurisdiction, 
and  it  shall  also  show  the  towns  in  which  they  are  respectively 
situated.  One  copy  of  said  certificate,  signed  by  the  commis- 
sioner or  commissioners  shall  be  sent  to  the  county  treasurer, 
and  one  copy  to  the  state  superintendent  of  public  instruction ; 
and  to  the  supervisor  of  each  town,  the  commissioner  or  com- 
missioners shall  certify  the  amount  of  school  moneys  so  appoiv 
tioned,  which  he  shall  be  entitled  to  receive  from  the  county 
treasurer,  and  the  portions  thereof  to  be  paid  by  him  for  library 
purposes  and  for  teachers'  wages,  to  each  district,  separate 
neighborhood,  and  part  of  a  district  (joint  with  a  part  in  a  city) 
or  with  any  town  in  an  adjoining  county.  The  supervisor 
shall  forthwith  make  a  copy  of  such  certificate  for  his  own  use, 
and  deposit  the  original  in  the  oflSce  of  the  town  clerk  of  his 
town,  and  the  share  of  the  several  towns  so  apportioned  shall 
be  paid  over  to  the  supervisors  on  and  after  the  first  Tuesday 
of  February  of  each  year.    Sections  four  and  five  of  the  act 
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^'  5.  To  distribute  to  the  trustees  of  school  districts  all  blanb 

and  circulars  which  shall  be  delivered  or  forwarded  to  liim  by 
the  commissioner,  for  that  purpose. 

•6.  To  receive  from  the  supervisor,  and  record  in  a  book  kept 
for  that  purpose,  the  annual  account  of  the  receipts  and  dis- 
bursements of  school  moneys  required  to  be  submitted  to  the 
town  auditors,  and  filed  with  the  said  clerk,  and  to  send  a 
copy  thereof  by  mail  to  the  commissioner. 
^Mferred      ^  29.  All  the  powers  and  duties  imposed  u(>on  the  commis- 
to  rupervi-  sioners  of  common  schools,  by  the  act  passed  April  the  twenty- 
•®""         seventh,  one  thousand  eight  hundred  and  twenty-nine  entitled 
"  An  act  relative  to  moneys  in  the  hands  of  overseers  of  the 
poor,"  passed  April  twenty-seventh,  one  thousand  eight  hun- 
dred and  twenty-nine,  are  hereby  imposed  upon  the  super- 
visors of  towns.     Po8t,  Vol  4,  p.  1. 

Apportion-      g  30.  It  shall  be  the  duty  of  the  state  superintendent  of 
^n^^third  of  public  iustructiou,  on  or  before  the  first  day  of  January  of  each 
TL^rdejL  and  every  year,  after  deducting  any  portion  hereinbefore 
lupK**^  required  to  be  apportioned  for  and  on  account  of  supervision, 
publfc  ii2'   to  apportion  and  divide  one-third  of  the  remainder  of  the 
•traction,    income  of  the  United  States  deposit  fund  appropriated  by  law 
for  the  support  of  schools,  and  one-third  of  all  other  moneys 
.  thus  appropriated,  among  the  several  school  districts  and  sepa- 
rate neighborhoods  in  this  state,  from  which  reports  shall  have 
l>een  received,  in  accordance  with  law,  in  the  following  man- 
ner, viz :  to  each  separate  neighborhood  belonging  to  a  school 
district  in  some  adjoining  state,  there  shall  be  api)ortioned 
and  paid  a  sum  of  money  equal  to  thirty-three  cents  for  each 
child  in  such  neighborhood  (between  the.  ages  of  four  and 
twenty-one) ;  but  the  sum  so  to  be  apportioned  and  paid  to 
any  such  neighborhood,  shall  in  no  case  exceed  the  sum  of 
twenty-four  dollars ;  and  the  residue  of  such  one-third  shall 
be  apportioned  and  divided  equally  among  the  school  districts; 
and  the  state  superintendent  of  public  instruction  shall,  by 
proper  regulations  and  instructions  to  be  prescribed  by  him, 
provide  for  the  payment  of  such  moneys  to  the  trustees  of  such 
separate  neighborhoods  and  school  districts. 
Apportion-      §  31.  It  sSall  bc  the  duty  of  the  state  superintendent  of 
SmaiSln?*  public  iustructiou,  on  or  before  the  first  day  of  January  of  each 
o7abSl?*   fl'^d  every  year,  to  apportion  and  divide  the  remaining  two- 
*»«*•         thirds  of  the  remainder  specified  in  the  preceding  section, 
among  the  several  counties,  according  to  population,  as  the 
same  shall  appear  from  the  last  preceding  state  or  United 
States  census;  but  in  counties  in  which  are  situated  cities 
having  a  special  school  act,  he  shall  apportion  to  each  city 
the  part  to  which  it  shall  be  entitled,  and  to  the  remainder  of 
the  county  the  part  to  which  it  shall  be  entitled ;  and  he  shall 
certify  such  apportionments  and  every  other  apportionment, 
to  the  county  clerk  of  the  county  to  which  they  shall  be  made, 
and  to  the  school  commissioner  or  school  commissioners  of 
such  county,  and  the  school  commissioner  or  school  commis- 
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sioners  jointly,  in  couuties  having  more  than  one  commissioner 
shall  forthwith  proceed  to  set  apart  to  each  separate  neighbor- 
hood and  school  district  within  his  or  their  jurisdiction,  the 
amount  apportioned  to  each  by  the  state  superintendent  of 
public  instruction.  The  commissioner  or  commissioners  shall 
then  proceed  to  divide  and  apportion  the  balance  of  the  public 
school  moneys  (apportioned  according  to  population  for  the 
support  of  sdiools  within  his  or  their  jurisdiction)  to  the  sepa- 
rate neighborhoods,  school  districts  and  parts  of  school  dii^ 
tricts,  joint  with  parts  in  any  city  or  in  a  town  in  an  adjoin- 
ing county,  in  proportion  to  the  number  of  children  in  each, 
(between  the  ages  of  four  and  twenty-one)  as  the  same  shall 
appear  from  the  report  of  the  trustees  of  the  last  preceding 
school  year ;  and  he  or  they  shall  specify  in  such  apportion- 
ment, the  amount  apportioned  to  each  for  library  purposes 
and  tiie  amount  for  teachers'  wages.  But  no  money  shall  be 
apportioned  or  set  apart  by  him  or  them  to  any  separate  neigh- 
borhood or  school  district  or  part  of  a  district  (joint  with  a 
part  in  any  city,  or  with  a  part  in  a  town  in  an  a^oining 
county),  unless  it  shall  appear  from  a  report  of  the  trustees 
thereof  for  the  last  preceding  school  year  that  a  public  school 
was  supported  by  the  inhabitants  thereof,  for  at  least  six 
months  during  the  year  ending  with  the  date  of  such  report, 
by  a  duly  qualified  teacher,  except  by  special  i>ermission  of 
the  state  superintendent  of  public  instruction.  The  commis- 
sioner or  conmiissioners  aforesaid  shall  then  set  apart  to  each 
town  within  his  or  their  jurisdiction,  the  money  so  set  apart 
and  apportioned  by  them  to  each  separate  neighborhood 
therein,  to  each  school  district,  the  school-house  of  which  is 
therein,  and  to  each  part  of  a  joint  district  therein,  the  school- 
house  of  which  is  located  in  a  city  or  in  a  town  in  an  adjoining 
county.  A  certificate  shall  then  be  made  by  the  commissioner 
or  commissioners,  showing  the  amount  apportioned  to  each 
separate  neighborhood,  school  district,  and  part  of  a  district, 
joint  as  hereinbefore  specified,  within  his  or  their  jurisdiction, 
and  it  shall  also  show  the  towns  in  which  they  are  respectively 
situated.  One  copy  of  said  certificate,  signed  by  the  commis- 
sioner or  commissioners  shall  be  sent  to  the  county  treasurer, 
and  one  copy  to  the  static  superintendent  of  public  instruction ; 
and  to  the  supervisor  of  each  town,  the  commissioner  or  com- 
missioners shall  certify  the  amount  of  school  moneys  so  appor- 
tioned, which  he  shall  be  entitled  to  receive  from  the  county 
treasurer,  and  the  portions  thereof  to  be  paid  by  him  for  library 
purposes  and  for  teachers'  wages,  to  each  district,  separate 
neighborhood,  and  part  of  a  district  (joint  with  a  part  in  a  city) 
or  with  any  town  in  an  adjoining  county.  The  supervisor 
shall  forthwith  make  a  copy  of  such  certificate  for  his  own  use, 
and  deposit  the  original  in  the  ofiBce  of  the  town  clerk  of  his 
town,  and  the  share  of  the  several  towns  so  apportioned  shall 
be  paid  over  to  the  supervisors  on  and  after  the  first  Tuesday 
of  February  of  each  year.    Sections  four  and  five  of  the  act 
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'^"  ^    entitled  "  An  act  to  establish  free  schools  throughout  the 
state,*'  passed,  April  12,  one  thousand  eight  hundred  and  fifty- 
one,  are  hereby  repealed.    Ante,  p.  497. 
Salaries  of       g  32.  The  amouut  of  money  necessary  to  pay  the  salariee 
mulSo^ni  of  the  school  commissioners,  and  which  shall  be  amiaally 
how  paid,    apportioned  by  the  state  superintendent  of  public  instruction 
from  the  United  States  deposit  fiind  for  that  purpose,  as  here- 
inbefore provided,  shall  be  drawn  from  the  income  of  that  fund 
upon  the  warrant  of  the  Comptroller,  and  retained  in  the  tiea- 
Bury  to  be  paid  out  by  the  treasurer  to  the  several  school 
commissioners,  upon  the  order  of  the  said  state  superintendent 


CHAP.  180. 

AN  ACT  to  amend  the  law  of  taxation  for  the  support  of 
Schools,  and  to  change  the  mode  of  distribution  of  School 
Moneys. 

Passed  April  12,  1856;  three-fifths  being  present 

The  People  of  the  State  of  New  TorJCt  represented  in  SemU 
and  Assentbljfy  do  enact  as  foUows : 

School  mo.  S  1.  There  shall  hereafter  be  raised  by  tax,  in  the  present 
?i?Md  and  and  each  succeeding  year,  upon  the  real  and  personal  estate 
diftribated.  Qf  ^^j^  county  within  the  state^  three-fourths  of  a  mill  upon 
each  and  every  dollar  of  the  valuation  of  such  estate,  for  the ' 
support  of  common  schools  in  this  state,  to  be  apportioned 
and  distributed  by  the  superintendent  of  public  instniction, 
in  the  same  manner  as  the  proceeds  of  the  state  tax  of  eight 
hundred  thousand  dollars,  in  lieu  of  which  this  tax  is  sutoti- 
tuted,  and  now  required  to  be  apportioned  and  distributed, 
Doty  of  bh.  exccpt  as  hereinafter  provided.  The  board  of  supervisois  of 
each  county  shall  assess  such  amount  upon  the  real  and  pe^ 
soual  estate  of  such  county,  in  the  manner  provided  by  law 
for  the  assessment  and  collection  of  taxes;  and  shall,  annu- 
ally, as  soon  as  the  aggregate  valuation  of  the  real  and 
personal  estate  of  their  county  shall  be  ascertained,  give 
immediate  notice  thereof  to  the  superintendent  of  public 
mstructioD.  No  clerk  of  any  board  of  supervisors,  or  other 
person  who  may  make  out  the  tax  list  or  assessment  rolls  of 
any  town,  shall  omit  to  include  and  apportion  among  the 
moneys  to  be  raised  thereby,  the  amount  hereby  reqnii^  to 
be  raised  for  the  support  of  schools,  by  reason  of  the  omission 
of  the  board  of  supervisors  to  pass  a  resolution  for  that 
purpose. 
TD^uMdM  S  2.  Every  district  in  this  state  in  which  a  school  shall  have 
*""' '^  *^  been  taught  by  a  qualified  teacher  for  the  time  of  six  months, 
or  by  successive  teachers,  whose  periods  of  actual  instruction 
amount  in  the  aggregate  to  six  mouths,  and  no  other  shall  be 
enumerated  fop  &e  purpose  of  the  distribution  of  so  much  of 


pervifora. 


ontiUed  to 
money. 
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tbe  school  money  ag  dudl  b#  Avided  equally  among  the  dis-  ^°^'  ^' 
trictB. 

S  3.  Every  distxict  school  in  wUeh  two  or  moie  qnafified  ^^ 
teachers  are  actually  emploved  at  the  Mune  time  for  the  period 
of  six  months  or  oveTi  shw  he  enumerated  as  so  poiany  dis^ 
triots  as  there  have  been  teachers  thna  employed  during  the 
year,  whether  any  one  or  more  of  them  had  bem  continn- 
onsly  employed  for  the  whole  period  of  rix  months  or  not, 
providing  the  nnmber  of  teachers  aotnally  ^nfdoyed  diall 
have  been  at  no  time  less  than  the  ntanbisr  at  which  the  dis- 
trict is  ennmerated.  Pupils  employed  As  mo^tofs  or  other- 
wiBCt  shall  not  be  deemed  teachem  to(t  the  purpose  of  sudi 
enmneration. 


CHAR  186^ 

AN  ACT  to  provide  for  the  distribation  of  standard  works 
of  Americati  Authors  among  the  lilmaries  of  district 
schools. 

Pabsxd  April  IS,  1806. 

The  People  of  the  SuOe  of  New  Ti^rh,  represented  in  SenaU 
sjiil  AeeembUff  do  inoct  a$  JoOmmtj^ 

$  1.  Whenever  the  >ttpeH|mit  of  public  instruction  ^^;'* 
shall  receive  fiom  any  authororTmbUsher  two  copies  of  any  fop^»|^ 
book  published  by  him  or  them,  a  copyright  of  whidh  shall  i^aSS^ 
have  been  duly  entered  under  the  laws  of  the  United  States,  j^^cuo^ 
witibL  an  offer  on  the  part  of  such  publisher  to  fbmish  such 
book  to  the  district  sdbool  libraries  of  tto  state  and  the  Packer 
collegiate  institute  of  the  dty  of  Broc^yn  at  a  price  not  ex- 
ceeding two-thirds  of  the  retail  price  of  said  book,  whi^  price 
shall  be  spedfled  in  said  oilto,  it  diall  be  the  duty  of  said 
superintendent  to  place  <meof  said  copies  in  the  state  lil»*aFy 
at  Albany,  retaining  the  other  for  his  own  use,  and  to  make  ^^^^^  ^ 
a  complete  list  with  the  prices  annexed,  of  such  of  said  books  Mot  ^  tnm. 
as  in  his  opinion  are  proper  and  suitable  to  be  placed  in  the  "^^  ^ 
district  school  libraries  of  the  state;  and  thereupon,  on  or 
before  the  first  Tuesday  of  December  in  each  year,  the  said 
superintendent  shall  cause  printed  circulars,  addressed  to  the 
trustees  of  common  schools  and  the  trustees  of  the  Packer 
collegiate  institute  of  the  dty  of  Brooklyn  to  be  forwarded 
by  mail  or  otherwise  to  the  several  town  superintendents, 
containing  the  titles  and  prices  of  said  books  so  selected  and 
specified,  with  such  remarks  as  the  said  superintendent  may 
deem  useful,  together  with  a  statement  of  tiie  estimated 
amount  of  library  money  to  be  apportioned  to  the  town  and 
the  said  Packer  eollegJlAte  institute  for  the  current  year,  and 
a  brief  notice  Hiat  the  books  so  specified,  or  so  many  of  them 
as  the  trustees  may  select,  not  exceeding  in  amount  the 
library  money  to  which  such  district  or  said  Packer  coUegiate 
nL— 67 
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^^^^    institate  may  be  eoatiUed/  can  be  obtained  in  the  nuomer 

provided  by  this  act. 
TnuteeBto      ^2.  The  tmstees,  or  a  majority  thezeof,  of  any  school 
•elect.       district  entitled  to  participate  in  the  library  moneys  together 
with  the  tmstees  of  the  said  Packer  cojlegiate  institute,  may 
select  from  such  list,  or  the  list  of  any  previous  year,  so  maay 
of  said  books  as  they  may  wish  to  purchase,  under  the  limi- 
tation aforesaid,  and  shaU  make  and  deliver  to  the  town 
superintendent  of  schools,  aa,  soon  after  the  receipt  <^  such 
circular  as  practicable,  a  list  of  the  books  so  selected,  with 
^   the  prices  annexed,  to  the  town  superintendent,  specifymg 
the  number  of  the  district  or  the  institution  for  which  the 
Town  BO-     same  are  ordered;  and  the  town  superintendent  shall  theie- 
SSnuS^*     upon  make  out  for  the  town  a  complete  list  of  the  books  so 
mt'of'''''*  selected  by  each  of  the  several  districts  and  the  said  Packer 
^^^'       collegiate  institute,  specifying  the  number,  titles  and  prices 
of  the  books  selected  by  each,-  under  the  limitation  aforesaid, 
and  shall,  before  the  time  in  the  next  section  mentioned, 
Lift  to  be    transmit  such  list  to  the  county  clerk  of  his  county,  who  shall 
^nt?       file  the  same  in  his  o£Bce ;  the  delivery  of  such  list  by  the 
^^^        trustees  to  the  town  superintendent  shall  be  taken  and  reported 

by  him  as  a  lawful  expenditure  of  the  library  money. 
Swt**'  S  ^'  ^^  several  county  clerks  shall  thereupon,  and  on  or 

dai.^       before  the  last  Tuesday  in  each  year,  make  out  a  complete 
list  for  the  county  of  all  the  books  so  ordered,  specifying  the 
number,  title  and  prices  of  the  books  ordered,  by  each  town 
and  the  said  institute,  and  for&with  transmit  a  copy  thereof 
to  the  state  superintendent. 
Duty  of         §4.  The  state  superintendent  shall  thereupon,  and  on  or 
iSindintT  before  the  first  Tuesday  of  February  in  each  year,  procure 
the  books  so  ordered,  and  cause  the  same  as  ordered  to  be 
transmitted  to  the  county  clerks  of  tbe  several  counties,  who 
shall  deliver  the  same  on  demand,  taking  a  receipt  therefor, 
to  the  several  town  superintendents  and  the  trustees  of  the 
said  institute  according  to  the  number  ordered  by  the  res- 
pective towns  and  the  trustees  of  said  institute,  to  be  distri- 
buted by  the  town  superintendent  among  the  several  school 
districts  entitled  to  the  same  and  the  trustees  of  said  institate ; 
the  receipts  so  taken  by  the  county  clerks  from  the  town 
superintendents,  shall  be  sent  by  mail  to  the  state  superia- 
tendent,  aa  vouchers  for  the  proper  distribution  of  the  same. 
Bxp«nset,    Thc  cxponses  of  transportation  and  other  necessary  disburse- 
how  paid,    naents  under  this  act,  shall  be  oertified  by  the  state  superin- 
tendent, and  paid  by  the  comptirdler  out  of  the  money 
annually  appropriated  for  the  transpoijtation  of  books  from 
the  public  offices. 
state  raiK^     §  5.  The  stato  superintendent  shall  retain  in  his  bands  so 
reuiin?'^    much  of  tho  library  money  apportioned  to  each  town  and 
fibn^'^mo.  ward  as  may  be  necessary  to  pay  for  the  books  ordered  by 
^*^*  such  town  or  ward,  or  the  said  Packer  collegiate  institute,  and 

shall  pay  the  same  to  the  author  or  publi^er  of  said  books, 
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on thecontractfor the  puichasethereof,  taking leoeipts  therefor,  ^^^^'  ^ 
and  filing  the  same  in  his  offloe. 


CHAP.  61. 

AN  ACT  to  appropriate  the  proceeds  of  the  State  tax  for 
the  support  of  schools,  and  to  provide  for  the  safe  keep- 
ing of  school  moneys. 

Passed  February  25,  1857 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  T'epresented  in  Senate 
and  Aewmbhf^  do  enact  a$  foUows: 

f  Sections  1  and  2  temporary  and  local] 

S  3.  Every  supervisor,  before  he  shall  be  entitled  to  demand  Dvtj^  of  n^ 
or  receive  from  his  predecessor  in  office,  any  school  moneys  ^^  '°^ 
remaining  in  the  hands  of  such  predecessor,  shall  execute  and 
deliver  to  the  county  treasurer  a  bond,  with  two  or  more  suffi- 
cient sureties  to  be  approved  by  said  treasurer,  in  the  penalty 
of  double  the  amount  of  such  school  moneys,  conditioned  for 
the  &ithful  disbursement,  safe  keeping  and  accounting  for 
said  moneys;  and  no  supervisor  shaU  be  credited  or  allowed 
any  payment  of  school  moneys  made  to  his  successor  in  office 
before  such  successor  shall  have  delivered  to  him,  to  be  filed 
in  the  town  clerk's  office,  a  certificate  of  the  county  treasurer 
that  the  bond  herein  required  has  been  duly  executed,  ajH 
proved  by  said  treasurer  and  ffled  in  his  office. 

§  4.  It  shall  be  lawful  for  the  board  of  supervisors,  at  their  '^^^ 
annual  meeting,  to  levy  a  tax  upon  any  town  in  their  county,  Midenqr 
to  supply  any  deficiency  in  the  moneys  apportioned,  belong- 
ing to  districts  having  t^eir  school-houses  or  school-house  sites 
in  such  town,  caused  by  the  defalcation  or  embezzlement  of 
school  moneys  by  the  supervisor  thereof. 


CHAP.  151 

AN  ACT  to  change  the  school  year,  and  to  amend  the 
statutes  in  relation  to  Public  Instruction. 

Passed  April  12, 1858;  three-fifths  being  present. 

The  Feople  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly f  do  ena^  as  follows: 

S 1*  The  school  year  of  the  state  shall  hereafter  commence  saiooi 
<m  the  first  day  of  October  and  end  with  the  thirtieth  day  ^^' 
of  September;  and  all  provisions  of  law  in  respect  to  the 
duties  of  school  officers,  now  in  totfe,  shall  apply  to  the  year 
herein  designated. 

30  B.,  603. 

S  2«  The  superintendent  of  public  instruction  shall  provide  ^^{f^^^^ 
for  a  return  of  the  statistics  now  required  from  the  various  ^'^^^ 
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'^^^    institute  may  be  eatitied,  cant  be  obtain^  in  the  manna 

provided  by  this  act. 

Trofteesto      §2.  The  trustees,  or  a  majority  thezeof,  of  any  school 

■elect.       district  entitled  to  participate  in  the  library  moneys  together 

with  the  trustees  of  the  said  Packer  cqllegiate  institute,  may 

select  from  such  list,  or  the  list  of  any  previous  year,  so  many 

of  said  books  as  they  may  wish  to  purchase,  under  the  Umi- 

tation  aforesaid,  and  shaU  make  and  deliver  to  the  town 

superintendent  of  schools,  aa,  soon  after  the  receipt  oi  such 

circular  as  practicable,  a  list  of  the  books  so  selected,  with 

^   the  prices  annexed,  to  the  town  superintendent,  spedfyiDg 

the  number  of  the  district  or  the  institution  for  which  the 

Town  an.     samc  are  ordered ;  and  the  town  superintendent  shall  there- 

S^t°to^'     upon  make  out  for  the  town  a  complete  list  of  the  books  so 

iSfof*'''**  selected  by  each  of  the  several  districts  and  the  said  Packer 

^^^'       collegiate  institute,  specifying  the  number,  titles  and  prices 

of  the  books  selected  by  each,*  under  the  limitation  aforesaid, 

and  shall,  before  the  time  in  the  next  section  mentioDed, 

Lilt  to  be    transmit  such  list  to  the  county  derk  of  his  county,  who  shall 

^n^       file  the  same  in  his  office ;  the  delivery  of  such  list  by  the 

^•'^        trustees  to  the  town  superintendent  shall  be  taken  and  reported 

by  him  as  a  lawful  expenditure  of  the  library  money. 
Dutjof  g  3.  The  several  county  clerks  shall  thereupon,  and  on  or 

dSkJ^       before  the  last  Tuesday  in  each  year,  make  out  a  complete 
list  for  the  county  of  all  the  books  so  ordered,  specifying  the 
number,  title  and  prices  of  the  books  ordered,  by  each  town 
and  the  said  institute,  and  for&with  transmit  a  copy  thereof 
to  the  state  superintendent. 
i>nt7of         §4.  The  state  superintendent  shall  thereupon,  and  on  or 
SSndSSr  beibre  the  first  Tuesday  of  February  in  each  year,  procure 
the  books  so  ordered,  and  caxise  the  same  as  ordered  to  be 
transmitted  to  the  county  clerks  of  the  several  counties,  who 
shall  deliver  the  same  on  demand,  tsJdng  a  receipt  tha:efor, 
to  the  several  town  superintendents  and  tibie  trustees  of  the 
said  institute  according  to  the  number  ordered  by  the  res- 
pective towns  and  the  trustees  of  said  institute,  to  be  distri- 
buted by  the  town  sui)eiintendent  among  the  several  school 
districts  entitled  to  the  same  and  the  trustees  of  said  institute ; 
the  receipts  so  taken  by  the  county  clerks  fix>m  the  town 
superintendents,  shall  be  sent  by  mail  to  the  state  superin- 
tendent, as  vouchers  for  the  proper  distribution  of  the  same. 
BxpenseB,    The  ci^enses  of  transportation  and  other  necessary  disburse- 
how  paid.    inei||;g  under  this  act,  shall  be  certified  by  the  state  superin- 
tendent, and  paid  by  the  comptroller  out  of  the  money 
annually  appropriated  for  the  tcanspoiitation  of  books  from 
the  public  offices. 
state  super,     g  5.  The  State  Superintendent  shall  retain  in  his  hands  so 
retJ?na"*^  much  of  tho  library  money  apportioned  to  each  town  and 
RbSSTmo.  ward  as  may  be  necessary  to  pay  for  the  books  ordered  by 
^^''         such  town  or  ward,  or  the  said  Packer  collegiate  institute,  and 
shall  pay  the  same  to  the  author  or  publi^er  of  said  booksi 
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on  thecontractfor  the  puichasethereof,  taking  receipts  therefor,  ^^^'  ^ 
and  filing  the  same  in  his  offloe. 


CHAP.  61. 

AN  ACT  to  appropriate  the  proceeds  of  the  State  tax  for 
the  snpport  of  schools,  and  to  provide  for  the  safe  keep- 
ing of  school  moneys. 

Passed  February  25,  1857 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  T'epreeented  in  Senate 
and  Aeeembly^  do  enact  ae  foUows: 

[Sections  1  and  2  temporary  and  local] 

S  3.  Every  supervisor,  before  he  shall  be  entitled  to  demand  ^^^*^ 
or  receive  from  his  predecessor  in  office,  any  sdiool  moneys  °^ 
remaining  in  the  hands  of  such  predecessor,  shall  execute  and 
deliver  to  the  connty  treasurer  a  bond,  with  two  or  more  suffi- 
cient sureties  to  be  approved  by  said  treasurer,  in  the  penalty 
of  double  the  amount  of  such  school  moneys,  conditioned  for 
the  faithful  disbursement,  safe  keeping  and  accounting  for 
said  moneys;  and  no  supervisor  shall  be  credited  or  allowed 
any  payment  of  school  moneys  made  to  his  successor  in  office 
before  such  successor  shidl  have  delivered  to  him,  to  be  filed 
in  the  town  clerk's  office,  a  certificate  of  the  county  treasurer 
that  the  bond  herein  required  has  been  duly  executed,  ajH 
proved  by  said  treasurer  and  ffled  in  his  office. 

S  4.  It  shall  be  lawful  for  the  board  of  supervisors,  at  their  ^.d  ^7 
annual  meeting,  to  levy  a  tax  upon  any  town  in  their  county,  "^" — 
to  supply  any  deficiency  in  the  moneys  apportioned,  belong- 
ing to  districts  having  their  school-houses  or  school-house  sites 
in  such  town,  caused  by  the  defalcation  or  embezzlement  of 
school  moneys  by  the  supervisor  thereof. 


CHAP.  151 

AN  ACT  to  change  the  school  year,  and  to  amend  the 
statutes  in  relation  to  Public  Instruclion. 

Passed  April  12, 1858;  three-fifths  being  present. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
ond  Assembly f  do  enact  as  follows: 

S 1.  The  sdiool  year  of  the  state  shall  hereafter  commence  ^^<^ 
on  the  first  day  of  October  and  end  with  the  thirtieth  day  ^^' 
of  September;  and  all  provisions  of  law  in  respect  to  the 
duties  of  school  officers,  now  in  forpe,  shall  apply  to  the  year 
herein  designated. 

30  B.,  603. 

S  2.  The  superintendent  of  public  instruction  shall  provide  |^*}f*^*S 
for  a  return  of  the  statistics  now  required  from  the  various  ^ 
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'^^^    institute  may  be  entitled,  can  be  oT>tained  in  the  mannfir 

provided  by  this  act. 
TnuteeBto      §2.  Tlie  tmstees,  or  a  miyority  tbeteof,  of  any  school 
■elect.       district  entitled  to  participate  in  the  library  moneys  together 
with  the  trustees  of  the  said  Packer  cqllegiate  institute,  may 
select  from  such  list,  or  the  list  of  any  previous  year,  so  many 
of  said  books  as  they  may  wish  to  purchase,  under  the  limi- 
tation aforesaid,  and  shall  make  mid  deliver  to  the  town 
superintendent  of  schools,  aa.  soon  after  the  receipt  of  such 
circular  as  practicable,  a  list  of  the.  books  so  selected,  with 
^  the  prices  annexed,  to  the  town  superintendent,  specifying 
the  number  of  the  district  or  the  institution  for  which  the 
Townia-     Same  are  ordered;  and  the  town  superintendent  shall  there- 
Sin  °to^'     upon  make  out  for  the  town  a  complete  list  of  the  books  so 
Sft'of^'^**  selected  by  each  of  the  several  districts  and  the  said  Packer 
^^^'       collegiate  institute,  specifying  the  number,  titles  and  prices 
of  the  books  selected  by  each,*  under  the  limitation  aforesaid, 
and  i^all,  before  the  time  in  the  nei^t  section  mentioned, 
List  to  be    transmit  such  list  to  the  county  clerk  of  his  county,  who  shall 
^n^       file  the  same  in  his  office ;  the  delivery  of  such  list  by  the 
^^^        trustees  to  the  town  superintendent  shall  be  taken  and  reported 

by  him  as  a  lawful  expenditure  of  the  library  money. 
nntyof  g  3.  The  several  county  clerks  shall  thereupon,  and  on  or 

d^k!^       before  the  last  Tuesday  in  each  year,  make  out  a  complete 
list  for  the  county  of  all  the  books  so  ordered,  specifying  the 
number,  titie  and  prices  of  the  books  ordered,  by  each  town 
and  the  said  institote,  and  forthwith  transmit  a  copy  thereof 
to  the  state  superintend^it. 
nntyof         §4.  The  state  superintendent  shall  thereupon,  and  on  or 
tftendent^  before  the  first  Tuesday  of  February  in  each  year,  procaie 
the  books  so  ordered,  and  cause  the  same  as  ordered  to  be 
transmitted  to  the  county  clerks  of  the  several  counties,  who 
shall  deliver  the  same  on  demand,  taking  a  receipt  therefor, 
to  the  several  town  superintendents  and  the  trustees  of  the 
said  institute  according  to  the  number  ordered  by  the  res- 
pective towns  and  the  trustees  of  said  institute,  to  be  distri- 
buted by  the  town  superintendent  among  the  several  school 
districts  entitled  to  the  same  and  the  trustees  of  said  institote ; 
the  receipts  so  taken  by  the  county  clerks  firom  the  town 
superintendents,  shall  be  sent  by  mail  to  the  state  superin- 
tendent, as  vouchers  for  the  proper  distribution  of  the  same. 
jEzpenses,    The  expcuses  of  transportation  and  other  necessary  disburse- 
bowpaid.    men|;g  under  this  act,  shall  be  certified  by  the  state  superin- 
tendent, and  paid  by  the  comptroller  out  of  the  money 
annually  appropriated  for  the  tianspo]:totion  of  books  ftom 
the  public  offices. 
state  tnpcr.     §  6.  The  State  Superintendent  shall  retain  in  his  hands  so 
KuSnT^  much  of  the  library  money  apportioned  to  each  town  and 
ii^n^'^mo.  ^^urd  as  may  be  necessary  to  pay  for  the  books  ordered  by 
^^^'         such  town  or  ward,  or  the  said  Packer  collegiate  institote,  and 
shall  pay  the  same  to  the  author  or  publi^er  of  said  books, 
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ontheoontractfor  thepuichaaefhereof,  taldng receipts  therefor,  ^^^'  ^ 
and  filing  the  same  in  his  office. 


CHAP.  51. 

AN  ACT  to  appropriate  the  proceeds  of  the  State  tax  for 
the  snpport  of  schools,  ana  to  provide  for  the  safe  keep- 
mg  of  school  moneys. 

Pa8SBD  February  25,  1857 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Aeeembly^  do  enact  at  follows: 

[Sections  1  and  2  temporary  and  local] 

S  3.  Every  supervisor,  before  he  shall  be  entitled  to  demand  ^j^^^ 
or  receive  from  his  predecessor  in  office,  any  school  moneys  **^*'^"*- 
remaining  in  the  hands  of  such  predecessor,  shall  execute  and 
deliver  to  the  county  treasurer  a  bond,  with  two  or  more  suffi- 
cient sureties  to  be  approved  by  said  treasurer,  in  the  penalty 
of  double  the  amount  of  such  school  moneys,  conditioned  for 
the  faithful  disbursement,  safe  keeping  and  accounting  for 
said  moneys;  and  no  supervisor  shall  be  credited  or  allowed 
any  payment  of  school  moneys  made  to  his  successor  in  office 
before  such  successor  shall  have  delivered  to  him,  to  be  filed 
in  the  town  clerk's  office,  a  certificate  of  the  county  treasurer 
that  the  bond  herein  required  has  been  duly  executed,  ap- 
proved by  said  treasurer  and  filed  in  his  office. 

S  4.  It  shall  be  lawfiil  for  tiie  board  of  supervisors,  at  their  ^J^,^ 
annual  meeting,  to  levy  a  tax  upon  any  town  in  their  county, 
to  supply  any  deficiency  in  the  moneys  apportioned,  belong- 
ing to  districts  having  their  school-houses  or  school-house  sites 
in  such  town,  caused  by  the  defodcation  or  embezzl^ent  of 
school  moneys  by  the  supervisor  thereof. 


CHAP.  151 

AN  ACT  to  change  the  school  year,  and  to  amend  the 
statutes  in  relation  to  Public  Instruction. 

Passed  April  12, 1858;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
o/nd  Assembly y  do  enact  as  foUows: 

S 1*  The  school  year  of  the  state  shall  hereafter  commence  sdioo^ 
on  the  first  day  of  October  and  end  with  the  thirtieth  day  ^^' 
of  September;  and  all  provisions  of  law  in  respect  to  the 
duties  of  school  officers,  now  in  forpe,  shall  apply  to  the  year 
herein  designated. 

30  B.,  603. 

S  2«  The  superintendent  of  public  instruction  shall  provide  g^^^'^^^^ 
for  a  return  of  the  statistics  now  required  from  the  various  acT  ™ 
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school  districts,  foe  the  nine  months  pieoeding  the  fiist  day 
of  October  next,  and  shall  apportion  the  public  money  on  th^ 
schools  for  the  year  precedmg  that  date,  in  the  same  maimer 
as  if  the  said  reports  had  been  rendered  on  the  flfteentli 
of  January;  and  the  tmsteesi  or  trustee,  when  there  is  bat 
one,  of  each  district,  shall  annually  thereafter,  on  or  befoie 
the  second  Tuesday  of  October,  file  with  the  town  clerk,  foi 
the  use  of  the  school  commissioner,  a  report,  similar  in  all 
respects  to  that  now  required  to  be  made  in  January,  except 
that  the  year  to  which  it  relates  shall  terminate  on  the  last 
day  of  September  immediately  preceding. 

^  3.  The  annual  meeting  of  tlie  taxable  inhabitants  and 
legal  voters  of  the  several  school  districts  in  this  state,  shall 
be  held  on  the  second  Tuesday  of  October,  in  this  and  eadi 
succeeding  year;  and  unless  the  hour  and  place  of  such  meet- 
ing shall  be  fixed  by  the  vote  of  a  previous  district  meeting, 
the  same  diall  be  held  at  the  school  house,  at  seven  o'clock  in 
the  evening.  In  districts  possessing  more  than  one  school 
house,  the  meeting  shall  be  held  at  the  one  usually  employed 
for  that  purpose,  to  be  designated  by  the  trustees,  or  tnistee, 
when  there  is  but  one,  who  shall  cause  notice  of  such  meeting 
to  be  published  ba  now  prescribed  by  law. 

S  4.  The  term  of  office  of  all  school  district  officers  hereto- 
fore elected  or  appointed,  or  who  may  be  elected  or  appointed 
previous  to  the  second  Tuesday  of  October  next,  filiall  be 
deemed  to  expire  on  said  second  Tuesday  of  October. 

§5.  At  the  annual  meeting  on  the  second  Tuesday  of  Octo- 
ber next,  there  shall  be  chosen  in  each  district,  a  disteict  derk, 
a  librarian  and  a  collector,  who  shall  hold  their  offices  respec- 
tively till  the  next  annual  meeting,  and  until  their  successors 
shall  have  been  chosen  or  appointed. 

S  6.  The  electors  of  each  district  shall  have  power  at  their 
annual  district  meeting,  to  determine  by  resolution  whether 
there  shall  be  chosen  one  or  three  trustees,  and  the  number  so 
determined  upon  shall  be  chosen;  and  if  only  one  shall  be 
determined  upon  and  diosen,  he  shall  possess  all  the  i)owers 
and  discharge  all  the  duties  of  trustees  aa  prescribed  by 
law,  and  shall  hold  his  office  for  one  year.  And  whenever 
three  trustees  shall  be  chosen  in  any  district,  they  shall  hold 
thJair  offices  for  one,  two  and  three  years,  respectively,  and 
the  voters  shall  designate  by  their  votes  for  which  term  each 
of  the  trustees  is  elected;  and  one  trustee  only  shall  there- 
after annually  be  elected  in  such  district,  who  shall  hold  his 
office  for  three  years  and  until  a  successor  shall  be  dul  v  elected 
or  appointed;  but  in  case  any  trustee  shall  be  elected  to  ffll  a 
vacancy,  he  shall  hold  the  office  only  for  the  unexpired  term 
which  shall  have  become  vacant.  And  whenever  any  disbflct 
having  had  three  trustees  shall  desire  to  have  but  one  trustee, 
the  electors  of  such  district  may  pass  a  resolution  to  that 
effect,  at  an  annual  meeting,  and  upon  the  passage  of  sudi 
resolution,  no  other  tnistee  shall  thereafter  be  elected  or 
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CHAP  XV 

appointed  until  the  tenn  or  terms  of  tliose  trngteeB  then  in 
office  shall  expire  or  become  vacanti  and  thej  shall  have 
power  to  act  until  their  terms  shall  severally  become  vacant 
or  expire,  as  fiiUy  as  if  the  three  continued  in  office,  ds  &,  bt. 

S  7.  Any  two  trustees  of  any  school  district  may  make  any  power  of 
order  or  transact  any  business  in  execution  of  the  powers  ^^^^* 
conferred  upon  said  board  of  trustees  by  law;  provickKl  it 
shall  appear  in  the  order  of  proceedings  filed  by  them,  that 
all  the  trustees  of  the  district  met  and  deliberated  on  the  sub* 
jects  embraced  in  such  order  or  proceedings,  'or  were  duly 
notified  to  attend  a  meeting  of  the  trustees,  for  the  purpose 
of  deliberating  thereon. 

S  8.  The  terms  of  all  officers  elected  at  the  first  meeting  for  vewdu- 
the  organization  of  any  new  district,  shall  expire  on  the  second  ^^^ 
Tuesday  of  October  thereafter,  when  successors  shall  be 
chosen  in  the  manner  and  for  the  terms  prescribed  in  the  sixth 
section  of  this  act 

S  9-  It  shall  be  the  duty  of  flie  district  derk,  or  of  tlie  per^  Duty  «f 
son  who  by  reason  of  the  absence  or  disability  of  said  derk,  d£^ 
shall  act  as  clerk  of  any  district  meeting,  held  on  the  second 
Tuesday  of  October  next^  or  of  any  year  thereafter,  when  ny 
sdiool  district  officer  shall  be  elected  immediately  to  give 
notice  in  writing*  to  every  person  so  dected  to  any  office,  of  his 
election;  ^md  that  the  person  so  notified  shall  be  deemed  to 
have  accepted  such  office,  unless  within  ten  days  after  the  ser- 
vice of  such  notice  he  shsJl  file  with  the  district  clerk  a  written 
lefiisal  to  serve  as  such  office. 

S  10.  Every  collector  of  a  school  district  shall,  before  BaaAota^ 
receiving  any  warrant  for  the  ccdlection  of  monejrs,  execute  a  ^^'^' 
bond  to  the  trustees,  or  to  the  trustee  when  there  is  but  one,  of 
his  district,  when  required  by  them,  in  their  corporate  name, 
with  <me  or  more  sureties,  to  be  ai^iroved  by  one  m  more  of 
the  trustees,  in  double  the  amount  of  taxes  to  be  collected, 
conditioned  for  the  due  and  faithAil  execution  of  the  duties  of 
his  office.  It  shall  be  the  duty  oi  every  collector  to  keep  in 
his  possession  all  moneys  collected  by  him,  by  virtue  of  any 
warrant  in  his  hands,  to  be  by  him  paid  out  upon  the  order  of 
a  majority  of  the  trustees,  to  report  in  writing  at  the  annual 
meeting,  and  to  hand  over  to  his  successor  in  office  all  moneys 
in  his  hands  belonging  to  the  district. 

§  11.  If  any  collector  shall  not  execute  such  bond  within  omiMim 
the  time  which  shall  be  allowed  him  by  the  trustees  for  that  **«^^^^®^ 
purpose,  which  shall  not  be  less  than  ten  days,  his  office  diall 
be  vacated;  and  the  trustees  may  appoint  any  other  person 
residing  in  the  district,  as  collector  in  his  place. 

S 12.  Whenever  the  amount  of  library  money  annually  ^^^ 
apportioned  to  any  school  district  shall  fall  below  the  sum  m 
three  dollars,  it  shall  be  lawful  for  the  trustees  of  such  district 
to  apply  the  same  in  payment  of  teachers  qualified  acconUng 
to  law;  and  sudi  application  of  library  money  shall  not  im- 
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pair  the  light  of  sudi  disMct  to  its  just  proportion  of  the  Ubiaiy 
money  in  subsequent  years. 
ft«pe^  S  13.  All  laws  and  parts  of  laws  inconsistent  with  the  pro- 

visions of  this  act,  are  herbby  repealed. 
flk^Missn  g  14.  Nothing  contained  in  thk  act  shall  be  so  construed  as 
^ptodL^'  to  effect  or  interfere  with  any  special  school  act  now  in  foioe 
in  any  city,  or  incorporated  village,  or  with  any  district  organ- 
ized under  the  provisions  of  the  Union  Free  School  law, 
passed  June  18, 1853,  except  so  far  as  relates  to  the  time  of 
ma^g  tibie  annual  report  and  of  holding  the  annual  school 
meeting. 

Thus  amended  bj  Laws  of  1862,  ch.  384,  (  6. 


CHAP.  314. 

AN  ACT  to  provide  for  the  more  effectual  insurance  of 

school  houses. 

Passed  April  12,  I860;  tliree-fifUiB  being  present. 

The  People  of  the  State  of  New  York^  represented  in  SefMiie 
and  Assembly  J  do  enact  as  follows: 

hoSw^tobe  S  ^*  ^®  trustee  or  trustees  of  any  school  district  in  this 
lurand.  state,  are  hereby  authorized,  if  a  majority  of  the  legal  voters 
present  shall,  at  any  regularly  called  school  district  meeting, 
so  direct,  to  insure  the  school  house  or  school  houses  belong- 
ing to  said  district,  in  any  insurance  company  organized  and 
established  under  the  laws  of  this  state;  and  they  are  hereby 
empowered  to  comply  with  all  the  conditions  of  insurance  of 
any  such  company. 


CHAP.  456. 

AN  ACT  requiring  school  district  lines  to  be  definitely 
described  and  recorded. 

Passed  April  16, 1860 ;  three-fifths  being  present 

The  People  of  the  State  of  New  TorJc^  represented  in  SenaU 
and  Assembly^  do  enact  as  follows: 

£!S>f 'com-  S  !•  I*  shall  be  the  duty  of  the  school  commissioner  or  oom- 
miMioners.  missiouers,  having  jurisdiction,  to  inquire  into  and  ascertain 
whether  the  several  school  district  lines,  within  his  or  their 
commissioners'  district,  are  definitely  and  plainly  described  in 
the  book  of  records  kept  in  the  town  clerk's  office  for  that 
purpose,  as  now  required  by  law.  And  in  case  any  of  them 
shall  be  found  to  be  defective  or  indefinite,  then  he  or  they 
shall  cause  the  same  to  be  correctiy  and  definitely  describea 
and  recorded  in  said  book,  as  required  by  law. 
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CHAR  263. 

AN  ACT  to  establisk  a  nautical  school  in  the  harbor  of 
the  city  of  New  York. 

Fasseb  April  15,  1861. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMy^  do  enact  as  follows : 

5 1.  There  shall  be  organized  and  established  in  the  harbor  JJu^S.^ 
of  the  city  of  New  York,  a  nautical  school  for  the  purpose  of  •*• 
edncatmg  boys  in  the  learning  and  duty  of  seamanship  and 
the  science  of  navigation. 

5  2.  The  said  school  shall  be  under  the  exclusive  manage-  ''™***^ 
ment  and  direction  of  five  trustees,  to  hold  their  office  for  the 
term  of  five  years,  and  three  of  whom  shall  be  designated  and 
appointed  by  the  chamber  of  commerce  of  the  city  of  New 
Tork,  and  two  of  whom  shall  be  appointed  by  the  governor. 
The  term  of  office  of  the  said  trustees  shall  begin  on  the  first 
day  of  May,  eighteen  hundred  and  sixty-one. 

S  3.  The  said  tnistees  shall  make  such  by-laws  for  the  Si^*^ 
trsmsaction  of  their  business  as  shall  be,  in  their  judgment,  # 
expedient  and  not  inconsistent  with  the  laws  of  this  state,  and 
shall  determine  the  number,  station,  term  of  office  and  duties 
of  the  officers  proper  for  the  management  of  said  school,  and 
their  compensation,  and  the  manner  and  time  of  their  appoint- 
ment, and  shall  appoint  the  same. 

S  4.  The  said  trustees  shall  have  power  to  receive  such  ^S!^^ 
funds  or  property  as  shall  be  subscribed,  or  loaned,  or  be- 
qaeathed  lor  the  organization  or  maintenance  of  said  nautical 
school,  and  execute  all  necessary  agreements  for  the  faithful 
application  of  the  same,  and  to  receive  such  boys  as  shall  be 
sent  to  said  school  by  their  parents  or  guardians;  and  all  such 
boys,  when  so  received  into  said  nautical  school,  shall  be  sub- 
ject to  such  regulations  of  conduct  and  discipline  as,  in  the 
judgment  of  the  trustees,  are  best  adapted  to  their  proper 
government,  and  the  receiving  and  discharge  of  said  boys 
shall  be  only  in  accordance  with  tiie  by-laws  and  rules  of  said 
school,  as  may  be  by  said  trustees  adopted.  They  shall  have 
control  of  the  school-ship  of  said  institution,  and  shall  exercise 
in  relation  thereto,  and  its  care,  supervision  and  management, 
an  necessary  powers  and  duties.  They  may  also  send  any 
boy  in  education  at  such  school  on  such  voyage  as  they  shall 
deem  advisable  for  his  proficiency  and  welfare,  and  may  de- 
clare snch  sending  a  discharge  of  said  boy  from  such  institu- 
tion. The  trustees  shall  also  determine  what  shall  be  the  age 
at  which  boys  may  be  taken  into  said  school,  with  the  consent 
of  his  parents  or  guardian,  and  under  what  circnmstances 
fees  for  board  in  said  school-ship  and  education  and  tuition 
may  be  charged  and  taken,  and  the  rates  of  said  board  and 
education  and  tuition,  and  to  extend  to  persons  qualifying 
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pairtherightof  such  district  to  its  just  pioportion  of  thelibiaiy 
money  in  subsequent  years. 
^«^  S  13.  AH  laws  and  parts  of  laws  inconsistent  with  the  pro- 

visions of  this  act,  are  herbby  lepealed. 
sd^oousn  g  14.  Nothing  contained  in  this  act  shall  be  so  constmed  a^ 
cepto^'  to  effect  or  interfere  with  any  special  school  act  now  in  force 
in  any  city,  or  incorporated  Tillage,  or  with  any  district  organ- 
ized under  the  provisions  of  the  Union  Free  School  law, 
passed  June  18, 1853,  except  so  far  as  relates  to  the  time  of 
makiDg  the  annual  rei>ort  and  of  holding  the  annual  school 
meeting. 

Thus  amoEded  bj  Laws  of  1863,  ch.  384,  (  6. 


CHAP.  314. 

AN  ACT  to  provide  for  the  more  effectual  insurance  of 

school  houses. 

Passed  April  12, 1860;  three-fifUiB  being  present. 

The  PeapU  of  the  State  of  New  Yorkf  represented  in  Senate 
and  Asseniblyy  do  enact  as  follows: 

hSSe^tobe  S  ^*  ^^®  trustee  or  trustees  of  any  school  district  in  this 
iuroSrad.  state,  are  hereby  authorized,  if  a  majority  of  the  legal  voters 
present  shall,  at  any  regularly  called  school  district  meeting, 
so  direct,  to  insure  the  school  house  or  school  houses  belong- 
ing to  said  district,  in  any  insurance  company  organized  and 
established  under  the  laws  of  this  state ;  and  they  are  hereby 
empowered  to  comply  with  all  the  conditions  of  insurance  of 
any  such  company. 


CHAP.  456. 

AN  ACT  requiring  school  district  lines  to  be  definitely 
described  and  recorded. 

Passed  April  16, 1860 ;  three-fifkhs  being  present. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

Mh^?'com.  S 1*  I^  ^^  ^  ^^  d^^  of  ^0  school  commissioner  or  eom- 
miBiionert.  missioners,  having  jurisdiction,  to  inquire  into  and  ascertain 
whether  the  several  school  district  lines,  within  his  or  their 
commissioners'  district,  ate  definitely  and  plainly  desoibed  in 
the  book  of  records  kept  in  the  town  clerk's  office  for  that 
purpose,  as  now  required  by  law.  And  in  case  any  of  them 
shall  be  found  to  be  defective  or  indefinite,  then  he  or  they 
shall  cause  the  same  to  be  correctly  and  definitely  described 
and  recorded  in  said  book,  as  required  by  law. 
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CHAP.  263. 

AN  ACT  to  establish  a  nautical  school  in  the  harbor  of 
the  city  of  New  York. 

Fasseb  April  15,  1861. 

The  People  of  the  State  of  New  YorJcy  represented  in  Senate 
and  Assenwhfj  do  enact  asfoUows  : 

5  1.  There  shall  be  organized  and  established  in  the  harbor  Xuwi^^ 
of  the  city  of  New  York,  a  nautical  school  for  the  piupose  of  •*• 
educating  boys  in  the  learning  and  duty  of  seamanship  and 
the  science  of  navigation. 

g  2.  The  said  school  shall  be  under  the  exclusive  manage-  '^*^- 
ment  and  direction  of  five  trustees,  to  hold  their  office  for  Uie 
tenn  of  five  years,  and  three  of  whom  shall  be  designated  and 
appointed  by  the  chamber  of  commerce  of  the  city  of  New 
York,  and  two  of  whom  shall  be  appointed  by  the  governor. 
The  term  of  office  of  the  said  trustees  shall  begin  on  the  first 
day  of  May,  eighteen  hundred  and  sixty-one. 

S  3.  The  said  trustees  shall  make  such  by-laws  for  the  2c!^^ 
transaction  of  their  business  as  shall  be,  in  their  judgment,  * 
expedient  and  not  inconsistent  with  the  laws  of  this  state,  and 
shall  determine  the  number,  station,  term  of  office  and  duties 
of  the  officers  proper  for  the  management  of  said  school,  and 
theur  compensation,  and  the  manner  and  time  of  their  appoint- 
ment, and  shall  appoint  the  same. 

S  4.  The  said  tirustees  shall  have  power  to  receive  such  uri^toeVf' 
funds  or  property  as  shall  be  subscribed,  or  loaned,  or  be- 
queathed for  the  organization  or  maintenance  of  said  nautical 
school,  and  execute  all  necessary  a^reemeuts  for  the  faithful 
application  of  the  same,  and  to  recdve  such  boys  as  shall  be 
sent  to  said  school  by  their  parents  or  guardians;  and  all  such 
boys,  when  so  received  into  said  nautical  school,  shall  be  sub- 
ject to  such  regulations  of  conduct  and  discipline  as,  in  the 
judgment  of  the  trustees,  are  best  adapted  to  their  proper 
government,  and  the  receiving  and  discharge  of  said  boys 
shall  be  only  in  accordance  with  the  by-laws  and  rules  of  said 
school,  as  may  be  by  said  trustees  adopted.  They  shall  have 
control  of  the  school-ship  of  said  institution,  and  shall  exercise 
in  relation  thereto,  and  its  care,  supervision  and  management, 
an  necessary  powers  and  duties.  They  may  also  send  any 
boy  in  education  at  such  school  on  ^uch  voyage  as  they  shall 
deem  advisable  for  his  proficiency  and  welfare,  and  may  de- 
clare such  sending  a  discharge  of  said  boy  from  such  institu- 
tion. Hie  trustees  shall  also  determine  what  shall  be  the  age 
at  which  boys  may  be  taken  into  said  school,  with  the  consent 
of  his  parents  or  guardian,  and  under  what  circumstances 
fees  for  board  in  said  school-ship  and  education  and  tuition 
may  be  charged  and  taken,  and  the  rates  of  said  board  and 
education  and  tuition^  and  to  extend  to  persons  qualifying 
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pair  the  right  of  such  district  to  its  jnst  proportion  of  the  library 
money  in  subsequent  years. 
ft«p«^  §  13.  All  laws  and  parts  of  laws  inconsistent  with  the  pro- 

Tisions  of  this  act,  are  herbby  repealed. 
schMi^in  g  14.  Nothing  contained  in  this  act  shall  be  so  construed  as 
^pt^'  to  effect  or  interfere  with  any  spedal  school  act  now  in  force 
in  any  city,  or  incorporated  village,  or  with  any  district  organ- 
ized under  the  provisions  of  the  Union  Free  School  law, 
passed  June  18, 1853,  except  so  far  as  relates  to  the  time  of 
maMng  l^e  annual  roport  and  of  holding  the  annual  school 
meeting. 

Thus  amexiddd  hj  Laws  of  1862,  ch.  384,  (  6. 


CHAP.  314. 

AN  ACT  to  provide  for  the  more  effectual  insurance  of 

school  houses. 

Passed  April  12, 1860;  three-fifUiB  being  present. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

hSSe^tobe  S  !•  The  trustee  or  trustees  of  any  school  district  in  this 
iSwd.  ^  state,  are  hereby  authorized,  if  a  majority  of  the  le^  voters 
present  shall,  at  any  regularly  called  school  district  meeting, 
so  direct,  to  insure  the  school  house  or  school  houses  belong- 
ing to  said  district,  in  any  insurance  company  organized  and 
established  under  the  laws  of  this  state;  and  they  are  hereby 
empowered  to  comply  with  all  the  conditions  of  insurance  of 
any  such  company. 


CHAP.  456. 

AN  ACT  reqtdring  school  district  lines  to  be  definitely 
described  and  recorded. 

Passed  April  16, 1860 ;  three-fifkhs  being  present. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

Mh^f 'com-  S  1*  I^  3^^  ^  ^^  dW  ot  the  school  commissioner  or  oom- 
missionen.  missiouers,  having  jurisdiction,  to  inquire  into  and  ascertain 
whether  the  several  school  district  lines,  within  his  or  their 
commissioners*  district,  are  definitely  and  plamly  described  in 
the  book  of  records  kept  in  the  town  clerk's  ofOice  for  that 
purpose,  as  now  required  by  law.  And  in  case  any  of  them 
shall  be  found  to  be  defective  or  indefinite,  then  he  or  they 
shall  cause  the  same  to  be  correctly  and  definitely  descdbed 
and  recorded  in  said  book,  as  required  by  law. 
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CHAP.  263. 

AN  ACT  to  establish  a  nautical  school  in  the  harbor  of 
the  city  of  New  York 

Fasseb  April  15,  1861. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assenmy^  do  enact  as  foUows : 

S 1.  There  shall  be  organized  and  established  in  the  harbor  muSu^^ 
of  the  city  of  New  York,  a  nautical  school  for  the  purpose  of  •*• 
educating  boys  in  the  learning  and  duty  of  seamanship  and 
the  science  of  navigation. 

5  2.  The  said  school  shall  be  under  the  exclusive  manage-  ^^^'^• 
ment  and  direction  of  five  trustees,  to  hold  their  oflSce  for  the 
term  of  five  years,  and  three  of  whom  shall  be  designated  and 
appointed  by  the  chamber  of  commerce  of  the  city  of  New 
Tork,  and  two  of  whom  shall  be  appointed  by  the  governor. 
The  term  of  office  of  the  said  trustees  shall  begin  on  the  first 
day  of  May,  eighteen  hundred  and  sixty-one. 

S  3.  The  said  trustees  shall  make  such  by-laws  for  the  S;^^ 
transaction  of  their  business  as  shall  be,  in  their  judgment,  * 
expedient  and  not  inconsistent  with  the  laws  of  this  state,  and 
shall  determine  the  number,  station,  term  of  office  and  duties 
of  the  officers  proper  for  the  management  of  said  school,  and 
their  compensatioui  and  the  manner  and  time  of  their  appoint- 
ment, and  shall  appoint  the  same. 

S  4.  The  said  trustees  shall  have  power  to  receive  such  uSJSes?' 
firnds  or  property  as  shall  be  subscribed,  or  loaned,  or  be- 
queathed for  the  organization  or  maintenance  of  said  nautical 
school,  and  execute  all  necessary  agreements  for  the  faithful 
application  of  the  same,  and  to  receive  such  boys  as  shall  be 
sent  to  said  school  by  their  parents  or  guardians;  and  all  such 
boys,  when  so  received  into  said  nautical  school,  shall  be  sub- 
ject to  such  regulations  of  conduct  and  discipline  as,  in  the 
judgment  of  the  trustees,  are  best  adapted  to  their  proper 
government,  and  the  receiving  and  discharge  of  said  boys 
shall  be  only  in  accordance  with  the  by-laws  and  rules  of  said 
school,  as  may  be  by  said  trustees  adopted.  They  shall  have 
control  of  the  school-ship  of  said  institution,  and  shall  exercise 
in  relation  thereto,  and  its  care,  supervision  and  management, 
all  necessary  powers  and  duties.  They  may  also  send  any 
boy  in  education  at  such  school  on  such  voyage  as  they  shall 
deem  advisable  for  his  proficiency  and  welfare,  and  may  de- 
clare such  sending  a  discharge  of  said  boy  from  such  institu- 
tion. The  trustees  shall  also  determine  what  shall  be  the  age 
at  which  boys  may  be  taken  into  said  school,  with  the  consent 
of  his  parents  or  guardian,  and  under  what  circumstances 
fees  for  board-  in  said  school-ship  and  education  and  tuifion 
may  be  charged  and  taken,  and  the  rates  of  said  board  and 
education  and  tuition,  and  to  extend  to  persons  qualifying 
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fbr  stations  beyond  ordinary  seamen  the  advantages  of  Boch 
school. 
^jiJS.  §  5.  Whenever  the  trostees  shall  reoeirei  in  valid  sabscrip- 
tioDS,  the  amoant  of  thirty  thousand  dollars»  th^  shall  pro- 
ceed to  organize  the  said  school^  ami  tbmy  may  determine  in 
what  manner  and  at  what  time  suoh  subscription  shall  be 
paid,  and  may  appoint  a  treasurer  and  determine  his  specific 
duties,  and  provide  for  the  safe  keeping  of  the  funds  com- 
mitted to  his  care. 

S  6.  The  said  nautical  school  shall  at  all  time  be  open  to 
the  inspection  and  ezaminatioii  of  the  state  superintendent 
of  public  instruction,  and  a  full  lepcNft  of  its  aflTairs  shall  be 
made  to  said  superintendent  at  such  time  in  the  year  as  be 
shall  designate. 


CHAP-  asi. 

AN  ACT  to  amend  l^e  Statutes  concerning  l^ch^' 
Institutes,  and  otherwise  in  relation  to  Puolio  Instmc* 

tion. 

Passsd  April  21, 1862 ;  three*fiftbs  being  present 

Ths  People  of  ihe  8um  of  Ne»  Tofth  rofromitei  in  8ewri0 
and  As$on\lblif,  do  ena<^  omfoUomo: 

payto  %  1.  The  Treasurer  shall  pay,  on  the  warrant  of  the  Oomp- 
H^tio^'  troller,  to  the  order  of  any  one  or  more  of  the  school  commis- 
sioners, such  sum  or  sums  as  the  Superintendent  of  Public 
Instruction  shall  certify  to  be  due  fbr  expenses  incurred  by 
any  one  or  more  of  than,  in  holdinr  teachers'  institutes  in 
their  respective  counties  or  assembly  districts,  as  required 
by  section  eight,  chapter  one  hundred  and  seventy-nine, 
Laws  of  eighteen  hundred  and  flftynsiXi 

Ante,  p.  613;, 

Duty  of         §  2.  It  Bhall  be  the  dut^  of  the  superintendent  oi  publio  instrnetioB 
tendaiS  M  ^  ftdvise  and  co-operate  with  the  school  eommimoners  in  regard  to  tlie 
to  teachen*  time  and  place  of  nolding  teachers*  institutes,  sad  he  shall  £iye  power 
Snitttmes.  ^^  employ  suitable  persone  to  eondnot  «id  teaeh  the  same,  and  to  pay 
them  m  the  same  manner  as  provided  in  the  <rat  seotioa  of  said  sot 
for  the  payment  of  expenies  monned  by  the  adiool  oommisiioners,  and 
he  shall  visit  or  cause  to  be  visited,  by  any  MiBoa  or  persons  employed 
in  the  departm^t  of  publio  lastruetioii,  sactt  and  so  many  inatitutes  as 
he  may  nnd  it  practicable  to  reach,  fer  the  purpose  of  examining  into 
the  course  and  method  of  instruction  pursued,^  and  of  rendering  such 
asristance  as  he  may  find  expedient;  and  he  shall  establish  the  basis 
upon  which  the  yearly  appropriation  fbr  the  support  of  teaohera*  insti- 
tutes shall  be  distributed  to  the  sevefsi  institutes,  and  the  term  or 
terms  during  which  the  same  may  be  hdd,  having  reftrenoe,  in  the 
establishment  of  subh  regulations,  to  the  number  of  teachers  in  the 
county  and  in  attendanoe  at  the  institulsbto  thsleogtb  of  time  during 
whidi  they  shall  be  held,  to.  the  fiunliljes  m  seouring  attendance  upon 
them,  and  to  local  disadvantages  requiring  en>tcial  consideration. 
As  smeaded  by  Lsws  3t  1063,  di.  8YK    rat,  toL  S,  p^  130. 
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S  3.  The  Superintendent  of  Pnblio  Instraotion  may  estab-  (^^ii^ii. 
lish  such  i^golations  in  regard  to  the  forms  of  certificates 
issaed  by  school  eonaunioiim^  as  sludl  in  bis  judgment  best 
genre  as  an  incentive  and  an  encouragement  to  teachers  to 
attend  upon  the  aetakms  oi  the  ioititnte;  and  the  closing  of  ^"^^^^ 
sohool  by  any  teacher,  for  a  term  not  exceeding  two  weeks,  institutes. 
for  the  purpose  of  attending  the  institute  held  in  the  county 
where  such  teacher  shall  m  emplo3redt  ahall  not  work  a  foiv 
feitore  of  the  contract  under  which  he  may  be  teaching,  and 
heahaU  be  allowed  to  make  up  the  time  e^ent  at  the  institute, 
not  ezceediiig  two  weeks,  immediately  idffcer  the  dose  of  his 
Qrigioal  teem  of  engagement. 

S  4.  The  trustees  of  any  school  district  ate  hereby  autho-  of^^^tMs. 
lized,  in  their  discretion,  to  give  to  the  teacher  or  teachers 
employed  by  them,  the  time,  either  wholly  or  in  part,  spent 
by  such  teacher  or  teadiers  at  any  regular  session  of  the 
institute  in  the  county  where  they  are  employed,  without 
deductinff  fiom  the  wages  of  such  tew^er  or  teachera  any 
portion  thereof  on  account  of  eodi  absence;  and  whenever  ^/^^^^J^. 
any  district  shall  be  i^[K>rted  as  having  supported  a  school  tentot. 
bat  five  and  one-half  months  duiim  the  year,  and  it  shall  be 
shown  to  the  satisfisotion  of  the  Saperintendent  of  Public 
Instruction  that  the  faUufe  to  sojkm^  a  sehool  six  months 
was  owti^p  to  the  abseaoe  of  the  teacher  while  attending  a 
teachera*  mstitate  in  the  county  in  whi<^  such  district  shall 
wholly  or  partly  lie,  the  Superintendent  of  Public  Instruction 
may  direct  that  such  district  be  included  in  the  apportionment 
of  school  moneys,  provided  that  in  all  other  respects  such  dis- 
trict shall  appear  legally  entitled  to  sudi  apportionment. 

[Section  5  amends  du  151,  Laws  of  185&J 

J  6.  Whenever  it  shall  be  satisfactorily  shoym  to  the  ^^SlsSL 
Superintendent  of  Public  Instruction  tbat  any  school  com-  »is«i<n«r- 
missioner  has  persistently  neglected  the  duties  prescribed  by 
law  fin:  him  to  perform,  he  may  withhold  his  order  for  the 
payment  of  the  whole  or  any  part  of  the  salary  of  said  com- 
missioner, as  the  same  shall  become  due,  and  the  sum  so 
withheld  abidl  be  forfeited  by  such  commissioner  as  a  penalty 
for  sadi  neglect;  but  the  Superintendent  of  Public  Listruc- 
tion  shall  have  power  to  remit  such  penalty,  if  the  commis- 
sioner ahall  subsequently  disprove  or  satisfactorily  justify 
sudi  neglect* 

$  7.  All  laws  or  parts  of  laws,  so  for  as  they  are  inconsis-  s6p«^ 
ten]k  wtth  the  provisions  of  this  act  are  hereby  repealed. 

ISb-**4a 
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CHAP.  107. 

AH  ACT  to  amend  Article  second.  Title  first  of  the  six- 
teenth Chapter,  part  first,  of  the  Revised  Statates,  entitled 
"Of  the  Persons  liable  to  work  on  EQghways,  and  the 
making  assessments  therefor." 

Passed  April  10, 1832. 

The  People  of  the  State  of  New  York,  represmted  in  BmuOe 
and  Assen^lyt  do  enact  as  follows: 

KoD-iMi-        §  1.  Lands  of  non-residents  within  any  town  occupied  and 
improved  by  the  owner  or  owners,  or  his  or  their  servants  or 
i^nts,  shall  be  liable  to  the  same  assessments  for  highways 
as  if  the  owner  or  owners  were  residents. 
§  2.  Whenever  it  shall  appear,  from  the  annual  return  of 

CMC?     any  oterseer  of  highways,  made  in  pursuance  of  the  flfty-fiist 

"•'^•^  section  of  the  sixteenth  chapter  of  title  first  of  the  first  part 
of  the  Bevised  Statutes,  that  any  person  who  was  assessed  to 
work  on  the  highways,  (other  than  non-residents,)  has  neglect- 
ed to  work  the  whole  number  of  days  to  him  assessed,  and  has 
not  commuted  for,  or  otherwise  satisfied  such  deficiency,  then 
it  shall  be  the  duty  of  the  commissioners  of  highways  to  re- 
assess such  deficiency  to  the  person  so  delinquent,  at  the  next 

,  assessment  of  work  for  highway  purposes,  and  to  add  to  it  his 

annual  assessment.    Ante,  toI.  i,  p.  471. 

oreneer.  g  3.  Such  re-asscssmcnt  shall  not  exonerate  any  overseer  of 
highways  fi*om  any  penalty  which  he  may  have  incurred  under 
the  sixteenth  section  of  the  last  aforesaid  chapter. 


CHAP.  274. 

AN  ACT  for  the  more  effectual  improvement  of  Boads  and 

Bridges. 

Passed  April  25»  1883. 

The  People  of  the  State  of  New  TorJcy  represented  in  Senate 
and  AssefnMy,  do  enact  as  follows : 

Appucauon  §  1.  Wheucvcr  the  commissioners  of  highways  of  any  ixmn 
tt!^^  tox.  in  this  state  shall  be  of  opinion,  that  the  sum  of  two  han- 
dred  and  fifty  dollars,  as  now  allowed  by  law,  will  be  in- 
sufBcient  to  pay  the  expenses  actually  necessary  for  the  im- 
provement of  roads  and  bridges,  it  shall  be  lawfol  for  such 
commissioners  to  apply,  in  open  town  meeting,  for  a  vote 
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aotbozlzing  such  additional  fium  to  be  laised  as  they  may  ^^^^  ^^^ 
deem  necessary  for  the  purpose  aforesaid,  not  exceeding  two 
hundred  and  fifty  dollars,  in  addition  to  the  sum  now  allowed 
by  law, 

12  N.  T.,  68. 

S  2.  Before  making  such  application,  it  shall  be  the  duty  of  ^"^^^^^^^ 
the  commissioners  to  give  notice  of  their  intended  application 
by  posting  the  same  in  a  conspicaons  manner  in  at  least  five 
of  the  most  public  places  in  such  town,  at  least  four  weeks 
next  preceding  the  annual  town  meeting:  such  notice  shall 
specify  the  amount  to  be  applied  for,  and  the  purposes  for 
which  the  same  is  intended  to  be  appropriated,  with  the  pro- 
bable amount  necessary  to  be  expended  at  each  place  if  there 
shall  be  more  than  one. 

S  3.  Whenever  any  application  for  a  grant  of  money  for  ^^gjgjji,^ 
the  purposes  mentioned  in  the  first  section  of  this  act,  shall  itcd. 
be  made  to  any  town  meeting,  it  shall  be  the  duty  of  the 
commissioners  making  the  same,  to  exhibit  a  statement  of 
their  accounts,  and  an  estimate  of  the  expenses  necessary  for 
the  improvement  of  roads  and  bridges  in  such  town  the 
ensuing  year. 

54.  If  the  town  meeting  shall,  by  their  votes,  determine  ^^ 
that  a  sum  over  and  above  the  amount  now  allowed  by  law 
will  be  necessary  for  the  improvement  of  roads  and  bridges, 
or  to  pay  any  balance  that  may  be  due,  the  clerk  shall  enter 
sucli  resolution  as  shall  be  agreed  to,  in  the  minutes  of  the 
meeting,  and  deliver  a  copy  thereof  to  the  supervisor  of  the 
town,  who  shall  lay  the  same  before  the  board  of  supervisors 
at  theb  next  annual  meeting;  and  it  shall  be  their  duty  to 
cause  the  amount  specified  in  such  resolution,  to  be  levied 
and  collected,  in  the  same  manner  as  other  town  charges  of 
sach  town. 

5  6.  If  any  town  shall,  at  an  annual  meeting,  have  already  SSwS?*^ 
voted  to  raise  a  sum  exceeding  two  hundred  and  fifty  dollars, 
for  the  purposes  aforesaid,  it  i^all  be  the  duty  of  the  board  of 
sui>ervisors  of  the  county  in  which  such  town  is  situated  to 
assess,  levy  and  coUect  tiie  sum  so  voted  to  be  raised  upon 
said  town. 


CHAP.  149. 

AN   ACT  to  authorize  commissioners  of  highways  to 
administer  oaths  in  certain  cases. 

Passed  April  12, 1833. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

S  1.  The  commissioners  of  highways  are  authorised  to 
adxninister  the  oath  required  by  the  fifty-first  section  of  title 
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first,  article  third,  chapter  sixteeutli,  part  flrtt  of  the  Stvted 
Statutes.    jUHToL  i,ii4Tt 


CHAP.  267. 

AN  ACT  to  amend  the  fourth  article  of  the  fiiBt  part  of 
the  Reyised  Statutes,  entitled  '^  Of  the  laying  out  of  puV 
lie  and  private  roads,  and  of  the  alteration  or  disconlinu- 
ance  thereof/' 

Pjussxd  May  3, 1834. 

The  People  of  <^  SiaU  of  Nmo  Tork^  reprooontei  in  Boiml$ 
and  Assemhh/j  do  enact  asfoUotvs: 

Amend-         S 1*  ^^  Sixtieth  scction  of  the  first  title  of  chapter  dx- 
Be'^.'^sStt    teenth,  of  part  first  of  the  Bevised  Statutes,  is  hereby  amended 
by  inserting  after  the  words  ''  sworn  by,"  the  words  **  a  jostioe 
of  the  peace  or,''  so  tliat  the  section  diaiJl  read  m  foDows : 
Freehoiden     S  ^^«  ^  twelve  reputable  fiiecAolders  of  the  town,  not  inter* 
to  be  sworn.  ^^  jjj  ^hc  lauds  through  which  the  road  is  to  be  laid*  nor  of 
kin  to  the  owner  thereof,  shall  appear  at  the  time  and  place 
specified  in  the  notice,  they  shall  then  be  sworn  by  a  justfee 
of  the.  peace,  or  any  officer  authorized  to  administ4\r  oaths, 
well  and  truly  to  examine  and  certify  in  regard  to  the  neces- 
sity and  propriety  of  the  highway  applied  for. 
Former  pro.     S  ^'  All  proccedings  heretofore  had  under  said  sixtieth 
^ISSmSd.   section,  where  the  oath  therein  mentioned  was  administered 
by  a  justice  of  the  peace,  shall  be  and  the  same  are  hereby 
declared  to  be  valid  and  effectual. 
Reserri.        §  3.  The  passagc  of  this  act  shall  not  affect  or  impair  any 
suit  or  legal  proceedings  that  may  have  been  had,  or  c<Mn- 
menced  in  consequence  of  the  invalidity  of  any  proceedings 
had  before  a  Justice  of  the  peace  under  the  section  hereby 
amended,  nor  be  construed  in  any  such  suit  or  proceeding  as 
a  legislative  construction  of  said  act. 


CHAP.  154. 

AN  ACT  in  relation  to  the  assessment  of  highway  labor. 

Passed  April  24, 1835. 

The  People  of  ^  State  of  Ifew  Torit,  n^esmited  in  SeMfe 
and  AasenMyj  do  eiui/ct  a^foJhwn : 

Lmd  occQ.       S  1*  ^e  real  property  of  non-resident  owners,  improved  or 
t^t^     occapied  by  a  servant  or  agent,  shall  be  subject  to  assessment 

of  highway  labor,  and  at  the  same  rate  as  the  rem  pfoperty 

of  resident  owners. 

[Sections  2  and  3  amend  the  BeTised  Stetatei.] 


Uoft. 
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CHAP.  300. 

AN  ACT  to  enlarge  tho  powers  of  comsunissioners  of 

bigaways. 

Famxd  Max  ^^>  183^- 
Th0  Fmk  p/  A0  Stot9  of  New  York,  rqfn$mki  in  SenaU 
im4  JMmiltft  do  onaa  u$  foOaufo: 

9 1.  Whenever  anv  association  or  individual  shall  construct  ^^^^ 
» lailroad  upon  land  purchased  for  that  purpose,  on  a  route  buc^wtyi. 
which  shall  cross  any  road  or  other  public  mghway,  it  shall 
be  lawful  for  the  commissioners  of  highways,  having  the 
supervision  thereof,  to  give  a  written  consent  that  such  rail- 
road maybe  constructed  across,  or  on  such  road  or  other  pub- 
lic highway;  and  thereafter  such  association  or  individual 
shall  he  aumorized  to  construct  and  use  such  railroad  across, 
or  on  such  roads  or  other  highways  as  the  commissioners 
aforesaid  shall  have  permitted;  but  ftiy  public  highway  thus 
inteonsected  or  crossed  by  a  railroad,  shall  be  so  restored  to  its 
lormer  state  as  not  to  have  impaired  its  usefulness. 

li  N.  T^  520. 


CHAP.  122. 

AN  AOT  to  amend  article  fourth  of  title  first  of  chapter 
sixteenth  of  part  first  of  the  Revised  Statutes,  entitled 
'*  Oir  the  laying  out  of  public  and  private  roads,  and  of 
the  alteration  or  discontinuance  thereof/' 

Passsd  April  11, 1836. 

The  PeopU  of  the  State  of  New  Torh,  represented  in  Senate 
and  AeeenMift  d^  enact  as  foUows: 

S 1.  Every  i>erson  liable  to  be  assessed  for  highway  labor,  f^^j 
and  owning  lands  in  a  town  in  which  he  is  not  a  resident,  mav  >pp^^* 
apply  to  the  commissioners  of  highways  of  the  town  in  which 
the  lands  are  situated,  to  alter,  i&scontinue  or  to  lay  out  any 
road  through  the  same.      Aa^  toL  1,  p,  472. 


CHAP.  225. 

AN  ACT  relating  to  the  joint  liability  of  commissioners 

of  mghways. 

Passxd  May  25, 1841. 

The  Peopk  <tf  (he  StfiOe  of  New  Torh,  represenied  in  Senate 
and  Awm^ff  do  enact  as  follows; 

S  1.  Whenever  any  two  or  more  towns  shall  be  liable  to  h^^^ 
make  w  maintain  any  bridge  or  bridges,  the  same  shall  be  n^^. 
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^^^ ''    built  and  maintained  at  the  Joint  expense  of  said  towns,  wiihp 
out  reference  to  town  lines. 

Thus  amended  by  Laws  of  1857,  ch.  383. 

I^^to  ^  ^'  -^^^  ^^^  purpose  of  building  and  maintaining  sucb 
make  mn-  bridges,  it  sball  be  lawful  for  the  commissioners  of  said  towns, 
^^^^  or  of  commissioners  of  either  one  or  more  towns  respectively, 
the  other  or  others  refusing  to  act,  to  enter  into  Joint  conliacte, 
and  such  contracts  may  be  enforced  in  law  or  equity,  against 
such  conmiissioners  or  their  representative  successors,  jointiy 
or  severally  respectively ;  and  tite  commissioners  of  said  towns 
so  liable  may  be  proceeded  against  joihtiy  for  any  neglect  of 
duty  in  reference  to  such  bridges. 

Thus  amended  hy  Laws  of  1857,  ch.  383. 

ReftiBaito  S  3.  If  the  commissioners  of  highways  of  either  of  such 
h^et,  towns,  after  notice  in  writing  from  the  commissioners  of  high- 
ways of  any  other  of  such  towns,  shall  not  within  twenty  days 
give  their  consent  in  writing  to  build  or  repair  any  such 
bridge,  and  shall  not  within  a  reasonable  time  thereafter  do 
the  same,  it  shall  be  lawftd  for  the  commissioners  so  giving 
such  notice  to  make  or  repair  such  bridge,  and  then  to  main* 
tain  a  suit  at  law  in  their  official  capacity,  against  said  com- 
missioners so  neglecting  or  refusing  to  join  in  such  making 
or  repairing,  and  in  such  suit  the  plaintiff  or  plaintiff  shall  be 
entitled  to  recover  so  much  from  the  defendant  or  defendants 
respectively  representing  said  other  towns  as  the  town  or 
towns  would  be  liable  to  contribute  to  the  same,  together  with 
costs  of  suit  and  interest,  without  proving  any  contract;  and 
in  an  action  in  pursuance  of  the  act  hereby  amended,  to 
recover  the  expense  of  building  or  repairs,  it  shall  not  be 
necessary  to  entitle  such  commissioner  or  commissioners  to 
recover  on  the  trial  of  the  above  action  to  prove  that  tiie 
defendants,  or  their  predecessors  in  office,  were  at  the  time 
of  the  service  of  the  notice  above  mentioned,  in  the  possession 
of  frmds  belonging  to  the  town  which  he  or  they  represent, 
sufficient  to  msSie  such  repairs,  nor  shall  the  want  of  ^ds  be 
any  defence  to  the  said  action ;  and  it  shall  be  the  duty  of  the 
board  of  supervisors  of  the  county  in  which  such  towns  are 
located,  to  levy  the  amount  of  any  judgment  so  obtained,  with 
costs  and  interest,  on  the  taxable  property  of  any  town  against 
the  commissioner  or.  commissioners  of  which  such  judgment 
has  been  so  obtained,  but  the  commissioner  or  commissioners 
of  such  town  shall  not  be  personally  liable  for  sudi  judgment 

Thus  amended  by  Laws  of  1867,  oh.  383. 

jadgment  §  4.  Any  judgment  recovered  against  the  commissioners  of 
recovered  jiigh^ays  lu  their  official  capacity  under  the  provisions  of  this 
^^  ^  act,  shall  be  a  charge  on  said  town,  and  collected  in  the  same 
manner  as  other  town  charges,  except  in  cases  where  the  conrt 
before  which  the  judgment  shall  be  recovered  shall  certify  tbat 
the  neglect  or  refusal  of  said  commissioners  was  wiUul  and 
malicious,  in  which  case  said  commissioners  «hidl  be  person* 
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aDy  Uable  for  sadi  judgment,  aad  the  same  may  be  enforced  ^^^'  ^^ 
against  them  in  the  same  manner  as  against  individuals. 


CHAP.  62. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets 
across  raikoad  tracks. 

Passed  March  29, 1858. 

The  People  of  the  State  of  New  TorTc.  represented  in  Senate 
mi  AewnMy^  do  enact  asfoJhwe: 

S 1.  It  shall  be  lawful  for  the  authorities  of  any  city,  village  to  ut  ont 
or  town  in  this  state,  who  are  by  law  empowered  to  lay  out  h^^wky/ 
streets  and  highways,  to  lay  out  any  street  or  highway  across  ^^a& 
the  track  of  any  railroad  now  laid  or  which  may  hereafter  be 
laid,  without  compensation  to  the  corporation  owning  such 
ndlroad;  but  no  such  street  or  highway  shall  be  actually 
opened  fbr  use  until  thirty  days  after  notice  of  such  laying 
out  has  been  served  personally  upon  the  president,  vice-presi- 
dent, treasurer  or  a  director  of  such  corporation. 

5  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across  ^"'^4* 
whose  track  a  street  or  highway  shall  be  laid  out  as  afore-  ^SSSTS 
said,  immediately  after  the  service  of  said  notice,  to  cause  the  ^^h\gi^^* 
said  street  or  highway  to  be  taken  across  their  track,  as  shall  ^croU 
be  most  convenient  and  useful  for  public  travel,  and  to  cause  their  tracks 
all  necessary  embankments,  excavation  and  other  work  to  be 
done  on  their  road  for  that  purpose;  and  all  the  provisions  of 
the  act,  passed  April  second,  eighteen  hundred  and  fifty,  in 
relation  to  crossing  streets  and  lughways,  already  laid  out,  by 
railroads,  and  in  relation  to  cattle  guards  and  other  securities 
and  facilities  for  crossing  such  roads,  shall  apply  to  streets 
and  highways  hereafter  laid  out. 

24  N.T.,345j  21  B.,  61T. 

5  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  l^®"*^^/^*^, 
thbty  days  after  ^e  service  of  the  notice  aforesaid,  to  cause  ^H 
the  necessary  work  to  be  done  and  completed,  and  improve- 
ments made  on  such  streets  or  highways  across  their  road, 
they  shall  forfeit  and  pay  ^e  sum  of  twenty  dollars  for  every 
sal^uent  day's  neglect  or  refusal,  to  be  recovered  by  the 
officers  laying  out  such  street  or  highway,  to  be  expended  on 
the  same;  but  the  time  for  doing  said  work  may  be  extended, 
not  to  exceed  thirty  days,  by  the  county  judge  of  the  county 
in  which  such  street  or  highway,  or  anv  part  thereof,  may  be 
situated,  if,  in  his  opinion  the  said  work  cannot  be  performed 
within  the  time  limited  by  this  act 
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Partiea  con- 

siderinjc 

themselves 

aggrieved 
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to  county 
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CHAP.  174. 

AN  ACT  in  relation  to  laying  out  prirate  roads,  and  dis- 
continuing pubfic  hignwajB. 

PAiBXD  April  12,  ms. 

The  Pe(mU  of  the  StaU  of  N$w  York,  npresented  in  8eMU 
and  Assemlh/i  do  moot  as  follows: 

S  1-  An  application  for  a  private  road  ahall  be  made  in 
writing,  speofying  its  width  and  locationi  cooiBeB  and  dis- 
tances, and  the  names  of  the  owners  and  occupants  of  the 
land  through  which  the  road  is  proposed  to  be  laid  out 

29  a,  80;  43  B^  198. 

S  2.  The  commissioner  or  commissioners,  to  whom  such 
application  shall  be  made,  shall  thereupon  appoint  as  early  a 
day  as  the  convenience  of  the  parties  interested  will  allov, 
when,  at  his  office,  a  jury  will  be  selected  for  the  purpose  of 
determining  upon  the  necessity  of  said  road,  and  to  assess  the. 
damages  by  reason  of  the  opening  thereof. 

S  3.  Such  commissioner  or  commissioners^  shall  thereapon 
deliver  to  the  applicant  a  copy  of  such  application,  to  which 
shall  be  added  a  notice  of  the  time  and  place  appointed  for 
the  selection  of  such  jury,  addressed  to  the  owners  and  occo- 
pants  of  said  land. 

S  4.  The  applicant,  on  receiving  such  copy  and  notice,  shall 
on  the  same  day,  or  the  next  day  thereaft^,  caose  sach  oopy 
and  notice  to  be  served  upon  the  persons  to  whom  it  is  ad- 
dressed, by  delivering  to  each  of  them  who  reside  in  the  same 
town  a  copy  thereof,  or  in  case  of  his  absence  by  leaving  the 
same  at  his  dwelling  house,  and  upon  such  as  reside  ebe- 
where  by  depositing  m  the  postnofflce  a  copy  thereof  to  eaobr 
addressed  to  them  respectively  at  their  places  of  residence, 
and  paying  the  postage  thereon,  or,  in  case  of  infknt  owners, 
by  like  services  upon  their  parent  or  guardian. 

S  5.  At  such  time  and  place,  on  due  proof  of  the  service  of 
such  notice,  such  commissioners,  or,  in  a  town  where  there 
are  more  than  one,  either  of  them,  shall  present  a  list  of  the 
names  of  eighteen  persons,  residents  of  said  town,  who  are 
freeholders,  and  in  no  wise  of  kin  to  such  applicant,  owner 
or  occupant,  or  either  of  them,  and  not  interested  in  such 
lands.  And  if  any  person  shall  consider  himself  aggrieved 
by  the  decision  of  the  said  £redu>lders  either  in  laying  out  or 
closing  a  road  he  may,  within  sixty  d^  after  such  determi- 
nation shall  have  been  filed  in  the  office  of  the  town  clerk, 
appeal  to  the  county  judge  of  the  county  in  the  same  manna 
as  appeals  were  heretofore  allowed  to  be  made  to  three  judges 
under  titie  first,  article  fourth,  chapter  sixteenth,  part  first  of 
the  Bevised  Statutes. 

Thus  amended  by  Iawb  of  1860,  ch.  468. 
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§  6.  The  owners  or  occupante  of  such  lands  may  staike  off  certain 
from  such  list  any  number  of  names  not  exceeding  six;  the  number  of 
applicant  may  in  like  manner  strike  off  six  names  or  less,  and  b£??nck*^ 
the  persons  whose  names  are  not  stricken  off,  or  if  more  than  Sft™^ 
gix  names  are  left  upon  the  list,  then  the  six  i)ersons  whose 
names  stand  first  upon  the  list  shall  be  the  jury  for  the  pur- 
pose aforesaid* 

•    g  7.  The  commissioner  shall  then  api)oint  some  convenient  piaooor 
time  and  place  for  the  jury  to  meet  and  be  sworn  in  the  pre-  JS^!***®' 
mises,  and  shall  summon  them  accordingly. 

§8.  If  at  the  time  and  place  last  mentioned,  all  the  persons  Jury  to  de- 
named  as  such  jury  shall  meet,  they  shall  be  sworn  well  and  u?i!^ees 
tally  to  determine  as  to  the  necessity  of  said  road,  and  to  <'*»°*«^ 
assess  the  damages  by  reason  of  the  opening  thereof;  if  one 
or  more  of  such  six  persons  shall  not  appear,  the  commissioner 
shall  summon,  of  the  bystanders  or  others,  so  many,  free  from 
all  legal  objection,  as  will  be  sufficient  to  make  the  number 
six,  who  shall  be  sworn  as  aforesaid. 

S  9.  Such  commissioner  is  hereby  authorized  to  swear  the  commii- 
jnry,  and  to  administer  any  oath  necessary  to  carry  this  act  SwSSTthS 
Into  eflffect.  J"y- 


5 10.  The  jury  shall  view  the  premises,  and  after  hearing  ^^*j 


the  allegations  of  the  parties,  and  such  witnesses  as  they  may  th^Jr^e^ 


diet 


produce,  shall  proceed  to  deliberate  and  make  up  their  ver- 
dict; and  if  they  shall  determine  that  the  proposed  road  is 
necessary,  they  shall  assess  the  damages  to  the  i)erson  or 
persons  through  whose  land  the  same  is  to  pass,  and  deliver 
Iheir  verdict  in  writing  to  the  commissioners. 

§  11.  If  the  necessity  of  such  private  road  has  been  occa-  Jnrytotake 
aioned  by  the  alteration  or  discontinuance  of  a  public  high-  i?tto?}^o 
vay  running  through  the  lands  belonging  to  the  same  person  Sj^uSf" 
01  persons  through  whose  lands  the  private  road  is  proposed 
to  be  opened,  the  jury  shall  take  into  calculation  the  value  of 
the  road  so  discontinued,  ai^d  the  benefit  resulting  to  such 
person  or  persons  by  reason  of  such  discontinuance,  and  shall 
deduct  the  same  from  the  damages  assessed  for  the  opening 
and  laying  out  of  such  private  road. 

5 12.  The  commissioner  shall  annex  to  such  verdict  the  Ap^ttUon 
application  mentioned  in  the  first  section  of  this  act,  and  nezed^' 
h^d  the  same  to  the  town  clerk,  who  shall  file  the  same,  J^^^ 
and  the  commissioner  or  commissioners  shall  lay  out  and  tSwn^derk. 
make  a  record  of  said  road,  as  described  iu  the  petition  of  the 
applicant. 

5 13.  In  case  any  accident  shall  prevent  any  of  the  pro-  ^^f^*  ^ 
(seedings  required  by  this  act  to  be  done  on  the  day  assigned,  a^nmed. 
the  proceedings  may  be  adjourned  to  some  other  day,  and  the 
commissioner  shall  publicly  announce  such  adjournment. 

5 14.  The  damages  assessed  by  the  jury  shall  be  paid  by  gf^SffS^ 
the  party,  for  whose  benefit  the  road  is  laid,  before  the  said  t^^^' 
road  shall  be  opened  or  used.    But  in  case  the  assessors  of 

said  town  shall  certify  that  the  necessity  of  such  private  road 
m.— 69 
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was  occasioned  by  the  alteration  or  discontiuuauce  of  a  public 
highway,  such  damages  shall  be  paid  by  said  town  and  le- 
fonded  to  the  applicant. 
Dctcripu^      g  15.  Whenever  any  public  highway,  or  any  part  thereof, 
abl^Io?ed.  by  reason  of  alterations  made  therein,  or  by  the  opening  of  a 
new  road,  or  in  any  other  way,  shall  be  abandoned  by  tiie 
public,  and  is  no  longer  used  as  a  public  road,  the  commis- 
sioners or  commissioner  of  highways  shall  file  in  the  town 
clerk's  ofBice  of  the  town  a  description  in  writing,  signed  by 
th^  or  him,  of  the  road  so  abandoned,  and  the  same  shidl 
thereupon  be  discontinued. 
SS^divi.       S  16.  Whenever  a  public  or  private  road  shall  be  laid  along 
ttipJS?**   the  division  line  between  the  lands  of  two  or  more  peisons, 
oee^l^B^    and  wholly  upon  one  side  of  said  line,  and  the  lands  upon 
both  sides  of  said  division  line  shall  be  cultivated  or  improved; 
then,  and  in  that  case,  the  person  owning  or  occupying  the 
lands  joining  said  road  shall  be  paid  for  building  and  main- 
taining such  additional  fence  as  he  may  be  requirod  to  build, 
or  maintain,  by  reason  of  the  laying  out  and  opening  said 
road;  which  said  damages  shall  be  ascertained  and  deter- 
mined in  the  same  manner  that  other  damages  are  now 
ascertained  and  determined  in  the  laying  highways  or  private 
roads. 


CHAP.  255. 

AN  ACT  to  enlarge  the  powers  and  duties  of  Commis- 
sioners of  Highways. 

Passed  April  10,  1855. 

The  People  of  (lie  State  of  Neio  York,  represented  in  Senak 
cmd  Assembly,  do  enact  a^s  follows: 

Mfljirae  §  1*  The  commissioner  or  commissioners  of  highways  in 
'™***  eadi  of  the  towns  of  this  state,  are  hereby  empowered  to 
bring  any  action  against  any  railroad  corporation,  that  may 
be  necessary  or  proper  to  sustain  the  rights  of  the  public  in 
and  to  any  highway  in  such  town,  and  to  enforce  the  pe^ 
formance  of  any  duty  enjoined  upon  any  railroad  corporation 
in  relation  to  any  highway  in  the  town  of  which  tiiey  aie 
commissioners,  and  to  maintain  an  action  for  damages  or 
expenses  which  any  town  may  sustain  or  may  have  sustained, 
or  may  be  put  to  or  may  have  been  put  to,  in  consequence  of 
any  act  or  omission  of  any  such  corporation  in  violation  of  an  j 
law  in  relation  to  such  highway. 

S  2.  Nothing  in  this  act  shall  be  construed  as  in  any  man 
ner  impairing  the  right  of  any  person  or  officer  to  bring  anj 
action  now  authorized  by  law. 
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CHAP.  xn. 

CHAP.  491. 

AN  ACT  to  provide  for  the  assessment  of  damages  upon 
the  laying  out  of  public  highways  through  unenclosed, 
unimproved  and  uncultivated  lands. 

Passed  April  15,  1857. 

Tlie  People  of  the  State  of  New  York,  represented  in  Smute 
and  Assembly,  do  enact  as  foUows : . 

5 1.  When  a  highway  shall  hereafter  be  laid  out  through  ^J^, 
unenclosed,  unimproved  and  uncultivated  lands,  the  damages  dunagM. 
shall  be  assessed  in  the  same  manner  as  if  the  same  were  laid 
ont  through  enclosed,  improved  and  cultivated  lands. 

Thas  amended  by  Laws  of  1858,  ch.  51. 

S  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 


Bepatl. 


CHAP.  615. 

AN  ACT  to  allow  the  several  towns  in  this  state  to  raise 

an  increased  amount  of  money  for  the  support  of  Roads 

and  Bridges,  and  to  provide  for  increased  compensation 

of  Commissioners  of  Highways  and  other  town  officers. 

Passed  April  15, 1857 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Tork,  represented  in  Senate 
and  AssemMy,  do  enact  as  foUows : 

5 1.  Whenever  the  commissioners  of  highways  of  any  town  ^^ 
in  this  state  shall  be  of  the  opinion  that  the  sum  now  pro-  ^«»of 
vided  by  law  will  be  insuflBcient  to  pay  the  expenses  actually  ''*'^^- 
necessary  for  the  improvement  of  roads  and  bridges,  and  to 
pay  any  balance  that  may  be  due  for  such  improvement,  it 
8haD  be  lawful  for  such  commissioners  to  apply  in  open  town 
meeting  for  a  t^ote  authorizing  such  additional  sum  to  be 
raised  as  they  may  deem  necessary  for  the  purposes  aforesaid, 
not  exceeding  seven  hundred  and  fifty  dollars  in  addition  to 
the  smn  now  allowed  by  law.    The  same  notice  shall  be 
given  by  the  commissioners  of  their  intention  to  apply  for  the 
Raising  of  such  additional  sum  as  is  now  required  by  law  for 
file  raising  of  money  for  roads  and  bridges  above  the  amount 
of  two  hundred  and  fifty  dollars. 

5  2.  The  commissioner  of  highways  in  any  town  in  this  §^p^**^ 
state  where  there  is  but  one  such  officer,  shall  be  allowed  the 
snm  of  two  dollars  j^er  day  for  each  day  actually  and  necessa- 
rily spent  in  the  discharge  of  his  official  duties ;  and  in  towns 
where  there  is  more  than  one  commissioner,  they  shall  receive 
for  such  official  service  each  the  sum  of  one  dollar  and  fifty 
cents  for  each  day  actually  and  necessarily  spent  therein. 
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^^PART  L  g  g  rjy^^  following  towH  offlcers  shall  be  entitled  to  com- 
pensation at  tlie  following  rates  for  ea<;li  day  actually  and 
necessarily  devoted  by  them  to  the  service  of  the  town  in  the 
duties  of  their  respective  offices : 

1.  TSie  supervisor  (except  when  attending  the  board  of 
supervisors),  town  clerk,  assessors,  justices  of  the  peace,  in- 
spectors of  elections,  clerks  of  the  polls  and  overseers  of  the 
poor,  one  dollar  and  fifty  cents  a  day. 

So  amended  hy  Laws  of  1860,  cli.  305. 

S  4*  AU  provisions  of  law  inconsistent  with  this  act  aro 
hereby  repealed. 


CHAP.  639. 

AN  ACT  further  to  provide  for  the  raising  of  funds  by 
tax  to  pay  for  the  building  or  repair  of  bridges  across 
streams  dividing  towns  or  counties. 

Passed  April  16,  1857 ;  three-fifths  being  present. 

The  People  of  (lie  State  of  New  York,  represented  in  Senate 
and  Assend>lyj  do  en4ict  as  follows  : 

^^^'  S  1.  Whenever  any  adjoining  towns  shall  be  liable  to  make 
.  or  maintain  any  bridge  over  any  streams  dividing  such  towns, 
whether  in  the  same  or  different  counties,  it  shall  be  lawful 
for  three  freeholders  in  either  of  such  towns,  by  a  petition  in 
writing  signed  by  them,  to  apply  to  the  commissioners  of 
highways  in  each  of  such  towns,  to  build,  rebuild  or  repair 
such  bridge,  and  if  such  commissioners  refuse  to  build,  rebuild 
or  repair  such  bridge  within  a  reasonable  time,  either  for  the 
want  of  funds  or  any  other  cause,  the  said  freeholders  upon 
affidavit  and  notice  of  motion,  a  copy  of  wliich  shall  be 
served  on  each  of  said  commissioners  at  legist  eight  days 
before  the  hearing  thereof,  may  apply  to  the  supreme  court 
at  a  si>ecial  term  thereof,  to  be  held  in  a  judicial  district,  in 
which  such  bridge  or  any  part  thereof  shs^l  be  located,  or  to 

Order  of  a  judge  of  Said  court  at  chambers,  for  a  ruleior  order  requir- 
ing such  commissioners  to  build,  rebuild  or  repair  such  bridge, 
and  such  court  or  judge  upon  such  motion,  may  in  doubtful 
cases,  refer  the  matter  to  some  disinterested  person  to  ascer- 
tain the  requisite  facts  in  relation  thereto,  and  to  report  the 
evidence  thereof  to  said  court  or  to  such  judge.  Upon  tie 
coming  in  of  such  report,  in  caae  of  such  reference,  or  upon 
or  after  the  hearing  of  the  motion,  in  case  no  such  r^erence 
shdU  be  ordered,  the  court  or  judge  shall  make  such  order 
thereon  as  the  justice  of  the  case  shall  require.  K  such  mo- 
tion be  granted  in  whole  or  in  part,  whereby  funds  shall  be 
needed  by  the  said  commissioners  to  carry  said  order  into 
effect,  such  court  or  judge  shall  specify  the  amount  of  money 
required  for  that  purpose,  and  how  much  thereof  shall  be 
raUed  in  each  town. 


conitt 
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S  2.  In  ease  a  reference  shall  be  ordered,  as  specified  in  the  ^^i^ 
first  section  of  this  act,  the  referee  shall  appoint  a  suitable 
time  and  place  for  taking  the  evidence  and  shall  notify  one 
of  said  fireeholders,  and  the  said  commissioners  thereof,  or 
•  cause  them  so  to  be  notified;  he  shall  have  power  to  issue 
subpoenas  for  witnesses  at  the  instance  of  either  party,  and 
may  compel  the  attendance  of  such  witnesses,  or  failing  to 
api>ear  in  obedience  to  such  subpcena,  by  attachment, .  and 
may  punish  defaulting  witnesses  for  contempt  by  fine  or  im- 
prisoimient;  he  shall  JEave  power  to  a^oum  such  proceedings 
from  time  to  time,  and  to  administer  the  requisite  oath  to  wit- 
nesses before  him.  The  referee  shall  report  the  evidence 
taken  before  him  to  the  court  or  justice  who  made  tiie  order 
of  reference  without  unnecessary  delay,  and  shall  be  entitled 
to  three  dollars  a  day  for  his  services,  to  be  paid  in  the  first 
instance  by  the  said  freeholders, 

S  3.  The  commissioners  of  highways  of  any  such  town  are  ck»iiimi». 
hereby  authorized   to  institute  and  prosecute  proceedings  l^SSy^ 
under  this  act,  to  compel  the  commissioners  of  such  adjoin-  g 
ing  towns  to  join  in  the  building,  rebuilding  or  repair  of  any 
such  bridge,  in  like  manner  as  the  said  freeholders  are  hereby 
antJiorized  so  to  do. 

g  4.  Upon  the  said  order  for  building,  rebuilding  or  repair-  Their  duty. 
ing  sudi  bridge  being  made,  and  a  copy  thereof  being  served 
on  the  commissioners  of  highways  of  such  adjoining  towns 
respectively,  the  commissioners  of  highways  of  said  two 
towns  shall  forthwith  meet  and  fix  on  the  plan  of  such  bridge, 
or  the  manner  of  repairing  such  bridge,  and  shall  cause  such 
bridge  to  be  built,  rebuilt  or  repaiml,  out  of  any  funds  in 
their  or  either  of  their  hands  applicable  thereto;  and  in  case 
no  funds  or  an  inadequate  amount  thereof  are  on  hand,  then 
they  shall  cause  the  same  to  be  built,  rebuilt  or  repaired  upon 
credit,  or  in  part  for  cash  and  in  part  upon  credit  according 
to  the  exigency  of  the  case;  and  the  commissioners  are  au- 
thorized to  enter  into  a  contract  with  any  contractor  for  build- 
ing, rebuilding  or  repairing  such  bridge,  pjedging  the  credit 
of  each  town  for  the  payment  of  its  appropriate  share,  so  far 
as  the  same  shall  be  done  upon  credit. 

S  5.  The  commissioners  of  highways  in  each  town  shall  oommifr- 
make  a  full  report  of  their  proceedings  in  the  premises,  to  tiie  Jiportf  *** 
auditors  of  town  accounts  at  the  time  of  making  their  annual 
report.  The  said  commissioners  for  each  town  shall  attach  to 
the  copy  of  the  said  order  granted  by  the  supreme  court  or  a 
judge  thereof,  an  accurate  account  under  oath  of  what  has 
been  done  in  the  premises  and  deliver  the  same  to  the  super- 
visors of  each  town.  The  board  of  supervisors  at  their  annual 
meeting,  shall  levy  a  tax  upon  each  of  such  towns,  when  in 
the  same  county,  and  upon  the  appropriate  town  when  in  dif- 
ferent countias,  its  share  of  the  costs  of  building,  rebuilding 
or  repairing  such  bridge,  after  deducting  all  payments  actually 
made  by  said  commissioners  thereon;   which  tax,  including 
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prior  payments,  shall  in  no  case  exceed  the  amotint  spedfied 
in  said  order. 

Appoaifl.  §  6.  Either  party  considering  himself  aggrieved  by  the 
granting  or  refiisal  to  grant  such  order,  by  the  court  at  spedal 
term  or  by  a  judge  of  such  court  may  appeal  fix>m  such  ded- 
sion  to  the  supreme  court,  at  general  term  for  the  review  of 
such  decision.  The  supreme  court  at  the  general  term  shall 
have  power  to  alter,  modify,  or  reverse  such  order,  with  oi 
without  costs. 
^toSap.  S  7.  The  supreme  court  at  special  term,  or  a  judge  at  cham- 
pmL  bers,  shall  have  power  to  grant  or  refiise  costs  as  upon  a 
motion,  including  also  witnesses'  fees,  referee's  fees  and  dis- 
bursements. The  appeal  provided  for  in  the  last  section  shall 
conform  to  the  practice  of  the  supreme  <^urt  in  case  of  appeals 
fix>m  the  decision  of  a  motion  at  a  special  term  to  the  general 
term  of  the  supreme  court. 
»gjjwi  to  §  8.  Whenever  any  such  bridge  shall  have  been  or  shall  be 
SSd^.  so  out  of  repair  as  to  render  it  unsafe  for  travelers  to  pass  over 
the  same,  or  whenever  such  bridge  shall  have  fallen  down,  or 
been  swept  away  by  a  fieshet  or  otherwise,  if  the  commissioii- 
ers  of  highways  of  such  adjoining  towns,  after  reasonable 
notice  of  such  condition  of  such  bridge,  have  neglected  or 
refused,  or  shall  neglect  or  refose  to  repair  or  rebuild  such 
bridge,  then  and  in  such  case  whatever  funds  have  been 
or  shall  be  necessarily  or  reasonably  laid  out  or  expended  in 
repairing  such  bridge,  or  in  rebuilcQng  the  same,  by  any  per- 
son or  persons  or  by  any  corporation,  shall  be  a  charge  upon 
such  a^oining  towns,  each  being  liable  for  its  just  proportion; 
and  the  person  or  persons,  or  corporation,  who  has  m^e  such 
expenditure,  or  shsQl  make  the  same,  may  apply  to  the  supreme 
court  at  a  special  term,  or  to  a  judge  at  chambers,  for  an  orde^ 
requiring  such  towns  severally  to  reimburse  such  expendi- 
tures, which  application  shall  be  made  upon  serving  papers  for 
such  application  upon  the  commissioners  of  highways  in  eadi 
of  such  towns,  at  least  eight  days  before  such  application 
shall  be  made,  and  such  court  or  judge  is  autiliorized  to  gi;ant 
an  order  requiring  each  of  such  adjoining  towns  to  pay  its 
just  proportion  of  such  expenditure,  specifying  the  same;  and 
in  case  such  order  shall  be  granted,  it  shall  be  the  duty  of  the 
commissioners  of  highways  in  each  of  such  towns  forthwith  to 
serve  a  copy  of  such  order  upon  the  supervisor  of  each  of  sudi 
towns,  who  shall  present  the  sam^  to  the  board  of  supervisors 
at  their  next  annual  meeting.  The  board  of  supervisors  shall 
raise  the  amount  justly  chargeable  upon  each  town,  and  cause 
the  same  to  be  collected  and  paid  to  such  person  or  persons, 
or  corporation,  as  incurred  such  exi>enditure.  The  right  of 
appeal  is  given  to  such  party  under  this  section,  provided  for 
under  the  sixth  section  of  thiis  act. 
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OBAP.  xn. 

CHAP.  103. 

AN  ACT  to  provide  for  the  speedy  construction  and 
repair  of  roads  and  bridges  where  the  same  have  been 
damaged  or  destroyed. 

Passed  April  6, 1858 ;  threc-fiflhs  being  present. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  folhws : 

S 1.  In  case  any  road  or  roads,  bridge  or  bridges,  shall  bOBridm. 
damaged  or  destroyed  by  the  elements  or  otherwise  irffcer  any  iS^;bSiby 
town  meeting  shall  have  been  held,  and  since  the  fifteenth  SSSlTof 
day  of  February,  A.  D.  eighteen  hundred  and  sixty-five,  then  wghwtys. 
and  in  that  case  shall  it  be  lawful  for  the  commissioner  or 
commissioners  of  highways,  by  and  with  the  consent  of  the 
board  of  town  auditors  (or  a  m^'ority  thereof)  of  the  town 
or  towns  in  which  such  road  or  roads,  bridge  or  bridges,  shall 
be  situated,  to  cause  the  same  to  be  imm^ately  repaired  or 
rebuilt,  although  the  expenditure  of  money  required  may 
exceed  the  sum  now  authorized  to  be  raised  by  law  upon  the 
taxable  property  of  the  town  or  towns  for  such  purposes,  and 
tbe  commissioners  of  highways    shall  present  the  proper 
vouchers  for  the  expense  thereof  to  the  town  auditors  at  their 
next  annual  meeting,  and  the  said  bill  shall  be  audited  by 
them ;  and  the  amounts  audited  thereon  shall  be  collected  in 
the  same  manner  as  amounts  voted  at  town  meetings  as  now 
required.    The  commissioners  acting  under  this  act  shall  be 
entitled  to  receive  for  each  day's  service,  actually  rendered, 
two  dollars. 

As  amended  by  Laws  of  1865,  ch.  442.    Post,  voL  6,  p.  437. 
§  2.  Tlie  board  of  town  auditors  may  be  convened  in  special  session  Tomt 
by  the  supervisor,  or  in  his  absence  the  town  clerk,  upon  the  written  to  ra^ 


request  or  any  commissioner  of  highways,  and  the  bills  and  expenses  1,^5,^,^' 
mcurred  in  the  erection  or  repairs  of  any  such  roads  or  bridges,  may  Ac.  ^ 
then  be  presented  to  and  audited  by  such  board  of  town  auditors ;  and 
the  supervisor  and  town  clerk  shall  issue  a  certificate,  to  be  subscribed 
by  them,  setting  forth  the  amount  so  audited  and  allowed,  and  in 
whose  favor,  and  the  nature  of  the  work  done  and  material  furnished; 
and  such  certificate  shall  bear  interest  from  its  date,  and  the  amount 
thereof,  with  interest,  shall  be  levied  and  collected  in  the  same  manner 
as  other  town  expenses. 

§  3.  No  account  for  services  rendered  or  material  furnished  accord-  Wbat 
ing  to  the  provisions  of  this  act,  shall  be  allowed  by  such  board  unless  ^S^^^ 
the  same  shall  be  accompanied  by  the  affidavit  of  the  party  or  parties  ftUowed. 
performing  such  labor  or  furnishing  such  material,  nor  unless  the  com- 
missioner or  commissioners  shall  certify  that  such  service  has  been 
actually  peiformed,  and  such  material  was  actually  furnished,  and  that 
the  same  was  so  performed  or  furnished  by  the  request  of  said  com- 
missioner or  conmiissioners,  and  such  board  of  auditors  may  require 
and  take  such  other  proof  as  they  may  deem  proper  to  establish  any 
ehubn  for  such  labor  and  material,  and  the  value  therefor. 
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ttaxj. 

CHAP.  61. 

AN  ACT  to  construct  and  protect  sidewalks  along  high* 

ways. 
Passed  March  10, 1860 ;  three-fifths  being  present 
The  People  of  the  State  of  New  Torky  represented  in  SenaU 
and  Assen^ljff  do  enact  as  follows: 

sidewaikB  S  1*  I^  ^1^  ^  lawfol  for  any  person  owning  or  occapying 
^S:^^  lands  adjoining  a  higliway  or  road,  to  construct  a  sidewalk 
within  said  highway  or  road,  along  the  line  of  such  land,  and 
when  a  sidewalk  i^hall  be  or  has  been  so  constructed,  every 
person  who  shall  ride  or  drive  a  horse  or  team  upon  it,  except 
for  legitimately  crossing  the  same,  shall  forfeit  not  less  than 
two  nor  more  than  five  dollars  for  each  offense,  in  the  dis- 
cretion of  the  court,  one-half  to  the  use  of  the  owner  or 
occupant,  and  the  other  half  to  the  path-master  of  the  road 
district,  to  be  expended  in  the  improvement  of  sidewalks 
therein,  to  be  recovered  in  any  court  having  cognizance 
thereof,  with  costs  of  suit. 
iw^  to  g  2.  Whenever  any  owner  or  occupant  of  any  such  land 
l^i^^ty.  shall  refuse  or  neglect  to  prosecute  for  the  forfeiture  inconed 
by  such  trespass,  it  shall  be  lawful  for  any  other  party  or 
person  owning  or  occapying  lands  a^oining  any  continaed 
portion  of  said  sidewalk,  wherein  such  trespass  was  committed, 
and  interested  as  a  user  thereof,  to  prosecute  in  his  own  name, 
the  person  or  persons  so  incurring  such  forfeiture,  the  proceeds 
of  which  shall  go,  one-half  to  the  prosecutor,  for  his  trouble 
and  expense,  and  the  other  half  for  the  improvement  of  side- 
walks as  in  section  first. 

ttc^^io'  ^  ^'  ^"^^  ^^^  ^^^^^  ^^^  ^  ^  construed  as  to  diminish  in  any 
2io^?ir  way,  or  interfere  with  the  authority  of  commissioners  or  over- 
hifi^wayi.  g^jg  ^£  highways,  or  any  other  authority  legally  exercised 
over  highways  or  roads;  but  the  said  commissioners  of  high- 
ways of  the  seversd  towns  in  this  state,  are  hereby  authori^ 
to  expend  a  part  of  the  highway  tax  levied  in  their  road 
districts,  upon  the  sidewalks  therein,  and  in  planting  shade 
trees  upon  the  public  greens  or  squares  in  said  towns,  pro- 
vided the  roads  are  always  kept  in  good  repair. 

CHAP.  311. 

AN  ACT  to  amend  the  Revised  Statutes  in  respect  to 

highways. 
Passsb  April  17, 1861 ;  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

S  1.  Section  ninety-nine  of  article  four,  title  one,  chapter 
sixteen  of  part  first  of  the  revised  statutes,  is  hereby  amended 
so  as  to  read  as  follows : 
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OHAP  xn. 
S  99.  Every  public  highway  and  private  road  already  laid^^^  ^^^^ 

out  and  dedicated  to  tiie  use  of  ^e  public,  that  ohsJl  iiot^^[^ 

have  been  opened  and  worked  within  six  years  fiom  the  time  *   ^**"" 

of  its  being  so  laid  out,  and  every  such  highway  hereafter  to 

be  laid  out,  that  shall  not  be  opened  and  worked  within  the 

like  period,  shall  cease  to  be  a  road  for  any  purpose  whatever; 

but  the  period  during  which  any  suit,  mandamus,  certiorari, 

or  other  proceeding,  Siall  have  been  or  shall  be  pending  in 

legard  to  any  such  highway,  shall  form  no  part  of  said  six 

years,  and  all  highways  that  have  ceased  to  be  traveled  or 

used  as  highways  for  six  years,  shall  cease  to  be  a  highway 

for  any  purpose. 

Ante,  ToL  1,  p.  480;  46  K,  317,  622. 

5  2.  The  provisions  of  this  act  shall  apply  to  every  public  ibid, 
highway  and  private  road  laid  out  and  dedicated  to  the  use 
of  the  public  within  the  last  six  years,  and  to  every  such 
highway  hereafter  to  be  laid  out 

CHAP.  112. 

AN  ACT  to  regulate  the  use  of  public  highways. 

Passkd  April  2, 1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  AssemMy^  do  enact  as  foUows: 

S  1.  It  shall  not  be  lawful  for  any  owner  or  owners  of  any  gjjg^ 
wild  or  rare  anima],  native  or  imported,  which  shall  be  used  animaiB. 
for  exhibition  in  any  menagerie  or  show,  or  owned  or  pos- 
sessed for  the  purpose  of  so  exhibiting  the  same,  to  convey  or 
cause  to  be  conveyed,  or  led  or  driven,  over,  through  or  upon 
any  public  highway,  road  or  street,  such  wild  or  rare  animal, 
unless  such  OAvner  or  owners  shall  send  before  the  same,  a 
person  of  mature  age,  at  least  one-half  of  a  mile  in  advance 
to  notify  and  warn  persons  traveling  or  using  said  highway, 
road  or  street,  with  horses  or  other  domestic  animals  liable  to 
be  frightened  by  such  wild  or  rare  animal,  of  the  approach  of 
such  animal.    Any  such  owner  using  any  public  highway,  |^™*^»^;^ 
road  or  street  in  violation  of  the  provisions  of  this  act,  shall  ™io?atiS[. 
be  deemed  guilty  of  a  misdemeanor,  and  may  be  punished, 
on  conviction,  by  fine,  not  exceeding  one  hundred  dollars,  or 
by  imprisonment  in  a  county  jail  not  exceeding  ninety  days, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court  before  which  such  conviction  shall  be  had. 

§  2.  Any  servant  or  agent  of  the  owner  or  owners  of  such  jjg*"''^ 
wild  or  rare  animal,  and  having  the  same  in  charge,  who  shall 
wilfully  neglect  to  give  the  notice  and  warning  required  by 
the  foregoing  section,  shall  be  deemed  guilty  of  a  misdemear 
nor,  and  liable  to  punishment  therefor  as  prescribed  in  said 
section. 

m— 70 
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CHAP.  243. 

AN  ACT  making  further  provisions  relative  to  encroacli- 
ments  upon  highways. 

Passed  April  15, 1862;  three-fifths  being  present 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembhfj  do  enact  as  follows: 

Proceed-        §  1.  TJpon  the  hearing  before  a  jury,  as  provided  in  sedaon 
hMringb^  one  hundred  and  six  of  article  fifth,  title  first,  chapter  six- 
forejury.    teeuth  and  part  first  of  the  Bevised  Statutes,  the  justice  who 
has  issued  the  precept  to  such  party  shall  preside  at  the  toalf 
in  the  same  manner  as  upon  the  trial  of  an  issue  joined  in  a 
civil  action  commenced  before  him;  six  of  the  jurors  som- 
moned  shall  be  drawn  and  empanneled  in  the  same  maimer 
as  upon  trial  by  jury  in  civil  action  before  him,  and  he  shall 
have  the  i)ower  and  it  shall  be  his  duty  to  decide  as  to  tito 
competency  of  jurors,  the  comi)etency  and  admissibility  of 
evidence,  and  all  other  questions  which  may  arise  before  him, 
in  the  same  manner  and  with  the  like  effect  as  upon  a  jury 
.iu(i;,nucnt    trial  in  civil  actions  before  him;  and  such  justice  shall  BiSjwk 
lierod.'^^"'    and  determine  the  costs  of  such  inquiry,  and  in  case  the  jury 
shall  find  an  encroachment,  he  shall  render  and  dodcet  a 
judgment  to  that  effect,  and  for  such  costs  against  the  person 
or  persons  who  shall  have  denied  such  encroachment;  in  case 
the  jury  find  no  encroachment,  he  shall  render  and  dodket  a 
judgment  to  that  effect  against  the  commissioner  or  commis- 
sioners prosecuting  the  proceedings,  and  also  for  such  costs, 
together  with  the  damages,  if  any,  which  may  have  been 
fixed  by  the  jury,  and  payment  thereof  shall  be  enforced  by 
such  justice,  as  in  other  cases  of  judgments  rendered  by  him- 
Bight  of  ap.     g  2.  The  person  or  party  against  whom  such  judgment  shall 
'**'*  *         be  rendered,  may,  within  sixty  days  after  filing  the  o^tificatd 
of  the  jury,  appeal  fi'om  the  finding  and  judgment  to  the 
county  court  of  the  same  county;  sudi  appeal  shall  be  made 
by  the  service,  witMn  twenty  days  after  the  docketing  of  said 
judgment,  of  notice  of  appeal  upon  the  justice  and  upon  the 
successful  party  or  parties,  or  one  of  them,  stating  the  grounds 
of  such  appeal.    It  shall  be  the  duty  of  such  justice,  in  his 
return  to  such  appeal,  to  embrace  copies  of  all  the  papeis 
made  and  served  in  the  proceeding  prior  to  issuing  the  pre- 
cept for  such  jury,  and  all  the  evidence  and  proceedings 
before  him,  together  with  the  finding  of  the  jury  and  judg- 
of tuioir  ^^^*  entered  thereon.    All  the  provisions  of  title  eleven, 
ciiM>ter«3    chapters  third  and  fifth  of  the  Code  of  Procedure  are  hereby 
Smie^^      extended  to  such  api)eals,  so  far  as  the  same  are  applicable 
P^^         thereto. 

toSJ^'ap-      S  3.  In  case  the  decision  of  the  jury  finding  an  encroach- 
ment shall  be  afiirmed  by  the  appellate  court,  such  €k>urt,  in 
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addition  to  the  costs  now  allowed  by  law,  may  in  its  discre-  ^'"^^  ^^^ 
tion  order  judgment  against  the  appellant  for  the  penalties 
provided  by  section  one  hundred  and  four  of  article  one,  title 
one,  chapter  sixteen,  part  first  of  the  Revised  Statutes  afore- 
said, for  such  period  as  shall  intervene  between  the  time  fixed 
for  tiie  removal  of  fences,  as  provided  by  section  one  hundred 
and  seven  of  the  said  article,  title  and  chapter,  and  the  deci- 
sion of  such  appeal;  and  in  case  of  the  continued  neglect  or  l^m? 
refusal  of  the  occupant,  after  judgment,  to  make  such  re-  <^a^- 
moval,  the  court  rendering  judgment  may,  by  order  fix>m  SSbned.^ 
time  to  time,  enforce  the  additional  pensdties  incurred,  or 
may  provide  for  the  removal  of  such  fences  at  the  expense  of 
the  occupant,  payment  of  such  expense  to  be  enforced  by 
order.    Such  applications  to  be  made  according  to  the  usual 
practice  of  the  court. 

S  4.  This  act  shall  apply  to  all  proceedings  now  pending  in  ^jjjj  ^ 
relation  to  encroachmente  upon  highways,  where  a  hearing  froSSl 
has  not  abeady  taken  place,  and  all  acts  or  parts  of  acts  ^^iSSre- 
inconsistent  witih  this  act  are  hereby  repealed,  so  £ur  as  pro-  ^^^ 
ceedings  had  or  continued  under  this  act  are  concerned. 

CHAP.  459. 

AN  ACT  to  prevent  animals  from  running  at  large  in  the 
public  highways. 
Passed  April. 23,  1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorTCf  refpreeented  in  Senate 
and  Assembly^  do  ^nact  as  foUows : 

S  1.  It  shall  not  be  lawful  for  any  cattle,  horses,  sheep  and 
swine  to  run  at  large  in  any  public  highway  in  this  state. 

5  2.  It  shall  be  lawftil  for  any  person  to  seize  and  take  ^^^^^^^j^^ 
bis  custody  and  possession  any  animal  which  may  be  in  any  um^ 
public  highway,  and  opposite  to  land  owned  and  occupied  by^'***®^' 
him,  contrary  to  the  provisions  of  the  foregoing  ^ection. 
And  it  shall  be  lawful  for  any  person  to  take  into  Mb  custody 
and  possession  any  animal  which  may  be  trespassing  upon 
premises  owned  or  occupied  by  him. 

36  N.  Y.,  304 ;  41  B.,  662 ;  44  B.,  472. 

S  3.  Whenever  any  such  person  shall  seize  and  take  into  Proceed- 
his  custody  and  possession  any  animal  under  the  authority  of  tSeKon. 
the  next  preceding  section,  it  shall  be  the  duty  of  such  person 
to  give  immediate  notice  thereof  to  a  justice  of  the  peace  or 
a  commissioner  of  highways  of  the  town  in  which  such  seizure 
and  possession  shall  have  been  taken ;  and  such  justice  or 
commissioner  shall  thereupon  give  notice  by  affixing  the  same 
in  six  public  and  conspicuous  places  in  said  town,  one  of 
which  shall  be  the  district  school  house  nearest  the  residence 
of  such  justice  or  commissioner,  that  such  animal  or  animals 
will  be  sold  at  public  auction,  at  some  convenient  place  in 
said  town,  not  less  than  fifteen  nor  more  than  thirty  days  from 
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^^^^^  the  time  of  the  affixing  of  such  ^otLGe,  to  be  specified  in  such 
notice,  the  said  justice  or  commissioner  shall  proceed  to  sdl 
the  said  animal  or  animals  for  cash,  and  out  of  the  proceeds 
thereof  shall,  in  the  first  place,  retain  the  following  fees  and 
charges  for  his  services  in  giving  said  notice  and  making  said 
sale,  viz.:  For  every  horse  sold,  one  dollar;  for  every  cow  or 
calf,  or  other  cattle,  one  half  dollar;  and  for  eveiy  sheep 
or  swiae,  fifty  cents;  and  shall  then  pay  to  the  person  who 
shall  have  seized  the  said  animal  or  animals  the  sum  follow- 
ing, that  is  to  say:  For  every  horse  so  seized  and  sold,  (me 
dollar;  for  every  cow  or  calf,  or  other  cattle,  one  half  dollar; 
and  for  every  sheep  or  swine,  twenty-five  cents;  together 
with  a  reasonable  compensation,  to  be  estimated  by  such  jos- 
tice  or  commissioner,  for  the  care  and  keeping  of  said  anhnal 
or  animals  from  the  seizure  thereof  to  the  &ne  of  the  sala 
If  there  shall  be  any  suii>lus  moneys  arising  fiom  said  sale, 
the  said  justice  or  commissioner  shall  retain  the  same  in  his 
hands,  and  pay  the  same  to  the  owner  or  owners  of  said 
animal  or  animals,  after  a  reasonable  demand  thecefor  and 
satisfactory  proof  of  such  ownership,  provided  sudi  owner  or 
owners  shall  appear  and  claim  such  surplus  moneys  within 
one  year  after  such  sale.  And  if  the  owner  or  owners  of  such 
animal  or  animals  shall  not  appear  and  demand  such  surplus 
moneys  within  one  year  after  such  sale  has  been  made,  he 
shall  be  forever  precluded  from  recovering  any  part  of  such 
moneys;  and  the  same  shall  be  paid  to  the  supervisor  of  flie 
town  for  the  use  of  the  town;  and  his  receipt  therefor  shall 
be  a  legal  discharge  to  said  justice  or  commissioner. 
?wnor°Jf  S  *•  ^^y  owner  of  any  animal  which  shall  have  been  seieed 
amTanroiai  uudcr  aud  pursuaut  to  the  foregoing  provisions,  may,  at  any 
•'^  ^^'  time  before  the  sale  thereof,  demand  and  shall  be  entitled  to 
the  possession  of  such  animal,  upon  the  payment  to  him  of 
the  several  sums  hereinbefore  required  to  be  paid  the  said 
justice  or  commissioner,  and  to  the  person  by  whom  the 
seizure  aforesaid  shall  have  been  made,  together  with  a  rea- 
sonabro  compensation  to  the  person  maJdng  such  seizure,  for 
the  care  and  keeping  such  animal,  to  be  estimated  and  fixed 
by  such  justice  or  commissioner,  and  upon  making,  to  sudi 
justice  or  commissioner,  satisfactory  proof  of  ownership.  And 
if  such  owner  shall  make  such  demand  and  proof,  at  least 
three  days  before  the  time. appointed  for  such  sale,  he  shaD 
be  entitled  to  the  custody  and  possession  of  said  animal,  upon 
paying  one-half  of  the  several  sums  above  mentioned,  to- 
gether with  the  whole  amoimt  of  compensation  awarded  by 
the  said  justice  or  commissioner. 
tbid.  S  6-  Ii^  <^^^  the  animal  so  seized  under  the  foregoing  pro- 

visions of  this  act,  shall  have  been  so  running  at  large  or 
trespassing,  by  the  wilful  act  of  any  other  person  than  the 
owner,  to  effect  that  object,  such  owner  shall  be  entitled  to 
the  possesion  of  such  animal  by  making  the  demand  there- 
for and  the  proof  required  in  the  next  preceding  section,  and 
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ptipng  to  the  person  making  such  seizure  the  amount  of  com-  ^"^'  ^^ 
pcDsation  fixed  by  such  justice  or  commissioner^  for  the  care 
and  keeping  of  such  animal,  and  without  paying  any  other 
eLarges.  And  the  person  committing  such  wilful  act  shall  be 
liable  to  a  penalty  of  twenty  dollars,  to  be  recovered  in  an 
action  at  law  at  the  suit  of  the  owner  of  such  animal  or  tiie 
person  making  such  seizure. 

S  6.  All  acts  or  partis  of  acts  inconsistent  herewith  are  BepML 
hereby  repealed. 


CHAP.  262. 

AN  ACT  in  relation  to  turnpike  roads  and  toll  bridges. 

Passbd  April  18,  1838. 

Tke  People  of  the  Stale  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S 1.  Whenever  any  turnpike  corporation  shall  become  dis-  Tiinipike» 
solved,  or  the  road  discontinued,  its  road  shall  become  a  public  w^u^bT 
highway  and  be  subject  to  all  the  legal  provisions  regulating  ^^• 
Wghways. 

S  2.  It  shall  be  lawful  for  any  corporation  or  individual  own-  Jj*^}^ 
ing  a  toll  bridge  to  put  up  at  each  end  thereof,  in  a  conspicuous  ^ 
place,  a  notice  in  the  following  words  in  large  characters: 
"One  dollar  fine  for  riding  or  driving  faster  than  a  walk  on 
this  bridge,"  and  during  the  continuance  of  such  notice,  any 
person  who  shall  ride  or  drive  faster  than  a  walk  on  such 
bridge  shall  forfeit  the  sum  of  one  dollar,  to  be  sued  for  in  the 
name  of  the  corporation  or  i)erson  or  persons  owning  such 
bridge,  and  to  be  recovered  with  costs  of  suit. 

S  3.  Whenever  a  corporation  owning  a  toll  bridge  shall  gjjjg;** 
become  dissolved,  such  bridge  shall  be  left  without  wa^^te  or  highvn^Ts. 
damage  and  shall  be  a  public  highway. 


CHAP.  210. 

AN  ACT  to  provide  for  the  incorporation  of  companies  to 
construct  plank  roads,  and  of  companies  to  construct 
turnpike  roads. 

Passed  May  7, 1847. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly,  do  enact  as  foUotos : 

S 1.  Any  number  of  persons  not  less  than  five,  may  be  gjjpgjj; 
formed  into  a  corporation,  for  the  purpose  of  constructing  and  bo** 
owning  a  plank  road,  or  a  turnpike  road,  by  complying  with 
the  foUowing  requirements :  Notice  shall  be  given  in  at  least 
one  newspaper,  printed  in  each  county  through  which  said 
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PARTL  j^^^  jg  intended  to  be  constructed,  of  the  time  and  place  or 
places  where  books  for  subscribing  to  the  stock  of  such  road 
wiU  be  opened ;  and  when  stock  to  the  amount  of  at  least  five 
hundred  dollars  for  every  mile  of  the  road  so  intended  to  be 
built,  shall  be  in  good  faith  subscribed,  then  the  said  sab- 
scribers,  may,  upon  due  and  proper  notice,  elect  directors  for 
the  said  company ;  and  thereupon,  they  shall  severally  sub- 
scribe articles  of  association,  in  which  shall  be  set  forth  the 
name  of  the  company,  the  number  of  years  that  the  same  is  to 
continue,  which  shall  not  exceed  thirty  years  from  the  date 
of  said  articles ;  whether  it  is  a  plank  road  or  a  turnpike,  which 
the  company  is  formed  to  construct ;  the  amount  of  the  capi- 
tal stock  of  the  company ;  the  number  of  shares  of  which  the 
said  stock  shall  consist ;  the  number  of  directors,  and  th^ 
names,  who  shall  manage  the  concerns  of  the  company  for 
the  first  year,  and  shall  hold  their  offices  until  others  are 
elected;  the  place  from  and  to  which  the  proposed  road  is  to 
be  constructed ;  and  each  town,  city  or  village  into  or  through 
which  it  is  intended  to  pass,  and  its  length,  as  near  as  may 
be.  Each  subscriber  to  such  articles  of  association,  shall  sub- 
scribe thereto  his  name  and  place  of  residence,  and  the  num- 
.  ber  of  shares  of  stock  taken  by  him  in  said  company.  The 
said  articles  of  association  may,  on  complying  with  tiie  pro- 
visions of  the  next  section,  be  filed  in  the  office  of  the  secro- 
tary  of  state,  and  thereupon,  the  persons  who  have  so 
subscribed,  and  all  persons  who  shall  from  time  to  time,  be- 
come stockholders  in  such  company,  shall  be  a  body  corporate, 
by  the  name  sx)ecified  in  such  articles,  and  shall  possess  ^ 
powers  and  privileges,  and  be  subject  to  the  provisions  con- 
tained in  titles  three  and  four  of  chapter  eighteen,  of  the  first 
part  of  the  Revised  Statutes. 

As  amended  by  Laws  of  1849,  ch.  260.   Post,  p.  576. 
24  N.  T.,  150;    21  N.  T.,  IT;    11  N.  Y.,  386;  21  B.,  466:  18  R,319; 
16  B.,  11;  12  B.,  656;  7  B,,  160. 

Articles  of  S  2.  Such  articles  of  association  shall  not  be  filed  in  the  office 
uoi?Uhea  of  the  secretary  of  state,  until  five  per  cent  on  the  amount  of 
to  bo  filed.  tii3  stock  subscribed  thereto,  shall  have  been  actually  and  in 
good  faith  paid,  in  cash,  to  the  directors  named  in  such  arti- 
cles, nor  until  there  is  endorsed  thereon,  or  annexed  thereto, 
an  affidavit  made  by  at  least  three  of  the  directors  named  in 
such  articles,  that  the  amount  of  capital  stodk  required  by 
the  first  section  has  been  subscribed,  and  that  five  per  cent 
on  the  amount  haa  actually  been  paid  in. 

21  B.,  65;  20  B.,  155. 

oowtobo       §  3.  A  copy  of  any  articles  of  association  filed  in  pursu- 
OT  dcnee.     ^^^  ^^  ^j^  ^^^  ^.  ^j^  ^  ^p^  ^£  ^j^^  affidavit  aforesaid  indorsed 

thereon  or  annexed  thereto,  and  certified  to  be  a  copy  by  tbe 
secretary  of  this  state  or  his  deputy,  diall'in  all  courts  and 
places  be  presumptive  evidence  of  the  incorporation  of  such 
company,  and  of  the  facts  therein  stated. 
mSe^^^      S  4.  Whenever  any  such  company  shall  be  desirous  to  con- 


ROADS,  BRIDGES  AND  FERRIES.— tubnpikes,  ac.  551 

struct  a  plank  road  or  turnpike  road  through  any  part  of  any  pi^ic^ 
county,  it  shall  make  application  to  the  board  of  supervisors  JJra/^*" 
of  such  county  at  any  meeting  thereof  legally  held,  for  an- 
thority  to  lay  out  and  construct  such  road,  and  to  take  the 
real  estate  necessary  for  such  purpose;  and  the  application 
sliall  set  forth  the  route  and  character  of  the  proposed  road 
B.S  the  same  shall  have  been  described  in  the  ariticles  of  asso- 
ciation filed  as  aforesaid.  Public  notice  of  the  application 
shall  be  given  by  the  company  previous  to  presenting  the 
same  to  such  board  by  publishing  such  notice  once  in  eadi 
week  for  six  successive  weeks  in  all  the  public  newspapers 
printed  in  such  county,  or  in  three  of  such  newspapers  if 
more  than  three  are  published  in  such  county,  which  notice 
shall  specify  the  time  when  such  application  wiU  be  presented 
to  such  board,  the  character  of  the  proposed  road,  and  each 
town,  city  and  village  in  or  through  which  it  is  proposed  to 
oonskuct  the  same. 

5  5.  If  such  company  shall  desire  a  special  meeting  of  the  SSuSsof 
board  of  supervisors  for  hearing  the  same,  any  three  mem-  wp«nrt 
bers  of  such  board  may  fix  the  time  of  such  meeting,  and  a  ***"' 
notice  thereof  shall  be  served  on  each  of  the  other  supervi- 
sors of  the  county,  by  delivering  the  same  to  him  personally 
or  by  leaving  it  at  his  place  of  residence  at  least  twenty  days 
before  the  day  appointed  for  such  meeting.    The  expenses  of 
such  special  meeting  and  of  notifying  the  members  of  such 
board  thereof,  shall  he  paid  by  sudi  company. 

S  6.  Upon  the  hearing  of  the  said  application,  all  persons  2SS  m*?' 
residing  in  such  county  or  owning  real  estate  in  any  of  the  ^^^^^ 
towns  through  which  it  is  propo(^  to  construct  sudi  road, 
may  appear  and  be  heard  in  respect  thereto.  Such  board 
may  take  testimony  in  respect  to  such  application,  or  may 
authorize  it  to  be  taken  by  any  judicial  officer  of  such  county, 
and  it  may  adjourn  the  hearing  from  time  to  time. 

S  7.  If  after  hearing  such  application  such  board  shall  be  uS^ISin 
of  the  opinion  that  the  public  interests  will  be  promoted  by  ^^l^ 
the  construction  of  such  road  on  the  proposed  route  as  shall  S?wporTi- 
l)e  described  in  the  application,  it  may,  if  a  majority  of  all  ***"* 
the  members  elected  to  such  board  shall  assent  thereto,  by 
an  order  to  be  entered  in  its  minutes,  authorize  such  com- 
pany to  construct  such  a  road  upon  the  route  specified  in  the 
application,  and  to  take  the  real  estate  necessary  to  be  used 
for  that  purpose,  a  copy  of  which  order  certified  by  the  clerk 
of  such  board  tibie  said  company  shall  cause  to  be  recorded 
in  the  clerk's  office  of  such  county  before  it  shall  proceed  to 
do  any  act  by  virtue  thereof. 

S  8.  Whenever  any  such  board  shall  grant  such  an  applica-  S^SJ  ^ 
tion,  it  shall  appoint  three  disinterested  persons  who  are  not  JStoSw"*' 
the  owners  of  real  estate  in  any  town  through  which  such  outroai 
load  shall  be  proposed  to  be  constructed,  or  in  any  town  ad- 
joining such  town,  commissioners  to  lay  out  such  road;  tlie 
said  commissioners  after  taking  the  oath  prescribed  by  title 
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constitution  sliall  proceed  without  unnecessary  delay  to  lay 
out  the  route  of  such  road  in  such  manner  as  in  their  opmion 
will  best  promote  the  public  interest;  they  shall  hear  sdl  per- 
sons interested  who  shall  apply  to  them  to  be  heard,  l^ey 
may  take  testimony  in  relation  thereto,  they  shall  cause  an 
accurate  survey  and  description  to  be  made  of  such  route  and 
of  the  land  necessary  to  be  taken  by  such  company  for  the 
construction  of  such  road  and  the  necessary  buildings  aad 
gates,  they  shall  subscribe  such  survey  and  acknowl^ge  its 
execution  as  the  execution  of  deeds  is  required  to  be  acbiow- 
lodged,  in  order  that  they  may  be  recorded,  and  fhey  shaU 
cause  such  survey  to  be  recorded  in  the  clerk's  o£9ce  of  such 
county.  If  such  company  shall  intend  to  construct  its  road 
continuously  in  or  through  more  than  one  county,  such  appli- 
cation shall  specify  the  number  of  commissioners  which  the 
company  desire  to  have  appointed  to  lay  out  such  road,  whidi 
shall  not  exceed  three  for  each  county,  and  an  equal  numbef 
of  such  commissioners  shall  be  appointed  by  the  board  of 
supervisors  of  each  county  in  or  through  which  it  shall  be 
proposed  to  construct  such  road,  but  the  whole  number  of 
such  commissioners  shall  not  be  less  than  three,  nor  without 
the  consent  of  such  company  shall  it  exceed  six,  unless  the 
number  of  counties  in  or  through  which  it  is  proposed  to  con- 
struct such  road  shall  exceed  tlmt  number.  And  the  commis- 
sioners so  appointed  shall  lay  out  the  whole  of  such  road,^  and 
shall  make  out  a  separate  survey  of  so  much  thereof  as  lies 
in  each  county,  which  shall  be  subscribed  and  acknowledged 
as  aforesaid  and  recorded  in  the  county  clerk's  office  of  suoh 
county.  Such  company  shall  pay  each  of  the  said  conunis- 
sioners  two  dollars  for  every  day  spent  by  him  in  the  pea^ 
fbrmance  of  his  duties  as  such  commissioner,  and  his  neces- 
sary expenses.  Post,  p.  613. 
Provision  g  9.  No  such  road  shall  be  laid  out  through  any  orchard  to 
orc^d^^  the  injury  or  destruction  of  fruit  trees,  or  tlm)ugh  any  gardeo 
*^-  without  the  consent  of  the  owner  thereof,  if  such  orchard  be 

of  the  growth  of  four  years  or  more,  or  if  such  garden  has 
been  ctStivated  four  years  or  more  before  the  laying  out  of 
such  road,  nor  shall  any  such  road  be  laid  out  through  any 
dwelling  house  or  buildings  connected  therewith,  or  any  yards 
or  enclosures  necessary  for  the  use  and  enjoyment  of  sndt 
dwelling  without  the  consent  of  the  owner,  nor  shall  mj 
such  company  bridge  any  stream  where  the  same  is  navi- 
gable by  vessels  or  steamboats,  or  in  any  manner  that  will 
prevent  or  endanger  the  passage  of  any  raft  of  twenty-five 
feet  in  width. 
JnSS^ko  S  10.  No  plank  road  shall  be  made  on  the  roadway  of  any 
whai  to  be  tuTupike  compauy  without  the  consent  of  such  company ;  and 
any  plank  road  company  formed  under  this  act  shall  have 
power  to  contract  with  any  turnpike  company  connecting 
therewith  for  the  purchase  of  the  roadway,  or  part  of  tJie 
roadway,  or  the  stock  of  such  turnpike  companyi  on  such 
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terms  as  may  be  mutually  agreed  upon,  and  in  caae  the  pur-  ^'^^^  *^ 
chase  of  such  stock  of  such  turnpike  road  company,  such 
stock  shall  be  held  by  such  plank  road  company  for  the 
ben^t  of  the  stockholders  of  such  plank  road  company  in 
proportion  to  the  amount  of  stock  held  by  each  stodkholder 
in  soch  plank  road  company  at  the  time  of  such  purchase  or 
at  any  tune  afterwards.  Upon  and  after  the  purchase  of  the 
whole  of  the  stock  of  such  turnpike  road  company  by  such 
plank  road  company,  the  directors  of  such  plank  road  com- 
pany for  the  time  being,  and  their  successors,  shall  be  the 
sole  directoi's  of  such  turnpike  road  company,  and  shall  man- 
age the  affairs  thereof  pursuant  to  the  charter  of  such  turnpike 
road  company,  and  slmll  render  an  account  of  the  same  an- 
nnaiOy  to  the  stockholders  of  such  plank  road  company.  In  ^^^^^ 
case  of  a  dissolution  of  such  plank  road  company,  the  stock-  ^  ^ 
hddecs  of  such  plank  road  company  at  the  time  of  such  disso- 
lution shall  be  the  stockholders  of  such  turnpike  road  company 
in  proportion  to  the  amoimt  of  stock  held  by  each  in  said  plank 
road  company ;  and  from  thenceforward  the  stock  of  such  turn- 
pike road  company  shall  be  deemed  divided  into  shares  equal 
in  number  to  the  shares  of  stock  of  such  late  plank  road  com- 
pany, and  scrip  therefor  shall  be  issued  accordingly  to  each  of 
the  last  stockholders  of  such  plank  road  company.  Where- 
upon the  officers  of  such  turnpike  road  company  ^lall  be  the 
same  in  number  and  power  as  provided  for  in  the  charter  of  such 
tompike  road  company,  and  shall  be  chosen  by  such  former 
stockholders  of  such  plank  road  company  or  their  assigns, 
each  share  of  stock  as  above  provided  for  entitling  the  holder 
thereof  to  one  vote.  After  such  pm*chase  of  the  stock  of  such 
turnpike  road  company,  and  prior  to  the  dissolution  of  such 
plank  road  company,  the  assignment  of  stock  in  said  plank 
road  company  shall  carry  with  it  its  proportional  amount  of 
the  stock  in  such  turnpike  road  company,  and  entitle  the  holder 
thereof  to  his  share  of  the  dividends  derived  from  such  turn- 
pike load.  Whenever  a  plank  road  shall  be  made  aa  provided 
in  this  act  on  or  adjoining  a  route  of  any  turnpike  road,  the 
company  owning  such  turnpike  road  is  authorised  to  abandon 
that  portion  of  their  road  on  or  a4Joining  the  route  of  which 
a  plank  road  is  actually  constructed  and  used ;  but  nothing 
herein  contained  shall  be  so  construed  as  to  prevent  any 
plank  road  from  crossing  any  turnpike  road,  nor  any  turnpike 
load  from  crossing  any  plank  road. 

Thus  amended  by  Laws  of  1867,  ch.  643. 

S 11.  The  route  so  laid  out  and  surveyed  by  the  said  com  ^^Sm 
nussioners  shall  be  the  route  of  such  road,  and  such  company  ^'"f^^^^^ 
uiay  enter  ui)on,  take  and  hold,  subject  to  the  provisions  of  " 
this  act,  all  such  lands  as  the  said  survey  shaU  describe  as 
being  necessary  for  the  constraction  of  such  road  and  the 
necessary  buildings  and  gates.     But  before  entering  upon 
^y  of  such  lands,  the  company  shall  purchase  the  same  of 
the  owners  thereof,  or   shall,  pursuant  to  the  provisions 
UL—ll 
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of  this  act,  acquire  tlie  right  to  enter  upon,  take  and  hold  tbe 
same. 

§  12.  If  any  owner  of  such  land  shall  from  any  cause  be 
incapable  of  selling  the  same,  or  if  such  company  cannot 
agree  with  him  for  the  purchase  thereof,  or  if  after  diligent 
inquiry  the  name  or  residence  of  any  such  owner  cannot  be 
ascertained,  the  company  may  present  to  the  first  judge  or 
county  judge  of  the  pounty  in  which  the  lands  of  sudh  owner 
lie,  a  petition  setting'  forth  the  grounds  of  the  application,  a 
description  of  the  lands  in  question  and  the  name  of  tiie 
owner  if  known,  and  the  means  that  have  been  taken  to 
ascertain  the  name  and  residence  of  such  owner,  if  his  name 
and  residence  has  not  been  ascertained,  and  praying  that  tiie 
compensation  and  damages  of  the  owner  of  the  lands  described 
in  the  petition  may  be  ascertained  by  a  jury.  Such  petatkm 
shall  be  verified  by  the  oaths  of  at  least  two  of  the  diiectois 
of  the  company,  and  if  it  shall  allege  that  the  name  or  resi- 
dence of  any  owner  is  unknown,  it  shall  be  accompanied  by 
afiicUivits  proving  to  the  satisfaction  of  the  said  judge  that  aU 
reasonable  efforts  have  been  made  by  the  company  to  a8ce^ 
tain  the  name  and  residence  of  any  owner  whose  name  or 
resHdence  is  unknown. 

g  13.  On  receiving  such  petition,  the  said  judge  shall 
appoint  a  time  for  drawing  such  jury  which  shall  be  drawn 
from  the  grand  jury  box  of  the  county  by  the  clerk  tilierecrf, 
at  his  office.  At  least  fourteen  days'  notice  of  the  time  and 
place  of  such  drawing  shall  be  served  personally  upon  eadi 
owner  of  lands  described  in  the  petition,  who  shall  be  kno¥m 
and  reside  in  the  county  where  the  lands  lie  or  by  leaving  tbe 
same  at  his  residence,  and  such  notice  shall  be  served  on  all 
other  owners  in  the  maniler  aforesaid  or  by  putting  the  same 
into  the  post  office  directed  to  them  at  their  respective  places 
of  residence  and  paying  the  i)ostage  thereon,  or  by  publisfadng 
the  same  once  in  each  week  for  two  successive  weeks  in  a 
newspaper  printed  in  such  county,  the  first  of  which  publica- 
tions shall  be  at  least  fourteen  days  before  such  drawing. 

%  14.  In  ca^  any  lands  described  in  such  petition  simil  be 
owned  by  a  married  woman,  infant,  idiot  or  insane  person,  <ff 
by  a  non-resident  of  the  state,  the  said  judge  sbaU  appoint 
some  competent  and  suitable  person  having  no  interest  ad- 
verse to  such  owner  to  take  care  of  the  interests  of  such 
owner  in  respect  to  the  proceedings  to  ascertain  sxxch  com- 
pensation and  damages.  And  all  such  notices  as  are  required 
to  be  served  on  any  owner  residing  in  such  county,  shall  be 
served  upon  the  person  so  appointed  in  like  manner  as  (m 
such  owner;  but  any  person  so  appointed  to  take  care  of  the 
interests  of  any  such  non-resident  may  be  supersediMl  by  him. 

S  15.  The  said  judge  shall  attend  such  drawing  and  shaO 
decide  upon  any  challenge  made  to  any  juror  drawn  by  any 
person  interested.  Twenty-four  competent  and  disinterested 
jurors  and  as  many  more  as  the  said  judge  shall  direct  shall 
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be  drawn;  the  clerk  shall  make,  certify  ajid  deliver  to  the  ^^^^'  '^ 
judge  and  to  any  party  requiring  the  same  a  list  of  them,  and 
the  ballots  drawn  shall  be  returned  to  the  box.  The  said 
judge  if  ho  shall  deem  it  necessary,  may  at  any  subsequent 
time  direct  the  drawing  of  an  additional  number  of  jurors, 
and  they  shall  be  drawn,  and  all  proceedings  in  relation  to 
such  drawing  shall  be  had  in  the  manner  hereinbefore  pro- 
vided. Before  proceeding  to  draw  any  such  jury  the  company 
shall  furnish  to  the  said  judge  proof  by  affidavit  satisfSfCtory 
to  him,  of  the  time  and  manner  of  serving  and  publi^ng 
notice  of  such  drawing,  which  affidavit  shall  be  filed  in  such 
clerk's  office;  and  no  such  jury  shall  be  drawn  unless  it  shall 
appear  to  the  satisfaction  of  the  said  judge  that  the  provisions 
of  this  act  in  respect  to  giving  notice  of  such  drawing  have 
been  complied  with. 

5 16.  Prom  the  jurors  so  drawn  the  said  judge  shall  draw  55^5^^ 
as  many  as  he  shall  deem  necessary  to  secure  t£e  attendance  drawn. 

of  twelve,  and  he  shall  issue  his  precept  directed  to  the  sheriJBf 
of  such  county,  either  of  his  deputies  or  any  constable  of 
such  county  to  summon  the  jurors  so  drawn  by  the  said 
judge,  to  attend  at  the  time  and  place  therein  specified  to 
ascertain  such  compensation  and  damages.  And  he  may 
from  time  to  time,  in  case  of  the  absence  or  inability  to  serve 
of  any  juror  directed  to  be  summoned,  draw  and  dncect  to  be 
summoned  as  aforesaid,  os  many  as  may  be  necessary  in 
his  opinion  to  secure  the  attendance  of  twelve. 

5 17.  Every  juror  named  in  any  such  precept,  shall,  at  least  ^^["nn^ 


how 


torn  days  betbre  the  day  therein  specified  for  his  attend&nce,  ^^^ 
be  sununoned  personally,  or  by  leaving  at  his  residence,  a  ™ 
notice  containing  the  substance  of  such  precept.  The  officer 
serving  such  precept,  shall  return  it  to  the  said  judge,  with 
an  affidavit  of  the  manner  of  serving  the  same,  and  of  the 
distance  necessarily  traveled  by  him  for  that  purpose;  and 
such  officer  shall  receive  for  making  such  service,  six  cents  a 
niile  for  the  distance  so  traveled. 

S 18.  Every  juror  so  summoned,  who  shall  neglect  or  refuse  JSSS^''" 
to  attend  or  servo,  in  pursuance  of  such  summons,  shall  be 
liable  to  the  same  penalties,  as  in  case  of  such  neglect  or 
lefosal  of  a  person  duly  summoned  as  a  juror  in  a  court  of 
record,  and  may  be  excused  by  the  said  judge  firom  attending 
or  serving,  for  reasons  for  which  such  juror  might  be  so  ex- 
cused if  sunmioned  as  a  juror  in  such  court.  Every  juror 
attending,  shall  be  entitled  therefor  to  one  dollar  a  day,  and 
his  reasonable  and  necessary  expenses  to  be  paid  by  the  com- 
pany. 

S 19-  On  the  application  of  any  party  interested,  any  judge  ^^'"StlS). 
or  justice  of  the  peace,  may  issue  a  subpoena  requiring  wit-  ^Jaedf** 
nesses  to  attend  before  such  jury,  and  such  subpoena  shall 
have  the  same  force  and  effect;  and  witnesses  duly  subpoenaed 
by  virtue  thereof,  and  refusing  or  neglecting  to  obey  the 
same,  shall  be  subject  to  the  same  penalties  and  liabilities  as 
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though  such  subpoena  were  issued  from  a  oourt  of  lecoid,  in 
a  suit  pending  therein. 
Notice  to  §  20.  The  tune  and  place  of  meeting  of  the  jury,  to  asoer- 
owillTof^  tain  such  compensatiion  and  damages,  may  be  fixed  by  tk 
'*""*•  said  judge,  by  an  order  to  be  made  by  him  at  any  time  afta 
receiving  such  petition;  and  notice  thereof  shall  be  served  oe 
the  owners  whose  lands  are  described  in  the  potion,  as 
follows:  on  any  owner  residing  in  the  coimty,  or  witiun 
fifteen  miles  of  the  lands  in  question  owned  by  him,  person- 
ally, or  by  leaving  the  same  at  his  residence,  at  least  fourteen 
days  before  the  time  so  fixed;  on  any  other  owner  residing 
within  this  state,  and  whose  residence  is  known,  in  the  man- 
ner aforesaid,  or  by  putting  the  notice  into  the  post-offioe 
directed  to  him  at  his  place  of  residence,  and  paying  tk 
postage  thereon;  on  any  owner  residing  out  of  the  i^te,  and 
not  within  fifteen  miles  of  the  lands  in  question,  owned  by 
him,  by  putting  the  notice  in  the  post-office  directed  and  p^ 
as  aforesaid,  at  least  forty  days  before  the  time  so  fixed;  and 
on  owners  whose  residence  is  unknown;  by  publishing  the 
notice  once  in  each  week  for  six  successive  weeks,  in  one  of 
the  public  newspapers  printed  in  the  county. 
Botyof  g  21.  The  jurors  so  summoned,  shall  meet  at  the  time  and 

^'  place  lixed  by  the  said  judge  for  that  piurpose,  and  shall  be 
sworn  by  him  to  diligently  enquire  and  ascertain  the  com- 
pensation and  damages  which  ought  justly  to  be  paid  for  Utd 
land  described  in  the  petition,  or  for  those  of  them  in  respeet 
to  which  they  shall  be  called  upon  to  enquire,  to  the  owners 
thertof,  and  for  taking  the  same  for  such  road,  and  faithfoil; 
to  perform  their  duty  as  such  jurors,  according  to  law. 
nn^of  ^  22.  The  said  judge  shall  attend  sudi  jurors,  shall  adminr 

Jiwg^  ister  oaths  to  witnesses  called  before  them,  shall  take  minutes 
of  the  testimony  given,  and  admissions  of  the  parties  made 
before  them,  shall  advise  such  jury  as  to  the  law  applic^le 
to  any  case  that  may  arise,  shall  receive,  certify  and  retuni 
to  the  county  clerk's  office,  the  verdicts  agreed  upon  by  ^em, 
and  while  so  attending,  shall  have  all  the  powers  possessed 
by  a  court  of  record,  when  trying  issues  of  &ct  joined  in  dvil 
cases. 
pam^Mtp  S  2^  The  jury  after  hearing  the  parties,  and  viewing  the 
'"""  lands  in  question,  in  each  caae,  shall,  by  a  verdict,  ascertain 
and  determine  the  compensation  and  damages  that  ought  to 
be  paid  to  the  owner  for  the  land,  to  be  taken  by  the  company, 
and  for  taking  the  same  for  such  road,  and  also  the  amount 
that  ought  to  be  paid  to  him  for  the  time  spent,  and  necessary 
expenses  incurred  by  him  in  respect  to  the  proceedings,  to 
ascertain  and  determine  such  compensation  and  damages,  of 
which  time  and  expenses,  a  bill  of  items  shall  be  pies^ited 
to  the  jury,  verified  by  the  oath  of  the  owner  or  his  agent, 
and  such  compensation  and  damages  shall  be  ascertained  and 
determined  without  any  deduction  on  account  of  any  real  or 
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supposed  benefit,  which  the  owners  of  such  lands  may  derive  *""*  *^ 
from  the  construction  of  such  road. 

§  24.  Such  jury  shall  not  proceed  to  a  hearing  in  any  case  JJJf^**^,^ 
until  the  company  shall  have  produced  to  the  said  judge,  satis-  procSfced. 
factory  proof  by  affidavit,  that  the  notice  of  the  meeting  of  the 
jury  has  been  given  in  such  case,  according  to  the  provisions 
of  this  act;  and  such  affidavit  shaU  be  attached  to  and  filed 
with  the  certificate  of  the  verdict  in  the  case.  And  on  any 
such  hearing,  no  evidence  or  information  shall  be  given,  nor 
any  statement  made  to  the  jury,  of  any  proposition  by,  or 
negotiation  between  the  parties  or  their  agents,  in  respect  to 
any  snch  lands,  or  such  compensation  or  damages,  nor  shall 
any  sucli  petition  contain  any  such  statement  or  information. 

S  25.  Such  jury,  finding  any  such  verdict,  shall,  after  agree-  J22^*S^. 
ing  upon  the  same,  make  a  certificate  thereof,  and  sign  and  flcate. 
deliver  the  same  to  the  said  judge ;  and  shaD  embrace  therein 
a  particular  description  of  the  land,  in  respect  to  which  it  is 
found.  Such  certificate  may  include  one  or  more  verdicts,  in 
the  discretion  of  the  jury.  Every  such  certificate  shaU  be  cer- 
tified by  the  judge,  to  have  been  made  by  such  jiuy ;  and  shaU 
be  recorded  in  the  records  of  deeds,  in  the  clerk's  office  of  the 
county  where  the  lands  therein  described  shall  lie,  at  the 
expense  of  the  company. 

5  26.  Whenever  it  shall  become  necessary  for  any  such  ^^Jj^ 
company,  to  use  any  part  of  a  public  highway  for  the  con-  using  wgh. 
Btmction  of  a  plank  or  turnpike  road,  the  supervisor  and  ^^" 
cotoniissioners  of  highways  of  the  town  in  which  such  highway 
is  situated,  or  a  majority,  if  there  be  more  than  one  such  com- 
missioner in  such  town,  may  agree  with  such  company,  upon 
the  compensation  and  damages  to  be  paid  by  said  company, 
for  taking  and  using  such  highway  for  the  purposes  aforesaid. 
Such  agreement  shall  be  in  writing,  and  shall  be  filed  and 
i^corded  in  the  town  clerk's  office  of  such  town.  In  case  such 
agreement  cannot  be  made,  the  compensation  and  damages 
for  taking  such  highway  for  such  purpose,  shall  be  ascertained 
in  the  same  manner,  ds  the  compensation  and  damages  for 
takuig  the  property  of  individuals.  Such  compensation  and 
<]amages  shall  be  i>aid  to  the  said  commissioners,  to  be  expended 
by  them  in  improving  the  highways  <rf  such  town. 

13  N.  Y.,  530;  3  B.,  468;  31  N.  Y.,  68. 

S  27.  Any  party  interested  in  any  such  verdict,  may,  within  22^^^ 
twenty  days  after  being  notified  of  the  rendition  thereof,  apply  pued  «w. 
to  the  supreme  court  for  a  new  trial,  and  it  may  be  granted 
npott  such  terms  as  to  the  costs  of  the  aijplication  and  of  the 
first  trial,  as  that  court  shall  deem  reasonable.  If  a  new  trial 
shall  be  granted,  a  jury  shall  be  drawn  therefor,  and  the  same 
pi^oceedhigs  shall  be  had  as  are  hereinbefore  provided. 

S  28.  Within  forty  days  after  the  rendition  of  any  such  ver-  Jj^^^^ 
diet,  if  a  new  trial  shall  not  be  applied  for,  the  company  ShaU  pidd. 
pay  to  the  person  entitled  to  receive  the  same  the  amount 
thereof,  or  shall  make  a  legal  tender  thereof  to  him,.if  he  shall 
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refuse  to  leceive  the  same;  and  the  company  may  thereupon 
enter  upon  the  lands  in  respect  to  which  such  verdict  was  len- 
dered,  and  take  and  hold  the  same  to  it  and  its  assigns,  8o 
long  as  it  shall  be  used  for  the  purposes  of  such  a  road  as  such 
company  was  formed  to  construct. 

g  29,  If  any  person  entitled  to  receive  the  amount  of  any 
such  verdict  be  not  a  resident  of  this  state,  or  cannot  be  found 
therein  after  diligent  search,  the  company  may  fiimish  to  the 
said  judge  satisfactory  proof,  by  affidavit,  of  such  fact,  and  he 
shall  thereupon  make  an  order  that  the  amount  of  such  ver- 
dict l>e  paid  to  the  treasurer  of  the  county  in  which  the  lands 
lie,  in  respect  to  which  such  verdict  was  found  for  the  use  of 
such  owner,  and  that  notice  of  such  payment  shall  be  given 
by  publishing  the  same  once  in  each  week,  for  six  sucoessiTe 
weeks  in  a  newspaper  published  in  the  county.  On  satisfa(^- 
tory  proof  being  made  to  the  said  judge,  by  affidavit,  witMn 
thcee  months  &om  the  time  of  making  the  last  mentioned 
order,  of  such  payment  and  publication,  he  shall  make  an 
order  authorizing  the  company  to  take  and  hold  the  land  in 
respect  to  which  such  verdict  was  rendered,  in  the  same  man- 
ner and  with  the  same  effect  as  if  such  payment  had  been 
made  to  the  owner  personally.  The  affidavit  and  orders  men- 
tioned in  this  section,  and  all  other  affidavits  and  orders  made, 
and  precepts  issued  in  the  course  of  the  proceedings  under 
this  act,  in  relation  to  the  acquisition  of  the  land  to  be  used 
for  such  road,  shall  be  filed  in  the  county  clerk's  office  and  all 
such  orders  shall  be  recorded  by  such  clerk  in  the  records  of 
deeds,  at  the  exi)ense  of  the  company. 

S  30.  If  any  owner  shall  apply  for  a  new  trial,  the  company, 
upon  depositing  the  amount  of  the  verdict  sought  to  be  set 
aside,  in  such  manner  as  the  said  judge  shall,  upon  heaiing 
the  parties,  direct,  in  trust  that  the  same  or  so  much  thereof 
as  the  said  owner  shall  be  entitled  to  receive,  shall  be  paid  to 
him  on  demand,  and  on  giving  such  security,  by  bond,  as  the 
judge  shall  approve,  for  the  payment  to  such  owner  of  any 
sum  which  he  may  be  entitled  to  receive  from  the  company, 
in  respect  to  the  land  in  question,  by  reason  of  any  verdict  or 
the  judgment  of  any  court,  for  such  compensation,  damages, 
costs  and  exi)enses,  the  company  may  enter  upon  and  use 
such  lands  for  the  purposes  of  such  road,  but  the  title  of  the 
owner  thereof  shall  not  be  divested  until  the  payment  or  legal 
tender  to  him  of  the  whole  amount  which  he  ^all  be  entitled 
to  receive  from  the  company  for  such  compensation,  damages, 
costs  and  expenses;  and  on  such  payment  or  tender  being 
made,  the  <M)mpany  shall  be  entitled  to  take  and  to  hold  such 
lands  to  it  and  to  its  assigns  so  long  as  the  same  shall  be  used 
for  the  purposes  of  such  a  road,  as  such  company  was  formed 
to  oonstmct* 

S  31.  Every  plank  road  made  by  virtue  of  this  act,  shall  be 
laid  out  at  least  four  rods  wide,  and  shall  be  so  constructed 
as  to  make,  secure  and  maintain  a  smooth  and  permanent 
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road,  the  track  of  which  shall  be  made  of  timber,  plank,  or  ^^^'  ^^^ 
other  hard  material,  so  that  the  same  shall  form  a  hard  and 
even  surface,  and  be  so  constracted  as  to  permit  carriages 
and  other  vehicles  conveniently  and  easUy  to  pass  each  other 
and  also,  so  as  to  permit  all  carriages  to  pass  on  and  off 
where  such  road  is  intersected  by  other  roads. 

5  32.  Every  turnpike  road  that  shall  be  constructed  by  vir-  ^^ 
tae  of  this  act,  shall  be  laid  out  at  least  four  rods  wide;  and  «*^- 
shall  be  bedded  with  stone,  gravel,  or  such  other  material  as 
may  lie  found  on  the  line  thereof,  and  faced  with  broken  stone 
or  gravel,  so  as  to  form  a  hard  and  even  surface,  with  good 
and  sufficient  ditches  on  each  side  wherever  the  same  is  prac- 
ticable. The  arch  or  bed  of  such  road  shall  be  at  least 
eighteen  feet  wide,  and  shall  be  so  constructed  as  to  i>ermit 
carriages  and  other  vehicles  conveniently  to  pass  each  other, 
and  to  p<ass  on  and  off  such  turnpike  where  it  may  be  inter- 
sected by  other  roads. 

5  33.  In  eiich  county  of  this  state,  in  which  there  shall  be  Jj^***™ 
any  plank  road,  or  turnpike  road,  constructed  by  virtue  of  pointed" 
this  act,  there  shall  be  three  inspectors  of  such  roads,  who 
shall  not  be  interested  in  any  plank  or  turnpike  road  in  such 
county.  They  shall  be  appointed  by  the  board  of  supervisors 
of  the  county,  and  shall  hold  their  offices  during  the  pleasure 
of  such  boai^.  Before  entering  on  their  duties,  such  inspec- 
tors shall  take  and  subscribe  the  constitutional  oath  of  office, 
and  file  the  same  in  the  office  of  the  clerk  of  the  county. 

§  34.  Whenever  any  such  company  shall  have  completed  J^^^^' 
their  road,  or  any  five  consecutive  miles  thereof,  it  may  apply  meceSui- 
to  any  two  of  the  inspectors  to  be  appointed  pursuant  to  this  ^^^' 
act,  in  the  county  where  said  road  or  a  part  thereof,  so  com- 
pleted and  to  be  inspected  is  located,  to  inspect  the  same;  or 
if  such  inspectors,  or  a  majority  of  them,  are  satisfied  on 
inspection,  that  the  road  so  inspected  is  made  and  completed 
according  to  the  true  intent  and  meaning  of  this  act,  they 
shall  grant  a  certificate  to  that  effect,  which  shall  be  filed  in 
the  office  of  the  county  clerk.    The  inspectors  shall  be  allowed 
two  dollars  i)er  day  for  their  services  pursuant  to  this  section, 
to  be  paid  by  the  company  whose  road  they  inspect. 

14  N.  Y.,  661. 

S  35.  Upon  filing  as  aforesaid  such  certificate,  the  company  k^{^^ 
owning  any  plank  road  so  inspected,  may  erect  one  or  more  barged, 
toll  gates  upon  their  road,  and  may  demand  and  receive  toll, 
not  exceeding  one  and  a  half  cents  per  mile,  for  any  vehicle 
drawn  by  two  animals,  and  for  any  vehicle  drawn  by  more 
than  two  animals,  one  half  cent  per  mile  for  every  additional 
animal ;  for  every  vehicle  drawn  by  one  animal,  three-quar- 
ters of  a  cent  per  mile;  for  every  score  of  sheep  or  swine,  and 
for  every  score  of  neat  cattle,  one  cent  per  mile;  for  every 
horse  and  rider,  or  led  horse,  half  a  cent  per  mile. 

Aa  amended  by  Laws  of  1849,  ch.  260,  and  Laws  of  1864,  ch.  87. 
Post,  p.  675,  682,  580.     14  N.  Y.,  551;  7  B,  627. 
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Tou^te^  S^*  Upon  fiUJbag  such  ceiiiflcate  as  aforesaid,  the  eompm 
toi^  owning  any  turnpike  road  so  inspected,  may  erect  one  oi 
more  toll  gates  upon  its  road,  and  may  demand  and  receive 
toll  not  exceeding  the  foHowing  rates:  For  every  vehide 
drawn  by  one  animal,  three-quarters  of  a  cent  a  mile;  foi 
every  vehicle  drawn  by  two  animals,  one  and  one-quarter 
cents  a  mile;  and  for  every  vehicle  drawn  by  more  than  two 
animals,  one  and  one-quarter  cents  a  mile;  and  one-quartec 
cent  additional  a  mile  for  every  animal  more  than  two;  for 
every  score  of  neat  cattle,  one  cent  a  mile;  for  every  score  of 
sheep  or  swine,  one-half  cent  a  mile;  and  in  the  same  pro- 
I)ortion  for  any  greater  or  less  number  of  neat  cattle,  sh^ep 
or  swine;  for  every  horse  and  rider,  or  led  horse,  one-half  cent 
a  mile:  And  in  no  case  shall  any  such  turnpike  company 
charge  or  receive  rates  of  toll  which  will  enable  it  to  divide 
more  than  twelve  per  cent,  on  its  capital  stock  actually  paid 
in,  in  cash,  and  invested  in  its  road,  after  paying  the  expenses 
of  managing  the  same,  and  keeping  it  in  repair. 

23  N.  T.,  653.    Aa  amendod  by  Laws  of  1864,  ch.  87.    Boat,  p.  682. 

jjatiOT^of  g  37.  The  commissioners  of  highways  of  any  town  in  which 
"^  ^^  a  toll  gate  may  be  located  on  any  such  road,  or  in  an  adjoining 
town,  whenever  they,  or  a  msgority  of  them,  shall  be  of  the 
opinion  that  the  location  of  such  gate  is  uivjust  to  the  puUic 
interest,  by  reason  of  the  proximi^  of  diverging  roads,  or  for 
other  reasons,  may,  on  at  least  fifteen  days'  written  notice  to 
the  president  or  secretary  of  the  said  company,  apply  to  the 
county  court  of  the  county  in  which  such  gate  is  located,  for 
an  order  to  alter  or  change  the  location  of  the  said  gate ;  the 
court,  on  such  application,  and  on  hearing  the  respective  par* 
ties,  and  on  viewing  the  premises,  if  the  said  court  sh^  deem 
such  view  necessary,  shall  make  such  order  in  the  matter,  as 
to  the  said  court  may  seem  just  and  proper ;  and  either  party 
may,  within  fifteen  days  thereafter,  app^  from  such  order  to 
the  supreme  court,  on  giving  such  security  as  said  county 
judge  shall  require :  Such  order,  unless  appealed  from,  shall 
be  observed  by  the  respective  parties,  and  may  be  enforced  by 
attachment  or  otherwise,  as  the  said  court  shall  direct :  Asd 
if  appealed  firom,  the  decision  of  the  supreme  court  shall  be 
final  in  the  matter :  The  said  county  and  supreme  court,  may 
direct  the  payment  of  costs  in  the  premises,  as  shall  be  deemed 
just  and  equitable. 

lON.Y.,  353;  16  B.,  136. 

Board  of  di-  §  38.  The  business  and  property  of  such  company,  shaQ  bi 
^^l^^e  managed  and  conducted  by  a  board  of  directors,  consisting  ol 
ftffiiirB.  not  less  than  five  nor  more  than  nine,  who,  after  the  first  year 
shall  be  elected  at  such  time  and  place  as  shall  be  directed  by 
the  by-laws  of  such  corporation,  and  public  notice  shall  be 
given  of  the  time  and  place  of  holding  such  election,  not  less 
than  twenty  days  previous  thereto,  in  a  newspaper  printed  in 
each  county  in  or  through  which  the  rtmd  of  such  company  is 
located ;  the  election  shall  be  made  by  such  of  the  stockholders 
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as-shaU  attend  for  that  pmpose,  either  in  person  or  by  proxy;  *'"^'  ^^ 
sdl  eleetions  shall  be  by  baUot,  and  eaeh  stockholder  shall  be 
entitled'  to  as  many  votes  as  he  shall  own  shaies  of  stock,  and 
the  pertons  having  the  greatest  number  of  votes,  shall  be 
diiectors ;  whenever  any  vacancy  sh^  happen  in  the  board  of 
duectors,  such  vacancy  shall  be  fOled  for  the  remainder  of  the 
year  bv  the  remaining  directors ;  the  directors  shall  hold  theur 
office  for  one  year  and  until  others  are  elected  in  their  places; 
no  person  shall  be  a  dirtotor  unless  he  is  a  stockholder  in  Ihe 
cempany,  and  no  stockholder  shall  be  permitted  to  vote  at  any 
election  for  directors,  on  any  stock  except  such  as  he  has 
owned  for  the  thirty  days  next  previous  to  the  election. 

S  39.  The  directors  of  any  company  incorporated  under  this  S?iJi3?on 
act,  may  require  payment  of  the  sums  subscribed  to  the  capital  ;{J*"^* 
stock,  at  such  times,  and  in-  such  proportions,  and  on  such 
conditions  as  they  shall  see  fit,  under  the  penalty  of  the  for- 
ftitare  of  their  stock,  and  all  previous  payments  thereon;  and 
they  shall  give  notice  of  the  payments  tiius  required,  ahd  of 
the  place  and  time,  when  and  where  the  same  are  to  be  made, 
at  least  thirty  days  previous  to  the  payment  of  the  same,  in 
one  newspaper  printed  in  each  county,  in  or  through  which 
their  road  is  located,  or  by  sending  such  notice  to  such  stock- 
holder by  mail,  directed  to  him  at  his  usual  place  of  residence. 

21  B.,  64. 

§  40.  The  shares  of  any  company  formed  imder  this  act,  gl^^^ 
shall  be  deemed  personal  property,  and  may  be  transferred  we. 
as  shall  be  prescribed  by  the  by-laws  of  such  company ;  the 
directors  of  every  ^uch  company,  may,  at  any  time,  with  the 
consent  of  a  majority,  in  amount,  of  the  stockholders  in  such 
company,  provide  for  such  increase  of  the  capital  stock  of  SpiSo*  ^ 
such  company  as  may  be  necessary  to  finish  the  making  of  a 
road  actually  commenced  and  partly  constructed,  but  the 
whole  capital  stock  of  any  company,  shall  not  exceed  five 
thouisand  dollars  per  mile,  for  each  mile  of  road. 

3  41.  It  shall  be  the  duty  of  the  directors  of  every  company  ^^^^^ 
formed  under  this  act,  ^o  rei)ort  annually,  to  the  secretary  of  Side  to 
state,  undter  the  oath  of  any  two  of  such  directors,  the  cost  ^^H^  **' 
of  their  road,  the  amount  of  all  money  expended,  the  amount 
of  their  capital  stock,  and  how  much  paid  in,  and  how  much 
aefcaally  expended;  the  whole  amount  of  tolls  or  earnings 
expended  on  such  road ;  the  amount  received  during  the  year, 
for  tolls,  and  from  all  other  sources,  stating  each  separately, 
the  amount  of  dividends  made,  and  the  amount  set  apart  for 
a  reparation  fund,  and  the  amount  of  indebtedness  of  such 
company,  si)ecifying  the  object  for  which  the  indebtedness 
accrued. 

3  42.  Within  two  weeks  after  the  formation  of  any  company,  gJ^J^  ^ 
by  virtue  of  this  act,  the  directors  thereof  shall  designate  some  ^  located, 
place  within  a  county,  in  which,  according  to  the  articles  of 
association  of  such  company,  its  road,  or  some  part  thereof,  is 
to  be  constructed,  as  the  office  of  such  company ;  and  shall 
in.— 72 
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'^^^  otruct  its  road  in  any  county,  and  shall  have  constnicted  the 
same  without  maUng  the  application  mentioned  in  the  fourQi 
section  of  the  said  chapter,  it  shall  possess  the  same  lights, 
powers  and  privileges  and  be  subject  to  the  same  duties  aad 
liabilities  in  respect  to  its  road  and  to  the  part  thereof  so  con- 
structed as  if  stLch  application  had  been  made,  and  all  tbe 
proceedings  of  such  company  had  been  had  pursuant  to  the 
provisions  of  the  said  chapt^. 

S  4.  Nothing  in  this  act  contained  shall  be  deemed  or  con- 
strued to  authorize  the  laying  out  or  construction  of  any  road 
in  the  cases  specified  in  section  nine  of  said  chapter  two  hun- 
dred and  ten  of  the  laws  of  1847,  nor  to  authorize  the  bridging 
or  obstructing  of  any  stream  navigable  by  vessels  or  steam- 
boats. 


CHAP.  46. 

AN  ACT  for  the  appointment  of  inspectors  of  turnpikes 
in  the  several  counties  of  uiis  state. 

Passed  Feb.  17, 1848. 

The  People  of  (he  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

g  1.  There  shall  be  appointed  in  the  several  counties  of  this 

state,  in  which  there  is  or  may  be  a  turnpike  road,  whose  act 

S^chlcoaiTtj  ^£  incorporation  contains  no  provision  for  protecting  the  pub- 
lic against  the  company  taking  toll  when  the  road  is  out  of 
order,  not  less  than  three  nor  more  than  five  inspectors 
of  turnpike  roads. 

g  2.  The  said  inspectors  of  turnpikes  shall  be  appointed  by 
the  boards  of  supervisors  of  the  several  counties,  at  any 
meeting  thereof,  and  shall  hold  their  o£Sces  for  two  years. 

§  3.  The  said  inspectors  of  turnpikes,  when  appointed,  shall 
possess  the  same  powers,  perform  the  same  duties,  receive  tiie 
same  compensation,  and  be  subject  to  the  same  restrictions, 
penalties  and  liabilities  in  all  resi)ects  as  is  now  provided  by 
title  one,  article  tburth,  chapter  eighteen,  part  one,  of  the 
K**vised  Statutes. 
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CHAP.  259. 

AN   ACT   to   provide   for  the   incorporation  of   Bridge 

Companies. 

Passed  April  11,  1848. 

The  People  of  (lie  State  of  New  Yorky  represented  in  SenaU 
and  Assemhhjy  do  enact  as  follows : 

g  1.  Any  number  of  persops  not  less  than  five,  may  be 
ibrmed  into  a  corporation,  for  the  purpose  of  oonstructang 
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and  owning  a  bridge  across  any  stream  of  water  as  herein-  ^"^^'  ^^ 
after  provided,  upon  complying  with  the  following  require- 
ments: 

1.  They  shall  severally  subscribe  articles  of  association,  in  ArticicBof 
which  shall  be  set  forth  the  name  of  the  corporation,  the  to^Jifc** 
number  of  years  the  same  is  to  continue,  which  shall  not  "*^*>«*- 
exceed  fifty  years;  the  amount  of  the  capital  stock  of  the 
corporation,  which  shall  be  divided  into  shares  of  twenty-five 
dollars  each,  the  number  of  directors  and  their  names,  who 
shall  manage  the  concerns  of  the  corporation  for  the  first 
year,  and  imtil  others  are  elected;  the  location  of  such  bridge, 
and  the  plan  thereof: 

3.  Each  subscriber  to  such  articles  of  association  shall  sub-  Names  and 
scribe  thereto  his  name  and  place  of  residence,  and  the  num-  ■'"^' 
ber  of  shares  of  stock  taken  by  him  in  such  corporation. 

3.  Whenever  one  fourth  part  of  the  amount  of  the  capital  Articles 
stock,  specified  in  the  articles  of  association,  shall  have  been  55^ IS* 
subscribed,  and  on  complying  with  the  provisions  of  the  next  ^*>«^ 
section,  such  articles  may  l^  filed  in  the  office  of  the  state 
engineer  and  surveyor,  and  clerk  of  the  county  or  counties 
in  which  the  bridge  is  built;  and  thereupon  the  persons  who 
have  subscribed  the  articles  of  association  as  aforesaid,  and 
such  other  persons  as  shall  become  stockholders  in  such  com- 
pany, and  their  successors,  shall  be  a  body  corporate,  by  tiie 
name  specified  in  such  articles  of  association,  and  shall  pos- 
sess the  powers  and  privileges,  and  be  subject  to  the  provi- 
sions of  titles  three  and  four  of  chapter  eighteen  of  the  first 
part  of  the  Revised  Statutes,  so  far  as  those  provisions  are 
consistent  with  the  provisions  of  this  act. 

S  2.  All  the  stockholders  of  every  company  incorporated  Luwuty 
under  this  act,  shall  be  severally  and  individually  liable,  to  Sofd^' 
an  amount  equal  to  the  amount  of  the  capital  stock  held  by 
them  respectively,  to  the  creditors  of  such  company,  for  all 
the  debts  contracted  by  the  directors  or  agents  of  such  com- 
pany for  its  use,  until  wie  whole  amount  of  the  capital  stock 
fixed  and  limited  by  such  company  is  paid  in,  and  a  certifi- 
cate thereof  filed  in  the  offices  aforesaid,  and  the  whole  capi- 
tal stock  paid  in,  shall  be  one  half  thereof  within  one  year, 
and  the  other  half  thereof,  within  two  years  from  the  time  of 
the  incorporation  of  such  company,  and  if  not  so  paid  in,  such 
corporation  shall  be  dissolved.  If  the  directors  of  any  cor- 
poration formed  under  this  act  shall  contract  debts  for  the 
company,  exceeding  in  the  aggregate  the  amount  of  the  capi- 
tal stock,  they  shall  be  personally  liable  for  all  the  debts  of 
the  corporation. 

'  S  3.  Such  articles  of  association  shall  not  be  filed  as  afore-  Amoont  to 
said,  until  five  per  cent  on  one  fourth  the  amount  of  the  stock  Sw  flim* 
of  such  company  fixed  as  aforesaid  shall  have  been  actually  *»^^«'«"' 
paid  in,  in  good  faith,  to  the  directors  named  in  such  articles 
of  association,  in  cash,  nor  until  there  shall  be  endorsed 
thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least 
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PARTI. 


Copy  of  ar- 
ticles to  be 
evidence. 


Election  of 
directors. 


Vacancies. 


three  of  the  directors  named  in  such  articles  of  association, 
that  the  amount;  of  stock  required  by  the  first  section  of  this 
act  to  be  subscribed,  has  been  subscribed,  and  that  five  per 
cent  on  the  amount  hafi  been  actually  paid  in  as  aforesaid. 

S  4.  A  copy  of  such  articles  of  association  filed  in  pursu- 
ance of  this  act,  with  a  copy  of  such  affidavit  endorsed  there- 
on or  annexed  thereto,  and  certified  to  be  a  copy  by  the 
proper  officer,  shall,  in  all  courts  and  places  be  presumptive 
evidence  of  the  facts  therein  contained. 

§  5.  The  business  and  property  of  every  such  corporation 
shall  be  mana»ged  and  conducted  by  a  board  of  directors,  con- 
sisting of  not  less  than  five,  nor  more  than  nine,  who  sh^  be 
chosen,  except  those  for  the  first  year,  at  such  place  within  a 
county  in  which  the  bridge  of  such  corporation  or  some  part 
thereof  shall  be  located,  as  shall  be  prescribed  by  the  by-laws 
thereof.  The  directors  shall  give  notice  of  every  such  eleo- 
tion,  previous  to  the  holding  thereof,  by  publishing  the  same 
once  in  each  week  for  four  successive  weeks,  in  a  public  news- 
paper, published  in  each  county  in  which  such  bridge  or  any 
part  thereof,  shall  be  located,  and  if  iu  any  such  county  no 
such  paper  shall  be  published,  such  notice  sJiall  be  published 
in  some  county  adjoining  such  last  mentioned  county.  All 
elections  of  directors  shall  be  by  ballot  and  by  a  minority  of 
all  votes  given  thereat;  and  every  stockholder  being  a  citizen 
of  the  United  States  and  attending  in  person  or  by  proxy, 
shall  be  entitled  to  one  vote  for  each  share  of  stock  wMch  he 
shall  have  owned  absolutely,  or  as  executor,  administrator  or 
guardian,  for  thirty  days  previous  to  such  election  No  pe^ 
son  shall  be  a  director  unless  he  shall  be  a  stockholder,  own- 
ing at  least  four  shares  of  stock,  absolutely  in  his  own  right 
or  as  executor,  administrator  or  guardian,  and  entitled  to  vote 
at  the  election  at  which  he  shall  be  chosen,  nor  unless  he  shaU 
be  a  citizen  of  this  state;  and  a  msgority  of  the  directors 
shall,  at  the  time  of  their  election  be  residents  of  the  county 
or  counties  in  which  such  bridge  i^al9be  located.  Whenever 
any  vacancy  shall  happen  in  the  board  of  directors,  it  sludl 
be  supplied  until  the  next  election  by  the  remaining  directors. 
The  directors  of  every  such  company  shall  be  elected  in  the 
same  month,  in  each  and  every  year,  and  such  election  after 
the  first,  shall  be  held  on  the  first  Tuesday  of  such  month, 
and  the  directors  chosen  at  any  election  shall  hold  their  offices, 
to  and  including  the  Tuesday  next  after  that  appointed  by 
law  for  holding  the  election  next  succeeding  tiiat  at  which 
they  were  chosen.  If  an  election  of  directors  shaU  not  be 
held  on  the  day  prescribed  by  this  act  for  holding  the  same, 
the  directors  in  office  on  that  day  shall  hold  their  offices  until 
their  successors  shall  be  elected,  but  after  the  expiration  of 
their  r^ular  term  of  office  as  prescribed  by  this  section,  they 
shall  be  incapable  of  doing  any  act,  as  such  directors,  except 
such  as  may  bo  necessary  to  give  effect  to  an  electicm  of 
directors.    The  provisions  of  the  second  aartide  of  the  second 
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title  of  the  eighteenth  chapter  of  the  first  part  of  the  Betised 
Statutes,  shall  apply  to  every  corporation  formed  under  this 
ac4^  so  &r  as  such  provisions  shall  be  consistent  with  the  pro- 
visions of  this  act. 

S  6.  When  any  bridge  corporation  shfdl  be  desirous  of  con-  ^^^^^ 
structing  a  bridge  or  any  part  thereof,  in  any  county^  it  shall  toboimiof 
apply  to  the  board  of  supervisors  of  such  county  at  the  forT^a^t? 
annual  or  any  special  meeting  thereof,  for  authority  to  con-  bridges, 
struct  such  bridge;  of  which  application,  such  corporation 
ahall  give  notice,  by  publishing  the  same  in  at  least  one  public 
newspaper  in  such  county,  or  if  no  newspaper  is  published 
theiein,  then  in  an  adjoining  county,  once  in  each  week  for 
six  weeks  successively,  previous  to  the  time  of  presenting 
such  application  to  such  board,  specifying  such  time  and  the 
location  of  such  proposed  bridge.  If  the  place  of  the  loca- 
tion of  such  bridge  shall  be  situated  in  more  than  one  county, 
such  appUcation  shall  be  made  to  the  board  of  supervisors  of 
every  such  county.  Such  application  shall  also  specify  the 
length  and  breadth  of  such  bridge;  and  the  notice  of  such 
application  shall  set  forth  all  the  particulars  required  to  be  . 
specified  in  such  application.  Upon  the  hearing  of  the  said 
application,  all  persona  residing  in  such  county  or  interested 
in  such  application,  may  appear  and  be  heard  in  respect 
thereto.  Such  board  may  take  testimony  in  respect  to  such 
application,  or  may  authorize  it  to  be  taken  by  a  county 
judge  or  justice  of  the  peace  of  such  county;  and  it  may 
adjourn  the  hearing  from  time  to  time.  A  copy  of  the 
articles  of  association  of  such  corporation  certified  by  the 
state  engineer  and  surveyor,  or  by  ^e  derk' where  such  arti- 
cles are  filed,  shall  be  attached  to  and  filed  with  such  ai)plica- 
tion.  Ifo  such  corporation  shall  be  authorised  to  bridge  any 
stream,  in  any  manner  that  will  prevent  or  endanger  the  pas- 
^e  of  any  raft  of  forty-five  feet  in  width,  or  any  ark  where 
Ae  same  is  navigated  by  rafts  or  arks.   Post,  p.  sso. 

S  7.  K  after  hearing  such  application  such  board  shall  be  ^;^^ 
of  opinion  that  the  public  interests  will  be  promoted  by  the  ^^J^ 
construction  of  such  bridge  on  the  proposed  site,  it  may,  if  a  ^ 
minority  of  aU  the  members  elected  to  such  board,  shall 
assent  thereto,  by  an  order  to  be  entered  in  its  minutes, 
authorise  such  company  to  construct  such  bridge,  as  shall 
liave  been  specified  in  the  application  which  shall  be  particu- 
larly descril^  in  such  order.  Such  corporation  shall  cause  a 
copy  of  such  order  certified  by  the  clerk  of  such  board,  with 
a  copy  of  such  implication,  to  be  recorded  in  the  clerk's  office 
of  such  county,  before  it  shall  proceed  to  do  any  act  by  virtue 
thereof;  and  such  board  shall  cause  such  application  when  it 
shall  have  finally  acted  on  the  same,  to  be  filed  at  the  expense 
of  the  corporation,  with  all  the  other  papers  relating  thereto, 
or  to  the  proceedings  of  said  board  thereon,  in  the  office  of 
the  clerk  of  tiiie  county  in  which  it  shall  have  been  made. 
Any  corporation  formed  under  this  act,  may  use  in  such  man- 
in.— 73 
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^^^  ^    ner  as  such  board  shall  prescribe,  so  much  of  any  public 
highway  on  either  side  of  any  stream,  as  may  be  neeessaiy 
for  the  constraction  and  maintenance  of  snch  bridge  and  toll 
houses. 
SdlS*er        S  ^*  I^  ^^^®  ^^y  bridge  shall  be  constructed  under  the  pio- 
i^eams      visious  of  tlus  act,  ovcr  any  streams  navigable  by  rafts,  it 
b?^i5S^*'*    shall  be  the  duty  of  the  corporation  constructing  such  bridge, 
at  all  times  to  keep  tJie  channel  of  said  stream  both  above 
and  below  said  bridge,  free  and  clear  fix)m  all  deposits  in  any- 
wise prejudicial  to  the  navigation  thereof,  which  may  be 
formed  or  occasioned  by  the  erection  of  such  bridge. 
ddSi?'^'      S  9.  Any  corporation  organized  under  the  provisions  of 
tSita.  *     this  act,  which  shall  construct  any  bridge  over  any  stream, 
navigable  by  rafts  as  hereinbefore  provided,  shall  be  liable 
to  pay  all  persons  who  may  be  unnecessarily  or  unreasonably 
hindered  or  delayed  in  jiassing  such  bridge,  all  damages  Tfbich 
they  shall  sustain  thereby,  to  be  recovered  with  costs  of  soit 
Brw^^       g  10.  Every  bridge  constructed  by  virtue  of  this  act,  shall 
TOMtracted  be  built  with  a  good  and  substantial  railing  or  siding,  at  least 
StU lioct-  four  and  a  half  feet  high.    Whenever  such  bridge  shall  be 
•*•  completed,  and  a  certificate  signed  by  the  county  judge  of 

the  county  in  which  such  bridge  is  situated,  or  if  such  bridge 
shall  be  located  in  more  than  one  county,  by  the  county 
judge  of  each  of  such  counties,  and  such  certLQcate  filed  in 
the  office  of  the  clerk  of  such  county  or  of  each  of  ssud  ooon- 
ties,  if  such  bridge  shall  be  located  in  more  than  one  connty» 
that  such  bridge  is  constructed  and  completed  in  a  manner 
safe  and  convenient  for  the  public  use,  the  directors  may  erect 
a  toll  gate  at  such  bridge,  and  demand  and  receive  such  snm 
as  shaU  be  firom  time  to  time  prescribed  by  the  supervisors  of 
the  county  or  counties  where  the  bridge  is  located. 
§5m  Com  S  11-  No  tolls  shall  be  collected  for  crossing  any  bridge 
toll.  constructed  by  any  corporation  formed  under  this  act,  ftom 

any  person  going  to  or  from  public  worship,  or  to  or  fiom  a 
funeral,  or  to  or  lix)m  school,  or  to  or  from  a  town  meeting  or 
election,  at  which  he  is  entitled  to  vote,  for  the  purpose  of 
giving  such  vote,  and  returning  therefrom;  or  to  or  from  a 
military  parade  which  he  is,  by  law  required  to  attend,  or  to 
or  from  any  court  which  he  shall  be  required  to  attend  as  a 
juror  or  witness,  or  to  or  from  his  legally  required  work  upon 
any  public  highway. 
gj^j^  g  12.  The  directors  of  any  incorporation  formed  under  this 
•n.  act,  may  require  payment  from  the  stockholders  of  the  soma 

subscribed  to  the  capital  stock,  at  such  times  and  in  such 
proportions  and  on  such  conditions  as  they  shall  see  fit,  un- 
der the  penalty  of  the  forfeiture  of  their  stock  and  all  pre- 
vious payments  thereon;  and  they  shall  give  notice  of  the 
payments  thus  required,  and  of  the  place  and  time  when  and 
where  the  same  are  to  be  made,  at  least  thirty  days  previous 
to  the  time  fixed  for  the  payment  of  the  same,  for  the  time 
and  in  the  manner  hereinbefore  prescribed  for  giving  notice 
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of  the  election  of  diiectors,  and  by  sending  such  notice  to  ^^^'  ^^^ 
such  stockholder  by  mail,  directed  to  him  at  his  usual  place 
of  lesidence. 

5 13.  The  shares  of  any  corporation  formed  under  this  act  J/^JJ^ 
shall  be  deemed  personal  property,  and  may  be  transferred  in 

sach  manner  as  shall  be  prescribed  by  the  by-laws  of  such 
corporation;  and  the  directors  of  every  such  corporation  may, 
at  any  time,  with  the  consent  of  a  majority  in  amount  of  the 
stockholders  in  such  corporation  provide  for  such  increase  of 
the  capital  stock  thereof,  as  may  be  necessary  for  the  comple-  increase  of 
tion  or  re-construction  of  such  bridge,  and  the  certificate  of  "^**^' 
the  amount  of  any  such  increase,  within  thirty  days  there- 
after, shall  be  filed  in  the  offices  of  the  state  engineer  and 
surveyor,  and  the  clerk  or  clerks  of  the  county  or  counties  in 
which  such  bridge  is  located,  which  certificate  shall  be  au- 
thenticated by  the  signatures  and  oaths  of  a  minority  of  said 
directors. 

5 14.  So  much  of  any  such  bridge  or  toll  houses  constructed  T««tion- 
by  virtue  of  this  act,  as  shall  be  within  any  town,  city  or  vil- 
lage, shall  be  liable  to  taxation  in  such  town,  city  or  village, 

as  real  estate. 

5 15.  Every  company  incorporated  under  this  act,  shall  ^;g^^* 
cease  to  be  a  body  corporate:  ^Mtobe 

1.  If  within  two  years  from  the  filing  of  their  articles  of  JSJUtS.^*^ 
association,  they  shall  not  have  commenced  the  construction 

of  their  bridge  and  actually  expended  thereon  at  least  ten  per 
cent  of  the  capital  stock  of  such  company;  or, 

2.  If  within  five  years  from  the  filing  of  such  articles  of 
association  such  bridge  shall  not  be  completed  according  to 
the  provisions  of  this  act;  or, 

3.  If,  in  case  the  bridge  of  such  company  shall  be  destroyed, 
it  shall  not  be  re-constructed  within  three  years  thereafter.. 

5 16.  It  shall  be  the  duty  of  the  president  and  secretary  of  ammi  ^ 
every  corporation  formed  under  this  act,  to  report  annually  Semade. 
to  the  state  engineer  and  surveyor,  and  the  county  clerk 
where  the  papers  are  filed,  under  oath,  the  costs  of  their 
bridge,  the  amount  of  all  money  expended,  the  amount  of 

their  capital  stock,  and  how  much  paid  in,  and  how  much 
actually  expended,  t^e  amount  received  during  the  year  for 
toUs,  and  from  all  other  sources,  stating  each  separately,  the 
amount  of  dividends  made,  and  the  amount  of  indebtedness 
of  such  company,  specifying  the  object  for  which  the  indebt- 
edness accrued;  and  such  other  particulars  in  respect  to  the 
bnsiness  affairs  of  such  corporation,  as  the  said  state  engineer 
and  surveyor,  or  the  legislature,  or  either  branch  thereof,  re- 
quue  to  be  so  reported. 

5 17.  When  any  bridge  may  be  in  process  of  construction  gJ^J^. 
by  private  subscriptions  at  the  time  of  the  passage  of  this  act, . 

the  subscribers  may  organize  into  a  corporation  pursuant  to 
^he  provisions  of  this  act,  with  the  same  power  and  privileges 
as  if  such  bridge  had  not  been  so  commenced. 
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c^^ei  S  18.  All  companies  foimed  under  this  act  shall  at  all  times 
▼liifuSon.  ^®  subject  to  visitation  and  examination  by  an  officer  or 
a^nt,  in  pursuance  of  law,  or  by  the  legislature,  or  by  a 
committee,  appointed  by  either  house  thereof;  and  the  coorts 
of  this  state  shall  have  the  same  jurisdiction  over  sudi  eo^ 
porations  and  their  officers  as  over  those  created  by  special 
acts. 
itcporuto  g  19.  Every  report  required  to  be  made  by  the  sizteentili 
the'^ntir  section  of  this  act,  shall  be  made  in  the  month  of  January  in 
and^'^^iSty  each  year,  and  shall  show  in  respect  to  the  particulan  re- 
fornej^iect,  quired  therein  to  be  set  forth,  the  affiurs  and  business  of  the 
corporation,  making  the  same  at  the  close  of  the  year,  ending 
on  the  thirty-first  £ty  of  December,  next  preceding  the  time 
of  making  the  same,  and  shall  be  published  in  the  nearest 
newspaper  four  weeks,  and  every  corporation  formed  under 
this  act,  which  shall  neglect  to  make  such  report  as  thereby 
required,  shall  forfeit  to  the  people  of  this  state  for  every  sucli 
neglect  the  sum  of  two  hundred  dollars,  and  for  every  week 
such  corporation  shall  neglect  to  make  such  report  after  the 
expiration  of  the  time,  within  which  it  is  required  as  aforesaid 
to  make  the  same,  it  shall  forfeit  as  ftforesaid  the  further  sum 
of  fifty  dollars.  The  state  engineer  and  surveyor  shall  report 
to  the  attorney-general  every  such  forfeiture,  by  whom  the 
same  shall  be  sued  for  and  recovered  with  tiie  costs  in 
the  name  of  the  people;  and  the  certificate  of  the  said  state 
engineer  and  surveyor  of  any  such  neglect  shall  be  presump- 
tive evidence  thereof,  and  if  any  such  river,  water  course  or 
lake,  now  so  navigable,  shall  hereafter  be  rendered  navigable 
up  stream  by  vessels  or  steamboats,  power  to  require  sadi 
bridge  to  be  altered  or  removed  is  reserved  to  the  legishibuei 
SSS?.  S  20.  Nothing  in  this  act  shall  be  construed  so  as  to  autho- 

rise the  bridging  of  any  river  or  water  course  where  the  tide 
ebbs  and  flows,  or  any  water  used  for  a  harbor,  any  lake, 
river  or  water,  which  is  navigable  by  sail  vessels  or  steam* 
boats,  nor  the  construction  of  any  bridge  within  the  limiti 
prescribed  by  any  existing  law  for  the  erection  or  mainte- 
nance of  any  other  bridge. 
SrSdJSi      S  21.  Any  existing  corporation  having  for  its  object  the 
bridffeoom.  coustruction  and  maintenance  of  any  bridge  whose  charttf 
^"^  '*'       shall  expire,  may  be  continued  as  such  corpoi;ation  by  com- 
plying with  the  provisions  of  this  act,  so  far  as  the  same  aie 
applicable  to  them,  with  the  consent  of  the  supervisors  of  the 
county  or  counties  in  which  their  bridge  is  located,  to  be 
obtained  on  application  to  them  as  herein  before  provided. 


ROADS,  BRIDGES  AND  FERRIES.— TUSNPiKifiB,  ac. 


CHAP.  360. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 

the  incorporation  of  companies  to  constract  plank  roads, 

and  companies  to  construct  tnmpike  roads,"  passed  May 

7th,  1847. 

Passed  April  12, 1848. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S 1.  The  commissioners  appointed  by  the  board  of  snper-  ^^^ 
visois,  as  provided  in  the  eighth  section  of  the  act  to  provide  the  road 
for  the  incorporation  of  companies  to  constract  plank  roads,  ^^toi' 
and  of  companies  to  constract  tarnpike  roads,  passed  May  '^' 
aeventh,  1847,  arehereby  authorized  in  layingout  a  plank  road, 
to  determine  the  distance  that  the  outer  limits  of  the  road 
shall  be  apart,  as  they  may  judge  necessary,  provided,  in 
no  case  shall  the  company  ta^e  more  than  four  rods  in  width, 
except  by  the  vohmtary  sale  of  the  same  to  the  company. 

32  B^  618.    Ante,  p^  551. 

5  2.  Any  company  formed  under  the  said  act,  may  take  ^{^^ 
balf  the  rates  of  tolls,  and  no  more,  provided  for  in  said  act,  ^ 
from  persons  living  within  one  mile  of  the  gate  at  which  it  is 
taken,  except  persons  residing  in  a  city  or  incorporated  village 
who  shall  pay  full  toll ;  but  no  toll  shall  be  taken  from 
farmers  going  to  and  from  their  work  on  their  farms  on  which 
they  reside  or  firom  persons  driving  or  leading  animals  to  or 
from  the  pasture  or  field  where  they  are  usually  kept. 

Aa  amended  by  Laws  of  1855,  ch.  546. 


CHAP.  250, 

AN  ACT  in  relation  to  plank  roads  and  turnpike  roads. 

Passed  April  6, 1849. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
aiid  Assembly,  do  enact  asfoUows: 

5 1.  The  directors  of  any  plank  road  company  formed  under  JSS  tobt 
the  act  passed  May  7, 1847,  entitled  "An  act  to  provide  for  Sd?J^ 
the  incorporation  of  companies  to  construct  plank  roads,  and  ciuuiged. 
for  companies  to  construct  turnpike  roads,"  may  witii  the 
written  consent  of  the  persons  owning  two-thirds  of  the  stock, 
and  with  the  written  consent  of  a  minority  of  the  inspectors 
^hose  appointment  is  provided  for  in  the  23d  section  of  said 
act,  construct  branches  to  their  main  line  of  road,  or  extend 
their  main  line,  or  change  the  route  of  their  road  or  any  part 
thereof,  which  branches  or  extensions  shall  in  all  respects  be 
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^^T  L  governed  by  the  same  rules  and  affected  by  the  same  laws  aa 
the  main  line  of  road,  and  the  said  directors  may  increase  the 
capital  stock  of  the  company  to  an  amount  not  exceeding  two 
thousand  dollars  a  mile  of  such  branches  or  extensions  for 
their  construction,  and  distribute  the  certificates  therefor 
among  the  stockholders  of  the  company  in  proportion  to  tiie 
stock  owned  by  them  severally,  if  such  stockholders  shidl 
demand  and  pay  up  the  same ;  and  in  case  the  new  stock 
after  the  directors  have  given  public  notice  in  some  news< 
papers  printed  in  every  county  in  which  their  road  is  situated 
for  six  successive  weeks,  is  not  demanded  and  paid  by  the 
stockholders,  they  may  permit  any  person  or  persons  to  sub- 
scribe and  pay  on  the  new  stock  the  same  per  centage  that 
had  been  paid  on  the  original  stock  of  the  company,  and  tibe 
same  shall  in  all  respecte  be  held  and  considerod  as  though 
it  had  formed  a  part  of  the  original  stock  of  the  company. 
Bight  of  The  right  of  way  for  any  such  branches  or  extensions  shall  be 
^^^  acquired  by  the  company  in  the  same  manner  as  is  now  pro- 
vided by  law  for  plank  road  companies  to  acquire  the  right 
of  way  for  their  roads. 

21  N.  T,,  IT ;  18  B.,  314.   '- 

Excmp-  g  2.  The  following  persons  and  no  others  shall  be  exempt 

f^m  pay-    from  thc  payment  of  tolls  at  the  gates  of  the  several  plank 
ing  tou.      j^^^  companies  formed  under  the  l^ore  mentioned  act: 

1.  Persons  going  to  or  from  any  court  to  which  they  have 
been  summoned  as  jurors,  or  to  which  they  have  been  sub- 
poenaed as  witnesses. 

2.  Persons  going  to  or  from  any  training  at  which  they  are 
by  law  required  to  attend. 

3.  Persons  going  to  or  from  religious  meetings. 

4.  All  persons  going  to  or  from  any  fioneral,  and  all  funeral 
processions. 

5.  Persons  living  within  one  mile  of  any  gate  shall  be  per- 
mitted to  pass  the  same  at  one-half  the  usual  rates  of  toll,  ex- 
cepting farmers  going  to  or  returning  from  their  work  on 
their  farms,  who  shaU  go  free,  when  not  employed  in  the 
transportation  of  persons  or  of  the  property  of  other  persons. 

6.  Troops  in  the  actual  service  of  this  state  or  of  the  United 
States. 

7.  Persons  going  to  any  town  meeting  or  election  at  which 
they  are  entitied  to  vote  for  the  purpose  of  voting  and  return- 
ing therefrom. 

8.  All  persons  going  to  or  returning  from  any  grist  mill  or 
blacksmith's  shop  where  they  ordinarily  get  their  grinding  or 
blacksmith's  work  done,  shall  be  exempt  from  the  payment 
of  toll  at  one  gate  only  witiiin  five  miles  of  such  person's  resi- 
dence when  he  is  going  to  and  retuming  from  such  mill  or 
shop  for  the  express  purpose  of  getting  grinding  or  black- 
smith's work  done,  but  this  exemption  shall  apply  only  to 
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such  parts  of  a  plank  road  as  have  been  or  shall  be  made  on  ^^^'  ^^^ 
a  pnblie  traveled  highway  not  theretofore  a  tiunpike. 

[This  subdiyision  added  by  Laws  of  1850,  ch.  71.] 
12  B.,  648;  7  B.,  630;  39  B.,  633. 

S  3.  Any  person  falsely  representing  him  or  herself  to  any  p°°*i^- 
toll  gatherer  as  being  entitled  to  any  of  the  exemptions  men- 
tioned in  the  preceding  section  of  this  act,  shall  forfeit  to  the 
oompany  to  be  recovered  in  the  corporate  name  of  the  com- 
pany, in  any  justices'  court  the  sum  of  ten  dollars. 

22  B.,  669;  16  B.,  15. 

g  4.  Whenever  any  plank  road  company  formed  under  the  ^iS^Sl 
before  mentioned  act,  shall  have  finished  their  road,  or  any  ted. 
three  consecutive  mil^  thereof,  and  had  the  same  inspected 
as  provided  in  the  before  mentioned  act,  it  shall  be  lawful  to 
erect  a  toll  gate  thereon  and  exact  tolls  thereat,  for  a  term  not 
exceeding  one  year,  unless  such  road  or  five  consecutive  miles 
thereof  l^  completed  within  such  year. 

§  5.  Sections  fifty-four  and  fifty-five  of  part  first,  title  first,  IXil^i 
chapter  eighteen  of  the  Revised  Statutes  shall  apply  to  all   ' 
companies  formed  imder  the  before  mentioned  act,  passed 
Hay  7, 1847,  so  far  as  the  same  can  be  applied  and  are  not 
inconsistent  with  this  act. 

So  amended  bj  Laws  of  1850,  ch.  71 ;  22  B^  667;  32  N.  Y.,  662. 

S  6.  So  much  of  section  thirty-five  of  the  aforesaid  act,  Bepeai 
passed  May  7, 1847,  as  provides  that  ''  in  no  case  shall  any 
plank  road  company  charge  or  receive  rates  of  toll  which  will 
enable  said  company  to  £vide  more,  nor  shall  any  company 
divide  more  than  ten  per  cent  per  annum  on  their  capit^ 
stock  actually  paid  in  and  invested  in  their  road,  after  keeping 
the  road  in  repair,  and  appropriating  not  exceeding  ten  per 
cent  per  annum  on  their  capital  sto^  invested  as  aforesaid, 
as  a  fund  for,  the  re-construction  of  their  road  when  necessary,'' 
is  hereby  repealed.       Ante,  p.  559. 

g  7.  The  inspectors,  or  a  m^ority  of  them,  whose  appoint-  JJJJ*^^^ 
ment  is  provided  for  by  the  tUrty-tiiird  section  of  the  said  act  deteimin- 
passed  May  7, 1847,  are  hereby  authorized  to  determine  the  ^ 
distance  that  the  outer  limits  shall  be  apart,  of  any  plank  road 
or  any  turnpike  road,  belonging  to  any  company  tbrmed  under 
said  act  in  case  the  same  has  not  been  determined  by  the  com- 
missioners appointed  under  the  eighth  section  of  said  act: 
provided,  that  in  no  case  shall  the  company  take  more  than 
four  rods  in  width,  except  by  the  voluntary  sale  of  the  same 
to  the  company. 

27  B.,  456. 

§  8.  It  shall  be  lawful  for  any  two  or  more  companies,  two  or 
formed  under  the  provisions  of  the  aforesaid  act  of  1847,  to  pu7e^V 
consolidate  the  respective  companies,  on  such  terms  as  the  Se.'^"^' 
persons  owning  two-thirds  of  the  stock  of  each  of  said  com- 
panies may  agree  upon ;  and  such  company,  consolidated  as 
aforesaid,  may  change  the  name  of  their  road,  on  filing  in  the 
office  of  the  secretary  of  state  a  certificate,  containing  the 
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names  of  the  roads  so  oonsolidated,  and  the  name  by  which 
such  road  shall  thereafter  be  known. 

g  9.  Any  person  who  shall  pass  any  plank  road  gate»  or 
turnpike  gate,  witiiont  paying  the  toll,  and  with  the  intent  to 
avoid  the  payment  of  the  same,  by  which  a  penalty  aocmes, 
or  any  person  committing  any  depredation  or  trespass  on  any 
plank  road  or  turnpike,  may  be  sued  for  said  penidty  or  tres- 
pass in  the  county  where  such  offence  or  trespass  was  com- 
mitted, or  in  the  county  where  such  person  may  reside. 

S  10.  Whenever  a  complaint  shall  be  made  to  the  inspector 
or  inspectors  of  any  plank  road  or  turnpike  in  this  state,  before 
such  inspector  or  inspectors  shall  act  upon  such  complaint,  he 
or  they  shall  receive  from  the  complainant  the  fees  provided 
by  law ;  and  in  case  it  shall  appear,  upon  examination  of  the 
road,  that  the  complaint  was  well  founded,  the  amount  of  said 
fees  shall  be  paid  to  the  complainant  by  the  company.  In 
case  it  is  determined  that  the  complaint  was  not  well  founded, 
the  complainant  shall  not  be  entitled  to  receive  back  the  fees 
so  paid  by  him. 

S  11.  Whenever  any  plank  road  or  turnpike  road  shall  be 
built  in  pursuance  of  the  provisions  of  tins  act,  or  the  act 
hereby  amended,  upon  the  site  of  an  old  highway,  it  shall  be 
the  duty  of  the  commissioners  of  the  highways  of  the  town 
where  such  road  shall  be  made,  to  designate  some  district  or 
districts  within  their  town,  on  which  the  highway  labor  of  the 
inhabitants  residing  along  the  line  of  said  plank  or  turnpike 
road  shall  be  performed. 

S  12.  It  shall  be  lawful  for  the  inhabitants  residing  in  any 
road  district  in  this  state,  to  grade,  travel  or  plank  the  road 
or  roads  in  such  district,  by  anticipatmg  tiie  highway  labor  of 
such  road  district  for  one  or  more  years,  and  applying  it  to 
the  immediate  construction  of  such  plank  or  gravel  road,  and 
after  the  completion  of  such  plank  or  gravel  road,  the  said 
inhabitants  shall  be  exempted  from  the  labor  so  anticipated 
anid  applied,  except  so  far  as  their  labor  may  be  necessary  to 
keep  their  said  road  or  roads  in  repair ;  such  road  to  be  in  all 
cases  free  road. 

S  13.  Section  first  of  chsapUx  210,  of  the  laws  of  1847,  is 
amended  by  striking  out  in  the  tenth  and  etev^ith  lines,  the 
words, ''  and  five  per  cent  paid  thereon  as  hereinafter  required." 

Ante,  p.  650. 

CHAP.  71. 

AN  ACT  to  amend  the  act  for  the  incorporation  of  com- 
panies to  construct  plank  roads  and  turnpike  roads. 

Passed  March  16, 1850. 
The  People  of  the  State  of  New  YorJc,  refresented  in  SmusU 
and  Assembly,  do  enact  as  foUews : 

S  1.  Every  company  heretofore  formed  or  organized  under 
the  act  entitled  "  An  act  for  the  incorporation  of  companies 
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to  ooDstroct  plank  roads,  and  of  oompanieB  to  construct  torn-  ^°^'  ^^ 
pike  roads,"  passed  May  7, 1847,  and  the  several  acts  amend- 
ing the  same,  shall  be  deemed  to  be  a  valid  corporation, 
although  sadi  company  may  not  have  complied  with  the 
requirements  of  such  acts  in  the  formation  and  organization 
of  such  company;  and  no  act  or  omission  on  the  part  of  any 
such  company,  or  of  its  stockholders  or  officers,  shall  work  a 
forfeiture  of  its  corporate  powers  or  franchises,  unless  the 
same  was  wilful  or  malicious ;  but  this  section  shsdl  not  affect  ^^^^ 
or  impair  any  right  of  action  which  has  heretofore  accrued  to 
any  person  or  persons  against  such  company,  its  officers  or 
agents,  for  entering  upon  or  taking  possession  of  any  real 
estate ;  or  any  right  of  action  now  existing,  arising  on  con- 
tract; or  any  right  of  action  i^giunst  any  company  or  its 
officers,  for  a  misi^plication  of  its  funds ;  or  any  action  pend- 
ing to  recover  toll,  or  to  recover  any  penalty  for  passing  a 
gate  without  paying  toll. 

27  K,  611;  21  B^  213. 
[Sea  2  amenda  sec  5  of  chap.  250  of  1849.] 

S  3.  No  action  to  recover  any  penalty  against  any  company  ^ISSU?' 
formed  under  an  act  entitled  ''  An  act  for  the  incorporation 
of  companies  to  construct  plank  roads  and  of  companies  to 
construct  turnpike  roads,'^  and  the  acts  amending  the  same, 
or  against  any  turnpike  corporation,  shall  be  commenced  or 
maintained  against  such  company,  or  any  of  its  officers  or 
agents,  unless  the  same  is  commenced  within  thirty  days  after 
the  penalty  was  incurred. 

[Sec.  4  amends  sea  2  of  chap.  250  of  1849.  J 

§  5.  No  supervisor  or  commissioner  of  highways  of  any  S^b?'* 
town  shall  make  any  agreement  with  any  plank  road  com-  ^^- 
I)aDy,  or  turnpike  road  company,  under  the  first  section  of 
**  An  act  in  relation  to  plank  road  and  turnpike  road  compa- 
nies,^ passed  November  24,  1847,  for  the  right  to  take  and 
use  any  part  of  any  public  highway  for  a  plank  road  or  a 
turnpike  road,  without  they  first  obtain  the  consent  in  writing 
of  at  least  two-thirds  of  alT  the  owners  of  land  along  such 
highway,  who  shall  actually  reside  on  that  part  of  the  high- 
way on  which  such  plank  road  or  turnpike  road  is  to  be  con- 
stracted. 

S  &  No  plank  road  turnpike  road  company  shall  hereafter  Houtcatos. 
erect  or  put  up  any  hoist  gate  on  their  roads. 


CHAP.  107. 

AIS  ACT  in  relation  to  plank  roads  and  turnpike  roads. 

Passed  April- 9,  1851. 
The  People  of  the  State  of  New  TorJcj  represented  in  Senate 
and  Assenibhfi  do  enact  as  foUows  : 

§  1.  The  following  persons,  and  no  others,  shall  be  exempt  J^t  from 
Irom  the  payment  of  tolls  at  the  gates  of  the  several  plank  ^"»- 
m— 74 
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PART  L  ^^^  companies  fonned  under  the  act  entitiied  **  An  act  to 
provide  for  the  incorporation  of  companies  to  constmct  plank 
roads,  and  for  companies  to  construct  turnpike  roads,"  passed 
May  seventh,  one  thousand  eight  hundred  and  forty-seven. 

1.  Persons  going  to  or  from  religious  meetings  held  at  the 
place  where  such  persons  usually  attend  for  religious  worship, 
in  the  town  where  they  reside  or  an  adjoining  town,  or  withhi 
eight  miles  of  their  residence* 

2.  Persons  going  to  or  firom  any  funeral,  and  all  funeral 
processions. 

3.  Troops  in  the  actual  service  of  this  state,  or  of  the  United 
States,  and  persons  going  to  or  firom  a  militia  training,  which 
hy  law  they  are  required  to  attend. 

4.  Persons  going  to  any  town  meeting  or  general  eledion, 
at  which  they  are  entitled  to  vote,  for  the  purpose  of  votii^ 
or  returning  therefrom. 

5.  Persons  living  within  one  mile  of  any  gate  by  the  most 
usually  traveled  road,  shall  be  permitted  to  pass  the  same  at 
one-half  the  usual  rates  of  toll,  when  not  engaged  in  the 
transportation  of  other  persons  or  the  property  of  other 
persons. 

6.  Farmers  living  on  theif  farms,  within  one  nule  of  any 
gate,  by  the  most  usually  traveled  road,  shall  be  permitted  to 
pass  the  same  free  of  toll,  when  going  to  or  from  their  vrcA 
on  said  farms. 

12  B.,  650;  39  B.,  631. 

Meihow  S  2.  It  shall  not,  at  any  time  hereafter,  be  lawful  for 
located,  qj^j  pigj^  pQ^  company  fonned  under  the  said  act  of  May 
seventh,  eighteen  hundred  and  forty-seven,  or  for  any  turnpike 
company  to  erect  or  put  up  any  toll  gate,  gate  house  or  other 
building,  within  a  less  distance  than  ten  rods  from  the  front 
of  any  dwelling  house,  bam,  or  other  out  house,  without  the 
written  consent  of  the  owner  thereof;  and  if  any  toll  gate  oar 
other  such  building  shall  hereafter  be  located  by  any  such 
company  withhi  said  distance  "without  sudbi  consent,  the 
county  judge  of  the  county  in  which  such  building  shall  be 
so  located,  shall  on  application  order  the  same  to  be  removed. 
Repeal.  g  3.  Auy  thing  contained  in  the  said  act  of  May  seventh, 

eighteen  hundred  and  forty-seven,  or  in  any  subsequent  act 
which  is  inconsistent  with  the  provisions  of  this  act,  is  heieby 
rei>ealed.  Ante,  p.  549. 
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CHAP.  487. 
AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 
the  incorporation  of  companies  to  construct  plank  roads 
and  of  companies  to  construct  turnpike  roads,"  passed 
May  7, 1847. 

•  Passed  July  10,  1851. 

The  Peoph  of  the  State  of  New  YorJc^  represented  in  Senate 
aiid  Assembly^  do  enact  as  follows: 

§  1.  Whenever  an  appeal  to  the  supreme  court  from  an  ^^^^ 
order  of  the  county  court  made  in  the  cases  provided  by  sec-  point  re- 
tion  37  of  the  act  entitled  *' An  act  to  provide  for  the  incor*  a^^^° 
poration  of  companies  to  construct  plank  roads,  and  of 
companies  to  construct  turnpike  roads,"  passed  May  7, 1847, 
shall  be  brought  puisuant  to  the  provisions  of  said  section, 
the  supreme  court  on  motion  of  either  party  on  due  notice, 
shall  appoint  three  disinterested  i>ersons  who  are  in  no  wise 
interested  in  such  company  or  in  the  question  of  the  location 
of  the  toll  gate  thereof,  and  are  not  residents  of  any  town 
through  or  into  which  such  road  shall  run  or  to  and  from 
whicb  such  road  shall  be  a  principal  thoroughfEKxe,  referees  to 
hear,  try  and  determine  the  said  appeal. 

10  N.  T,  364. 

g  2.  Such  referees  shall  proceed  to  view  the  premises  and  s«*"^- 
the  location  of  the  gate  affected  by  the  order  appealed  from 
and  shaU  proceed  to  a  hearing  of  the  respective  parties  in  the 
same  manner  as  is  provided  by  law  and  the  rules  and  practice 
of  the  supreme  court  on  references  of  civil  actions,  and  shall 
report  their  decision  to  the  said  supreme  court  as  referees  are 
required  to  report,  together  with  the  evidence  taken  by  them, 
and  the  grounds  of  such  decisiop.  And  the  report  of  such 
referees  may  be  reviewed  by  the  said  court,  and  judgment 
given  thereon,  as  justice  and  equity  shall  require,  in  view  of 
the  law  and  the  facts  so  presented,  and  such  judgment  shall 
be  final  and  conclusive. 

15  B.,  136. 

g  3.  Such  referees  shall  be  entitled  to  the  compensation  now  •^^^g^JJJ 
provided  by  law  for  referees  in  civil  actions,  to  be  paid  in  the  "^  ^' 
first  instance  by  the  party  in  whose  favor  their  report  and 
decision  shall  be,  and  the  said  supreme  court  on  motion  shall 
avrard  judgment  therefor,  together  with  such  amount  of  costs 
and  expenses  as  shall  be  deemed  reasonable  by  the  said  court 
to  the  party  succeeding  on  such  appeal,  which  judgment  shall 
be'  entered  with  the  oraer  and  judgment  of  said  court  affirm- 
ing or  reversing  the  order  of  said  county  court  appealed  from, 
and  thereupon  the  party  succeeding  may  issue  execution 
thereon,  and  collect  and  enforce  the  same  as  upon  judgments 
in  civil  actions. 

[Section  4  temporary.] 
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CHAP.  372. 

AN  ACT  to  amend  ''An  act  to  provide  for  the  incdpora- 
tion  of  Bridge  Conrpaoies,"  passed  April  eleYenth»  one 
thousand  eignt  hundred  and  forty-eight. 

I  Passxd  April  16, 1B52. 

The  People  of  the  State  of  New  YorJcj  representei  in  Senate 
and  Assembly,  do  enact  as  foUows : 

S  1.  Whereas,  doubts  have  arisen  in  regard  to  the  eonstroo- 
tion  of  the  sixth  section  of  the  *^  Act  to  provide  for  the  inoo^ 
poration  of  bridge  companies,"  passed  April  eleyenth,  one 
thousand  eight  hundred  and  forty-eight,  which  requires  tiitt 
corporations  desiring  to  erect  bridges  under  the  act  aforenid, 
shall  give  notice  of  thehr  intention  to  apply  to  the  sopernson 
for  authority  to  erect  such  bridge,  and  several  incorpoiationft 
have  given  such  notice  before  behig  actually  incorporated  at 
required  in  the  first  and  third  sections  of  said  ac^  but  wen 
so  incorporated  when  the  applications  were  presented  to  soch 
boards: 
ProceM'  Be  it  enacted:  that  tlie  proceedingsof  such  boards  of  supe^ 
poftuon"  visors  in  granting  such  authority,  shall  be  consideEed  as  valid 
^^^  and  effectual  as  if  such  notice  had  been  given  after  such 
incorporation  had  been  duly  formed  as  aforesaid;  provided, 
such  associations  were  duly  incorporated  in  all  respects,  at  tin 
time  their  applications  were  made  to  the  boards  cxfsupervisoa 
aforesaid.       Ante,  p.  6<9. 


CHAP.  245. 

AN  ACT  in  relation  to  plank  roads. 

Passed  April  15, 186d« 

The  People  of  the  State  of  New  York^  represented  inSenate 
and  Assembly,  do  enact  as  foUows : 

Ratei  of  S  1.  Instead  of  the  toll  authorized  to  be  demanded  mi 
received  on  plank  roads,  by  section  thirty-five  of  the  act 
entitled  "  An  act  to  provide  for  the  incorporation  of  compsr 
nies  to  construct  plank  roads,  and  of  companies  to  constraet 
turnpike  roads,"  passed  May  7, 1847,  the  following  rates  of 
tolls  may  hereaftar  be  demanded  and  received:  for  eveqr 
vehicle  &awn  by  one  animal,  one  cent  per  mile,  and  one  cent 
per  mUe  for  each  additional  animal ;  for  every  vehicle  used 
chiefly  for  carrying  passengers,  drawn  by  two  ATiiin#ifl,  three 
cents  per  mile,  and  one  cent  per  mile  for  each  additfamal 
animal ;  for  every  horse  rode,  led  or  driven,  three-quarten  of 
a  cent  per  mile ;  for  every  score  of  sheep  or  swine,  one  and  a 
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half  cents  per  mile ;  and  for  eveiy  score  of  neat  cattle,  two ' 
cents  per  mile. 

21  B..  323. 

S  2*  Sections  twelve  and  thirteen  of  title  four,  chapter  thur- 
teen,  part  one,  of  the  Revised  Statntes,  shall  apply  to  plank- 
road  companies. 

[Sectloni  12  and  13  wore  repealed  hy  Lewi  of  1868,  oh.  66^.] 

CHAP.  626. 

AN  ACT  to  amend  an  act  to  provide  for  the  incorpora- 
tion of  companies  to  construct  plank  roads,  and  of  com- 
panies to  construct  turnpike  roads,  passed  May  7,  1847, 
and  the  acts  amendatory  thereof. 

Passed  July  21,  1853. 

The  People  of  the  SUUe  of  New  York,  represented  in  Senate 
emd  AseenMyf  do  enact  as  foUows: 

5  !•  Every  person  liable  to  do  highway  labor,  living  or  JIS^JJ^ 
owning  property  on  the  line  of  any  plank  road  of  this  state,  •»•««•«*. 
may*  on  making  application  in  writing  to  the  commissioner 
or  oommissioners  of  their  respective  towns,  on  or  any  day 
previous  to  the  time  of  making  the  highway  warrants  by 
amch  commissioners,  be  assessed  the  apportionment  of  high- 
way labor,  for  such  property  upon  such  plank  road,  and  the 
commissioner  or  commissioners  shall  assess  such  person  for 
the  land  or  property  owned  by  him  in  or  upon  the  line  of 
said  plank  road  as  a  separate  road  district. 

Tha8  amended  by  Laws  of  1855,  ch.  495. 

^  2«  It  shall  be  the  duty  of  the  highway  commissioner  or  ^^ 
commissiontos  of  such  town  to  make  a  separate  list  of  such  com^ 
persons  and  such  land  or  property  so  assessed,  as  commis-  '^^^^' 
sloners  are  now  by  law  required*  to  make  for  every  separate 
Toad  district,  which  shall  be  delivered  to  some  one  of  the  di- 
rectors of  such  road,  who  shall  proceed  to  have  said  highway 
labor  worked  on  such  road,  in  the  same  manner  Ihat  overseers 
of  highways  are  required  by  law  to  do. 

^  3.  The  said  directors  shall  possess  all  the  powers  and  l^"^^^ 
have  the  same  authority  to  compel  the  performance  of  such     ^  ^"' 
hi^bway  labor,  or  the  payment  of  such  highway  tax  as  the 
overseers  of  highways  now  have  by  law,  and  shall  make  like 
letnm  to  the  commissioners  of  highways. 

2  4.  Any  person  so  assessed  may  commute  for  the  tax,  as-  ^J^f^"* 
seased  upon  him  or  his  property,  by  paying  the  sum  now 
Oxed  by  law  to  any  of  said  directors. 
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CHAP.  87. 

AN  ACT  in  relation  to  plank  roads  and  turnpike  roads 

Passsd  Mardi  28, 1854. 

Tlie  People  of  the  State  of  New  York,  represented  in  SeMte 
and  Assembly,  do  enact  as  foUows: 

Road  may       g  1.  The  dlrectors  of  any  plank  road  company  or  tampike 
dorcdr^""    company,  formed  under  the  act  passed  May  7, 1847,  entitled 
"  An  act  to  provide  for  the  incorporation  of  companies  to  con- 
struct plank  roads,  and  for  companies  to  construct  tampike 
roads,"  and  every  plank  road  company  or  turnpike  company 
incorporated  under  or  by  any  law  of  this  state,  are  hereby 
authorized  to  abandon  the  whole  or  any  part  of  their  plank 
road  or  turnpike  road,  at  either  or  both  ends  thereof,  when- 
ever ttie  stockholders  •holding  two-thirds  of  the  stock  in  said 
road  company  shall  consent  to  the  same  by  a  written  dedaiar 
tion  of  the  surrender  of  such  part  or  parts  of  said  road,  which 
said  declaration  shall  be  attested  by  their  common  s^,  and 
acknowledged  by  the  president  and  secretary  of  said  company 
before  an  officer  empowered  to  take  the  acknowledgments  of 
deeds.    Such  declaration  and  consent  shall  be  file^  and  re- 
corded in  the  clerk's  office  of  the  county  in  which  the  part  or 
parts  of  said  road  abandoned  shall  be  situated,  and  thereupon 
the  plank  or  turnpike  road,  or  the  portion  thereof  so  surren- 
dered, shall  cease  to  be  the  road  or  property  of  the  company, 
and  revert  and  belong  to  the  several  towns  through  wWch  it 
was  constiiicted,  and  the  said  company  shall  be  no  longer 
bound  to  maintain  it  or  be  liable  to  be  assessed  thereon,  or 
be  permitted  to  collect  tolls  for  traveling  over  the  same,  from 
the  time  of  recording  said  declaration  of  surrender  and  con- 
sent, without  impairing  the  right  of  said  company  to  take  toll 
on  the  remaining  part  of  their  plank  road  or  turnpike  road  at 
the  rate  prescribed  in  its  charter,  or  by  the  laws  of  this  state 
relating  to  any  such  company. 

27  B.,  457;  32N.T.,  663. 

be  wiSS^  S  2.  Any  plank  road  or  turnpike  company  within  this  state, 
wlth^iTei,  which  shall  have  once  laid  the  road  with  plank,  may  here- 
*^*  after  relay  the  same,  or  any  part  thereof,  with  broken  stone, 

gravel,  shells  or  other  hard  materials,  whereby  they  keep  a 
good  and  substantial  road ;  such  company  shall  be  eutitled 
to  collect  and  receive  the  same  tolls  as  is  provided  by  chapter 
245  of  the  laws  of  1853. 

Thus  amended  by  Laws  of  1855,  ch.  646. 

^^'  S  3.  Section  thirty-five  and  thirty-six  of  the  before  men- 

tioned act,  passed  May  7, 1847,  is  hereby  amended  by  striking 
out,  after  the  word  "  roads  "  in  the  third  line  of  said  section, 
"  but  not  within  three  miles  of  each  other." 

Ante,  p.  559. 

SSmuxS!     S  *•  Toll-houses  and  other  fixtures  and  all  property  belong- 
ing to  any  plank  or  turnpike  road  company,  shall  be  exempt 
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fiN>m  assessment  or  taxation  for  any  pnrpose  whatever,  nntil  ^^^'  ^^ 
the  sniplns  annual  receipts  of  tolls  on  their  respective  roads 
over  necessary  repairs  and  a  suitable  reserve  fund  for  repairs 
and  relaying  of  plank  shall  exceed  seven  per  cent  per  annum 
on  the  first  cost  of  such  road.  In  case  of  any  disagreement  be- 
tween the  assessors  of  any  town,  village,  or  diy,  and  any  such 
company  concerning  such  exemption  claimed,  said  company 
may  appeal  to  the  county  judge  of  the  county  in  which  such 
assessment  is  proposed  to  be  made,  who  shall  after  due  notice 
to  the  appealing  party  of  such  appeal,  examine  the  books  and 
vouchers  of  such  company,  and  take  such  further  proof  as  he 
aball  deem  proper,  and  shall  decide  whether  such  company  is 
liable  to  taxation  under  this  section,  and  his  decision  shall  be 
final. 

Thus  amended  hj  Laws  of  1855,  ch.  546. 

S  6.  The  directors  of  any  plank  road  company  may  put  up  ^^^^^ 
and  maintain,  at  conspicuous  places  at  each  end  of  any  bridge 
on  their  road,  the  length  of  whose  span  is  not  less  than 
twenty-five  feet,  a  notice  with  the  following  words  in  large 
characters;  "One  dollar  fine  for  riding  or  driving  over  tUs 
bridge  faster  than  a  walk." 

Whoever  shall  ride  or  drive  faster  than  a  walk  over  any 
bridge  upon  which  such  notice  shall  have  been  placed  and 
shall  then  be,  shall  forfeit  for  every  offence  the  sum  of  one 
dollar. 

S  6.  Every  company  formed  or  organized  under  the  act  ]^i*<J^,^ 
entitled  "An  act  for  the  incorporation  of  companies  to  con-  {^^I^j^'gJ. 
stract  plank  roads,  and  of  companies  to  construct  turnpike  feime. 
roads,"  passed  May  7,  1847,  and  the  several  acts  amending 
the  same,  shall  be  deemed  to  be  a  valid  corporation,  although 
such  company  may  not  have  complied  with  the  requirement 
of  such  acts  in  the  formation  and  organization  of  such  comr 
pany,  and  preparatory  to  the  construction  of  its  road,  and  no 
act  or  omission  on  the  part  of  any  such  company  or  of  its 
stockholders  or  officers,  idiall  work  a  forfeiture  of  its  corporate 
powers  or  franchises,  unless  the  same  was  wilful  and  mali- 
cious; but  this  section  shall  not  aft*ect  or  impair  any  right  of 
action  heretofore  accrued. 

[Section  7  repealed  by  Laws  of  1855,  ch.  104 ;  32  N.  Y.,  652. 


CHAP.  120. 

AN  ACT  to  amend  the  act  passed  in  1848,  entitled  "An 
act  to  provide  for  the  incorporation  of  bridge  com- 
panies/' 

Passed  April  1, 1854. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy,  do  enact  as  follows: 

S  1«  Every  person  who  shall  vdlfuUy  break,  throw  down,  or  ^^^^^^^  ^' 
iigure  any  gate  erected  on  any  bridge  erected  or  constructed  gSltes"^ 
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under  and  by  virtue  of  the  act  passed  April  eleventii,  eighteen 
hundred  and  forty-^ght,  entitled  '^  An  act  to  provide  for  tiiie 
incorporation  of  bridge  companies,"  or  forcibly  or  fraudulently 
pass  any  such  gate  thereon,  without  having  first  paid  the 
legal  toll  for  crossing  said  bridge,  shall  for  each  offence  forfeit 
to  the  corporation  injured  the  sum  of  twenty-five  dollars,  in 
addition  to  the  damages  resulting  fix>m  such  wrongful  act 


CHAP.  390. 

AN  ACT  to  facilitate  the  collection  of  debts  against  the 
stockholders  of  companies  organised  under  the  laws,  for 
the  purposes  of  constructing  plank  roadB,  and  of  com- 
panies to  construct  turnpike  roads,  and  to  prevent  liti- 
gation. 

Passed  April  12, 1855 ;  three-fifths  being  present 

The  People  of  ilie  State  of  New  York,  represented  in  SeMOs 
and  Assembly  J  do  enact  as  foUows: 

snito  SI-  Whenever  anyjudgment  shall  have  been  recovered  by 

^°f^  any  person  in  any  court  of  record  in  this  state,  against  any 
hoidere.  corporation,  organized  or  incorporated,  under  and  by  virtue 
of  the  act  entitled  **  An  act  to  provide  for  the  incorporation 
of  companies  to  construct  plank  roads,  and  of  companies  to 
construct  turnpike  roads,"  passed  May  seventh,  one  thousand 
eight  hundred  and  forty-seven,  on  a  demand  arising  upon 
contract,  and  for  the  payment  of  which  the  stockholders  of 
such  company  are  liable,  in  their  individual  capacity,  as  men- 
tioned and  declared  in  the  said  act,  and  an  execution  on  such 
judgment  shall  have  been  duly  issued  to  the  proper  county 
against  the  property  of  such  corporation,  and  been  returned 
unsatisfied  in  whole  or  in  part;  then  any  sudi  creditor  or 
creditors,  his  or  their  personal  representatives  may  commence 
an  action,  in  the  mode  now  provided  by  law,  in  the  supreme 
court,  in  the  county  in  which  the  office  of  such  corporation  is 
held,  or  in  which  the  stockholders  reside,  on  behalf  of  himself 
or  themselves,  and  of  all  other  creditors  of  such  corporation, 
who  shall  come  in,  and  seek  relief  by,  and  contribute  to  the 
expense  thereof,  against  all  the  sto^hold^s,  and  any  former 
stockholders,  for  the  purpose  of  enforcing  against  such  stock- 
holders their  respective  individual  liabilities  under  said  law, 
to  pay  the  debts  of  such  corporation  whether  due  at  the  com- 
mencement of  such  action,  or  to  become  due  thereafter,  if 
contracted  or  incurred  previously,  and  any  other  person  or 
party  who  may  have  an  interest  in  the  event  or  determination 
of  such  action  may  be  made  parties  defendants,  at  the  com- 
mencement or  in  any  subsequent  stage  of  the  action. 
Jo^oot  g  2.  The  court  in  which  such  action  may  be  pending,  shall 
tioahow^'  proceed  therein  as  in  similar  cases,  and  shall  have  jurii^ctlon 
«*fn«H,H     ^^^  authority  to  enforce  the  payment  of  all  airears  due  fix>m 
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and  owing  by  any  stockholder  on  the  stock  sabscribed  for  and  ^^''  '^ 
owned  by  him,  and  shall  idso  ascertain  all  the  debts  of  snch 
corporation  which  the  sto^holders  thereof  are  individually 
liable  to  pay,  and  shall  assess  and  apportion  the  total  amount 
of  snch  indebtedness  for  which  the  stockholders  are  by  law 
liable  to  pay,  including  tiie  reasonable  costs  and  disbursements 
of  the  plaintiff  in  such  action,  on  and  among  the  respective 
stockholders  or  persons  liable  to  pay  the  same,  according  to 
their  individual  liability,  and  shall  enforce  the  payment  there- 
of by  each  8li»ddiolder  by  its  judgment,  and  by  execution  or 
executions  in  the  name  of  the  plaintiffs  in  such  action,  or 
in  the  name  of  the  receiver  in  the  action,  if  one  shall  have 
been  appointed,  against  the  respective  stockholders,  as  in 
other  cases. 

S  3.  Every  stockholder  of  such  corporation,  who  at  any  time  gjj^ 
before  the  commencement  of  such  action,  shall  have  due  t*^^^^ 
or  owing  to  him,  any  demand  or  claim  arising  on  contract  o^ton. 
against  such  corporation,  or  who  may  have  paia  any  debt  or 
demand  against  such  corporation,  either  voluntary  or  by  com- 
pulsion, and  for  which  the  stoddiolders  of  such  corporation 
are  or  wotdd  be  personally  liable  under  the  provisions  of  the 
said  act  of  May  seven,  one  thousand  eight  hundred  and  forty- 
seven,  shall  be  deemed  a  creditor  and  shall  be  entitled  to 
appear  in  said  action,  and  to  prove  his  claim  and  demand,  and 
to  have  judgment  therefor,  or  a  credit  for  the  amount  upon 
his  individual  liability  as  a  stockholder,  to  pay  the  debt  of 
such  corporation,  to  be  ascertained  and  a^udged  in  said 
action;  and  shall  receive  payment  thereof  in  the  mode  or 
manner  that  may  be  directed  or  ordered  by  the  court,  in  the 
Judgment  in  such  action. 

S  4.  Whenever  any  such  action  shall  have  been  commenced  ^^SL^ 
against  the  stockholders  of  any  corporation  as  provided  in  the 
first  section  of  this  act,  the  court  ^all  possess  all  the  powers 
and  autliority  in  relation  to  such  action,  and  the  proceedings 
therein,  and  the  parties  thereto  as  was  exercised  by  the  late 
eourt  of  chancery  in  this  state,  in  proceedings  against  corpo- 
rations in  equity,  tmder  and  by  virtue  of  article  second,  of  title 
four,  chapter  eight,  part  third  of  the  revised  statutes,  so  &r  as 
the  same  nmy  he  consistent  with  this  act,  and  any  creditor  of 
such  corporation  who  shall  not  on  being  duly  required  by  the 
eourt,  and  in  such  manner  as  the  court  shall  direct,  exhibit  his 
claim  and  become  party  to  such  suit,  within  a  reasonable  time 
not  less  than  six  months  from  the  first  publication  of  such  . 
notice  by  order  of  the  court,  shall  be  precluded  from  all  benefit 
of  the  judgment  which  shall  be  rendered  in  such  suit,  and 
from  any  £stribution  of  moneys  which  may  be  made  under 
soeh  judgment  among  the  creditors  of  the  said  corporation. 

S  5.  The  court  shall  ogiuse  the  moneys  so  assessed  upon  and  ^^^^ 
coUected  from  the  stockholders  of  such  corporation  for  the  ^^^l^ 
purposes  contemplated  by  this  act,  by  virtue  of  the  judg-  ^^ 
ment  in  such  action  after  paying  the  costs  and  disburse- 
IIL— 76 
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ments  of  such  action,  to  be  applied  to  the  payment  and  extin- 
guifihment  of  the  debts  against  such  coipoiation  which  shaD 
be  established  and  proved  in  said  action  to  be  debts  which  by 
law  the  stockholders  of  sach  company  are  liable  individually 
to  pay  without  preference,  except  where  such  preference  edstB 
by  law;  and  in  case  any  debt  so  established  diall  not  be  due, 
and  the  person  to  whom  it  belongs  or  is  payable  declines  to 
receive  the  same,  in  such  case  the  court  may  make  such  cider 
as  to  the  deposit  or  investment  of  such  moneys  so  due  to  any 
such  creditor,  or  for  his  use  or  benefit,  and  for  Ihe  payment 
thereof  when  due  as  shall  be  just  and  equitable. 


CHAP.  485. 

AN  ACT  in  relation  to  turnpikes  and  plank  roads,  and  to 
prevent  encroachments  thereon. 

Passed  April  14, 1855. 

*  The  People  of  the  State  of  Nexv  Tork^  represented  in  Senate 
and  Assembly f  do  ena^ct  as  follows: 

Hauling  §  1*  Any  pcrsou  who  shall  draw  or  haul,  or  cause  to  be 
2^1^^  hauled  or  drawn,  any  logs,  timber,  or  other  material,  upm 
the  road  bed  of  any  plaiSs:  road  or  turnpike  road,  unless  the 
same  be  entirely  elevated  above  the  surface  of  the  road  <m 
wheels  or  runners,  by  which  said  road  bed  shall  be  ii\juied,  or 
who  shall  do  or  cause  to  be  done  any  act  by  wMdi  said  road 
bed  or  any  diteh,  sluice,  culvert  or  drain  appertaining  to  any 
turnpike  or  plank  road,  shall  be  injured  or  obstructed,  or  shall 
divert  or  cause  to  be  diverted  any  stream  of  water  so  as  to 
injure  or  endanger  any  part  of  any  such  turnpike  or  plank 
road,  shall  forfeit  and  pay  the  sum  of  five  dollars  as  a  penally, 
in  addition  to  the  damages  resulting  fi*6m  such  wrongful  a^ 
LeaTing  §  2.  Any  person  who  shall  designedly  place  or  leave,  or 
!m?^''  cause  to  be  placed  or  left,  any  log,  timber,  wood,  stone  <x 
other  material,  upon  the  land  held  by  any  turnpike  or  plank 
road  company,  for  highway  purposes,  in  such  a  way  as  to 
obstruct  tiie  travel  upon  such  road,  or  to  endanger  property 
or  persons  passing  upon  such  road,  shall,  in  case  he  or  she  do 
not  remove  such  obstruction  within  forty-eight  hours  after 
receiving  a  written  notice  firom  one  of  the  directors  of  the 
company  owning  the  road  upon  whidi  such  obstructions  have 
been  placed  or  left,  forfeit  the  sum  of  ten  dollars  for  every 
twenty-four  hours  such  obstruction  shall  remain  after  sodh 
notice. 
nanninff  §  3*  Auy  porsou  who  shall  pass  any  turnpike  or  plank  road 
the  gate.  ^^^^  without  paying  the  toll  required  by  law,  and  with  intent 
to  avoid  the  payment  thereof,  shiQl  for  each  ofifence,  forfeit 
and  pay  to  the  corporation  injured  thereby,  ton  dollars*  The 
penalties  in  this  and  the  preceding  election  may  be  sued  for 
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and  leooveied  by  any  oompaay  ii\|ured  thereby,  in  any  court  ^^^^'  ^^ 
haying  jurisdiction  thereof. 

27  B.,  215. 

g  4.  Whenever  the  president  or  secretary  of  any  turnpike  or  f^SlSw^gf 
plank  road  company,  shall  notify  any  inspector  of  roads  in 
the  county  where  such  roads  are  situated,  that  any  person  is 
erecting  or  has  erected  any  fence  or  other  structure,  upon  any 
part  of  the  premises  set  apart  by  due  course  of  law,  for  any 
turnpike  or  plank  road,  the  said  inspector  shall  proceed  to 
examine  the  facts,  and  if  it  shall  appear  that  such  fence  or 
other  structure  is  upon  any  part  of  any  such  road,  the  said 
inspector  shall  order  the  same  to  be  removed;  and  any  person 
who  shall  neglect  or  reAise  to  remove  the  same  within  twenty 
days,  or  such  further  time  not  exceeding  three  months,  as  may 
be  fixed  by  the  said  inspector,  shall  forfeit  and  pay  the  sum 
of  five  dollars  for  every  day  during  which  said  fence  or  other 
structure  shall  remain  on  the  said  road,  to  be  sued  for  and 
recovered  by  the  corporation  owning  such  turnpike  or  plank 
road,  in  any  court  having  jurisdiction  thereof;  provided  that 
the  said  inspector  shall  not  order  the  removal  of  any  fence 
previously  erected,  between  the  first  day  of  December  and 
first  day  of  April. 

S  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 


CHAP.  646. 

AN  ACT  in  relation  to  plank  roads  and  turnpike  roads. 
Passkd  April  18,  1855;  three-fifths  being  present. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

S 1.  In  any  action  hereafter  brought  by  or  against  any  Proof  of 
plamk  or  turnpike  road  company  organized  under  Sie  laws  of  iSS.'^"' 
this  state,  which  sdiall  have  been  in  actual  operation,  and 
being  in  the  possession  of  a  road  upon  which  they  have  taken 
toll  for  five  consecutive  years  next  preceding  the  commence- 
ment of  such  action,  parol  proof  of  such  corporate  existence 
and  use  shall  be  sufiicient  for  all  purposes  of  the  action,  unless 
the  opposing  party  shall  set  up  a  claim  in  his  complaint  or 
answer,  duly  verified,  of  title  in  himself  to  the  road,  or  some 
part  thereof,  stating  the  nature  of  his  title  and  right  to  the 
immediate  possession  and  use  thereof.       32  n.  y.,  652. 

S  2.  No  plank  road  company  shall  be  deemed  to  have  for-  JojgJ^"'® 
feited  any  privilege  or  fi^nchise  by  reason  of  not  having  com-  thi^e^' 
pleted  their  road  the  whole  distance  mentioned  or  described 
in  their  articles  of  association. 

§  3.  Every  instrument  in  writing,  purporting  to  be  an  ^g*®^^;* 
agreement  between  any  plank  road  company  and  the  super-  okceTsT'^ 
visor  or  commissioners  of  highways  of  any  town^  in  pursuance 
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to  section  twenty-six  of  chapter  two  bundled  and  ten  of  the 
session  laws  of  eighteen  hundred  and  forty-seTen,  and  hereto- 
fore filed  or  recorded  in  any  town  clerk's  office,  shall  be 
deemed,  and  taken  in  all  courts  and  places  to  be  as  valid  and 
effectual  an  agreement  as  if  the  same  had  been  made  and  exe* 
cuted  at  a  regular  meeting  of  such  supervisor  and  commis- 
sioner or  commissioners  of  highways.  The  provisions  of  this 
section  shall  not  affect  suits  nyw  commenced. 

Section  4  amends  ch.  360,  Laws  of  1848. 
Section  5  amends  ch.  87,  Lawa  of  1854. 

S  6.  No  company  organised  under  the  act  entitled  *<  An  act 
for  the  incorporation  of  companies  to  construct  plank  roads, 
and  of  companies  to  construct  turnpike  roads,''  passed  May 
seventh,  eighteen  hundred  and  for^-seven,  and  the  several 
acts  amen&ig  the  same,  shall  be  deemed  to  have  forfeited 
any  of  its  corporate  powers  or  franchises  by  reason  of  the 
omission  of  the  inspectors  of  elections  for  directors  in  any 
such  company  to  take  the  oath  prescribed,  prior  to  holding 
said  election. 

Section  7  amends  ch.  87,  Laws  of  1864. 

S  8.  The  treasurer  of  every  plank  road  company  and  tomr 
pike  company  shall  at  the  end  of  each  fiscal  year  of  said  com- 
pany, make  and  prepare  under  oath,  a  statement  of  the  affiuis 
of  said  company,  in  which  he  shall  state  the  amount  reodved 
by  said  company  during  the  year,  and  from  what  sources  the 
same  was  received,  stating  the  amount  received  from  each 
source  separately;  and  also  the  amount  expended  during  the 
year,  and  on  what  account  the  expenditures  were  made,  and 
the  items  of  said  expenditures,  and  shall  also  state  the  amount 
of  liabilities  of  said  company,  and  amount  of  indebtedness  to 
said  company.  Which  statement  he  shall  exhibit  at  all  sear 
sonable  hoars  to  any  stockholder  in  said  company,  on  being 
requested  to  do  so;  and  in  case  such  treiosurer  shall  refuse  to 
exhibit  such  account  or  statement  as  aforesaid,  to  any  stodc- 
holder  on  request  as  aforesaid,  he  shall  forfeit  and  pay  to  the 
person  making  such  request  the  sum  of  five  dollars  for  eadi 
offence,  to  be  recover^  in  any  court  having  cogmzance 
thereof. 


CHAP.  202. 

.AN  ACT  in  relation  to  Plank  Hoads  and  Turnpike  Roads 

Passed  March  81, 1857. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Btoc^oid^      g  1.  Whenever  the  whole  number  of  stockholders  in  any 

11^^^.    plank  road  company  or  turnpike  road  company,  shall  not 

exceed  the  number  of  directors  specified  in  the  artides  of  asso* 
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CHAP.  XVl 


dation  of  suoh  oompany,  each  stockholder  shall  be  in  tact  and 
in  law  a  director  of  sudi  company,  and  in  such  case  the  stock- 
holders shall  constitute  the  board  of  directors,  whatever  may 
be  their  number,  and  a  minority  thereof  shall  form  a  quorum 
for  the  transacticoi  of  busmess. 


CHAP.  482. 

AN  ACT  in  relation  to  the  sale  of  plank  roads  and  turn- 
pike roads  on  execution,  and  to  provide  for  the^  incorpo- 
ration of  the  purchasers  at  such  sales  into  companies  to 
own  and  operate  such  roads. 

Passed  April  15, 1867. 

The  Peaple  of  the  State  of  New  Yori^  represented  in  Senate 
and  AssembUfi  do  enact  as  foBows: 

5  1-  Whenever  any  plank  road  or  tompike  road  shall  be  ^g*^ 
sold  upon  any  execution,  and  shall  not  be  redeemed  from  such  pnrchMen . 
sale,  according  to  law,  then  it  shall  and  may  be  lawfid  for  the 
purchaser  or  purchasers  of  such  road,  and  they  are  hereby 
authorized  to  maintain  and  operate  the  same,  in  the  same 
maimer  and  subject  to  the  same  privileges  and  restrictions  in 
all  respects  as  tiie  company  owning  such  road  at  the  time  such 
side  was  made. 

S  2.  Such  purchaser  or  purchasers,  on  associating  with  him 
or  them  not  less  than  four  persons,  may  be  formed  into  a  cor- 
poration for  the  purpose  of  owning  such  plank  road  or  turn- 
pike road,  by  complying  with  the  following  requirements: 

They  shall  severally  subscribe  articles  of  association,  in  ^£^i*^ 
whidi  shall  be  set  forth  the  name  of  the  company,  the  num-  of  pwduw- 
her  of  years  the  same  is  to  continue,  which  shall  not  exceed  ^"' 
the  unexpired  term  of  the  original  incorporation  of  the  com- 
pany whose  road  was  so  sold,  whether  it  is  a  plank  road  or  a 
turnpike  road  which  the  company  is  formed  to  own  and  ope- 
rate; the  amount  of  the  capital  stock  of  the  company,  which 
shidl  not  exceed  the  amount  of  the  capital  stock  of  the  com- 
pany owning  such  road  at  the  time  of  such  sale;  the  number 
of  shares  of  which  the  said  stock  shall  consist;  the  number  of 
directors,  and  their  names,  who  shall  manage  the  concerns 
of  the  company  for  the  first  year,  and  shall  hold  their  offices 
until  others  are  elected;  the  place  from  and  to  which  said 
road  is  ccmstructed,  and  each  town,  city  and  village  into  or 
through  which  said  road  shall  pass,  and  its  length  as  near  as 
may  be.  Each  subscriber  to  such  articles  of  association  shall 
snbBcribe  thereto  his  name  and  place  of  residence,  and  the 
number  of  shares  of  stock  owned  by  him  in  said  company* 
The  said  articles  of  association  may  then  be  filed  in  the  office 
of  the  secretary  of  state,  and  thereupon  the  persons  who  have 
so  subscribed,  and  all  persons  who  shall  from  time  to  tune 
become  stockholders  in  such  company,  shall  be  a  body  corpo- 
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rate,  by  the  name  specified  In  such  article^  and  sbaU  possess 
the  same  powers  and  piivfleges  and  hp^mbject  to  the  same 
provisions  as  companies  organised  U)m&  the  act  entitled  "  AlT 
act  to  provide  for  the  incoiporati^i^f  compahies  to  oonstract 
plank  roads  and  of  companjep^  constnict  tnmpike  Toads^* 
passed  May  seventh,  on^|rousand  eight  hundred  and  forty- 
seven.  J^ 
gxtent^of  g  3,  The  provisiop^f  this  act  shall  apply  to  all  such  sales, 
the  right  of  re^imption  upon  which  either  has  heretofore 
expired  or  sh^lrexpire  after  the  passage  of  this  act. 


CHAP.  209. 

^AJN  ACT  in  relation  to  plank  roads  and  turnpike  roads. 

Passed  April  9, 1859;  three-fifUis  being  present    • 

The  People  of  the  State  of  New  Yorky  represented  in  SenaU 
and  Assembly y  do  enact  as  foUows: 

May  con-        g  1.  The  directors  of  any  plank  road  company  or  turnpike 
brMchcB.    road  company,  formed  under  the  act  passed  May  seventh, 
eighteen  hundred  and  forty-seven,  entitled  "  An  act  to  provide 
for  the  incorporation  of  companies  to  construct  plank  roads, 
and  for  companies  to  construct  turnpike  roads,"  may,  with  the 
written  consent  of  the  persons  owning  two-thirds  of  the  stock, 
construct  branches  to  their  main  line  of  road,  or  extend  or 
change  the  route  of  their  road,  or  any  part  thereof,  whereby 
the  public  interest  will  be  promoted,  through  any  uncultivated 
or  unimproved  lands. 
Mav  take        g  2.  The  dircctors  of  any  such  company  may  purchase,  take 
nelarory    and  hold  auy  real  estate  necessary  for  the  aforesaid  purposes, 
real  estate.  ^^^  ^^  ^j^^j^  agcuts,  scrvauts  Or  othcr  persons  employed,  may 
enter  upon  the  lands  of  any  person  or  persons,  which  may  be 
necessary  for  said  purpose,  and  may  construct  their  road  upon 
any  lands  so  entered  upon,  purchased  or  held. 
wr°vty^  ^     §  3*  Before  entering,  taking  or  using  any  land  for  the  pur- 
pose of  this  act,  the  dS^ectors  of  any  such  company  shall  cause 
a  survey  and  map  to  be  made  of  the  lands  intended  to  be 
taken  or  entered  upon,  for  any  of  said  purposes,  and  by  which 
the  land  of  each  owner  and  occupant  intended  to  be  taken 
and  used  shall  be  designated,  and  which  map  shall  be  signed 
by  the  surveyor  or  engineer  making  the  same,  and  by  the 
president  of  such  company,  and  acknowledged  by  them,  and 
be  filed  in  the  office  of  the  clerk  of  the  coun^.    The  directors 
of  any  such  company,  by  any  of  its  officers,  agents  or  servants, 
may  enter  upon  any  lands  for  the  purpose  of  making  any 
examination,  and  of  making  survey  and  map,  doing  no  unne- 
cessary damage. 
^nSi*^        S  4-  I^  <5ase  the  directors  of  any  such  company  cannot  agree 
r^'°o"inted^  with  the  said  owners  and  occupants  of  any  land  intended  to 
appo  n  e .   ^^  takcu  oud  uscd  for  the  purposes  of  tins  act,  the  directors 
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may  apply  to  the  judge  of  the  county  court  for  the  appoint-  ^°^'  ^^' 
ment  of  three  disinterested  peTSons,  not  the  owners  of  real 
estate  in  any  town  through  whidi  any  land  intended  to  be 
used  for  the  purposes  of  tMs  act,  or  in  any  town  adjoining 
such  town,  as  commissioners  by  whom  the  compensation  to 
be  i>aid  for  the  damages  suffered  or  to  be  suffered  by  any  per- 
son or  persons,  by  reason  of  taking  any  of  said  lands  for  tiie 
purposes  of  this  act,  shall  be  ascertained  and  determined,  and 
in  cajse  of  the  death,  resignation,  refusal  or  disability  to  act  of 
any  of  said  commissioners,  the  said  judge  may  appoint  otibers 
in  their  place.  The  commissioners  cdtiall  give  at  least  ten  days'  ^^^^^ 
written  notice  of  the  time  and  place  to  hear  the  parties  inte-  giye^notice. 
rested,  to  be  served  personally  on  the  parties  interested,  or  in 
their  absence  from  their  dwellings  or  place  of  business^by 
leaving  the  same  thereat,  with  some  person  of  suitable  age^ 
and  in  case  of  any  legal  disability  of  such  owner  or  owners  to 
act  there\tpon,  serviog  notice  in  like  manner,  upon  his  or  her 
guardian,  or  person  appointed  to  act  for  him  or  her,  aa  herem- 
after  directed,  and  in  case  any  of  said  owners  shall  be  married 
women,  insane,  infants  or  idiots,  the  said  judge  shall  appoint 
some  suitable  person  to  attend  in  their  behalf,  before  the  said 
commissioners,  and  take  care  of  their  interest  in  the  premises. 
The  commissioners  may  issue  subpoenas  to  compel  l^e  atten- 
dance of  witnesses  to  testify  before  them,  and  they,  or  any  of 
them,  may  administer  the  usual  oath  to  such  witnesses.  They 
shall  determine  the  width  of  road  through  said  lands,  and 
make  a  report  of  all  proceedings  before  them,  containing  the 
testimony  taken  by  them,  and  make  an  actual  survey  and 
description  thereof,  as  laid  out  by  them,  and  the  sum  awarded 
to  each  owner  or  any  other  person,  duly  signed  or  acknow- 
ledged by  them  and  return  the  same  to  said  judge  to  be  filed 
on  record. 

§  5.  Each  commissioner  is  entitled  to  receive  two  dollars  gSJ^p®"*"- 
per  day  for  his  fees,  to  be  paid  by  the  company. 

S  6.  The  directors  of  any  plank  or  turnpike  road  company,  ^f^^^ 
or  any  party  to  the  proceedings  of  the  commissioners,  may  ment  or 
appeal  from  any  award  or  determination  of  the  commissioners,  ^cSut 
to  the  said  county  judge,  providing  the  party  appealing  shall, 
within  ten  days  alter  such  award  or  determination  ^lall  be 
made,  give  written  notice  of  the  appeal  to  the  other  party  or 
parties  interested  in  the  same ;  and  the  said  judge  shall  examine 
the  report  of  the  commissioners,  and  if  their  proceedings  in  the 
case  have  been  irregular,  the  said  judge  may  set  the  same 
aside  and  order  new  proceedings  and  appointments;  and  the 
said  judge  may  make  such  orders  in  reference  to  the  proceed- 
ings of  the  commissioners,  and  of  notices  to  be  given  by  the 
parties  as  may  not  be  inconsistent  with  this  acC  and  as  the 
natiure  of  the  case,  and  the  interest  of  the  parties  may  require. 
And  the  said  commissioners  shall  again  examine  the  case,  and 
the  decision  then  made  shall  be  final. 

S  7.  Upon  the  payment  or  l^al  tender  of  the  compensation  m^  ^^ 
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oom^!i-   determiDed  as  before  provided,  the  said  direotois  of  any 
Inter  ?*on  P^^  ^^  company,  or  any  turnpike  road  company,  shall  be 
land.  ^     entitled  to  enter  upon  for  tiie  purposes  contemplated  by  ttus 
act,  all  the  lands  and  real  estate  for  which  such  compensation 
shall  be  paid  or  tendered,  as  aforesaid,  and  to  hold  and  use 
the  same  for  the  said  purposes,  to  them  and  their  successois 
forever.    If  any  person  to  whom  any  compensation  shall  be 
awarded,  or  who  shall  be  entitled  to  the  same  by  virtue  of 
said  award,  cannot  be  found,  or  shall  refiise  to  receive  tiie 
sum  awarded  to  him  or  her,  then  the  said  paymait  may  be 
made  by  depositing  the  amount  of  the  said  award  to  the 
credit  of  said  person,  in  such  bank  as  may  be  appointed  by 
said  judge.    If  the  person  to  whom  compensation  is  awarded, 
or  who  is  entitled  to  receive  the  same  as  aforesaid,  be  under 
legal  disability,  as  aforesaid,  payment  may  be  made  to  Mb 
guardian  or  person  appointed  as  aforesaid,  by  said  judge,  and 
&  said  guardian  or  person  appointed  cannot  be  found,  then 
by  deposit  in  bank  as  aforesaid. 
uSSmSi^     S  ^*  '^^^  directors  of  any  plank  road  company  or  turnpike 
MutT^     road  company,  shall  take  and  hold,  for  the  purpose  contem- 
^    *       plated  in  this  act,  all  the  lands  and  real  estate  which  they 
shall  in  any  way  legally  enter  upon  and  take  by  virtue  hereof 
to  them  and  their  successors  so  long  as  the  same  shall  be  used 
for  a  road. 
pnf^hLcn      S  ®'  -^y  person  or  persons  who  have  heretofore  or  may 
roiSf^'     hereafter  purchase  any  plank  road  or  any  part  thereof  exceed- 
ing three  miles  under  and  by  virtue  of  any  mortgage  executed 
by  any  plank  road  company  incorporated  under  the  geneial 
plank  road  law  of  this  state,  shall  become  the  owner  or  owneis 
of  said  road  or  part  thereof  thus  purdbiased,  and  all  the  rights, 
privilegesand  franchises  belonging  to  sudi  plank  road  company 
at  the  time  of  such  purchase,  subject  to  l^e  same  restrictioiis 
as  now  exist  by  law. 
^^^p^^'         S  10.  All  acts  and  parts  of  acts,  so  far  as  they  are  incon^ 
sistent  with  this  act,  are  hereby  repealed. 


CHAP.  248. 

AN  ACT  in  relation  to  plank  roads  and  turnpike  roads. 

Passed  April  16,  1862  ;  three-fifths  being  present 

The  People  of  the  State  of  New  Tork,  represented  in  Senate 
and  Assembly^  do  enact  asfoUows : 

Certain  g  1.  No  plauk  road  or  turnpike  road  company,  corporation 

SiTdui^^"  or  association  heretofore  formed  or  organized  under  the  act 
pintee'^'"'  entitled  ''An  act  for  the  incoiporation  of  companies  to  eon- 
daiT'focor-  struct  plauk  roads  and  companies  to  construct  turnpike  roads,'' 
porated.  passcd  May  seventh,  eighteen  hundred  and  forty-seven,  and 
the  several  acts  amending  the  same,  shall  be  deemed  invalid, 
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or  to  have  foifisited  any  of  its  powersi  rights  or  franchises  by  ^^^'  ^^ 
reason  of  any  failnie  on  the  part  of  snch  company  or  the 
persons  organizing  the  same,  to  have  complied  with  the  re- 
quirements of  sa(^  acts  in  the  formation  or  organization  of 
sadi  company,  as  to  the  number  of  stockholders  or  persons 
who  signed  the  articles  of  association  of  such  company  or 
association,  or  in  the  publication  of  notices  in  the  organization 
thereof,  or  by  reason  of  any  infbrmality  or  defect  in  the 
signing  such  artides  of  association  or  in  the  publication  of 
the  notices  aforesaid;  and  the  stockholders,  officers  and 
creditors  of  every  such  company  are  hereby  declared  to  have 
the  same  rights  and  the  stockholders  to  be  subject  to  the  same 
obligations  and  liabilities  as  if  such  company  had  strictly 
complied  with  all  the  requirements  of  the  law  aforesaid,  to 
create  and  perfect  a  complete  body  corporate ;  provided  tiiat  ^«^o. 
this  act  shaJl  only  apply  to  such  companies  as  shall  have  at- 
tempted an  organization,  and  shall  have  actually  constructed 
a  road  wholly  or  in  part  according  to  their  articles  of  associa- 
tion. 

S  2,  Kotiiing  in  this  act  contamed  shall  affect  any  soit  or  f^^f 
proceeding  now  pending  in  any  court  of  this  state.  ST^i^t 

af&cted. 

CHAP.  107. 

AN  ACT  declaring  a  part  of  the  Black  River  a  Public 
Highway,  and  for  other  purposes. 

Passed  March  16,  1821. 

S  1.  Be  it  enacted  by  the  People  of  the  State  of  New  YorTc^  J^SSt, 
T^freemteA  im>  Senate  amd  Aseenibly,  That  such  part  of  the  highway* 
Black  Biver  in  the  counties  of  Lewis  and  Jefferson,  as  is  con- 
tained between  the  high  falls  in  Turin  and  the  toll  bridge 
over  said  river  at  the  vilh^e  of  Oarthage,  (so  called,)  in  the 
town  of  Wilna,  be  and  it  is  hereby  deci^red  to  be  a  public 
highway. 

S  2.  And  he  it  further  enacted^  That  if  any  person  shall  dam  ^'^^f° 
up,  or  obstruct  the  navigation  of  the  waters  aforesaid,  between  ming,  ac.' 
said  high  fieJls  and  bridge,  by  building  or  erecting  any  works, 
or  by  cutting  or  falling  wood  or  timber  in  the  Moose  river, 
(the  distance  of  two  miles  above  the  high  falls,)  or  in  said 
Black  river,  between  said  high  falls  and  the  toll  bridge  afore- 
said, such  person  or  persons  so  ofibnding,  shall  forfeit  for  p<^i^^ 
each  ctfence  tibe  sum  of  ten  dollars,  to  be  recovered  with  costs 
of  euit,  i^  any  court  having  cognizance  thereof,  by  any  per- 
son who  will  prosecute  for  the  same  to  effect ;  the  one  moiety 
thereof  to  be  paid  to  the  commissioners  of  highways  of  the 
town  in  which  such  offence  shall  happen,  to  be  by  them  laid 
out  and  expended  in  improving  the  roads,  or  erecting  bridges 
in  the  said  town,  and  thie  other  moiety  to  be  for  the  use  of 
the  person  who  ahall  so  prosecute  for  the  same :  Provided^ 
m.— 76 
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FfotSo.^  T'^^*  nothing  in  this  act  shall  go  to  present  any  penon  ot 
persons  from  rafting  any  timber  or  Imnber  on  said  waters : 
Provided,  however ,  That  nothing  contained  in  this  act  shall 
be  constraed  to  affect  or  destroy  the  private  or  vested  lightB 
of  any  individual,  in  or  about  said  waters,  or  the  l^ds 
adjacent. 

For  g  3  see  Laws  of  1868,  du  116. 


CHAR  115. 

AN  ACT  to  amend  an  act  entitled  "An  act  dedaiin^  a 
part  of  the  Black  river  a  public  highway  and  for  ou6r 
purposes,"  passed  March  sixteenth,  eighteen  hundred  and 

twenty-one. 

Pabssd  April  7th,  1858. 

Tlie  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

§  1.  The  third  section  of  the  act  entitled  *'An  act  dedaring 
a  part  of  the  Black  river  a  public  highway,  and  for  other  pm^ 
poses,  passed  March  sixteenth,  eighteen  hundred  and  twenty* 
one,  is  hereby  amended  so  as  to  read  as  follows : 
Ftst^driv-  From  and  after  the  passage  of  this  act  it  shall  not  be  law- 
b°?dmpro-  ful  for  any  i)er8on  to  lead,  ride  or  drive  any  horse,  or  horses, 
hibired.  jj^xile  or  mules,  faster  than  a  walk  on  or  over  any  bridge 
which  now  is  or  shall  hereafter  be  erected  across  the  Blad^ 
river,  at  any  point  between  its  mouth  an^  the  northeasterly 
comer  of  the  town  of  Leyden,  in  the  county  of  Lewis.  Any 
person  violating  the  provisions  of  this  act  shall  be  liable  to  a 
penalty,  for  each  offence,  of  ten  dollars,  to  be  recovered  in 
any  court  having  cognizance  thereof,  in  the  name  of  the  com- 
missioners of  highways  of  either  of  the  towns  which  are 
bound  to  maintain  any  such  bridge,  and  it  shall  be  the  dnly 
of  any  such  commissioners  upon  the  complaint  of  any  person 
in  writing,  stating  that  such  offence  has  been  committed,  to 
immediately  prosecute  such  offender,  one  half  of  said  penal^ 
when  collected  shall  be  applied  by  such  commissioners  to 
keep  such  bridge  in  repair.  The  other  half  shaU  be  paid  by 
said  commissioners  to  the  person  making  such  complamt,  (X 
to  the  trustees  of  the  school  district  in  which  the  action  shaD 
be  brought,  to  be  applied  by  such  trustees  to  school  purposes, 
as  shall  be  determined  by  the  court  in  which  said  action  is 
brought.  Provided,  however,  that  the  said  commissioneni 
shall,  at  the  expense  of  the  said  towns,  put  up  and  oontinne 
on  each  eud  of  said  bridge  a  printed  notice  of  such  penally* 

S  2.  The  owner  of  any  horse  or  horses,  mule  or  mules,  led 
or  driven  or  ridden  on  or  across  or  over  any  such  bridge,  by 
an  agent  or  servant  of  the  owner  thereof,  contrary  to  the  pro- 
visions of  this  act,  shall  be  liable  to  the  penalty  aforesaid. 
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CHAP.  XTI- 


CHAP.  49. 

AN  ACT  declaring  a  part  of  Cayuta  Creek  a  public 

highway. 

Fassbd  February  20,  1827. 

Be  it. enacted  hy  the  People  of  the  State  of  New  York  repre- 
sented in  Senate  and  Assembly : 

That  frdm  and  after  the  passage  of  this  act,  all  that  part 
of  Oayuta  Greek,  in  the  comity  of  Tioga,  from  the  state  line 
to  Swartwood's  mills  on  said  creek  shall  be  and  is  hereby  de- 
clared a  public  highway,  Frovided  dhcaySf  that  this  act  shall 
not  be  so  construed  as  to  affldct  any  mills  or  dams  already 
erected  on  that  portion  of  said  creek  which  is  hereby  dedaied 
a  public  highway. 


CHAP.  364. 

AN  ACT  to  amend  an  act  entitled  "An  act  declaring  a 

?art  of  the  Cayuta  Creek  a  public  highway,'*  passed 
'ebruary  20,  1827. 

Passed  May  4, 1828. 

The  People  of  tlie  State  of  New  York^  represented  in  Senate 
and  Assembly i  do  enact  as  foUows: 

§  !•  It  shall  be  the  duty  of  all  persons  having  dams  across  ?iu?w  wa/» 
tiiat  part  of  Oayuta  creek  as  is  declared  a  public  highway,  to  ^i^d^ockB. 
cause  a  sluice  way  or  lock  to  be  made  to  such  dam,  at  least 
twenty  feet  wide,  so  as  to  permit  rafts  and  arks  to  pass  con- 
veniently down  said  creek. 

g  2.  The  commissioners  of  highways  in  the  several  towns  SSSictSdi*^ 
through  which  that  part  of  the  Oayuta  creek  runs,  are  hereby 
authorized  and  required  to  district  the  said  creek  so  declared 
a  public  highway,  and  to  assess  the  inhabitants  living  on  and 
a^aoent  to  the  turnpike  road  running  parallel  to  said  creek, 
and  to  require  said  assessment  to  be  worked  in  clearing  away 
the  obstructions  to  the  navigation  of  said  creek. 


CHAP.  273. 

AN  ACT  declaring  the  River  Saranac  a  public  highway. 

Passed  May  13,  1846. 

TJie  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

§  1.  The  Saranac  River,  including  the  two  main  branches  whes 
thereof  and  lakes  connected  therewith  is  hereby  declared  a  iSi^S!^  * 


596  INTERNAL  ADMINISTRATIOlSr. 


PART  I. 


public  highway  to  the  lower  dam  in  the  village  of  PlatbB ' 
burgh,  for  the  floating  of  timber,  logs  and  lumber  and  other 
proper  public  uses:  Provided,  however,  that  nothing  in  this 
act  contain^  shall  be  so  coustrued  as  to  prevent  the  erection 
Sf 'tSi  d  ^^  ^^y  ^^^  across  said  river  for  the  purpose  of  raising  water 
aprons."  to  Carry  any  mill  or  machinery,  nor  the  putting  up  of  any 
boom  across  said  river  or  brandies  for  securing  timber  and 
saw  logs  or  for  any  other  proper  or  necessary  purpose,  nor 
be  so  constnied  as  to  extend  to  or  afTecfr  any  dJBon,  or  boom 
across  or  mill  upon  sadd  river  now  erected  or  hereafter  tp  be 
erected  as  aforesaid,  otherwise  than  is  provided  in  this  wA  or 
may  be  otherwise  provided  by  law;  and,  provided  further, 
that  nothing  in  this  act  contained  shall  be  so  constmed  asto 
impair  or  abridge  any  private  or  individual  rights,  and  any 
mill  dam  hereafter  to  be  erected  in  said  river  shall  be  ooa- 
structed  with  a  chute  or  apron,  sufficient  for  the  puiposei 
above  mentioned. 

[Sections  2  tod  3  repealed  by  Laws  of  1853,  cL  221.]   Po8t»  p.  601. 

Penalty.  §  4.  K  any  person  shall  obstruct  or  dam  up  the  navigation 
of  the  said  river  otherwise  than  is  herein  provided,  he  shall 
forfeit  the  sum  of  twenty-five  dollars  to  be  recovered  by  any 
person  who  shall  sue  for  the  same  with  tiie  costs  of  suit,  a&d 
shall  also  be  liable  for  all  dama«;es  sustained  by  any  person 
or  persons  in  consequence  of  su(£  obstruction. 


CHAP.  264. 

AN  ACT  declaring  Racket  river  in  the  state  of  New  York 
a  public  highway,  and  reflating  the  passage  of  lumber 
down  the  same,  and  regulating  the  sale  of  pubHo  lands 
in  the  vicinity  thereof. 

Passed  April  10, 1850. 

The  People  of  the  State  of  New  YorJc^  represented  w  SemU 
and  Assembly  J  do  enact  as  foUows: 

Backet  S  1.  The  Backet  river  is  hereby  declared  a  public  highway 

cilrod  t     for  the  purpose  of  floating  logs  and  lumber  ftom  its  mouth  in 
public  high,  the  town  of  Massena,  to  Uie  foot  of  Sacket  lake  in  the  eoonly 

of  Hamilton. 
Dame^ow       g  2.  On  that  part  of  said  river,  hereby  declared  a  publie 
etrncted?'    highway,  no  dam  shall  hereafter  be  erected  without  an  apion, 
at  least  thirty  feet  in  width,  in  the  middle  of  the  current  of 
the  river,  of  a  proper  slope,  for  the  passage  of  logs  and  tim- 
ber. . 
Booms  how     S  3.  All  booms  made  on  said  river*  above  any  dam  shall 
conBtroct.    j^^yQ  ^^  ^^^  passage  or  water  way  of  at  least  tmrty  feet  in 
width;  and  the  said  passage  may  be  cl<»ed  except  when 
necessary  to  be  opened  for  the  passage  of  logs, 
oSSSJum     ^  *•  ^^y  person  wilfully  obstructing  by  booms  or  otherwise 
°^  the  channel  of  said  river,  so  that  said  space  of  thbrty  feet  in 
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indth  shall  not  be  open  for  use,  shall  be  liable  to  a  penalty  ^^'  ^^' 
of  twenl^-flve  dollars  for  each  day  of  the  continuance  of  said 
obstraction,  to  be  sued  for  and  collected  by  every  persofi 
aggrieved  by  such  obstruction. 

5  5.  Persons  desurous  of  floating  logs  or  lumber  down  the  tSS^^j 
said  stream  may  construct  a  shoal  or  apron  in  connexion  with  ^^^  (^ 
any  dam  across  said  stream,  and  may  reconstruct  any  booms  ^^  l^  float. 
already  constructed  in,  over  and  across  said  stream,  in  such    ^  '^' 
manner  as  to  allow  logs  and  lumber  to  pass  by  the  same 
doing  no  unnecessary  ipjury  to  the  owner  or  occupants  of 
said  boom,  and  paying  to  such  owner  or  occupant  such  dam- 
ages as  he  or  they  may  sustain  by  reason  of  the  alteration  of 
said  dam  and  boom;  nor  shall  this  act  be  construed  to  impair 
or  abridge  any  private  or  individual  rights,  except  so  far  as  is 
necessary  for  the  improvement  of  said  river  and  floating  logs 
and  lumber  down  the  same. 

See  Laws  of  1851,  ch.  303.    Poit^  p.  698. 

$6.  The  lands  on  and  adjoining  said  river  belonging  to  the  SatoiSLdi 
state  diall  not  be  sold  at  a  price  less  than  thirty-three  cents  •AJoining. 
per  acre.       35  ir.  t.,  457. 


CHAP.  207. 

AN  ACT  declaring  Moose  river,  together  with  the  north 
and  south  branches  lliereof,  in  the  state  of  New  York,  a 
public  highway,  and  regulating  the  passage  of  logs  and 
timber  down  the  same. 

Passed  April  17, 1851. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

S  1.  The  Moose  river,  from  the  head  of  Eighth  lake  (so  Kg^^y. 
called)  to  its  mouth,  also  the  south  branch  of  the  same  from 
the  west  line  of  Hamilton  county  to  its  junction  with  the 
main  river,  also  the  north  branch  from  the  east  line  of  Herki- 
mer county,  to  its  Junction  with  the  main  river,  are  hereby 
declaoidd  a  public  highway  for  the  purpose  of  floating  logs 
and  timber. 

3  2.  All  booms  made  on  said  rivers  above  any  dam  or  SSSic^^ 
elMwhere  shall  be  so  constructed  as  to  admit  of  an  open  pas-  ed. 
sage  or  water-way,  of  at  least  thirty  feet  in  width,  convenient 
for  the  pasmffe  of  logs  and  timber,  and  the  said  passage  may 
be  opened^w  the  passage  of  logs  and  timber  at  any  time, 
without  however  endangering  or  impairing  thereby  the 
rights  and  property  of  the  owners  and  occupants  of  said 
booms,  or  releasing  of  any  logs  or  timber  intended  to  be 
confined  therein. 

S  3.  Any  person  wilfully  obstructing  the  booms  or  other-  JfijSSctSi 
wise,  the  channel  of  said  river,  so  that  said  space  of  thirty  cuannei. 
feet  in  width  may  not  be  open  for  use,  as  provided  in  the  pre- 
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^ceding  section,  shall  be  liable  to  a  penalty  of  twenjy-five 
dollars  for  each  day  of  the  continuance  of  said  obstmction,  to 
be  sued  for  and  collected  by  every  person  a^giieved  by  said 
obstructions. 
chntes  or  g  4.  Pcrsous  deslious  of  floating  logs  or  timber  down  the 
i)??on- "*^  said  stream  may  construct  a  chute  or  apron  in  connection 
with  any  dam  across  said  stream,  and  may  reoonstmct  any 
booms  already  constructed,  or  hereafter  to  be  constructed,  in, 
over  and  across  said  stream,  in  such  manner  as  to  allow  logs 
and  timber  to  pass  by  the  same,  doing  no  onnecessary  damage 
to  the  owner  or  occupants  of  said  b^m,  and  paying  to  sudi 
occupant  or  owner  such  damages  as  he  or  they  may  sustain 
by  reason  of  the  alteration  of  said  dam  or  booms,  to  be  aseeiy 
tained  by  three  commissioners,  to  be  appointed  by  the  count}^ 
judge  of  Lewis  county,  on  the  application  of  either  party, 
and  notice  of  ten  days  to  the  other  party,  unless  ihe  partieB 
can  agree ;  nor  shall  this  act  be  construed  to  impair  or  abridge 
any  private  or  individual  rights  in  the  construction  of  bridges, 
dams  or  booms  across  said  river,  except  so  &r  as  is  necessary 
for  the  improvement  of  said  river,  and  floating  logs  and 
timber  down  the  same. 


CHAP.  303. 

AN  ACT  to  amend  an  act  entitled  "An  act  declaring 
Racket  river  a  public  highway,  and  regulating  the  pas- 
sage of  lumber  down  the  same,  and  regulating  the  sale 
of  public  lands  in  the  vicinity  thereof/' 

Passed  June  28,  1S51. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy,  do  enact  as  foUows: 

conBtrnc  g  1.  The  fifth  scctiou  of  thc  act  entitied,  **  An  act  declaring 
t^om^g'.  Backet  river,  in  the  State  of  l!^ew  York,  a  public  highway, 
and  regulating  the  passage  of  lumber  down  the  same,  imd 
regulating  the  sale  of  public  lands  in  the  vicinity  thereof," 
passed  April  10th,  1850,  shall  be  amended  so  as  to  read  as 
follows :  Persons  desirous  of  floating  logs  or  lumber  down  the 
said  stream  may  construe!  a  shoal  <x  apron  in  connection 
with  any  dam  across  said  stream,  and  may  reconstruct  any 
booms  already  constructed  in,  over  and  across  said  stream  in 
such  manner  as  to  allow  logs  and  lumber  to  psfis  by  ^e  same, 
doing  no  unnecessary  injury  to  the  owner  or  occupants  of 
said  booms,  and  paying  to  such  owner  or  occupants  audi 
damages  as  he  or  they  may  sustain  by  reason  of  the  altera- 
tion of  said  dam  or  boom ;  to  be  appraised  by  three  commis 
sioners  to  be  appointed  by  the  county  court  of  St.  Lawrence 
county,  on  the  application  of  any  person  interested  in  the 
appraisal  of  such  damage,  on  ten  days'  notice  in  ^writing  to 
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the  opposite  party  or  parties,  of  the  time  and  place  of  making 
such  appUcatioD ;  and  in  appraising  the  damages  to  the  owner  i>u°ages. 
or  owners  of  any  snch  booms  or  dams,  the  commissioners 
shall  take  into  account  the  benefits  accruing  to  such  owner  or 
owners  from  the  expenditure  of  the  appropriation  from  the 
state  for  the  improvement  of  Racket  river;  nor  shall  this  act 
bei  construed  to  impair  or  abridge  any  private  or  individual 
rights  except  so  far  as  is  necessary  for  the  improvement  of 
said  river  and  floating  logs  and  lumber  down  the  same. 

S  2.  Every  person  who  shall  put  any  logs  or  timber  into  SSScr^fow 
the  waters  of  Racket  river  or  its  branches,  for  rafting  or  float*  ^o  bo  mark- 
ing down  said  river  or  its  branches,  shall  select  some  mark 
different  from  any  mark  previously  recorded,  and  put  the 
same  in  a  conspicuous  place  upon  each  log  or  stick  of  timber 
80  put  into  said  river  or  its  branches,  and  shall  cause  his  mark 
to  be  recorded  in  the  town  clerk's  office  of  the  town  of  Pots- 
dam, whose  duty  it  shall  be  to  enter  the  same  in  a  book  to  be 
kept  by  him  for  that  purpose  which  shall  be  subject  to  the 
inspection  of  any  person  requiring  it. 

S  3/  Every  person  who  shall  neglect  to  enter  his  mark  as  Jo?SaIrk^ 
required  tn  the  foregoing  section,  shall  be  debarred  from  all  ^fir- 
benefits  arising  from  the  due  entry  of  such  mark,  and  the 
assignee  or  vender  of  any  such  logs  or  timber  shall  be  subject 
to  the  same  regulation  and  restrictions. 

§  4.  The  clerk  of  the  town  of  Potsdam  shall  be  entitled  to  SST^d 
a  compensation  of  twenty-four  cents  for  entering  every  such  fee- 
maik  to  be  paid  by  the  person  requiring  the  same  to  be 
entered,  and  a  copy  of  such  entry  certified  by  the  clerk  shall 
be  received  as  presumptive  evidence  in  all  courts  of  this  state, 
that  the  lumber  having  such  mark  is  the  property  of  the  per- 
son by  whom  such  mark  was  selected  and  recorded. 

g  6.  No  persons  not  authorized  as  hereinafter  directed,  shall  f^^^'fj^g'*'' 
stop,  take  up,  or  draw  to,  or  lodge  on  the  shore  of  Backet  timber. 
liver,  or  any  island  therein  south  of  Atwater's  mills,  on  either 
shore  of  said  river,  any  logs,  timber,  boards  or  plank  floating 
in  said  river  without  the  consent  of  the  owner  thereof,  and 
every  person  ofiianding  in  the  premises  shall,  for  any  such 
oflfence,  forfeit  the  sum  of  ten  dollars,  to  be  recovered  by  the 
overseers  of  the  poor  of  the  village  or  town  where  the  offence 
was  committed,  tor  the  use  of  the  poor  thereof. 

S  6.  Any  person  making  claims  for  damages  arising  under  5;*™^'oi^ 
this  ac^,  shall  apply  for  the  same  within  one  year  from  the  applied  for. 
aocsming  of  the  same,  or  be  barred  from  recovering  the  same. 

36  N.  T.,  457. 
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CHAP.  113. 

AN  ACT  declaring  the  Indian  River  a  public  highway. 

Passed  April  5, 1853. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly y  do  enact  as  foUows  .* 

S  1.  The  Indian  Biver,  in  the  towns  of  Antwerp,  Philadel- 
phia, Le  Bay  and  Theiesa,  is  hereby  declared  a  public  highway 
in  Jefiferson  county,  for  the  purpose  of  floating  saw  logs,  pro- 
vided nothing  herein  contamed  shall  be  so  construed  as  to 
prevent  the  erection  of  any  dams  across  said  stream  for  the 
purpose  of  raising  water  to  carry  any  mill  or  madiineiy,  nor 
the  putting  of  any  boom  across  said  stream  for  seeming  saw 
logs,  or  for  any  other  purpose  proper  or  necessary,  nor  be  so 
construed  as  to  extend  to  or  affect  any  dam  or  boom  across,  or 
mill  upon  said  stream,  now  erected  or  hereafter  to  be  erected 
as  aforesaid,  otherwise  than  as  is  provided  by  law;  and 
provided  farther  that  nothing  in  this  act  contained  shall  be  so 
construed  as  to  impair  or  abridge  any  private  or  individual 
rights,  or  any  mill-dams  hereafter  to  be  erected  on  said  stream 
shall  be  constructed  with  a  chute  or  apron,  sufficient  for  the 
purposes  above  mentioned. 

g  2.  Any  person  or  persons  interested  in  the  improvement 
of  the  navigation  of  said  stream,  or  desirous  to  float  logs 
therein,  may  at  his  or  their  expense  alter  any  dam  now 
erected  or  hereafter  to  be  erected  on  said  stream  by  nrnJrmg  a 
chute,  slope  or  apron  thereto,  so  that  saw  logs  may  conve- 
niently and  safely  run  and  be  conducted  over  the  same,  and 
may  at  his  or  their  own  expense  also  alter  and  reconstruct 
such  portion  of  the  boons  above  mentioned  and  provided  for, 
so  far  as  shall  be  necessary  to  admit  the  convenient  passage 
of  logs,  without  however  endangering  or  impairing  thereby 
the  rights  and  property  of  the  owners  and  occupants  of  said 
booms;  and  the  person  or  persons  so  constructing  such  chutes 
or  apron  shall  pay  to  the  owner  of  such  mill  all  damages 
which  may  occur  or  arise  in  consequence  of  such  construction, 
or  the  loss  of  time  or  water  by  means  thereof. 

§  3.  The  owner  or  occupant  of  any  dam  now  erected,  or 
hereafter  to  be  erected  upon  said  stream,  may  by  notice  in 
writing  require  any  person  or  persons,  before  floating  any  logs 
over  said  dams,  to  make  the  slope  or  apron  above  .mentioned; 
and  in  case  of  omitting  so  to  do,  after  notice  so  given,  the 
person  or  persons  so  floating  saw  logs  on  such  dams  shall  be 
liable  to  pay  all  damages  occasioned  thereby,  with  costs  of 
suit  to  the  person  or  persons  entitled  to  the  dam. 

g  4.  If  any  person  shall  obstruct  or  dam  up  the  navigation 
of  said  stream,  otherwise  than  as  is  herein  provided,  he  shall 
forfeit  the  sum  of  twenty-five  dollars,  to  be  recovered  by  any 
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person  who  shall  sue  for  the  same,  with  costs  of  suit,  and 
shall  also  be  liable  for  all  damages  sustained  by  any  person 
or  persons  in  consequence  of  such  obstruction. 


CHAP.  221. 

AN  ACT  to  amend  an  act  entitled  ''An  act  declaring  the 
river  Saranac  a  public  highway,"  passed  May  13, 
1846. 

Passed  April  13, 1853. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

5  1.  Section  two  and  section  three  of  "  An  act  declaring  »«p«^ 
the  river  Saranac  a  public  highway,*'  passed  TSfi,j  13,  1846, 
are  hereby  repealed. 

S  2.  All  the  provisions  of  the  aforesaid  act  declaring  the  ^JJJg^ 
river  Saranac  a  public  highway,  as  amended  by  this  act,  are  meriiro^ 
hereby  made  applicable  to  the  Summer  brook,  a  tributary  of 
the  river  Saranac    Ante,  p»  596. 

S  3.  Any  person  or  persons  who  shall  hereafter  erect  any  gJ^J^^*® 
boom  or  booms,  or  works  other  than  dams,  in  or  across  the  op«&- 
waters  referred  to  in  section  one  of  the  aforesaid  act  declaring 
the  river  Saranac  a  public  highway,  as  herein  amended,  for 
the  purpose  of  stopping  or  securing  lumber,  sawlogs  or  other 
timber,  or  for  any  other  proper  or  necessary  purpose,  shall, 
within  seven  days  after  he  or  they  shall  have  received  proper 
notice  by  any  person  or  persons  who  shall  have  lumber,  saw- 
logs  or  other  timber  to  transport  on  the  said  waters,  open  the 
said  booms  or  other  works  to  the  width  of  twenty  feet,  and 
keep  them  so  open  a  reasonable  time  to  allow  such  lumber, 
sawlogs  or  other  timber  to  pass  through  and  down  said 
waters,  and  for  a  failure  of  so  doing  shall  be  liable  to  the 
penalty  prescribed  in  section  four  of  the  aforesaid  act  declar- 
ing the  river  Saranac  a  public  highway. 

g  4,  Persons  desirous  of  floating  lumber,  sawlogs  or  other  S^SSS^** 
timber  in  or  down  the  waters  referred  to  in  section  one  of  the  ■tmcted. 
aforesaid  act  declaring  the  river  Saranac  a  pubUc  highway,  as 
herein  amended,  may  reconstruct  any  booms,  alr^dy  con- 
structed in,  over  or  across  said  waters,  in  such  manner  as  to 
allow  lumber,  sawlogs  or  other  timber  to  pass  by  or  through 
the  same,  doing  no  unnecessary  injury  to  the  owner  or  occu- 
pant of  said  booms,  and  paying  to  such  owner  or  occupant 
such  damages  as  he  or  they  may  sustain  by  reason  of  the 
alteration  of  said  booms ;  to  be  appraised  by  three  commis- 
sioners to  be  appointed  by  the  county  court  of  the  county  in 
which  such  booms  are  located,  on  the  application  of  any 
person  interested  in  the  appraisal  of  such  damages,  on  ten 
days'  notice  in  writing  to  the  opposite  party  or  parties  of  the 
time  and  place  of  making  such  application ;  and  in  appraising 
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the  damages  to  the  owner  or  owners  of  any  such  boom,  the 
said  comxuissioners  shall  take  into  account  the  benefits  accra- 
mg  to  such  owner  or  owners  from  the  expenditure  of  the 
appropriation  from  the  state  for  the  improvement  of  tiie 
Saranac  river;  such  boom,  which  shall  be  so  reconstructed  as 
aforesaid,  and  the  owners  and  occupants  thereof,  shall  theie- 
after  be  subject  to  the  provisions  of  section  three  of  this  aet 
2»Jm  tor  g  5.  Any  person  maldng  claims  for  damages,  arising  mdet 
*'*'  this  act,  shaU  apply  for  the  same  within  three  years  from  the 
accruing  of  the  same,  or  be  barred  fix)m  recovering  the  same. 


damage!. 


CHAP.  452. 

AN  ACT  declaring  Black  river  a  public  highway,  and 
regulating  the  passage  of  logs  and  lumber  downfte 
same,  from  the  Moose  river  tract  to  the  junction  with 
Moose  river,  and  for  the  improvement  of  said  river. 

Fassjsd  Jane  24, 1853;  three-fifths  being  present 

The  People  of  the  State  of  New  TorTCf  represented  in  8eMU 
and  Assemhhfy  do  enact  as  foUows: 

Pttbiic  g  1.  The  Black  river,  from  the  junction  with  Moose  river, 

^  ^*^'  to  the  Moose  river  tract,  in  Herkimer  county,  is  hereby  de- 
clared a  public  highway  for  the  purpose  of  floatmg  logs  and 
lumber  down  the  same. 

Dams.  g  2.  On  that  part  of  said  river  hereby  declared  a  public 

highway,  no  dam  shall  be  hereafter  erected  without  an  apwn 
or  shute,  at  least  twenty  feet  in  width,  in  the  current  of  the 
river,  of  a  proper  slope  for  the  passage  of  logs  and  lumber. 

Boonw.  g  3.  All  booms  hereafter  made  on  that  part  of  said  rira 

mentioned  in  the  first  section  of  this  act,  shall  have  an 
opening  or  passage-way  of  at  least  twenty  feet  in  width,  and 
such  passage-way  may  be  closed,  except  when  necessary  to  be 
opened  for  the  passage  of  logs  and  lumber. 

^jta^ting  g  4.  Any  person  wilfully  obstructing,  by  booms  or  oth€^ 
wise,  the  channel  of  that  part  of  said  river,  so  that  tiie  space 
above  mentioned  shall  not  be  open  for  use,  shall  be  liable  to 
a  penalty  of  twenty-five  dollars  for  each  and  every  day  of 
the  continuance  of  such  obstruction,  to  be  sued  for  and  col- 
lected by  every  or  any  person  aggrieved  by  such  obstruction. 

r°*orfum.      S  5-  -^y  person  desiring  to  fioat  logs  or  lumber  down  that 

€^  or  urn-  p^^  ^j  ^^  river,  may  construct  a  shoal,  shute  or  apron,  in 
connection  with  any  dam  now  across  that  part  of  said  river, 
and  may  reconstruct  any  booms  already  made  or  constructed 
in,  over  and  across  that  part  of  said  river,  in  a  suitable  man- 
ner to  allow  logs  and  lumber  to  pass  by  the  same,  domg  no 
unnecessary  injury  to  the  owners  or  occupants  of  said  dams 
or  boopas,  and  paying  to  such  owner  or  occupants  for  such 
damages  as  he  or  they  may  sustain  by  reason  of  the  alteration 
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of  such  dams  or  booms ;  nor  shall  this  act  be  constraed  to  ^^^^'  ^^ 
impair  or  lessen  any  private  or  indiYidual  rights, 

[Secfcionfl  6,  7,  8,  9,  temporary.] 


CHAP.  643. 

AN  ACT  declaring  Beaver  river  a  public  highway,  and 
regulating  the  passage  of  logs  and  timber  down  the 
same. 

Fassbd  July  21,  1853. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
md  Assembly y  do  enact  as  foUows  : 

§  1.  Beaver  river,  from  the  head  of  the  Albany  Bridge  lake  g!«  «• 
to  its  junction  with  Black  river,  is  hereby  declared  a  public  hi^wi^. 
highway  for  the  purpose  of  floating  logs  and  timber. 

S  2.  All  booms  hereafter  made  on  said  river  shall  be  so  boodib  how 
constmcted  as  to  admit  of  an  open  passage,  or  waterway,  of  ^^^ 
at  least  thirty  feet  in  width ;  and  tiie  said  passage  shall  be 
opened  for  the  purpose  of  passing  logs  and  timl^r,  without 
endangering  thereby  the  rights  and  property  of  owners  and 
occupants  of  said  booms. 

5  3.  Any  x>erson  wilfully  obstructing,  by  booms  or  other-  Penai^r 
wise,  the  channel  of  said  river,  so  that  it  may  not  be  open  for  ^eSlumef. 
use  as  provided  in  the  preceding  section,  shall  be  liable  to  a 
penalty  of  twenty-five  dollars  for  each  day  of  the  continuance 
of  said  obstruction,  to  be  sued  for  and  collected  by  any  person 
aggrieved  by  said  obstruction. 

S  4.  Persons  desirous  of  floating  logs  or  timber  down  the  Anawm 
said  stream  may  construct  a  chute  or  apron,  in  connection  t^ct^d^' 
with  any  dam  across  said  stream,  and  may  reconstruct  any  ^^S^^ 
booms  already  constructed  or  hereafter  to  be  constructed  in, 
over  or  across  said  stream,  in  such  manner  as  to  allow  logs  to 
pass  the  same,  doing  no  unnecessary  damage  to  the  owner  or 
occupants  of  said  boom,  and  paying  to  such  owner  or  occu- 
pants such  damages  as  he  or  they  may  sustain  by  reason  of  . 
the  alteration  of  said  dam  or  booms,  to  be  ascertained  by  commiih 
three  commissioners  appointed  by  the  county  judge  of  Lewis  SS'SJJiSt' 
county,  on  the  application  of  either  party,  and  notice  of  ten  SiifdaS^ 
days  to  the  other  party,  unless  the  parties  can  agree.  »so- 

S  5.  This  act  shall  not  be  construed  to  impair  or  abridge  sayiog 
any  private  or  individual  rights  in  the  construction  of  bridges,  ^^^ 
dams  or  booms  across  said  river,  except  so  fer  as  is  necessary 
for  the  improvement  of  said  river,  and  making  it  a  public 
highway  for  the  purpose  of  floating  logs  and  timber  down 
the  same. 
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CHAP.  222. 

AN  ACT  declaring  the  west  branch  of  the  St  Regis  rive! 
a  public  highway,  and  for  regulating,  the  passage  d 
logs  and  lumber  down  the  same. 

Passed  AprU  13, 1854. 

TJie  People  of  the  State  of  New  York,  represented  in  Sew* 
aiid  Assembly  J  do  enact  as  foUows: 

Decuured  a  g  1.  The  wcst  branch  of  the  St.  Eegis  river  is  hereby  de- 
highway.  ^jg]j^  g^  public  Mghwaj,  for  the  purpose  of  floating  logs  and 
lumber  down  the  same,  from  where  the  said  river  enters  St 
Lawrence  county  to  the  south  line  of  the  town  of  Stockholm, 
gms  and  in  said  county ;  and  all  dams  and  booms  hereafter  erected  on 
conS^c^''  said  river  shall  be  so  constructed  as  to  have  a  free  passage, 
^  for  logs  and  lumber,  of  at  least  thirty  feet  in  width,  and  any 

person  or  persons  desirous  of  running  logs  or  lumber  dow 
said  river  may  rearrange  any  booms  or  dams  already  con- 
structed, so  as  to  pass  said  logs  or  lumber  through  or  oyer 
the  same. 


CHAP.  395. 

AN  ACT  declaring  Salmon  river  a  public  highway. 

Passed  April  17, 1854. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senak 
and  Assembly ,  do  enact  a^  follows : 

Highway.  g  1.  The  Salmou  river  and  its  several  branches,  situated 
in  the  county  of  Franklin,  is  hereby  declared  a  public  high- 
way, for  the  purpose  of  floating  saw  logs,  fire-wood  and 
timber,  from  their  respective  sources,  to  the  point  in  the  town 
of  Malone  where  the  same  is  now  by  law  a  public  highway. 

DamB.  g  2.  There  shall  no  dam  be  hereafter  erected  on  the  said 

river,  or  any  of  its  branches,  without  an  apron  of  at  least 
thirty  feet  in  width  in  the  middle  of  the  current  of  the  riveTi 
of  a  proper  slope  for  the  passage  of  logs  and  timber. 

Booms.  g  3.  All  booms  made  on  said  river,  above  any  dam,  shall 

have  an  open  passage  way  of  at  least  twenty  feet  in  width; 
but  the  said  passage  way  may  be  closed,  except  when  neces- 
sary to  be  opened  for  the  passage  of  logs. 

obJSScUn'      S  4*  Any  person  wilfully  obstructing,  by  booms  or  oth«:- 

tbLnei.  °*^  wise,  the  channel  of  said  rivers,  so  that  the  said  space  d 
twenty  feet  in  width  shall  not  be  open  for  use,  shall  be  liable 
to  a  penalty  of  twenty-five  dollars  for  each  day  of  the  con- 
tinuance of  said  obstruction,  to  be  sued  for  and  collected  by 
any  person  aggrieved  by  such  obstruction. 
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S  5.  Persons  desiions  of  floating  logs  or  lumber  down  the  a^^^ 
said  stream  may  constract  a  shoal  or  apron  in  connection  with  "i^^^- 
any  dam  across  said  stream,  and  may  leconstract  any  booms 
already  constracted  in,  over  and  across  said  streams,  in  such 
manner  as  to  allow  logs  and  lumber  to  pass  by  the  same,  and 
may  construct  such  other  piers,  booms  and  dams  as  may  be 
necessary  for  the  passage  of  saw  logs  over  and  through  the 
said  channels,  doing  no  unnecessary  injury  to  the  owner  or  DMoages. 
occupants  of  said  booms  and  dams,  or  to  the  owners  or  occu- 
pants of  any  lands  on  which  piers,  booms  or  dams  may  be 
constructed,  or  lands  flooded  thereby,  and  paying  to  such 
owner  or  occupants  such  damages  as  he  or  they  may  sustain 
by  reason  of  such  alteration  of  said  dam  or  boom,  or  by 
leason  of  the  construction  of  j)iers,  booms  and  dams,  and 
flowing  water  by  the  same,  or  by  the  carelessness  or  inatten- 
tion of  such  parties  or  their  employees  in  and  about  such 
dams  or  booms,  to  be  appraised  by  commissioners  to  be 
appointed  by  the  county  court  of  the  county  of  Franklin,  on 
the  application  of  any  person  interested  in  the  appraisal  of 
such  damage,  on  ten  days'  notice,  in  writing,  to  the  opposite 
party  or  parties  of  the  time  and  place  of  making  such  appli- 
cation. This  act  shaU  not  be  construed  to  impair  or  abridge 
any  private  or  individual  rights,  except  so  far  as  is  necessary 
for  the  improvement  of  said  rivers  for  floating  logs  and  lum- 
ber down  the  same. 

S  6.  Any  i)erson  making  claims  for  damages,  arising  under  ciaim. 
this  act,  shall  apply  for  the  same  within  one  year  from  the  prewn&J!' 
accruing  of  the  same,  or  be  barred  from  recovering  the  same. 

5  7.  Every  person  who  shall  put  any  logs  or  lumber  into  icarkiDg 
the  said  stream,  or  either  of  its  branches,  for  the  purpose  of  **■' 
floating  them  down  the  same,  shall  select  some  mark,  differ- 
ent from  any  mark  previously  recorded,  and  put  the  same  on 
to  each  log  or  stick  of  timber,  in  a  conspicuous  place,  so  put 
into  said  river  or  its  branches,  and  shall  cause  his  mark  to  be 
recorded  in  the  town  clerk's  office,  in  the  town  of  Malone. 

S  8.  Every  person  who  shall'  neglect  to  enter  his  mark,  as  ^^(^ 
required  in  the  foregoing  section,  shall  be  debarred  from  all  ^^gmrk. 
benefits  arising  from  the  due  entry  of  such  mark,  and  the 
assignee  or  vender  of  any  such  logs  or  timber  shall  be  subject 
to  t^e  same  regulation  and  restrictions. 

S  9.  The  clerk  of  the  town  of  Malone  shall  be  entitied  to  *'^J» 
the  sum  of  twenty-four  cents  for  entering  every  such  mark,  SS^ 
to  be  paid  by  the  person  requiring  the  same  to  be  entered; 
and  a  copy  of  such  entry,  certified  by  the  clerk,  shall.be  re- 
ceived as  presumptive  evidence,  in  all  courts  in  this  state, 
that  the  lumber  having  such  mark  is  the  property  of  the  per- 
son by  whom  such  mark  was  selected  and  recorded. 

S  10.  No  person  not  authorized,  as  hereinbefore  directed,  Penalty  rot 
shall  stop,  take  up  or  draw  to,  or  lodge  on  the  shore  of  the  ^f^ 
above  named  streams,  or  any  island  therein,  on  either  shore 
of  said  streams,  any  logs,  timber,  boards  or  plank  floating  in 
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^^'  ^  said  streams,  without  the  consent  of  the  owner  thereof;  and 
every  person  offending  in  the  premises  shaU,  for  every  sncli 
offence,  forfeit  the  sum  of  ten  dollars,  to  be  recovered  by  the 
overseers  of  the  poor  of  the  vUlage  or  town  where  the  offence 
was  committed,  for  the  use  of  the  poor  thereo£ 

CHAP.  474. 

AN  ACT  making  Ten  Mile  river  a  public  highway. 

Passed  April  15, 1857. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

ggtiM  §  1,  Ten  Mile  river,  in  the  iBounty  of  Sullivan,  in  this  state, 
•  •  is  hereby  declared  to  be,  and  the  same  is  hereby  inade  a  pub- 
lic highway  forever,  from  Stevens*  dam  at  Oochecton  Centre 
in  the  town  of  Oochecton  m  said  county,  to  the  Dunn  role- 
way  at  or  near  the  head  of  Mapes'  pond  in  the  town  of 
Tusten  in  said  county,  for  the  purposes  of  raftmg,  running, 
floating  and  navigating  rafts,  lumber,  timber  and  logs,  in,  on 
and  through  said  stream,  and  any  and  every  portion  thereof, 
between  the  points  aforesaid.  But  nothing  herein  contained 
shall  be  construed  to  prevent  any  owner  of  the  lands  through 
which  the  said  stream  runs  from  erecting,  building  or  con- 
structing any  dam  or  dams  across  the  same,  provided  such 
dam  or  dams  be  so  erected  and  constructed  as  not  to  interfere 
with  or  obstruct  the  navigation  of  said  stream,  for  the  pur- 
poses hereinbefore  specifi^. 

CHAP.  394 

AN  ACT  declaring  the  easterly  branch  of  the  St  Begis 
^^  river  a  public  highway. 

Passbb  April  14, 1860 ;  three-fifths  being  present 

The  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

ptruonof      §  1.  That  part  of  the  St«  Begis  river  between  the  St.  Begis 

pmc       lake  and  the  easterly  line  of  the  town  of  Stockholm,  in  the 

^^•y-    county  of  St.  Lawrence,  is  hereby  declared  and  constituted  a 

public  highway,  for  the  purpose  of  floating  logs,  timber  or 

lumber  down  tibe  same,  and  upon  that  part  of  said  river  no 

person  shall  hereafter  be  allowed  to  erect  a  dam  without  an 

apron  or  chute  of  at  least  twenty  feet  wide  in  the  current  of 

the  said  stream  in  the  roll-^way  of  said  dam,  of  a  proper  slope 

and  good  and  sufficient  supports  and  fixtures,  for  the  purpose 

of  running  logs^  timber  or  lumber ;  and  all  booms  hereafter 

wid^f    made  on  &at  part  of  said  river  shall  have  an  opening  or  a 

SPbS^s.   passage  of  at  least  twenty  feet  wide  in  the  current  of  said 
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stream,  and  isaid  passage  way  may  be  closed  except  when  ^^'  ^ 
necessary  for  the  purpose  of  ranning  logs,  timber  or  lu»iher;  jjjjj*"^  ^^ 
and  any  person  desirous  to  float  logs,  timber  or  Inmber  down  flo«t  i^  ^ 
saW  stream  or  ftat  part  of  the  same,  may  constraot  a  shore '°*^***" 
or  chnte  or  apron  in  connection  with  any  dam  now  made  or 
standing  therein,  and  may  alter  or  reoonstract  any  booms 
now  m^e  or  constructed  oyct  osjtA  aoross  said  stream  in  a 
suitable  manner  to  allow  logs,  timber  or  lumber  to  pass  down, 
doing  no  unnecessary  injury  or  damage  to  the  owners  or 
occupants  of  the  lands  or  fixtures  along  said  stream,  and  i>ay- 
ing  to  such  owners  or  occiq)ants  such  damages  as  he  or  they 
may  actually  sustain  by  reason  of  such  alteration  of  such 
dams  or  booms,  and  the  flowing  of  water  by  the  same,  or  by 
any  carelessness  or  inattention  of  such  persons  or  their  em- 
ployees in  and  about  such  dam  or  booms,  to  be  appraised  by 
commissioners  to  be  appointed  by  the  county  judge  of  the 
county  of  Franklin,  on  the  application  of  any  person  entitled 
to  and  claiming  such  damages,  on  ten  days'  notice  in  writing 
being  given  by  the  party  claiming,  to  the  opposite  party,  of 
th«  time  and  place  of  making  such  application. 

Ab  amended  by  Laws  of  1866,  ch.  llf . 


S  2.  In  case  of  any  person  making  such  necessary  improve- 1 
ments,  or  doing  any  unnecessary  injury  or  damage  to  the  Sf?^4?* 
lands  or  fixtures  along  said  stream,  shall,  within  eight  days^^"^ 
from  the  service  of  the  {foresaid  notice,  tender  to  the  party 
complaining  a  sum  in  current  money  of  the  United  States 
sufficient  to  pay  such  actual  damages,  together  with  the 
necessary  expense  of  making  and  serving  such  notice,  then 
the  party  complaining  shall  pay  all  costs  and  expenses  of  the 
appointment  of  such  commissioners  and  their  services  in  ap- 
praising such  damiiges. 

S  3.  In  case  the  party  complained  agamst  shall  fail  to  pay,  ibid. 
within  eight  days  after  the  service  of  notice  upon  him  to  the 
party  complaining,  such  reasonable  damitges  and  costs  as 
aforesiud,  according  to  the  award  of  said  commissioners,  then 
the  party  complained  itgiupst  shall  pay  all  costs  as  above, 
and  also  the  award  of  said  comnussioners,  to  be  sued  for  and 
collected  before  any  court  of  competent  jurisdiction  to  try 
the  same,  according  to  the  laws  of  this  state. 

S  4.  Any  person  making  claim  for  damages  under  this  act  g<^2S«to 
shall  make  application  for  the  same,  and  make  service  of  the  £^^ 
notice  required  within  one  year  from  the  time  such  damages  ^^%a. 
accrued,  or  be  forever  barred  from  recovering  the  same.  Any  penaitrfor 
person  willfully  obstructing,  by  booms  or  dams  or  otherwise,  AuS^wfiiig 
the  channel  of  that  part  of  said  river,  so  that  the  space  of  J^^^ 
twenty  feet  in  the  channel  thereof  shall  not  be  open  for  use 
when  necessary  for  the  purpose  of  running  logs,  timber  or 
lumber,  shall  be  liable  to  a  penalty  of  twen^-five  dollars  for 
each  and  every  day  of  the  continuance  of  such  obstructions. 
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to  be  sued  for  and  collected  in  the  name  of  the  person  in- 
jured before  any  court  of  competent  jurisdiction,  according 
to  the  laws  of  this  state.  The  state  shall  in  no  case  be  lialie 
for  any  damages  to  owners  or  occupants  of  lands,  or  flxtores 
upon  the  said  river,  hereby  declared  to  be  a  public  highway. 

As  amendBd  by  Laws  of  1866,  ch.  11*7. 

CHAP.  30. 

AN  ACT  to  authorize  the  erection  of  posts,  with  the 
necessary  appendages,  for  rope  ferries. 

PASSBn  Febniary  28,  1861. 

The  People  of  the  State  of  New  Yorkj  represented  in  SenalU 
a/nd  Assembly,  do  enact  as  follows : 

S  1.  It  shall  be  lawful  for  any  person  or  persons,  licensed 
under  the  laws  of  this  state  to  keep  a  ferry,  with  the  consent, 
in  writing,  of  the  commissioners  of  the  highways,  or  a  ma- 
jority of  them,  to  erect  and  maintain,  within  the  limits  of  any 
highway,  at  such  point  as  shall  be  designated  in  said  consent, 
a  post  or  posts,  with  all  necessary  braces  and  appendages, 
for  a  rope  terry. 
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CHAP.  160. 

AN  ACT  to  punish  wilful  injuries  to  ridlroads. 

Passed  April  6, 1838. 

The  People  of  the  State  of  New  YorTCf  represented  in  Senate 
and  Assembly y  do  enact  a>s  follows : 

§  1.  Every  peison  who  shall  wilfully,  with  malicious  intent,  Jj^^ 
remove,  bieak,  displace,  throw  down  or  destroy,  any  iron, 
wooden  or  other  rail,  or  any  branches  or  branch  ways,  or  any 
part  of  the  tracks,  or  any  bridge,  viaduct,  culvert,  embank- 
ment, or  other  fixture,  or  any  part  thereof,  attached  to  or  con- 
nected with  such  tracks  of  any  railroad  in  this  state  now  in 
operation,  or  which  shall  hereafter  be  put  in  operation,  or 
who  shall  wilfully  with  like  maUcious  intent,  place  any 
obstructions  upon  the  rails  or  tracks  of  such  railroad,  shall 
upon  conviction,  be  punished  by  imprisonment  in  the  state 
prison  not  exceeding  five  years,  or  in  a  county  jail  not  less 
than  six  months. 

5  2.  The  preceding  section  shall  not  be  so  construed  as  to  £^2S£?1& 
extend  to  cases  where  death  to  a  human  being  shall  result  deftth. 
torn  the  commission  of  either  of  the  offences  mentioned  in 
said  section. 

§  3.  The  act  entitled  "  An  act  to  prevent  iiflury  being  done  ^®p^- 
to  any  railroad  within  this  state,  and  insure  the  safety  of  pas- 
sengers upon  the  same,"  passed  April  26,  1834,  is  hereby 
repealed ;  but  this  section  shall  not  affect  any  suit,  already 
commenced  for  a  violation  of  any  of  the  provisions  of  the  act 
hereby  repealed,  or  any  penalty  that  may  have  already 
accrued  under  the  said  act. 

2  B.  Ch.,  497. 


CHAP.  218. 

AN  ACT  authorizing  railroad  companies  to  contract  wilih 

each  other« 

Passed  April  23, 1889. 

The  People  of  the  State  of  New  Yorh^  represented  in  Senate 
and  AssemAty,  do  enact  as  follows : 

S 1.  It  shall  be  lawful  hereafter  for  any  railroad  corpora-  ^|^^ 
tion  to  contract  with  any  other  railroad  corporation  for  the  tnct. 
pse  of  their  respective  roads,  and  thereafter  to  use  the  same 
in  such  manner  as  may  be  prescribed  in  such  contract.  But 
nothing  in  this  act  contained  shall  authorize  the  road  of  any 
railroad  corporation,  to  be  used  by  any  other  railroad  corpo- 
ration, in  a  manner  inconsistent  with  the  provisions  of  the 
charter  of  the  corporation  whose  railroad  is  to  be  used  under 
such  contract. 

16  B.,  318. 

TSL—n 
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CHAP.  230. 

AN  ACT  in  relation  to  tho  Contracts  of  Railroad  Compa- 
nies* 

Passed  May  18, 184& 

The  People  of  (he  State  of  New  YorJc,  represented  in  Semab 
wnd  AseefnAlyy  do  enact  as  follows: 

Limitation  g  1.  TSo  debt  OT  debts  shall  be  contracted  or  incurred  by 
of  dSS!*"  or  on  behalf  of  any  incorporated  railroad  company  beyond  or 
exceeding  its  available  means  in  its  possession,  under  its  con- 
trol and  belonging  to  it,  including  its  bona  fide  and  available 
stock  subscriptions  and  exclusive  of  its  real  estate  at  the  time 
the  same  shall  be  contracted  or  incurred  to  pay  and  dischaoge 
I  the  same  and  all  its  debts  previously  contracted  or  incoiied: 

and  every  officer,  agent  or  stockholder  of  said  company  who 
shall  knowingly  assent  to  or  have  any  agency  in  contracting 
or  incurring  any  debt  in  violation  of  the  provisions  of  tins 
section  shaU  be  personally  and  individually  liable  to  pay  sach 
debt,  and  shall  also  be  liable  to  arrest  and  imprisonment  in 
any  action  for  the  same  and  on  any  execution  issned  on  any 
judgment  obtained  for  the  same  in  the  same  manner  as  defian- 
dants  in  actions  of  trespass  are  now  liable :  and  shall  also  be 
deemed  guilty  of  a  misdemeanor :  bnt  the  debts  contracted  in 
violation  of  the  provisions  of  this  section  shall  not  be  deemed 
invalid  as  against  said  company  by  reason  thereof;  Provided 
that  nothing  herein  contained  shall  apply  to  any  loan  whicli 
any  company  shall  be  expressly  authorized  by  law  to  make 
over  and  above  the  available  means  aforesaid. 


Berenth 
•ectionnot 
to  apply  In 
certafn 


CHAP.  145. 

AN  ACT  in  relation  to  railroad  charters. 

Passed  May  9, 1846 ;  by  a  two-third  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMffj  do  enact  as  foiOows: 

g  1.  The  seventh  section  of  title  third,  chapter  eighteenth, 
of  the  first  part  of  the  Bevised  Statutes  shall  not  l^  so  con- 
strued ae  to  apply  to  any  act  for  incorporatmg  a  railroad 
company,  wliich  has  or  shall  have  in  its  own  provisions  Ite 
terms  and  Hie  time  in  which  it  shall  be  forf<^ted  for  non-nser. 

JlLtite»  Vol.  1,  p.  557. 
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CHAJ?.  215. 

AN  ACT  to  incorporate  the  New  York  and  Connecticat 
Railroad  Company. 

Passed  May  12, 1846 ;  by  a  two-third  vote. 

TChe  People  of  the  State  of  New  York,  represented  in  Senate 
nM  AssenMy^  do  enact  as  follows : 

S  17.  Every  railroad  company,  upon  being  thereto  required  SS^<^" 
by  the  Postmaster  General  of  the  United  States,  shall  enter  p^^^ 
into  a  contract  with  the  United  States,  in  the  usual  form  and  ^^tor 
with  the  usual  conditions  of  such  contracts,  for  transporting  SSfO. 
the  mails  of  the  United  States  upon  its  railroad,  for  such  com-  "^ 
pensation  as  the  said  board  shall  deem  reasonable,  not  exceed- 
ing that  provided  by  an  act  of  Congress  entitled  "  An  act  to 
reduce  the  rates  of  postage,  to  limit  the  use  and  correct  the 
abuse  of  the  franking  privileges,  and  for  the  prevention  of 
firauds  on  the  revenues  of  the  Post  Office  department,"  ajn 
proved  March  3d,  1845 ;  and  every  railroad  company  that  shall 
neglect  or  refuse  to  enter  into  such  contract,  upon  being  so 
required,  shall  forfeit  and  pay  to  the  people  of  this  state  one 
hundred  dollars  for  every  day  it  shall  so  neglect  or  refcise. 

S 18.  The  Legislature  may  at  any  time  alter  or  repeal  this  ^S**®"^ 
act. 


CHAR  222. 

AN  ACT  in  relation  to  railroad  corporations. 

Passed  May  7, 1847. 

The  People  of  the  State  of  New  Torhj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  Evety  railroad  company  whose  jrailroad  shall,  at  or  Tmg^ 
near  the  same  place,  connect  with,  or  be  intersected  by,  two  SaSS'tTbe 
or  more  other  railroads  which  are  competing  lines  for  the  ^^ 
business  to  or  from  such  raflroad,  shall  feMj  and  impartially  S^^  ^' 
gtatlt  and  a;ffbrd  to  the  proprietors  of  each  of  such  connecting  «»ii«tt*««- 
or  intersecting  railroads,  equal  terms  of  accommodations,  pri- 
vileges and  fSEusilities  in  the  transportation  of  cars,  passengers, 
baggage  and  fiieight,  over  and  upon  their  railroads,  and  over 
and  upon  such  connecting  or  intersecting  railroads;  and  shall 
also  grant  and  aflPord  the  proprietors  of  each  of  said  connect- 
ing or  intersecting  railroads,  equal  facilities  ia  the  interchange 
and  use  of  passenger,  baggage,  freight  and  other  cars,  so  far 
as  may  be  required  to  accommodate  the  business  of  each  rail- 
load;  and  also,  in  furnishing  passage  tickets  to  passengers  who 
may  have  come  over,  or  may  wish  to  go  over  either  of  such 
connecting  or  intersecting  railroads;   and  if  tiie  proprie- 


610  INTERNAL  ADMINISTRATION, 


PABTL 


tors  of  either  of  such  connecting  or  intersecting  raiboads, 
shall  deem  themselves  aggrieved  by  the  arrangements  oi 
conduct  of  the  company  with  whose  railroad  their  raOroad 
connects  in  the  premises;  such  proprietors  may  make  applicar 
tion  by  petition  to  the  governor  of  this  state  on  giving  fom^ 
teen  days'  notice  to  the  companies  or  proprietors  of  flie 
railroads  with  which  their  railroad  connects,  for  the  appoint- 
ment of  three  commissioners,  to  enquire  into  the  aDeged 
complaints ;  and  it  shall  be  the  duty  of  said  governor,  to 
appoint  three  disinterested  persons  as  conmiissioners,  wlio 
shall  summarily  examine  into  the  alleged  grievances;  and 
shall  prescribe  such  regulations  in  the  premises,  as  will  in 
their  judgment,  secure  the  enjoyment  of  equal  privileges, 
accommodations  and  &cilities  to  the  proprietors  of  the  said 
connecting  or  intersecting  railroads,  in  the  transportation, 
use  and  interchange  of  cars,  passengers,  baggage  and  fi:eight, 
as  may  be  required  to  accQmmodate  the  business  of  each  of 
said  railroads;  and  in  the  management  and  conduct  of  the 
several  railroads  connecting  witS  each  other;  and  the  said 
commissioners  shall  also  determine  and  fix  the  terms  and  con- 
ditions upon  which  such  facilities  and  accommodations  shall 
be  afforded  to  each  of  said  connecting  railroads.  The  award 
of  the  commissioners,  when  approved  by  the  supreme  court, 
shall  be  blading  on  the  parties  for  two  years,  and  the  court 
shall  have  power  to  compel  the  performance  thereof  by 
attachment,  mandamus,  or  otherwise.  And  the  expenses  of 
the  foregoing  proceedings,  shall  be  paid  by  such  of  the  parties 
as  shall  be  determined  on  by  said  court. 

29  B.,  61;  16  B.,  318. 


CHAP.  270. 

AN  ACT  relating  to  the  transportation  of  freight  on  cer- 
tain Railroads. 

Passbd  May  12,  1847. 
The  People  of  the  State  of  New  TorJc^  represented  in  SenaU 
and  Assembly 9  do  enact  as  foUows: 

mica  and       §  1.  The  Utica  and  Schenectady  railroad  company  are  hete- 
tedys^B.    l>y  authorized  to  take  and  transport  upon  their  railway  all 
Company,    goodfl,  chattcls  and  other  property  that  may  be  offered  for 
&ansportation. 

21  K  T.,  269. 

toub  to  be       S  2.  The  said  company  may  from  time  to  time  fix,  tegois^ 
^^'        and  receive  reasonable  tolls  and  compensation  for  such  trans- 
portation. 
Betnrn^         S  ^'  ^^0  sald  compauy  shall  make  returns,  at  such  periodfl 
wb^mmj^e  ^^^  ^  ^^^^  manner  as  may  be  directed  by  the  commissioners 
of  the  canal  fund,  of  all  the  goods,  chattels  and  other  pro- 
perty transported  upon  said  railroad  by  virtue  of  this  act 
and  shall  pay  into  the  treasury  of  the  state  the  same  tolls  per 
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mile  on  all  goods,  chattels  and  other  property  so  transported  ^™^'  ^^ 
as  would  have  been  paid  on  them  from  the  point  of  receipt 
to  the  point  of  delivery,  had  they  been  transported  on  the 
Erie  canal.  When  the  distance  by  canal  from  the  point  of 
receipt  to  the  point  of  delivery,  is  greater  than  the  distance 
by  railroad,  the  amount  of  toll  charged  on  such  greater  dis- 
tance, shall  be  paid  by  each  company  in  proportion  to  the 
length  of  each  road  over  which  said  freight  shall  be  trans- 
ported. Nothing  in  this  act  contained  shall  be  so  construed 
as  to  compel  the  Schenectady  and  Troy,  or  Troy  and  Green- 
bush  railroads  collectively  or  separately,  to  pay  a  greater 
amount  of  tolls,  as  per  mile  on  the  canal,  than  is  paid  by  the 
Albany  and  Schenectady  railroad. 

S  4.  The  Albany  and  Schenectady,  the  Troy  and  Schenec-  ^^^ 
tady,  the  Syracuse  and  Utica,  the  Auburn  and  Syracuse,  the  toi 


Auburn  and  Rochester,  the  Tonawanda  and  the  Attica  and  ^Sim 
Buffalo  railroad  companies  are  also  required  to  make  returns  '^' 
in  the  same  manner  and  subject  to  the  same  regulations  aa 
are  provided  in  the  third  and  seventh  sections  of  this  act,  and 
shall  pay  the  same  tolls  as  is  provided  for  in  the  said  third 
section:  but  the  canal  board  shall  make  such  rules  and  regu- 
lations regulating  the  transportation  of  freight  on  the  said 
roads  west  of  Utica,  so  as  to  continue  to  the  said  roads  the 
privilege  of  transporting  local  freight,  without  the  payment 
of  toll  wherever  they  now  enjoy  that  privilege,  and  to  enforce 
and  ensure  the  collection  and  payment  of  tolls  on  all  such 
freight  as  shall  be  carried  on  the  said  roads  by  reason  of  the 
privileges  in  this  act  granted  to  the  Utica  and  Schenectady 
railroad;  but  no  freight  passing  from  any  one  of  said  rail- 
roads to  a  connecting  railroad  to  be  transported  thereon,  shall 
be  deemed  local  freight  on  either  road. 

5  5.  The  Oswego  and  Syracuse  railroad  company  are  here-  gj^*|f 
by  authorized  to  transi)ort  freight  on  their  railroad  when  con-  r.  oo. 
structed  during  the  whole  year,  subject  to  the  provisions  of 
this  act. 

g  6.  The  tolls  collected  by  the  state  for  freight  transported  f^^^ 
on  railroads,  as  provided  in  this  act,  shall  be  deemed  to  be-  suteto^ 
long  to  the  canal  fund,  and  shall  be  paid  over  and  applied  in  ^^ftmd. 
the  same  manner  as  tolls  collected  on  freight  transported  on 
the  canals  of  this  state. 

g  7.  The  commissioners  of  the  canal  fund  shall  have  power  ^^jj^ 
to  prescribe  the  manner  in  which  such  tolls  shall  be  collected,  eionento 
and  to  enforce  the  collection  and  payment  of  the  same,  and  SSn^Ind 
every  railroad  company  above  named  which  shall  neglect  or  J^^  «^ 
refuse  to  comply  with  any  regulation  of  the  commissioners  of 
the  canal  fund,  or  of  the  canal  board,  made  pursuant  to  the 
provisions  of  this  act,  shall  forfeit  to  the  people  of  this  state 
for  every  day  of  such  neglect  or  refusal  the  sum  of  five  hun 
dred  dollars;  and  in  every  case  of  such  forfeiture,  it  shall  be 
the  duty  of  the  attorney-general  to  sue  for  the  penalty  in  the 
name  of  the  people. 
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saviiig  S  8-  If  o  provision  of  the  preceding  sections  of  this  act  dudl 

clause.       be  deemed  in  any  way  to  affect  the  ordinary  baiggage  of 

passengers,  provided  the  same  shall  not  exceed  in  weight  one 

hundred  pounds* 

Righto  of  B.     g  9,  Any  railroad  company  receiving  flteight  for  transporta- 

R.^oompar    ^^^  ^^^^  ^^  entitled  to  tiie  same  rights  and  be  subject  to  tiie 

same  liabilities  as  common  carriers.    Whenever  two  or  more 

railroads  are  connected  together,  any  company  owning  ^ther 

of  said  roads,  receiving  freight  to  be  transported  to  any  place 

on  the  line  of  either  of  the  said  roads  so  connected  shall  be 

liable  as  common  carriers  for  the  delivery  of  sach  freight  at 

such  place.    In  case  any  such  company  shall  become  liable 

to  pay  any  sum  by  reason  of  the  neglect  or  nodscondnct  of 

any  other  company  or  companies  the  company  paying  sach 

sum  may  collect  the  same  of  the  company  or  comj^anies  by 

whose  neglect  or  misconduct  it  became  so  Uable. 

^^iic9i       S  10.  This  act  shall  take  effect  on  the  first  day  of  NTovem- 

eflbct.^      ber  next,  and  the  legislature  may  at  any  time  alter  or  repeal 

the  same. 


CHAP.  272. 

AN  ACT  to  authorize  Railroad  Companies  to  lay  down 
upon  their  roads  the  heavy  iron  rail,  to  alter  the  line 
of  their  road,  and  to  acquire  the  title  to  landa  which  has 
failed. 

Passed  May  12, 1847. 
The  People  of  tlie  State  of  New  York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 
Btodcmay  §  !•  Any  raikoad  company,  whose  track  is  now  laid  in 
^to^^  whole,  or  in  part  with  the  flat  bar  rail,  on  which  steam  power 
i^nu?  ^  ^^'^^  ^  propelling  cars,  are  hereby  authorized  to  increase 
their  capital  stock,  or  to  borrow  on  tiie  security  of  said  road, 
its  appurtenances  and  franchises,  as  the  directors  of  sucb  comr 
pany  may  determine,  subject,  however,  to  all  previous  incum- 
brances to  the  state  or  individuals,  an  amount  suffident  to 
enable  such  company  to  substitute  upon  their  track  or  tracks 
the  heavy  iron  rail,  every  lineal  yard  of  which  shall  wdgh 
at  least  flfty-six  poimds,  for  the  flat  iron  rail  now  in  use :  But 
nothing  herein  contained,  shall  be  construed  to  authorize  the 
borrowing  of  money,  or  the  increase  of  the  capital  stock  of 
any  railroad  company  for  any  other  purpose  than  tiiat  of  sub- 
stituting the  heavy  iron  rail  for  the  flat  bar  rail  as  aforesaid, 
and  the  erection  of  such  superstructure  as  may  be  necessary 
or  proper  to  receive  such  heavy  rail,  nor  shall  it  be  used  for 
any  other  purpose :  And  provided  also,  that  no  increase  of 
capital  or  indebtedness  on  the  part  of  such  railroad  com- 
pany, shall  exceed  in  the  aggregate,  the  sum  of  ten  thousand 
dollars  per  mile,  for  each  xmle  of  the  entire  length  of  their 
said  railroad. 
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S  2.  Any  railroad  company  hereinafter  mentioned,  on  whose  S^'iSt*. 
road  steam  power  is  employed  in  propelling  cars,  having  the  ^'^J^^- 
Hat  bar  rail  in  use,  in  whole  or  in  part  on  their  track  or  tracks,  nfi.  ~^ 
who  shall  not  commence  to  relay  the  same  by  or  before  the 
lirst  day  of  January,  next  after  ^e  passage  of  this  act,  with 
the  heavy  iron  rail,  as  provided  in  the  first  section  of  thk  act, 
shall  not  be  allowed  to  divide  more  than  three  per  cent,  per 
annum,  on  their  capital  stock  paid  in,  for  the  present  year  of 
eighteen  hundred  and  forty-seven ;  and  if  one  track  be  not 
completed  within  two  years  fix>m  the  first  day  of  January 
eighteen  hundred  and  forfy-seven,  they  shall  not  be  allowed 
to  dividp  more  than  on^  per  cent  per  annum  thereon  for  the 
yeas  eighteen  hundred  and  forty-eight,  nor  annually  there- 
after until  they  shall  have  relaid  at  least  one  track  of  the 
entire  length  of  their  railroad  with  said  heavy  iron  rail :  But 
all  excess  of  earnings,  over  and  above  expenditures,  and  the 
dividends  aforesaid,  by  every  such  railroad  company,  shall 
constitute  a  sinking  fund,  which  shall  not  be  used  for  any 
other  purpose  than  that  of  substituting  the  heavy  iron  rail  for 
the  flat  bar  rail  now  in  use  on  their  said  trat^  or  roads: 
And  the  neglect  or  refusal  on  the  part  of  any  such  railroad  com- 
I^ny,  so  to  substitute  the  heavy  iron  rail  for  the  flat  bar  rail 
on  their  railroad  track  or  tracks,  for  the  term  of  three  years 
from  and  after  tile  passive  of  this  act,  shall  be  deemed  to 
work  a  forfeiture  of  their  charter.  The  Albany  and  Schenec-  ^^  thu 
tady,  the  Troy  and  Schenectady,  the  Schenectady  and  Utica,  ■«<^<»' 
the  Utica  and  Syracuse,  the  Syracuse  and  Auburn,  the  Au- 
burn and  Rochester,  the  Tonawanda  and  the  Attica  and 
Buffalo  railroad  companies,  are  hereby  declared  severally  sub- 
ject to  the  provisions  of  this  section. 

S  3.  In  any  case  where  a  raUroad  shall  not  have  acquired  ^^^^ 
a  valid  and  sufiScient  title  to  any  land  upon  which  they  have  oo^im 
constructed  their  tracks,  or  where  the  title  to  any  such  lands  ^1?^ 
has  been  or  shall  hereafter  be  rendered  invalid  by  reason  of  **>^^- 
any  mortgage,  judgment  or  other  lien,  affecting  the  same, 
then  such  company  in  either  case  is  authorized  to  obtain  and 
acquire  title  to  the  said  land,  by  purchase  of  the  persons, 
bodies  corporate  or  politic  owning  the  same,  or  having  an 
interest  therein,  if  such  purchase  can  be  effected  by  agree- 
ment between  the  owners  thereof  and  such  company :  but  if 
not,  such  company  shall  have  the  power  to  cause  compensa- 
tion to  be  made  therefor,  and  for  that  purpose  they  shiQl  pre- 
sent a  petition  to  a  court  of  record  in  the  county  in  which  sudi 
land  may  lie,  setting  forth  the  failure  of  such  titie,  and  the 
manner  in  which  such  failure  occurred,  and  the  name  and  re- 
sidence of  the  owner  or  claimants,  and  praying  for  the  draw- 
ing of  a  jury  to  determine  the  compensation  to  be  made 
therefor.  The  said  court  of  record  shall  thereupon  durect 
notice  to  be  given  in  writing  to  the  owners  or  claimants  of 
such  lands,  of  the  time  and  place  of  the  drawing  of  such  jury, 
which  drawing  shall  be  in  the  county  in  which  such  lands  are 
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situated,  and  upon  proof  of  the  service  of  such  notice  and 
hearing,  the  parties  who  may  attend  such  court  of  record  shall 
cause  such  jury  to  be  drawn  in  such  manner  and  at  such  place 
as  it  shall  direct ;  said  court  shall  cause  the  said  jury  to 
be  sworn,  and  shall  prescribe  the  time  and  place  of  the  meet- 
ing of  said  jury,  and  the  notices  to  be  given  to  tiie  owners  or 
claimants,  of  the  proceedings  before  said  jury.    The  said  jury 
shall  view  the  premises  for  which  compensation  is  to  be 
made,  and  shall,  without  fear,  favor,  or  partiality,  determine 
the  compensation  to  be  made  for  said  land,  the  title  to  whi^ 
shall  have  become  invalid  or  insufficient  as  aforesaid,  and  may 
hear  and  examine  witnesses  on  oath  in  relation  to  the  sama 
The  said  jury  shall  make  an  inquisition  of  their  appraisemfflit 
or  assessment,  and  shall  cause  the  same  to  be  ffied  in  the 
office  of  the  clerk  of  the  county  in  which  such  land  is 
situated.    Upon  proof  to  the  court  within  thirty  days  a&es 
the  filing  of  the  inquisition  of  tiie  jury,  of  payment  to  the 
owner  or  claimant,  or  of  depositing  to  his  or  tiieir  caredit  in 
such  bank  as  the  said  court  shall  direct,  of  the  amount  of 
such  appraisement,  and  of  all  the  costs  and  expenses  attend- 
ing it,  including  reasonable  counsel  fees  (to  be  taxed  and 
certified  by  said  court)  the  said  court  shall  make  an  order 
describing  the  land  and  reciting  the  assessment  or  appraise- 
ment thereof,  and  the  mode  of  making  it,  which  order  shall 
be  recorded  in  the  office  of  the  derk  of  the  county  in  ^hidi 
the  land  is  situated,  in  like  manner  as  if  the  same  were  a 
deed  of  conveyance,  and  such  railroad  company  or  corpora- 
tion shall  thereupon  become  possessed  of  such  land  during 
the  continuance  of  the  corporation,  and  may  use  the  same  for 
the  purposes  of  such  corporation.    This  provision  shall  not  be 
construed  to  chauge  or  impair  the  duties  or  obligations  of 
such  corporation  in  regard  to. fencing  such  land,  or  making 
and  maintaining  crossing  places  over  said  road,  as  prescribed 
in  their  charter ;  but  nothing  herein  contained  shall  be  con- 
strued to  impair  or  affect  the  right  of  any  individual  to 
recover  the  costs  and  expenses  of  any  legal  proceedings  com- 
menced prior  to  the  passage  of  this  act,  or  to  recover  such 
sum  for  the  use  of  any  land  occupied  by  such  corporation  as 
he  or  she  is  entitled  to  by  law. 

20  B.,  423. 

Line  of  road     g  4.  Any  railroad  company  is  hereby  authorized  to  change 

Changed,     portions  of  the  line  of  its  railroad  track  for  the  purpose  of 

improving  the  grades  or  curves,  provided  that  in  no  case  such 

alteration  or  change  shall  vary  the  track  of  such  railroad  to 

exceed  pne  mile,  laterally,  from  its  present  location  at  any 

point ;  but  nothing  herein  contained  shall  be  construed  to 

authorize  any  raUroad  company  to  obtain  the  lands  or  right 

of  way  for  said  purposes  in  any  other  manner  than  by 

purchase  or  voluntary  consent  of  parties. 

^hfflee     S  5.  Every  railroad,  the  track  of  which  shall  hereafter  be 

pounds  to    constructed  or  relaid  in  whole  or  in  part,  the  rail  laid  down 
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shall  be  of  Iron  and  of  at  least  fifty-six  pounds  weight  to  S^^^irdto' 
every  lineal  yatd,  and  for  the  purpose  of  enabling  the  eompa-  ^^^ 
nies  owning  snoh  tracks,  or  authorized  to  constnict  a  railroad 
track  to  comply  with  the  provisions  of  this  section,  they  are 
hereby  authorized  to  increase  their  capital  stock  or  borrow 
money  uiK>n  the  security  of  their  road,  its  appnrtenances  and 
jRranchises,  according  to  the  provisions  of  the  first  section  of 
tiiis  act,  but  nothing  herein  contained  sbsiJl  be  so  construed 
as  to  authorize  the  increase  of  capital  or  the  borrowing  of 
money  for  any  other  purpose. 

S  6,  It  shall  be  the  duty  of  every  railroad  company  here-  ^^^ 
after  to  furnish  and  attach  checks  to  each  separate  parcel  of  odandat^ 
1>Aggage  which  they  by  their  agents  or  officers  receive  from  S!!^^ 
sofy  person  for  transportation  as  ordinaiy  or  extraordinary  ^  ^»«8««* 
l>^gdg^  ^  their  baggage  osm  accompanying  their  passenger 
tarains,  and  they  shall  also  fumish  to  such  a  person  duplicate 
check  or  checks  having  upon  it  or  them  a  corresponding  num- 
ber to  that  attached  to  each  parcel  of  baggage ;. said  checks 
and  duplicates  shall  be  made  of  some  proper  metallic  sub- 
stance, of  convenient  size  and  form,  plainly  stamped  with 
numbers,  and  each  check  furnished  wil^  a  convenient  strap 
or  other  appendage  for  attaching  to  baggage,  and  accompa- 
nying it  a  duplicate  to  be  delivered  to  Sxe  person  deliverhig 
or  owning  such  baggage.    And  whenever  the  owner  of  said  JSI?!?^ 
baggage  or  other  person  shall,  at  the  place  where  the  cars  gi^ento 
QsmJIy  stop,  to  which  said  baggage  was  to  be  transported,  or  ^^^' 
at  any  other  regular  stopping  place,  present  said  dupticie^ 
check  or  checks  to  the  officer  or  agent  of  the  railroad  or  any 
i^ailroad  over  any  portion  of  whi<£  said  baggage  was  trans- 
ported, they  shall  deliver  it  up  to  the  person  so  ofl'ering  the 
duplicate  check  or  checks  without  unnecessary  delay.    And 
a  neglect  or  refusal  on  the  part  of  any  railroad  comx>any,  its 
officers  or  agents,  to  famish  and  attach  to  any  person's  ordi- 
nary traveling  baggage  or  extraordinary  baggage  if  conveyed 
by  th^  passenger  train,  a  suitable  check  or  checks,  and  to 
fiimish  to  such  person  proper  duplicate  or  dupUcates,  shall 
forfeit  and  pay  to  such  person  or  owner,  for  every  such  refiisal 
or  neglect,  the  sum  of  ten  dollars,  to  be  recovered  in  an  action 
for  debt. 


CHAP.  404. 

AN  ACT  to  enable  railroad  companies  to  alter  their  routes 
and  to  acquire  title  to  lands. 

Passed  November  27,  1847. 

The  People  of  the  State  of  New  Torky  represented  in  Senate 
4M/nd  Assembly  y  do  enact  as  foUows : 

§  1.  Any  railroad  company,  the  route  of  whose  railroad  or  gfSSiSy 
of  some  part  thereof  shall  have  been  located  in  the  manner  inowtair 
111—79 
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cil^Li  prescribed  by  law,  may  change  any  part  of  sach  lotite  so 
i51iSi?e?"*  located,  on  which  its  raUroad  shall  not  have  been  constracted, 
but  no  such  change  shall  vary  the  loute  of  such  railroad  to 
exceed  one  mile  laterally  from  the  route  which  shall  have  been 
so  located;  and  the  new  location  of  any  portion  of  sudb  route 
when  so  changed  shall  be  made  in  the  same  manner,  as  nearly 
as  may  be,  as  the  first  location  wsus  required  by  law  to  be 
made.  When  any  portion  of  such  route  shall  be  so  changed, 
such  company  may  take  and  hold  such  lands  for  the  con- 
struction of  its  railroad  over  such  portion  of  its  route  as  it 
would  have  been  authorized  by  law  to  take  and  hold  for  Uiat 
purpose  if  such  portion  of  its  route  had  originally  been 
located  as  it  shall  be  by  such  change;  and  when  the  owner 
of  any  such  lands  shall  from  any  cause  be  incapable  of  sell- 
ing tibe  same,  or  if  such  company  cannot  agree  with  sudi 
owner  for  the  purchase  thereof,  or  if  after  diligent  search  and 
enquiry  the  name  and  residence  of  such  owner  cannot  be 
ascertained,  such  company  may  acquire  the  title  to  such  lands 
in  the  manner  prescribed  by  the  twelfth,  tidrteenth,  fourte^oith, 
fifteenth,  sixteenth,  seventeenth,  eighteenth,  nineteenth,  twen- 
tieth, twenty-first,  twenty-second,  twenty-third,  twenty-fourtb« 
twenty-fifth,  twenty-seventh,  twenty-eighth,  twenty-nintii, 
and  thirtieth  sections  of  chapter  two  hundred  and  ten  of  tbe 
laws  of  eighteen  hundred  and  forty-seven. 
to??a?^  S  2.  Every  railroad  company  chartered  in  this  state  or  au- 
qaired  u  thorized  to  construct  any  portion  of  its  railroad  therein,  when 
^S^enti  the  owner  of  any  lands  which  it  shall  be  authorized  by  the 
^  laws  of  this  state  to  take  for  the  construction  of  ite  railroad, 

shall  from  any  cause  be  incapable  of  selling  the  same,  or  if  such 
company  cannot  agree  with  such  owner  for  the  purchase 
thereof,  or  if  after  diligent  search  and  enquiry  the  name  and 
residence  of  such  owner  cannot  be  ascertained,  may  aoquire 
the  title  of  such  owner  to  any  such  lands  in  the  manner  pre- 
scribed by  the  sections  of  chapter  two  hundred  and  ten  of  the 
laws  of  eighteen  hundred  and  forty-seven,  which  are  specified 
in  the  first  section  of  this  aot. 

18  W.,  9. 

iSS?lob6  S  ^'  ^^cn  the  title  to  any  lands  shall  be  acquired  by  any 
SddV  railroad  company  pursuant  to  the  provisions  of  this  act,  such 
oompaDiet.  (jQ^pany  shfdl  hold  the  samc  in  the  same  manner  which  it  is 

authorized  by  law  to  hold  lands  acquired  for  the  construction 

of  its  railroad 
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CHAP.  405. 

AN  ACT  to  authorize  certain  railroad  companies  to  issue 
stock  or  to  borrow  money  to  lay  a  second  track. 

Passed  November  27, 1847. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

S  1.  Each  railroad  company  embraced  within  the  pioTlsions  SSS???*^ 
of  the  first  section  of  chapter  two  hundred  and  seventy-two  of  ckmb  »  ' 
the  laws  of  eighteen  hundred  and  forty-seven,  is  hereby  autho-  borrow' 
rized  to  increase  its  capital  stock  or  to  borrow  money  on  the  ^^* 
security  of  its  railroad  appurtenances  and  franchises,  aa  tibe 
directors  of  such  company  may  determine,  subject  however, 
to  all  previous  incumbrances,  and  debts  in  favor  of  this  state, 
and  of  individuals  to  such  an  amount  subject  to  the  limitation 
hereinafter  expressed,  as  may  be  sufficient  for  the  purpose  of 
putting  so  much  of  its  railroad  as  such  directors  shall  deem 
expedient,  in  a  proper  condition  to  receive  a  second  tradk,  of 
procuring  iron  for  such  track  and  of  laying  the  same  with  an 
iron  rail,  weighing  not  less  than  fifty-six  pounds  to  the  Uneid 
yard;  but  nothing  herein  contained  shall  be  construed  to 
authorize  such  an  increase  of  stock  or  borrowing  of  money  by 
such  company  for  any  other  than  the  aforesaid  purpose,  nor 
shall  such  money  or  stock  be  used  for  or  applied  to  any  other 
purpose,  nor  shall  the  increase  of  stock  or  tlie  money  borrowed 
by  virtue  of  this  section  exceed  in  the  aggregate  £he  sum  of 
ten  thousand  dollars  for  each  mile  of  the  railr^ul  of  such  com- 
pany, which  it  shall  so  put  in  a  condition  to  receive  such 
second  track  for  which  it  shall  procure  the  iron  for  such  track, 
and  on  which  it  shall  lay  such  second  track  with  a  heavy  rail 
as  aforesaid. 


CHAP.  140. 

AN  ACT  to  authorize  the  formation  of  railroad  corpora- 
tions, and  to  regulate  the  same. 
Passed  April  2,  1860;  "three-fifths  being  present." 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

g  1.  Any  number  of  persons,  not  less  than  twenty-five,  may  J5^£^ 
form  a  company  for  the  purpose  of  constnicting,  maintaining  uon. 
and  oi)erating  a  railroad  for  public  use  in  the  conveyance  of 
persons  and  property,  or  for  the  purpose  of  maintaining  and 
operating  any  unincorporated  railroad  already  constructed,  for 
the  like  public  use;  and  for  that  purpose  may  make  and  sign 
articles  of  association,  in  which  diaJl  be  stated  the  name  of 
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Articlee  to 
be  filed  in 
necretary'i 
office. 


^^^''  the  company ;  the  number  of  yeaars  the  same  is  to  oontmne, 
the  places  from  and  to  whidi  the  road  is  to  be  constractecU  or 
maintained  and  operated ;  the  length  of  such  road  as  near  as 
may  be,  and  the  name  of  each  county  in  this  state  through  is 
into  which  it  is  made,  or  intended  to  be  made ;  the  amoimt 
of  the  capital  stock  of  the  company,  which  shall  not  be  less 
than  ten  thousand  dollars  for  every  mile  of  road  constmcted, 
or  proposed  to  be  constructed,  and  the  number  of  shaies  of 
which  said  capital  stock  shall  consist  and  the  names  and  places 
of  residence  of  thirteen  directors  of  the  company,  who  shall 
manage  its  affairs  for  the  first  year,  and  until  others  are  chosen 
in  their  places.  Each  subscriber  to  such  articles  of  aasociatioQ 
shall  subscribe  thereto  his  name,  place  of  residence,  and  Hie 
number  of  shares  of  stock  he  agrees  to  take  in  said  company. 
On  compliance  with  the  provisions  of  the  next  section,  sadi 
articles  of  association  may  be  filed  in  the  office  of  the  8ecv&- 
tary  of  state,  who  shall  endorse  thereon  the  day  they  are  filed, 
and  record  the  same  in  a  book  to  be  provided  by  Moot  for  that 
purpose ;  and  thereupon  the  persons  who  have  so  subscsiibed 
such  articles  of  association,  and  all  persons  who  shall  become 
stockholders  in  such  company,  shall  be  a  corporation  by  the 
nami3  specified  in  such  articles  of  association,  and  shall  possess 
the  powers  and  privileges  granted  to  corporations,  and  be 
subject  to  the  provisions  contained  in  title  three  of  chapter 
eighteen  of  the  first  part  of  the  Eevised  Statutes,  except  tlie 
provisions  contained  in  the  seventh  section  of  said  title. 

20  Nr  Y.,  158;  16  N.  Y.,  454;  12  N.  T^  249,  306,  630;  11  K.  T^  itt; 
10  K.  Y.,  461;  32  B.,  616;  25  B.,  290;  11  B.,  581;  15  &,  B7. 

§  2.  Such  articles  of  association  shall  not  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  until  at  least 
one  thousand  dollars  of  stock  for  every  mile  of  railroad  pro- 
posed to  be  made  is  subscribed  thereto,  and  ten  per  cent  paid 
thereon  in  good  faith,  and  in  cash,  to  the  directors  named  in 
said  articles  of  association ;  nor  until  there  is  endorsed  therecm, 
or  annexed  thereto,  an  affidavit  made  by  at  least  three  of  the 
directors  named  in  said  articles,  that  the  amount  of  stock 
required  by  this  section  has  been  in  good  faith  subscribed,  and 
ten  per  cent  paid  in  cash  thiereon  as  aforesaid,  and  that  it  is 
intended  in  good  faith  to  construct  or  to  maintain  and  oi>erate 
the  road  mentioned  in  such  articles  of  association ;  whidi  afll- 
davit  shall  be  recorded  with  the  articles  of  association  as 
aforesaid. 

32  B.,  363,  405;  21  B.,  546. 

BYicience  of  S  3*  ^  ^^VJ  of  any  articlcs  of  association  filed  and  recorded 
in  pursuance  with  this  act,  or  of  the  record  theieof,  witii  a 
copy  of  the  affidavit  aforesaid  endorsed  thereon  or  annexed 
thereto,  and  certified  to  be  a  copy  by  the  secretary  of  this 
state,  or  his  deputy,  shall  be  presumptive  evidence  of  the 
incorporation  of  such  company,  and  of  the  facts  therein  stated. 
§  4.  When  such  articles  of  association  and  affidavit  are 


OondltlonB 
of  flUng. 
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Manner  of 
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ttSuiatoGk  filed  and  recorded  in  the  office  of  the  secretary  of  state,  the 
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directors  named  in  said  articles  of  association  may,  in  case  ^^^*  ^^ 
the  whole  of  the  caidtal  stock  is  not  before  subscribed,  open 
books  of  subscription  to  fill  up  the  capital  stock  of  the  com- 
pany, in  such  places  and  after  giving  such  notice  sis  l^ey  may 
deem  expedient,^  and  may  continue  to  leceive  subscriptions 
until  the  whole  capital  stock  is  subscribed.  At  the  time  of 
Bubscribing,  every  subscriber  shall  pay  to  the  directors  ten 
per  cent  on  the  amount  subscribed  by  him,  in  money;  and 
no  subscription  shall  be  received  or  ta^en  without  sudi  pay- 
ment. 

For  §  5  see  Laws  of  1854,  ch.  282.    PobI,  p.  640;  28  B^  268. 

§  6.  The  directors  shall  appoint  one  of  their  number  pre-  JJ?^ 
sident:  they  may  also  appoint  a  treasurer  and  secretary,  and  pointed. 
such  other  officers  and  agents  as  shall  be  prescribed  by  the 
by-laws- 

S  7.  The  directors  may  require  the  subscribers  to  the  capi-  SoSSJ^^ 
tal  stock  of  the  company  to  pay  the  amount  by  them  respect- 1^^' 
ively  subscribed,  in  such  manner  and  in  such  instalments  aa 
they  may  deem  proper.    If  any  stockholder  shall  neglect  to  Jjno^y. 
pay  any  instalment  as  required  by  a  resolution  of  the  board  »«*. 
of  directors,  the  said  board  shall  be  authorized  to  declare  his 
stock,  and  all  previous  payments  thereon,  forfeited  for  the  use 
of  the  company;  but  they  shall  not  declare  it  so  forfeited, 
until  they  shall  have  caused  a  notice  in  writing  to  be  served 
on  him  personally,  or  by  depositing  the  same  in  the  post- 
office,  properly  directed  to  him  at  &e  post-office  nearest  his 
usual  place  of  residence^  stating  that  he  is  required  to  make 
such  payment  at  the  time  and  place  specified  in  said  notice; 
and  tiiat  if  he  fails  to  make  the  same,  his  stock  and  all  pre- 
vious payments  thereon,  will  be  forfeited  for  the  use  of  the 
company;  which  notice  shall  be  served  as  aforesaid,  at  least 
sixty  days  previous  to  the  day  on  which  such  payment  is 
required  to  be  made. 

16  N.  Y.,  379. 

S  8.  The  stock  of  every  company  formed  imder  this  act  ^^2^*^^. 
shall  be  deemed  i)ersonal  estate,  and  shall-  be  transferable  in  BODAiMtftU 
the  numner  prescribed  by  the  by-laws  of  the  company,  but 
no  shares  shsQl  be  transferable  until  all  previous  calls  thereon 
shall  have  been  ftilly  paid  in;  and  it  shall  not  be  lawful  for  SS?nS^ 
such  company  to  Uise  any  of  its  funds  in  the  purchase  of  any  ^^^ 
stock  in  its  own,  or  in  any  other  corporation. 

S  9.  In  case  the  capital  stock  of  any  company  formed  under  Jj^^^^ 
this  act,  is  found  to  be  insufficient  for  constructing  and  ope-  m%  aSS 
rating  its  road,  such  company  may,  with  the  concurrence  of  tait^'**' 
two-thirds  in  amount  of  all  its  stockholders,  increase  its  capi- 
tal stock  from  time  to  tune,  to  any  amount  required  for  tiie 
purposes  aforesaid.    Such  increase  must  be  sanctioned  by  a 
vote  in  person,  or  by  proxy,  of  two-thirds  in  amount  of  all 
the  stockholders  of  the  company,  at  a  meeting  of  such  stock- 
holders, called  by  the  directors  of  the  company  for  that  pur- 
pose, by  a  notice  in  writing  to  each  stockholder,  to  be  served 
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^^'  ^  on  him  personally,  or  by  depositing  the  same,  properly  folded 
and  directed  to  Mm,  at  the  iK>st  office  nearest  his  nsnal  place 
of  residence,  in  the  post  office,  at  least  twenty  days  prior  to 
such  meeting.  Such  notice  must  state  the  time  and  place  of 
the  meeting,  and  its  object,  and  the  amount  to  which  it  is 
proposed  to  increase  the  capital  stock.  The  proceedings  of 
su<^  meeting  must  be  entered  on  the  minutes  of  the  proceed- 
ings of  the  company,  and  thereupon  the  capital  stock  of  fhe 
company  may  be  increased  to  tibie  amount  sanctioned  by  a 
vote  of  two-thirds  in  amount  of  all  the  stockholders  of  tibe 
company  as  aforesaid. 

For  §  10  Bee  Laws  of  1854,  ch.  282.    Post,  p.  646. 

gepwM^Ur  g  11.  No  person  holding  stock  in  any  such  company,  as 
^'*  executor,  administrator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security,  shall  be  personally 
subject  to  any  liability  as  stockholders  of  such  company;  but 
the  person  pledging  such  stock  shall  be  considered  as  holding 
the  same,  and  shaU  be  liable  as  a  stockholder  accordingly; 
and  the  estates  and  Ainds  in  the  hands  of  such  executor, 
administrator,  guardian  or  trustee,  shall  be  liable  in  like  man- 
ner, and  to  the  same  extent  as  the  testator,  or  intestate,  or  the 
ward,  or  person  interested  in  such  trust  fund  would  have  been, 
if  he  had  been  living  and  competent  to  act,  and  held  the  same 
stock  in  his  own  name. 
jLienof  g  12.  As  oftcu  as  any  contractor  for  the  construction  of 

MMbSo-^  any  part  of  a  railroad,  which  is  in  progress  of  construction, 
•*•"•         shall  be  indebted  to  any  laborer,  for  thirty  or  any  less  number 
of  days'  labor  performed  in  constructing  said  road,  sndi 
laborer  may  give  notice  of  such  indebtedness  to  said  company 
in  the  manner  herein  provided;    and  said  company  shaU 
thereupon  become  liable  to  pay  sudi  laborer  the  amount  so 
due  him  for  such  labor,  and  an  action  may  be  maintained 
^tice  or    against  said  company  therefor.    Such  notice  shall  be  given 
giT^        by  said  laborer,  to  said  company,  within  twenty  days  after 
the  performance  of  the  number  of  days'  labor  for  which  tlie 
oontonti  of  claim  is  made.    Such  notice  shall  be  in  writing,  and  shaD 
^^  ^       state  the  amount  and  number  of  days'  labor  and  the  time 
when  the  same  was  performed,  for  which  the  claim  is  made, 
and  the  name  of  the  contractor  from  whom  due,  and  shall  be 
Howsenred  sigucd  by  such  laborer,  or  his  attorney;  and  shall  be  served 
on  an  engineer,  agent  or  superintendent  employed  by  said 
company,  having  charge  of  the  section  of  the  road  on  whicb 
such  labor  was  performed,  personally,  or  by  leaving  the  same 
at  the  office  or  usual  place  of  business  of  such  engineer, 
agent  or  superintendent,  with  some  person  of  suitable  age. 
Limiution  But  no  actiou  shall  be  maintained  against  any  company  under 
of  Mtion.    Uj^  provisions  of  this  section,  miless  the  same  is  commenced 
within  thirty  days  ajfter  notice  is  given  to  the  company  by 
such  laborer  as  above  provided. 

26  B.  143. 
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S 13.  In  case  any  company  formed  under  this  act  is  unable  nu/to^ 
to  agree  for  the  purchase  of  any  real  estate  required  for  the  JJJJ^wdf  ^ 
purposes  of  its  incorporation,  it  shall  have  the  right  to  acquire 
title  to  the  same,  in  the  manner  and  by  the  special  proceed- 
ings prescribed  in  this  act. 

20  B.,  419. 

5  14.  For  the  purpose  of  acquiring  such  title,  the  said  &.^JS? 
company  may  present  a  petition  praying  for  the  appointment  *"*• 
of  commissioners  of  appraisal,  to  the  supreme  court,  at  any 
general  or  special  term  thereof  held  in  flie  district  in  which 
the  real  estate  described  in  the  petition  i^  situated.    Such 
petition  shall  be  signed  and  verijaed  according  to  the  rules 
and  practice  of  such  court.    It  must  contain  a  description  SSSmSSI!* 
of  the  real  estate  which  the  company  seeks  to  acquire;  and 
it  must,  in  effect,  state  that  the  company  is  duly  incorporated, 
and  that  it  is  the  intention  of  the  company,  in  good  faith 
to  construct  and  finish  a  railroad  from  and  to  the  places 
named  for  that  purpose  in  its  articles  of  association;  that 
the  whole  capital  stock  of  the  company  has  been  in  good 
faith  subscribed  as  required  by  this  act;  that  the  company 
has  surveyed  the  line  or  route  of  its  proposed  road,  and  made 
a  map  or  survey  thereof,  by  which  such  route  or  line  is 
designated,  and  that  they  have   located   their  said   road 
according  to  such  survey,  and  filed  certificates  of  such  locar 
tion,  signed  by  a  majority  of  the  directors  of  the  company,  in 
the  clerk's  office  of  the  several  counties  through  or  into  which 
the  said  road  is  to  be  constructed;  that  the  land  described  in 
the  i)etition  is  required  for  the  purpose  of  constructing  or 
operating  the  proposed  road;  and  that  the  company  has  not 
been  able  to  acquire  title  thereto,  and  the  reason  of  such 
inability.    The  petition  must  also  state  the  names  and  places 
of  residence  of  the  parties,  so  far  as  the  same  can  by  reason- 
able diligence  be  ascertained,  who  own  or  have,  or  claun  to 
own  or  have  estates  or  interests  in  the  said  real  estate;  and 
if  any  such  persons  are  infants,  their  ages,  as  near  as  may 
be,  must  be  stated;  and  if  any  of  such  persons  are  idiots,  or 
persons  of  unsound  mind,  or  are  unknown,  that  fact  must  be 
stated,  together  with  such  other  allegations  and  statements 
of  liens  or  incumbrances  on  said  real  estate  as  the  company 
may  see  fit  to  make.    A  copy  of  such  petition,  with  a  notice  SSS'iiSJS" 
of  the  time  and  place  the  same  will  be  presented  to  the  jj«»  ■•"^ 
supreme  court,  must  be  served  on  all  persons  whose  inter- 
ests are  to  be  affected  by  the  proceedings,  at  least  ten  days     • 
prior  to  the  presentation  of  the  same  to  tiie  said  court. 

1.  If  the  person  on  whom  such  service  is  to  be  made,  resides  J^^J^ST^ 
in  this  state,  and  is  not  an  infant,  idiot  or  person  of  unsound  denu. 
mind,  service  of  a  copy  of  such  petition  and  notice  must  be 
made  on  him  or  his  agent  or  attorney,  authorised  to  contract 
for  the  sale  of  the  real  estate  described  in  the  petition,  per^ 
sonally ,  or  by  leaving  the  same  at  the  usual  place  of  residence 
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of  the  person  on  whom  service  must  be  made  as  aforesaid, 
with  some  person  of  suitable  age* 
How^Mrr^     2.  If  the  person  on  whom  smjh  service  is  to  be  made  resides 
onnon-reB  -  ^^^  ^^  ^^  stato,  and  has  an  agent  residing  in  this  state,  aiitiiio- 
rized  to  contract  for  the  sale  of  the  real  estate  described  in 
the  petition,  such  service  may  be  made  on  such  agent,  or  on 
penonaiij.  guch  persou  personally  out  of  the  state;  or  it  may  be  made 
or^}>7pnbii-  by  publishing  the  notice,  stating  briefly  the  object  of  the 
^  ^^       application,  and  giving  a  description  of  tiie  land  to  be  taken, 
in  the  state  paper,  and  in  a  paper  printed  in  the  coimty  in 
which  the  land  to  be  taken  is  situated,  once  in  each  week  for 
<5ne  month  next  previous  to  the  presentation  of  the  petition. 
if  Sown  *^  And  if  the  residence  of  such  person  residing  out  of  this  state, 
copy  to  b6    but  in  any  of  the  United  States,  or  any  of  l£e  British  colonies 
SSu.  ^       in  North  America,  is  known,  or  can  by  reasonable  diligence 
be  ascertained,  the  company  must,  in  addition  to  such  publi- 
cation OB  aforesaid,  deposit  a  copy  of  the  petition  and  notice 
in  the  post-office,  properly  folded  and  directed  to  such  person 
at  the  post-office  nearest  nis  place  of  residence,  at  least  thirty 
days  before  presenting  such  petition  to  the  court,  and  pay  the 
postage  chargeable  thereon  in  the  United  States. 
S^toSSS*     3.  H  any  person  on  whom  such  service  is  to  be  made  is 
under  the  age  of  twenty-one  years,  and  resides  in  this  state, 
such  service  shall  be  made  as  aforesaid  on  his  general  guar- 
dian; or  if  he  has  no  such  guardian,  then  on  such  in&nt 
personally,  if  he  is  over  the  age  of  fourteen  years;  and  if 
under  that  age,  then  on  the  person  who  has  the  care  of,  or 
with  whom  such  infant  resides. 
SiTdiSr*     4.  If  the  person  on  whom  such  service  is  to  be  made  is  an 
idiot,  or  of  unsound  mind,  and  resides  in  this  state,  such 
service  may  be  made  on  the  committee  of  his  person  or 
estate;  or  if  he  has  no  such  committee,  then  on  the  person 
who  has  the  care  and  charge  of  such  idiot  or  person  of 
unsound  mind. 
SS^Slde       ^'  ^  *^^  person  on  whom  such  service  is  .to  be  made  is 
when  real-   uukuown,  or  his  rcsidencc  is  unknown,  and  cannot  by  reason- 
kSio^.""'  able  diligence  be  ascertained,  then  such  service  may  be  made, 
under  the  direction  of  the  court,  by  publishing  a  notice, 
stating  the  time  and  place  the  petition  will  be  presented,  the 
object  thereof,  with  a  description  of  the  land  to'  be  affected  by 
the  proceedings,  in  the  state  paper,  and  in  a  paper  printed  in 
the  county  where  the  land  is  situated,  once  in  each  week  for 
one  month  previous  to  the  presentation  of  such  petition. 
^St  *** V      ^'  ^  ^^^^^  ^^y  party  to  be  affected  by  the  proceedings  is  an 
SuSfo?^  infant,  idiot,  or  of  unsound  mind,  and  has  no  general  guar- 
Suots?^^     dian  or  committee,  the  court  shall  appoint  a  special  gua^an 
or  committee  to  attend  to  the  interests  of  such  person  in  the 
wmSi**'    proceedings;  but  if  a  general  guardian  or  committee  has 
goardiAn.    been  appointed  for  such  person  in  this  state,  it  shall  be  the 
duty  of  such  general  guardian  or  committee  to  attend  to 
the  interests  of  such  infant,  idiot  or  person  of  unsound  mind; 
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and  the  com*  may  lequipe  such  security  to  be  ^ven  by  such  ^^^^'  ^'^ 
general  or  special  guardian  or  committee,  as  it  may  deem 
necessary  to  protect  the  rights  of  such  infimt,  idiot  or  person 
of  unsound  mind ;  and  all  notices  required  to  be  served  in  the 
progress  of  the  proceedings,  may  be  served  on  such  general 
or  special  guardian  or  committee. 

7.  In  all  cases  not  herein  otherwise  provided  for,  service  of  service  ^ 
orders,  notices,  and  other  papers  in  the  special  proceedings  ral^^nted 
authorized  by  this  act,  may  be  made  as  the  supreme  comt 
shaU  direct. 

30  B.,  419. 

For  sectionB  15  and  16  aee  Laws  of  1854^  oh.  282.    Pot^  p.  641. 

§  17.  On  such  report  being  made  by  said  commissioners,  g*o?^*"f  ^ 
the  company  shall  give  notice  to  the  parties  or  their  attorneys  compSrio 
to  be  affected  by  the  proceedings,  according  to  the  rules  and  ^"^^  ^ 
practice  of  said  court,  at  a  general  or  special  term  thereof, 
for  the  confirmation  of  such  report;  and  the  court  shall  there-  ^^^ 
upon  confirm  such  report,  and  shall  make  an  order,  contain*  flmed. 
ing  a  recital  of  the  substance  of  the  proceedings  in  the  matter 
of  the  appraisal,  and  a  description  of  the  real  estate  appraised 
for  which  compensation  is  to  be  made;  and  shall  also  direct    ' 
to  whom  the  money  is  to  be  paid,  or  in  what  bank,  and  in 
what  manner  it  shall  be  deposited  by  the  company. 

§  18.  A  certified  copy  of  the  order  so  to  be  made  as  afore-  5^'^^,^ 
said,  shall  be  recorded  at  foil  length  in  the  clerk's  ofiice  of  n<»tded. 
the  county  in  which  the  land  described  in  it  is  situated;  and 
thereupon,  and  on  the  payment  or  deposit  by  the  company  of 
the  sums  to  be  paid  as  compensation  for  the  land,  and  for 
costs,  exi)enses,  and  counsel  fees  as  aforesaid,  and  as  directed 
by  said  order,  the  company  shall  be  entitled  to  enter  upon, 
take  possession  of,  and  use  the  said  land  for  the  purposes  of 
its  incorporation,  during  the  continuance  of  its  corporate 
existencci  by  virtue  of  this  or  any  other  act;  and  all  persons  it* effect. 
who  have  been  made  parties  to  the  proceedings  shall  be  di- 
vested and  barred  of  all  right,  estate  and  interest  in  such  real 
estate,  during  the  corporate  existence  of  the  company  as 
aforesaid.    All  real  estate,  acquired  by  any  company  under  gjj^^ljg^ 
and  pursuant  to  the  provisions  of  this  act,  for  the  purposes  ed  aeciiured 
of  its  incorporation,   shall  be  deemed  to  be  acquired  for  ^?^ 
public  use.    Within  twenty  days  after  the  confirmation  of  the  Appeal, 
report  of  the  commissioners,  as  provided  for  in  the  seventeenth  J™  "** 
section  of  this  act,  either  party  may  appeal,  by  notice  in  ^w'**^ 
writing  to  the  other,  to  the  supreme  court,  from  the  appraisal 
and  report  of  the  commissioners.    Such  appeal  shall  be  heard  whenheeid 
by  the  supreme  court  at  any  general  or  si)ecial  term  thereof, 
on  such  notice  thereof  being  given,  according  to  the  rules  and 
practice  of  said  court.    On  the  hearing  of  such  appeal,  the  ^^JJ^J^^ 
court  may  direct  a  new  appraisal  before  the  same  or  new  aDdconcm- 
commissioners  in  its  discretion;  the  second  report  shall  be  '^^*' 
final  and  conclusive  on  all  the  parties  interested.    If  the 
amount  of  the  compensation  to  be  made  by  the  company  is 
HL— 80 
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increased  by  the  second  report,  the  difference  shall  be  a  li^ 
on  the  land  appraised,  and  shall  be  paid  by  the  company  to 
the  parties  entitled  to  the  same,  or  shall  be  deposited  in  the 
bank,  as  the  court  shall  direct ;  and  if  the  amonnt  is  diminished, 
the  difference  shall  be  refunded  to  the  company  by  the  party 
to  whom  the  same  may  have  been  paid;  and  judgment  tiieie- 
for  may  be  rendered  by  the  court,  on  the  filing  of  tibie  second 
to^r^  report,  against  the  party  liable  to  pay  the  same.  Such  appeal 
poasession.  shall  uot  affoct  the  possession  by  such  company  of  the  land 
appraised;  and  when  the  same  is  made  by  others  than  tiie 
company,  it  shall  not  be  heard,  except  on  a  stipulation  of  the 
party  appealing  not  to  disturb  such  possession. 

20  B.,  419. 

titlSto        S  19.  K  there  are  adverse. and  conflicting  claimants  to  the 
oompenM-   moucy,  or  any  part  of  it,  to  be  paid  as  compensation  for  the 
Be^Sfed.^^    real  estate  taken,  the  court  may  direct  the  money  to  be  paid 
into  the  said  court  by  the  company,  and  may  determine  who 
is  entitled  to  the  same,  and  direct  to  whom  the  same  shall  be 
paid;  and  may,  in  iti^  discretion,  order  a  reference  to  asoe^ 
tain  the  facts  on  which  such  determination  and  order  are  to 
be  made. 
5f?ilk?^     S  20.  The  court  shall  appoint  some  competent  attorney  to 
parties,      appear  for,  and  protect  the  rights  of  any  party  in  interest 
who  is  unknown,  or  whose  residence  is  unknown,  and  who 
has  not  appeared  in  the  proceedings  by  an  attorney  or  agent 
pr^wd^*    The  court  shall  also  have  power  at  any  time  to  amend  any 
»w.         defect  or  informality  in  any  of  the  special  proceedings  autho- 
rized by  this  act,  as  may  be  necessary ;  or  to  cause  new  parties 
to  be  added,  and  to  direct  such  further  notices  to  be  giVen,  to 
any  party  in  interest,  as  it  deems  proper;  and  also  to  appoint 
other  commissioners  in  place  of  any  who  shall  die,  or  rdnse, 
or  neglect  to  serve,  or  be  incapable  of  serving. 
SSIJhin       S  21.  If,  at  any  time  after  an  attempt  to  acquire  title  by 
tij^^ede-    appraisal  of  damages  or  otherwise,  it  shall  be  found  that  the 
title  thereby  attempted  to  be  acquired  is  defective*  the  com- 
pany may  proceed  anew  to  acquire  or  perfect  such  title,  in 
the  same  manner  as  if  no  appraisal  had  been  made;  and  at 
any  stage  of  such  new  proceedings,  the  court  may  authorize 
the  corporation,  if  in  possession,  to  continue  in  possession, 
and,  if  not  in  possession,  to  take  possession,  and  use  sach 
real  estate  during  the  x>endency  and  until  the  final  conclusion 
of  such  new  proceedings;  and  may  stay  all  actions  or  pro- 
ceedings against  the  company  on  account  thereof,  on  such 
company  paying  into  court  a  sufficient  sum,  or  giving  se- 
curity aj3  the  court  may  direct,  to  pay  the  compensation 
therefor  when  finally  ascertained;  and  in  every  such  case, 
the  party  interested  in  such  real  estate  may  conduct  the  pro- 
ceedings to  a  conclusion,  if  the  company  delays  or  omits  to 
prosecute  the  same. 

20  B.,  419. 
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5  22.  Every  company  formed  under  this  act,  before  con-  Sl^'of^ 
stracting  any  part  of  their  road  into  or  through  any  county  ISj|,^5ie 
named  in  their  articles  of  association,  shall  make  a  map  and  ^^^'^ 
profile  of  the  route  intended  to  be  adopted  by  such  company    ^ 
in  such  county,  which  shall  be  certified  by  the  president  and 
engineer  of  the  company,  or  a  majority  of  the  directors,  and 
filed  in  the  of9ce  of  the  clerk  of  the  county  in  which  the  wiwreffled. 
road  is  to  be  made.    The  company  shall  give  written  notice  ^uten^ 
to  all  actual  occupants  of  the  land  over  which  the  route  of  SSJ^'rouu 
the  road  is  so  designated,  and  which  has  not  been  purchased  ^^' 
by  or  given  to  the  company,  of  the  route  so  designated.    Any  objcctioni 
party  feeling  aggrieved  by  the  proposed  location,  may,  within  JJ^^J^. 
fifteen  days  after  receiving  written  notice  as  aforesaid,  apply 
to  a  justice  of  the  supreme  court,  out  of  court,  by  petition, 
duly  verified,  setting  forth  his  objections  to  the  route  desig- 
nated; and  the  said  justice  may,  if  he  considers  suflicient  SliSlfr 
cause  therefor  to  exist,  appoint  three  disinterested  persons,  5fjjj25[ 
one  of  whom  must  be  a  practical  engineer,  commissioners  to 
examine  the  proposed  route,  and,  £^ter  hearing  the  parties, 
to  aflBrm  or  alter  the  same,  as  may  be  consistent  with  the  just 
rights  of  all  parties  and  the  public;  but  no  alteration  of  the 
route  shall  be  made,  except  by  the  concurrence  of  the  com- 
missioner who  is  a  practical  civil  engineer.    The  determina-  {JS^ISSf 
tion  of  the  conunissioners  shall,  withm  thirty  days  after  their  witwii  tur* 
appointment,  be  made  and  certified  by  them,  and  the  certifi-  ^    ^ 
cate  filed  in  the  ofSce  of  the  county  clerk.    Said  commission-  ^JnSi"" 
ers  shall  each  be  entitled  to  three  dollars  per  day  for  their  hoTi^id. 
expenses  and  services,  to  be  paid  by  the  person  who  appUed 
for  their  appointment;  and  if  the  proposed  route  of  the  road 
is  altered  or  changed  by  the  commissioners,  the  company 
shall  refund  to  the  applicant  the  amount  so  paid. 

S  23.  The  directors  of  every  company  formed  under  this  ^^^^ 
act  may,  by  a  vote  of  two-thirds  of  their  whole  number,  at  ^v^j. 
any  time  alter  or  change  the  route  or  any  part  of  the  route 
of  their  road,  if  it  shall  appear  to  them  that  the  line  can  be 
improved  thereby;  and  they  shall  make  and  file  in  the  clerk's  JS5e"tob« 
ofl[ice  of  the  proper  county,  a  survey,  map  and  certificate  of  ^^' 
such  alteration  or  change;  and  shall  have  the  same  right  and 
power  to  acquire  title  to  any  lands  required  for  the  purposes 
of  the  company,  in  such  altered  or  changed  route,  as  if  the 
road  had  been  located  there  in  the  first  instance;  and  no  such  ^'^'^ 
alteration  shaU  be  made  in  any  city  or  vilTage,  after  the  road 
shall  have  been  constructed,  unless  the  same  is  sanctioned  by 
a  vote  of  two-thirds  of  the  common  council  of  said  city  or 
trustees  of  said  village;  and  in  case  of  any  alteration  made 
in  the  route  of  any  railroad  after  the  company  has  conmienced 
grading,  compensation  shall  be  made  to  all  persons  for  injury 
so  done  to  any  lands  that  may  have  been  donated  to  the 
company.    All  the  provisions  of  this  act  relative  to  the  first 
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location,  and  to  aoqiiiring  title  to  land,  shall  apply  to  every 
such  new  or  altered  i>ortion  of  the  route. 

23  a,  22. 

S  24.  Whenever  the  tra^k  of  a  railroad  constructed  by  a 
company  formed  under  this  act  shall  cross  a  railroad,  a  high- 
way,  turnpike  or  plank  road,  such  highway,  turnpike  or 
plank  road  may  be  carried  under  or  over  the  track,  as  may 
be  found  most  expedient;  and  in  cases  where  an  embank- 
ment or  cutting  shall  make  a  change  in  the  line  of  such  high- 
way, turnpike  or  plank  road  desirable,  with  a  view  to  a  more 
easy  ascent  or  descent,  the  said  company  may  take  such 
additional  lands  for  the  construction  of  such  road,  highway, 
turnpike  or  plank  road  on  such  new  line  as  may  be  deemed 
requisite  by  the  directors.  Unless  the  lands  so  taken  shall 
be  purchased  for  the  purposes  aforesaid,  compensation  there- 
for shall  be  ascertained  in  the  manner  prescribed  in  this  aet 
for  acquiring  title  to  real  estate,  and  duly  made  by  said  eor- 
poration  to  the  owners  and  persons  interested  in  such  lands. 
The  same,  when  so  taken,  shall  become  part  of  such  inter- 
secting highway,  turnpike  or  plank  road,  in  such  manner  and 
by  such  tenure  as  the  acyacent  parts  of  the  same  highway, 
turnpike  or  plank  road  may  be  held  for  highway  purposes. 

S  25.  The  conuuissioners  of  the  land  ofGlce  shall  have  power 
to  grant  to  any  railroad  company  formed  under  this  act,  any 
land  belonging  to  the  people  of  this  state,  which  may  be  re- 
quired for  the  purposes  of  their  road,  on  such  terms  as  may 
be  agreed  on  by  them;  or  such  company  may  acquire  title 
thereto  by  appraisal,  as  in  the  case  of  lands  owned  by  indi- 
viduals; and  if  any  land  belonging  to  a  county  or  town  is 
required  by  any  company  for  &e  purposes  of  the  road,  the 
county  or  town  officers  having  the  charge  of  such  land  may 
grant  such  land  to  such  company,  for  such  compensation  as 
may  be  agreed  upon. 

19B.,  487;2'rN.T.,270. 

S  26.  In  ease  any  title  or  interest  in  real  estate  required  by 
any  company  formed  under  this  act,  for  the  purpose  of  its 
incorporation,  shall  be  vested  in  any  trustee  not  authorised 
to  sell,  rolease  and  convey  the  same,  or  in  any  infant,  idiot  or 
person  of  unsound  mind,  the  supreme  court  shall  have  power, 
by  a  summary  proceeding  on  petition,  to  authorize  and  ^n- 
power  su(^  trustee,  or  the  general  guardian  or  committee  of 
such  infant,  idiot  or  i)erson  of  unsound  mind,  to  sell  and 
convey  the  same  to  such  company,  for  the  purposes  of  its 
incorporation,  on  such  terms  as  may  be  just;  and  in  case  any 
such  infant,  idiot  or  person  of  unsound  mind,  has  no  general 
guardian  or  committee,  the  said  court  may  appoint  a  spe- 
cial guardian  or  committee  for  the  pmrpose  of  making  sa<^ 
sale,  release  or  conveyance,  and  may  requiro  such  security 
from  such  general  or  si)ecial  guardian  or  committee  as  said 
court  may  deem  proper.    But  before  any  conveyance  or  le- 
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leaser  aathonsed  by  this  section  shall  be  ozeoiitedy  the  terms 
on  which  the  same  is  to  be  executed  shall  be  leported  to  tixe 
cotirt,  on  oath;  and  if  the  oourt  is  satisfied  that  such  terms  are 
just  to  the  party  interested  in  such  real  estate,  the  court  shall 
confirm  the  report,  and  direct  the  proper  conveyance  of  release 
to  be  executed,  which  shall  have  tiie  same  effect  b&  if  executed 
by  an  owner  of  said  land,  having  legal  power  to  sell  and  con-  . 
vey  the  same.         «  b^  112. 

g  27.  No  company  formed  under  this  act  shall  lay  down  or  Jj^gf^^' 
use  in  the  construction  of  their  road,  any  iron  nail  of  less 
weight  than  fifty-six  jyounds  to  the  lineal  yard,  except  for 
turnouts,  sidings  and  switches  and  roads  upon  which  steam 
I)ower  cannot  by  law  be  used;  and  on  the  last  mentioned 
roads  such  weight  shall  not  be  less  than  forty  pounds  to  the 
lineal  yard. 

As  amended  by  Laws  of  1863,  cb.  4^. 

g  28.  Every  corporation  formed  under  this  act,  shall,  in  J^^/ 
addition  to  tifie  powers  conferred  on  corporations  in  the  third 
title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised 
Statutes,  have  power, 

1.  To  cause  such  examination  and  surveys  for  its  proposed  J^fg^Jwy 
laUroad  to  be  made,  as  may  be  necessary  to  the  selection  of  BarroyB. 
the  most  advantageous  route;  and  for  such  purpose,  by  its 
officers  or  agents  and  servants,  to  enter  upon  the  lands  or 
waters  of  any  peison,  but  subject  to  responsibility  for  all 
damages  which  shall  be  done  thereto. 

^.  To  take  and  hold  such  voluntary  grants  of  real  estate  ^JgJ^/ 
and  otha*  property  as  shall  be  made  to  it,  to  aid  in  Hie  con-  Os^and 
struction,  maintenance  and  accommodation  of  its  railroad;  ^^^ 
but  the  real  estate  received  by  voluntary  grant  shall  be  held 
and  used  for  the  purposes  of  such  £^ant  only. 

3.  To  purchase,  hold  and  use  all  such  real  estate  and  other  TopucbiM 
property  as  may  be  necessary  for  the  construction  and  main-  SSa1!SL 
tenance  of  its  railroad,  and  the  stations  and  other  accommoda-  ^i^S^ 
tions  necessary  to  accomplish  the  objects  of  its  incorporation; 

but  nothing  herein  cpntained  shall  be  held  as  repealing,  or  in 
any  way  aSfecting  the  act  entitled  "An  act  authorizing  the 
^instruction  of  railroads  upon  Indian  lands,"  passed  May  12, 
1836. 

4.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  ^^^ 
to  construct  the  same ;  and  for  the  purposes  of  cuttings  and  em- 
bankments, to  take  as  much  more  land  as  may  be  necessary 

for  the  proper  construction  and  securiiy  of  the  road,  and  to  JJ^^"^ 
cut  down  any  standing  trees  that  may  be  in  danger  of  fklling  aowS. 
on  the  road,  making  compensation  therefor  as  provided  in 
this  act  for  lands  taken  for  the  use  of  the  company. 

•  5.  To  construct  their  road  across,  along,  or  upon  any  stream  Jjo^jjia,^ 
of  water,  wateiM50urse,  street,  highway,  plank  road,  turnpike  a»«»»i»»  *«• 
or  canal,  which  the  route  of  its  road  shall  intersect  or  touch; 
but  the  company  shall  restore  the  stream  or  water-course,, 
street,  highway,  plank  road  and  turnpike  thus  intersected  or 
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touched,  to  its  former  state,  or  to  such  state  as  not  nnneoessar 
rily  to  have  impaired  its  usefulness.    Every  company  formed 
under  this  act,  shall  be  subject  to  the  power  vested  in  the 
canal  commissioners  by  the  seventeenth  section  of  chapter 
two  hundred  and  seventy-six  of  the  session  laws  of  eighteen 
briSge^*     hundred  and  thirty-four.    Nothing  in  tiiis  act  contained  shall 
rtrwrn?*    be  construed  to  authorize  the  erection  of  any  bridge,  or  any 
i/SSL     other  obstructions  across,  in  or  over  any  stream  or  lake  navi- 
gated by  steam  or  sail  boats,  at  the  place  where  any  bridge 
Nortak6    or  Other  obstructions  may  be  proposed  to  be  placed ;  nor  to 
c  7  ttree  .  ^i^^jj^rize  the  constructiou  of  any  railroad  not  already  located 
in,  upon  or  across  any  streets  in  any  city,  without  the  assent 
of  the  corporation  of  such  city ;  nor  to  authorize  any  such 
railroad  company  to  construct  its  road  upon  and  along  any 
highway  without  the  order  of  the  supreme  court  of  the  ju- 
dicial district  in  which  said  highway  is  situated,  made  at  a 
special  term  of  said  court  after  at  least  ten  days'  notice,  in 
writing,  of  the  intention  to  make  application  for  said  order 
shall  have  been  given  to  the  commissioners  of  highways  of 
the  town  in  which  said  highway  is  situated. 

As  amended  by  Laws  of  1864^  ch.  582.    Poet,  yoL  6,  p.  367. 

Mar  crosB       8.  To  cross,  interesect,  join  .  and  unite  its  railroad  with  any  other 
JSth^other  railroad  before  constructed,  at  any  point  on  its  route,  and  upon  the 
roftds.        grounds  of  such  other  railroad  company,  with  the  necessary  tumoata, 
sidings  and  switches,  and  other  conveniences  in  furtherance  of  the 
objects  of  its  connections.    And  every  company  whose  riulroad  is  or 
shall  be  hereafter  intersected  by  any  new  railroad,  shall  unite  with  the 
owners  of  such  new  railroad  in  forming  such  intersections  and  con- 
oompensa-  nections,  and  grant  the  facilities  aforesaid ;  and  if  the  two  corpora- 
to'be  de-^    ^^^°^  cannot  agree  upon  the  amount  of  compensation  to  be  made 
tarmijied.    therefor,  or  the  points  and  manner  of  such  crossings  and  connections, 
the  same  shall  be  ascertained  and  determined  by  commissioners,  to  be 
appointed  by  the  court  as  is  provided  in  this  act  in  respect  to  acquir- 
ing title  to  real  estate. 
May/iarrr       ''^  To  take  and  convey  persons  and  property  on  their  railroad  by 
propSTty****  the  power  or  force  of  steam  or  of  animals,  or  by  any  meehanical 

power,  and  to  receive  compensation  therefor. 
liaT  erect       8.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
Imd  ma^    Stations,  fixtures  and  machinery  for  the  accommodation  and  use  of 
chinery.      their  passengers,  freights  and  business. 

To  regulate  0.  To  regulate  the  time  and  manner  in  which  passengers  and  prop- 
farTfor*  erty  shall  be  transported,  and  the  compensation  to  be  paid  therefor ; 
transporu-  but  such  Compensation,  for  any  passenger  and  his  ordinary  baggage, 

'  shall  not  exceed  three  cents  per  mile. 

To  borrow  10.  JProm  time  to  time  to  borrow  such  sums  of  money  as  may 
money.  y^^  necessary  for  completing  and  finishing  or  operating  their  railroac^ 
and  to  issue  and  dispose  of  their  bonds  for  any  amount  so  borrowed, 
and  to  mortgage  their  corporate  property  and  franchises  to  secure 
the  payment  of  any  debt  contracted  by  the  company  for  the  pur- 
poses aforesaid ;  and  the  directors  of  the  company  may  confer  on  any 
holder  of  any  bond  issued  for  money  borrowed  as  aforesaid,  the  right 
to  convert  the  principal  due  or  owing  thereon,  into  stock  of  said 
company,  at  any  time  not  exceeding  ten  years  from  the  date  of  the 
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bond,  under  such  regulations  as  the  directors  may  see  fit  to  ^^"^'  *^ 
adopt 

30  B.,  102;  27  B.,  618 ;  23  B.,  437 ;  20  B.,  643;  19  B.,  437 ;  13  B^  244; 
17  R,  439:  34  N.  T.,  407;  26  N.  Y.,  631;  47  B.,  116. 

S  29.  Whenever  the  raikoad  of  any  company  formed  under  <^»^  *«"^ 
this  act  shall  run  parallel  or  nearly  parallel  to  any  canal  of 
this  state,  and  within  thirty  miles  of  such  canal,  the  company 
owning  such  railroad  shall  pay  to  the  canal  fund,  on  all 
property  transported  upon  its  raOroad  otiher  than  the  ordinary 
baggage  of  passengers,  the  same  tolls  upon  that  portion  of 
the  road  running  parallel  to  the  canal,  that  would  have  been 
payable  to  the  state  if  such  property  other  than  baggage  had 
been  transported  on  any  such  canal;  and  every  such  company  JJJJ^SSui. 
shall  make  returns,  at  such  times  and  in  such  manner  as  the 
commissioners  of  the  canal  fund  shall  prescribe,  of  all  the 
property  transported  on  its  railroad,  except  ordinary  baggage 
of  passengers;  and  the  said  commissioners  are  authorized 
and  requiml  to  prescribe  the  manner  in  which  such  tolls  so  • 
payable  to  the  canal  fund  by  such  company,  shall  be  collected 
and  paid,  and  to  enforce  the  collection  and  payment  thereof, 
and  to  make  such  regulations  as  they  shall  deem  proper  for 
that  purpose ;  and  every  such  company  that  shall  neglect  or  ''orf"*""- 
refuse  to  comply  with  any  such  regulations,  shall  forfeit  to  the 
people  of  this  state  the  sum  of  five  hundred  dollars  for  every 
daj  it  shall  so  neglect  or  refuse ;  and  in  every  case  of  such  StJd.**"**" 
forfeiture,  it  shall  be  the  duty  of  the  attorney  general  to 
prosecute  such  company  for  the  penalty,  in  the  name  of  the 
people. 

S  30.  Every  conductor,  baggage  master,  engineer,  brake-  ^^^ 
man,  or  other  servant  of  any  railroad  corporation  employed  vantato 
in  a  passenger  train,  or  at  stations  for  passengers,, shall  wear  mcm. 
upon  his  hat  or  cap  a  badge,  which  shall  indicate  his  office, 
and  the  initial  letters  of  the  style  of  the  corporation  by  which 
he  is  employed.    No  conductor  or  collector  without  such 
badge,  shall  be  entitled  to  demand  or  receive  from  any 
passenger  any  fare  or  ticket,  or  to  exercise  any  of  the  powers 
of  his  office ;  and  no  officer  or  servant,  without  such  badge, 
shall  have  authority  to  meddle  or  interfere  with  any  passenger, 
Ws  baggage  or  property. 

30  B.,  102. 

§  31.  Every  railroad  corporation  formed  under  this  act,  ^^\'^ 
shall  make  an  annual  rejyort  to  the  state  engineer  and  sur-  2^^^^^ . 
veyor  of  the  operations  of  the  year  ending  on  the  thirtieth  ot.  •"^•^' 
day  of  September;  which  report  shall  hd  verified  by  the 
oaths  of  the  treasurer,  or  president,  and  acting  superintendent 
of  operations,  and  be  filed  in  the  office  of  the  state  engineer 
and  surveyor  by  the  first  day  of  December  in  each  year,  and 
shall  state : 

1.  The  amount  of  capital  a«  by  charter ; 

2.  The  amount  of  stock  subscribed ; 

3.  The  amount  paid  in  as  by  last  report ; 
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PART  I.       ^^  rj^^  ^^  amount  now  of  capital  stock  paid  in ; 
6.  The  funded  debt  by  last  report ; 

6.  The  total  amount  now  of  fonded  debt ; 

7.  Tlie  floatiing  debt  as  by  last  report ; 

8.  The  amount  now  of  floating  debt ;  | 

9.  The  total  amount  now  of  funded  and  floating  debt ;  I 

10.  The  average  rate  per  annum  of  interest  on  fonded  debt 

Cost  of  road  and  equipment. 

11.  For  graduation  and  masonry  by  last  report;  ! 
12. .  The  total  amount  now  expended  for  the  same.  : 

13.  The  amount  for  bridges  by  last  report ;  I 

14.  The  total  amount  now  expended  for  the  same.  I 

15.  The  amount  for  superstructure,  including  iron,  by  last      I 
report ;  | 

16.  Total  amount  now  expended  for  the  same.  ' 

17.  For  passengers  and  freight  stations,  building  and  fix-      ; 
tures,  by  last  report ; 

18.  The  total  amount  now  expended  for  the  same. 

19.  For  engine  and  car  houses,  machine  shops,  and  machinery 
and  fixtures,  by  last  report; 

20.  Total  amount  now  expended  for  the  same. 

21.  For  land,  land  damages  and  fences,  by  last  report ;  | 

22.  Total  amount  now  expended  for  the  same.  i 

23.  For  locomotives  and  fixtures  and  snow  plows,  by  last      ! 
report ; 

24.  Total  amount  now  expended  for  the  same. 

25.  For  passenger  and  baggage  cars,  by  last  report ; 

26.  Total  amount  now  expended  for  the  same. 

27.  For  freight  cars,  as  by  last  report ; 

28.  Total  amount  now  expended  for  the  same. 

29.  For  engineering  and  agencies,  by  last  report : 

30.  Total  amount  now  expended  for  the  same. 

31.  Total  cost  of  road  and  equipment. 

Cha/ra>cteristic8  of  road. 

32.  Length  of  road; 

33.  Length  of  road  laid ; 

34.  Length  of  double  track,  including  sidings ; 

35.  Length  of  branches  owned  by  the  company  laid; 

36.  Length  of  double  track  on  the  same. 

37.  Weight  of  rail  by  yard  on  main  track- 

38.  The  number  of  engine  houses  and  shops ;  of  engines  and 
cars,  and  their  character. 

uaD9  to  be  39.  It  shall  also  be  the  duty  of  each  corporation  to  transmit 
Jmte  OTrf-  to  the  state  engineer  and  surveyor  the  following  maps,  pro- 
JSfeyor.  ^'^s,  aud  drawiugs  exhibiting  the  characteristics  of  their  roads 
the  map  to  show  the  length  and  direction  of  each  straight 
line,  and  the  length  and  radius  of  each  curve ;  also  the  point 
of  crossing  of  each  town  and  county  line,  and  the  lengtii  of 
line  in  each  town  and  county  accurately  determined  by 
measurements  to  be  taken  after  the  completion  of  the  road. 
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Tbe  profile  to  be  on  the  map,  and  shall  show  the  grade  line  ^"^^'  ^^^ 
'  and  siirfa^  of  ground  in  the  usual  method,  also  the  elevation 
of  grades  above  tides  at  each  change  in  the  inclination  there- 
of.   The  maps  and  profile  to  be  made  on  a  scale  of  five  hun- 
dred feet  to  one-tenth  of  a  foot ;  vertical  scale  of  profile  to  be 
one  hundred  feet  to  one-tenth  of  a  foot.    For  all  roads  or  parts  ifops  of 
of  roads  now  done,  or  in  operation,  the  said  maps  shall  be  S^a,S?]E^ 
returned  on  or  before  the  fi^t  day  of  January  next ;  and  for  ^^^^t 
all  roads  now  in  progress,  or  which  may  hereafter  be  con-  ^^ 
structed,  the  said  maps  and  profiles  shall  be  returned  within 
fluee  months  after  the  same  or  any  portion  thereof  shall  be 
in  use. 

Didngs  of  the  yewr  in  transportation^  a/nd  total  miles  run. 

40.  Miles  run  by  passenger  trains; 

41.  Miles  run  by  freight  trains ; 

42.  The  rate  of  fare  for  passengers,  charged  for  the  respective 
classes  per  mile ; 

43.  Ifumber  of  passengers  carried  in  cars ; 

44.  dumber  of  miles  travelled  by  passengers ; 

45.  If  umber  of  tons  of  two  thousand  pounds  of  fireight  car- 
ried in  cars; 

46.  Number  of  miles  carried,  or  total  movement  of  freight 
in  miles :  all  to  be  accurately  compiled  from  the  daily  records 
or  evidences  of  earnings,  manifest  and  way  bills. 

47.  Average  rate  of  speed  adopted  by  ordinary  passenger 
trams,  including  stops; 

48.  Average  rate  of  speed  adopted  by  ordinary  passenger 
trains  when  in  motion. 

49.  Average  rate  of  speed  adopted  by  express  trains,  includ- 
ing stops ; 

50.  Average  rate  of  speed  adopted  by  express  trains  when 
in  motion. 

51  Average  rate  of  speed  adopted  by  freight  trains,  includ- 
ing stops; 

52.  Average  rate  of  speed  adopted  by  freight  trains  when 
in  motion. 

53.  Average  weight  in  tons  of  two  thousand  pounds  of  pas- 
senger trains,  exclusive  of  passengers  and  baggage; 

54.  Average  weight  in  tons  of  freight  trains,  exclusive  of 
fi"eight. 

55.  The  amount  of  freight,  specifying  the  quantity  in.tons, 
of  the  products  of  the  forest,  of  animals,  of  vegetable  food, 
other  agricultural  products,  manufactures,  merchandise  and 
other  articles. 

Expenses  of  mavntainijig  the  road  or  real  estate  of  the  corpo- 
ration. 

56.  For  repairs  of  road-bed  and  railway,  excepting  cost  of 
iron,  which  shall  be  the  cost  of  labor  and  materials  used 
during  the  year ;  also  use  and  cost  of  engines  engaged  in 
ballasting ;  also  the  renewal  and  repairs  of  gravel  and  stone 

HL— 81 
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cars,  and  all  items  of  cost  connected  with  keeping  theioadm 
order. 

57.  For  depreciation  of  way ; 

58.  Length,  in  feet,  of  iron  nsed  in  renewals,  with  weight 
and  cost ; 

59.  Bepairs  of  buildings ; 

60.  Eepairs  of  fences  and  gates ; 

61.  Taxes  on  real  estate ; 

62.  Total  expenses  of  maintaining  road  or  real  estate  for 
the  year ; 

63.  Expenses  of  machinery  or  personal  property  of  the  oo^ 
poration ; 

64.  Bepairs  of  engines  and  tenders ; 

65.  Depreciation  of  engines  and  tenders ; 

66.  Eepairs  of  passenger  and  baggage  cars ; 

67.  Depreciation  of  passenger  and  baggage  cars ; 

68.  Eepairs  of  freight  cars ; 

69.  Depreciation  of  freight  cars ; 

70.  Eepairs  of  tools  and  machinery  in  shops ;   • 

71.  Incidental  expenses,  including  fuel,  oil,  clerks,  watd2- 
men  about  shops ; 

72.  Total  expenses  of  repair  of  machinery ; 

73.  OflEice  expenses,  stationery ; 

74.  Agents  and  clerks ; 

75.  Labor  handling  freight,  loading  and  unloading  . 

76.  Porters,  watch  and  switchmen ; 

77.  Wood  and  water  station  attendance ; 

78.  Conductors,  baggage  and  brakemen ; 

79.  Enginemen  and  firemen ; 

80.  Fuel  (first  cost,  and  labor  preparing  for  use) ; 

81.  Oil  and  waste  for  engine  and  tenders ; 

82.  Oil  and  waste  for  freight  cars ;  * 

83.  Oil  and  waste  for  baggage  and  passenger  cars, 

84.  Loss  and  damage  of  goods  and  baggage ; 

85.  Damages  for  injuries  of  persons ; 

86.  Damages  to  property,  including  damages  by  fire,  cattle 
kUled  on  road ; 

87.  Gteneral  superintendence ; 

88.  Contingencies ; 

89.  Total  expenses  of  operating  road. 

90.  The  above  statements  are  to  be  made  without  reference 
to  th'e  sums  actually  received  or  paid  during  the  year.  The 
following  statement  of  the  earnings  and  cash  receipts  and 
payments  are  required : 

91.  From  passengers ; 

92.  From  freight ; 

93.  From  other  sources.  j 

94.  The  above  to  be  stated  without  reference  to  the  amount    i 
actually  collected. 

95.  Eeceipts  during  the  year  from  freight ; 

96.  From  passengers ; 
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97.  Prom  other  sources,  specifying  what  in  detail.  ^^'  *^ 

98.  Payments  for  transportation  eitpenses. 

99.  For  interest. 

100.  Dividends  on  stock,  amount  and  rate  per  cent. 

101.  Payments  to  surplus  fund,  and  total  amount  of  said 
fund. 

102.  The  number  of  persons  injured  in  life  and  limb,  and 
the  cause  of  the  injury,  and  whether  passengers  or  persons 
employed. 

Whether  any  such  accidents  have  arisen  from  carelessness 
or  negligence  of  any  i)erson  in  the  employment  of  the  corpo- 
ration, and  whether  such  person  is  retained  in  the  service  of 
the  corporation.  ^ 

103.  It  shall  be  the  duty  of  the  state  engineer  and  surveyor  J^^J^JfJ- 
to  arrange  the  information  contained  in  such  reports  in  a  portanno^ 
tabular  form,  and  prepare  the  same,  together  with  the  said  figw^t^i^ 
reports,  in  a  single  document,  for  printing,  for  the  use  of  the 
legislature,  and  report  the  same  to  the  legislature  on  the  first 

day  of  its  session  in  each  year. 

104.  All  the  items  under  the  heads  of  expenses  of  maintain- 
ing the  road  or  real  estate  of  the  corporation,  expenses  of 
machinery  or  personal  property  of  the  corporation,  expenses 
of  use  of  road  and  machinery  or  operating  the  road,  shall  be 
carried  out  under  two  heads,  the  one  showing  the  cost  of 
fireight  transportation,  the  other  the  cost  of  passenger  trans- 
portation. 

.  105.  The  provisions  of  this  section  shall  apply  to  all  existing  SS5i55 
railroad  corporations;   and  the  report  of  the  said  existing |J^»^«^J; 
railroad  corporations,  made  in  pursuance  of  the  provisions  of  gj^jj^Jj* 
this  section,  shall  be  deemed  to  be  a  full  compliance  with  any  uon. '  *^ 
existing  law  or  resolution  requiring  annual  reports  to  be  made 
by  such  corporation. 

S  32.  Any  such  corporation  which  shall  neglect  to  make  the  n^m^2^ 
report  as  is  provided  in  the  preceding  section,  shall  be  liable  ^^^ 
to  a  jpenalty  of  two  hundred  and  fifty  dollars,  to  be  sued  for 
in  the  name  of  the  people  for  their  use. 

§  33.  The  legislature  may,  when  any- such  railroad  shall  be  S2?Stl™ 
opened  for  use,  from  time  to  time,  alter  or  reduce  the  rate  of  J^IJ.'^'*** 
freight,  fare,  or  other  profits  upon  such  road;  but  the  same 
shall  not,  without  the  consent  of  the  corporation,  be  so  re-  ^"▼*^- 
duced  as  to  produce  with  said  profits  less  than  ten  per  centum 
per  annum  on  the  capital  actually  expended;  nor  unless  on 
an  examination  of  the  amounts  received  and  expended,  to  be 
made  by  the  state  engineer  and  surveyor,  and  the  comptroller, 
they  shall  ascertain  that  the  net  income  derived  by  the  com- 
pany from  all  sources  for  the  year  then  last  past  shall  have 
exceeded  an  annual  income  of  ten  per  cent  upon  the  capital 
of  the  corporation  actually  expended. 

S  34.  Any  such  corporations  shall,  when  applied  to  by  the  ****^« 
postmaster-general,  convey  the  mails  of  the  United  States  on 
their  road  or  roads  respectively ;  and  in  case  such  corporation 
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'^^^  shall  not  agree  as  to  the  rate  of  transportation  therefor,  and 
88  to  the  time,  rate  of  speed,  manner  and  condition  of  cany- 
ing  the  same,  it  shall  be  lawful  for  the  governor  of  this  state 
to  appoint  three  commissioners,  who,  or  a  migoiity  of  them, 
after  fifteen  days'  notice  in  writing  of  the  time  and  place  of 
.  meeting  to  the  corporation,  shall  determine  and  fix  the  prices, 
terms  and  conditions  aforesaid;  but  such  price  shall  npt  be 
less  for  carrying  said  mails  in  the  regular  passenger  trains, 
than  the  amount  which  such  corporation  would  receive  as 
freight  on  a  like  weight  of  merchimdise  transported  in  their 
merchandise  trains,  and  a  fair  compensation  for  the  post-offiee 
car.  And  in  case  the  postmaster-general  shall  require  the 
mail  to  be  carried  at  other  hours,  or  at  higher  speed  thaa 
the  passenger  trains  are  run,  the  corporation  shall  furnish  an 
extra  train  &i  the  mail,  and  be  allowed  an  extra  compensa- 
tion for  the  expenses  and  wear  and  tear  thereof,  and  &r  the 
service  to  be  fixed  as  aforesaid. 
2ft!15S?to  S  35.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall 
pay  Due.  be  lawful  for  the  conductor  of  the  train  and  the  servants  of 
the  corporation  to  put  him  and  his  baggage  out  of  the  cars, 
using  no  unnecessary  force,  at  any  usual  stopping  place,  or 
near  any  dwelling  house,  as  the  conductor  shall  elect,  on 
stopping  the  train. 

31  B^  558;  UB^  590. 

iSSfoTar-      S  36.  Every  such  corporation  shall  start  and  run  their  cara 
ri^and^  for  the  transportation  of  passengers  and  property,  at  regnlai 
departure,   ^j^^  ^  ]^  &s!ed  by  pubUc  uotico;  aud  shall  furnish  sufficient 
accommodations  for  the  transportation  of  all  such  passengers . 
and  property,  ^  shall  within  a  reasonable  time  previous 
thereto  be  offered  for  transportation  at  the  place  of  starting 
and  the  junctions  of  other  railroads,  and  at  usual  stoppmg 
places  established  for  receiving  and  discharging  way  passen- 
gers and  freights  for  that  train;  and  shall  take,  transport  and 
discharge  such  passengers  and  property  at,  from  and  to  sndbi       i 
places,  on  the  due  payment  of  the  freight  or  fare  legaDf       | 
authorized  thelnefor ;  and  shall  be  liable  to  die  party  aggrieved,       | 
in  a^  action  for  damages,  for  any  neglect  or  refusal  in  the 
premises. 

19B.,49;  26N.Y.,442. 

Bessageai^     g  37.  A  chcck  shall  be  affixed  to  every  parcel  of  baggage, 
ch^T  to*^  when  taken  for  transportatifci  by  the  agent  or  servant  of  such 
be  given,     corporation,  if  there  is  a  hOTidle,  loop  or  fixture,  so  that  the 
same  can  be  attached  upon  the  parcel  or  baggage  so  offered 
for  transportation,  ^nd  a  duplicate  thereof  given  to  the  pas^ 
Penai^r  for  scngcr  or  pcrsou  delivering  the  same  on  Im  behalf;  and  if       ' 
ou^      such  check  be  refused  on  demand,  the  corporation  shall  pay 
to  such  passenger  the  sum  of  ten  dollars,  to  be  recovered  in  a 
civil  action;  and  ftirther  no  fare  or  toll  shaU  be  collected  or 
received  from  such  passenger,  and  if  such  passenger  shall 
have  paid  his  fare,  the  same  shall  be  refrmded  by  the  conduc- 
tor in  charge  of  the  train;  and  on  producing  said  check,  if 
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his  baggage  shall  not  be  delivered  to  him,  he  may  himself  be  ^"^'  ^^ 
a  witness  in  any  suit  brought  by  him,  to  prove  the  contents 
and  value  of  said  baggage. 

30  B^  102. 

§  38.  In  forming  a  passenger  train,  baggage,  freight,  mer-  PauenMr 
chandise,  or  luml^r  cars  sh^  not  be  placed  in  rear  of  the  tonJi. 
passenger  cars ;  and  if  they  or  any  of  them  shall  be  so  placed,  PeoAity. 
the  officer  or  agent  who  so  directed,  or  knowingly  suffered 
such  arrangement,  and  the  conductor  of  the  train,  shall  be 
deemed  gi^ty  of  a  misdemeanor,  and  be  punished  accord- 
ingly. 

30  B.,  102  J  2'?N.T^  270. 
[Section  39  repealed  by  Laws  of  1854,  ch.  282.]    Post^  p.  640. 

g  40.  Every  such  corporation  shall  cause  boards  to  be  placed,  £2*55^ 
well  supported  by  posts  or  otherwise,  and  constantly  main-  boanu  &I 
tained  across  eadi  traveled  public  road  or  street  where  the 
same  is  crossed  by  the  railroad,  on  the  same  level.    Said  ^^ 
boards  shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  '^^ 
to  be  easily  seen  by  travelers ;  and  on  each  side  of  such  boards 
shall  be  painted  in  capital  letters,  of  at  least  the  size  of  nine 
inches  each,  the  words,  ''  Railroad  crossing,  look  out  for  the 
cars."    But  this  section  shall  not  apply  to  streets  in  cities  or  ntyriM. 
villages,  unless  the  corporation  shall  be  required  to  put  up 
such  boards  by  the  officers  having  charge  of  such  streets. 

26  B.,  199 ;  16  B.,  317  j  27  N.  T.,  270, 

g  41.  If  any  person  shall,  while  in  charge  of  a  locomotive  ^J^,^ 
engine  running  upon  the  railroad  of  any  such  corporation,  or  to^Scauon. 
'wMle  acting  as  the  conductor  of  a  car  or  train  of  cars  on  any 
such  railroad,  be  intoxicated,  he  shall  be  deemed  guilty  of  a 
misdemeanor. 

30  B.,  102. 

S  42.  If  any  person  or  persons  shall  wilfully  do,  or  cause  .^"jj^^ 
to  be  done,  any  act  or  acts  whatever,  whereby  any  building,  imSI^ 
construction  or  work  of  any  railroad  corporation,  or  any  p^^a^T 
engine,  machine  or  structure,  or  any  matter  or  thing  apper- 
taining to  the  same,  shall  be  stopped,  obstructed,  impaired, 
weakened,  irgured  or  destroyed,  the  person  or  persons  so 
offending  shall  be  guilty  of  a  misdemeanor,  and  shall  forfeit 
and  pay  to  the  said  corporation  treble  the  amount  of  damages 
sustained  by  means  of  such  offenq^. 

30  B.,  102. 

g  43.  All  penalties  imposed  by  this  act  may  be  sued  for  in  JU^Jg* 
the  name  of  the  people  of  the  state  of  Kew  ^otk ;  and  if  such  tS^  *^ 
penalty  be  for  a  sum  not  exceeding  one  hundred  dollars,  then 
such  suit  may  be  brought  before  a  justice  of  the  peace,  and 
may  be  conmienced  by  serving  a  summons  on  any  director  of 
such  comi)any. 

30  B.,  102. 

g  44.  Every  corporation  formed  under  this  act,  shall  erect  Fendagt. 
and  maintain  fences  on  ^e  sides  of  their  road,  of  the  height 
and  strength  of  a  division  fence  required  bv  law,  with  open- 
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FARTL    j^^  ^^  gates  or  bars  therein,  and  fann  crossings  of  the  road 
for  the  use  of  the  proprietors  of  lands  adjoining  such  railroad ; 
and  also  construct  and  maintain  cattle-guards  at  all  road 
crossings,  suitable  and  sufScient  to  prevent  cattle  and  animals 
from  getting  on  to-  the  railroad.    Until  such  fences  and  cattle- 
guards  shall  be  duly  made,  the  corporation  and  its  agents 
shall  be  liable  for  all  damages  which  shall  be  done  by  their 
agents  or  engines,  to  cattle,  horses,  or  other  animals  thereon ; 
and  after  such  fences  and  guards  shall  be  duly  made  and 
.   maintained,  the  corporation  shall  not  be  liable  for  any  such 
£RSg  Ml-  damages,  unless  negligently  or  wilfully  done ;  and  if  any  per- 
Budsa^n    SOU  shall  ridc,  lead  or  drive  any  horse  or  other  animal  ujKin 
such  road,  and  within  such  fences  and  guards,  other  than  at 
farm  crossings,  without  the  consent  of  the  corporation,  he  shall 
for  every  sudi  offence  forfeit  a  sum  not  exceeding  ten  dollars, 
and  shall  also  pay  all  damages  which  shall  be  sustained  there- 
CDiawftiito  by  to  the  party  aggrieved.    It  shall  not  be  lawful  for  any 
Sack.'''^^   person,  other  than  those  connected  with  or  employed  upon  the 
railroad,  to  walk  along  the  track  or  tracks  of  any  railroad, 
except  where  the  same  shall  be  laid  along  public  roads  or 
streets. 

13  N.  Y.,  45;  32  B.,  5*72;  30  B.,  102;  29  B.,  648;  21  B.,  498;  19  B^ 
364;  18  6.,  354,  399.  683;  16  B..  317;  14  B.,  364;  13  B ,  390,  594; 
2  Hilt,  496;  36  N.  Y.,  641 ;  27  N.  Y.,  270. 

S  45.  Every  corporation  shall,  within  a  reasonable  time 
after  their  road  shall  be  constructed,  cause  to  be  made : 
fliS*^ih*      -^  ^*P  ^^^  profile  thereof,  and  of  the  land  taken  or  ob- 
'i5ee?  Md  *^°®^  *^'  ^^®  "®®  thereof,  and  file  the  same  in  the  ofiice  of  • 
•a?wJo"    the  state  engineer  and  surveyor ;  and  also  like  maps  of  the 
wMt^      parts  thereof  located  in  different  counties,  and  file  the  same 
dSla^      in  the  offices  for  recording  deeds,  in  the  county  in  which  such 
toiTif     parts  of  said  road  shall  be.    Every  such  map  shall  be  drawn 
mAp«-       on  a  scale,  and  on  paper,  to  be  designated  by  the  state  en- 
gineer and  surveyor,  and  certified  and  signed  by  the  presi- 
dent or  engineer  of  such  corporation. 
pMM^n.     ?  *®'  ^^  ^^^®  ^^^  passenger  on  any  railroad  shall  be  injnred 
'  while  on  the  platform  of  a  car,  or  on  any  baggage,  wood  or 
freight  car,  in  violation  of  the  printed  regulations  of  the 
company  posted  up  at  the  time  in  a  conspicuous  place  inside 
of  its  passenger  cars  then  in  the  train,  such  company  sball 
not  be  liable  for  the  injury ;  provided,  such  company  at  the 
time  furnished  room  inside  its  passenger  cars  sufficient  for 
the  proper  accommodation  of  the  passengers.    34  n.  y.,  6i7. 
tobJwS?*     S  47.  If  any  corporation  formed  under  this  act  shall  not, 
meoeed  and  within  fivc  ycars  after  its  articles  of  association  are  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  begin  the  con- 
struction of  its  road,  and  expend  thereon  ten  per  cent  on  the 
amount  of  its  capital,  or  shall  not  finish  its  road  and  put  it  in 
operation  in  seven  years  from  the  time  of  filing  its  articles  of 
association  as  aforesaid,  its  corporate  existence  and  powers 
shall  cease.    This  extension  sball  apply  to  all  corporations 
whose  articles  of  association  have  been  filed  within  five  years 
before  the  passage  of  this  act. 

As  amended  bj  Laws  of  1864,  ch.  682.    Post,  toL  6,  p.  367. 
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5  48.  The  legislature  may  at  any  time  aimul  or  dissolve  ^^^ 
any  incorporation  formed  under  this  act ;  but  such  dissolution  legiiiatnro. 
fihall  not  take  away  or  impair  any  remedy  given  against  any 
such  corporation,  its  stocldiolders  or  officers,  for  any  liability 
which  shall  have  been  previously  incurred. 

S  49.  All  existing  railroad  corporations  within  this  state  Miting 
shall  respectively  have  and  possess  all  the  i)owers  and  privi-  SS?to 
leges  contained  in  this  act;  and  they  shall  be  subject  to  all  tiraaSruiig 
the  duties,  liabilities  and  provisions  not  inconsistent  with  the  ^^  "*^^•• 
provisions  of  their  charter,  contained  in  sections  nine,  thir- 
teen, fourteen,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen, 
twenty,  twenty-one,  twenty-three,  twenty-four,  twenty-five, 
twenty-six,  twenty-seven,  twenty-eight  (except  subdivision 
nine),  thirty,  thirty-one,  thirty-two,  thirty-three,  thirty-four, 
thirty-five,  thirty-six,  thu'ty-seven,  thirty-eight,  thirty-nine, 
forty,  forty-one,  forty-two,  forty-three,  forty-four,  for^-five, 
forty-six,  of  this  act. 

18  B.,  354,  399. 

g  50.  The  act  entitled  "Aji  act  to  authorize  the  formation  Qjneniw. 
of  railroad  corporations,"  passed  March  26,  1848,  and  the  ^^**^' 
acts  amending  the  same,  are  hereby  repealed;  but  all  railroad 
companies  formed  under  said  act  are  hereby  continued  in  ex- 
istence, in  the  same  manner  as  if  said  acts  were  not  repealed; 
and  such  companies  shall  be  subject  to  all  the  provisions,  and 
shall  have  the  same  powers,  rights  and  privileges,  and  be 
subject  to  the  same  duties  as  if  they  had  been  incorporated 
under  this  act;  and  the  time  limited  by  said  act,  for  the  ex- 
penditure of  ten  per  cent  of  their  capital  stock,  is  hereby 
extended  two  years  fix)m  the  passage  of  this  act;  and  the 
time  limited  in  said  section  of  said  law  for  their  completion, 
is  hereby  extended  to  five  years  fi'om  the  passage  of  this  act; 
and  also  the  time  for  completing  any  railroad  organized  pre- 
vious to  March  27, 1848,  whose  road  was  under  contract  prior 
to  February  1,  1850,  to  be  completed  within  the  time  pre- 
scribed by  its  charter,  is  hereby  extended  for  one  year. 

18  B.,  354. 

S  51.  l^othing  in  this  act  contained  shall  authorize  or  per-  New  York 
mit  the  ISew  York  and  Erie  Bailroad  Company  to  abandon  niiSkL 
the  use  of  their  road  in  the  county  of  Eockland,  east  of  Suf- 
fem's  depot. 

See  Laws  of  1866,  ch.  69*7.    Poet,  voL  6,  p.  809. 

CHAP.  19. 

AN  ACT  in  relation  to  railroad  corporations. 

Passed  February  13, 1851. 
The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

gl.  Whenever  two  railroad  companies  shall,  for  a  portion  wa^gm^ 
of  their  respective  lines,  embrace  the  same  location  of  line,  oompuioT^ 
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mwbl'"    they  may  by  agreement  provide  for  the  constrnctioii  of  so 
bufltbyone  much  of  Said  line,  a^  is  common  to  both  of  them  by  one  of 
the  companies,  and  for  the  manner  and  terms  upon  which  the 
b^  wind-  ^^^^^^  thereou  shall  be  performed.    Upon  llie  making  of 
^wamen    ^^^^  agreement,  the  company  that  is  not  to  construct  the 
part  of  the  line  which  is  conmion  to  both,  may  alter  and 
amend  its  articles  of  association  so  as  to  terminate  its  line  at 
the  point  of  intersection,  and  may  reduce  its  capital  to  a  sum 
not  less  than  ten  thousand  dollars  for  each  mile  of  the  road 
proposed  to  be  constructed  in  such  amended  articles  of  asso- 
ciation. 

17  B.,  602. 

SS^biwn-  S  2-  Whenever,  after  due  examination,  it  shall  be  ascer- 
!!^cied?a '  tained  by  the  directors  of  any  railroad  company,  organized 
•SS2"  under  the  act  entitled  "An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same,"  passed 
March  26th,  1848,  or  under  the  act  entitled  "An  act  to  au- 
thorize the  formation  of  railroad  corporations,  and  to  regulate 
the  same,"  passed  April  2d,  1850,  that  a  part  of  the  line  of 
their  railroad  proposed  to  be  made  between  any  two  points  in 
this  state,  ought  to  be  located  and  constructed  in  an  adjoin- 
ing state,  it  may  be  so  located  and  construct^  by  a  vote  of 
two-thirds  of  all  the  directors,  and  the  sections  of  said  rail- 
road within  this  state,  shall  be  deemed  a  connected  line,  ac- 
cording to  the  articles  of  association,  and  the  directors  may 
reduce  the  capital  specified  in  their  articles  of  association  to 
such  amoftnt  as  may  be  deemed  proper,  but  not  less  than  tbe 
amount  required  by  law  for  the  number  of  miles  of  railroad 
to  be  actually  cons&ucted  in  this  state. 
When  tp-  .  §  3.  Any  railroad  company  which,  prior  to  the  passage  of 
mt/^Kp-  this  act,  has  been  duly  formed  under  the  act  entitled  "An  act 
^^^^  to  authorize  the  formation  of  railroad  corporations,"  passed 
March  27,  1848,  or  "An  act  to  authorize  the  formation  of 
Tailroad  corporations  and  regulate  the  same,"  passed  April 
2d,  1850,  and  which  is  duly  continued  in  existence,  when  at 
least  ten  thousand  dollars  for  every  mile  of  its  railroad,  pro- 
posed to  be  constructed  in  this  state,  shall  be  in  good  faith 
subscribed  to  its  capital  stock,  and  ten  per  cent,  thereof  jmid 
in,  may  apply  to  the  court  for  the  appointment  of  commis- 
sioners, and  all  subsequent  proceedings  may  be  had  to  obtain 
the  title  to  lands  necessary  for  its  construction,  to  the  same 
extent  and  in  the  same  manner  as  if  the  whole  amount  of 
the  capital  stock  specified  in  its  articles  of  association  was  in 
like  manner  subscribed. 

As  amended  by  Laws  of  1863,  ch.  63. 
16  B.,  100. 

jDamam        §  4.  lu  casc  any  raiboad  shall  occupy  or  cross  any  turnpike 

t^^p^eJSr  or  plank  road,  the  railroad  company  shall  pay  such  turnpike  at 

i»iankroAd.  pi^nk  road  company  all  damages  the  turnpike  or  plank  road 

company  may  sustain  by  reason  of  the  occupancy  or  crosainf 

such  turnpike  or  plank  road,  the  damages  to  be  ascertained 
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and  paid  in  the  same  manner  as  is  provided  by  law  for  the  ^'^'  ^^^ 
assessment  and  payment  of  damages  in  case  of  taking  pii- 
?ate  propertiy  for  the  use  of  laiboad  companies. 


CHAP.  497. 

AN  ACT  to  abolish  tolls  on  railroads. 

Passsb  July  10|  1851. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy,  do  enact  as  follows : 

S  1.  It  shall  not  be  necessary  for  any  railroad  company  in  J^ouji  !•- 
this  state  to  pay  any  sums  of  money  into  the  treasury  of  this  * 
state,  on  account  of  the  transportation  of  property  on  any 
railroad  on  and  after  the  first  day  of  December,  in  the  year 
eighteen  hundred  and  fifty-one. 

S  2.  It  shall  not  be  necessary  after  the  said  first  day  of  gtotemoiu 
December  next,  for  any  railroad  company  to  make  to  the  ^Sl 
comptroller,  monthly  statements  of  the  property  carried  on 
its  ndlroad. 

5  3.  All  acts  and  parts  of  acts  requiring  the  payment  of  Bepeia. 
state  tolls  by  any  railroad  company,  for  the  transportation  of 
property  on  any  railroad  are,  after  the  said  first  day  of  De- 
cember next,  so  far  as  they  confiict  with  this  act,  hereby 
repealed. 


CHAP.  140. 

AN  ACT  relative  to  the  construction  of  railroads  in  cities. 

Passed  April  4,  1854. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

§  1.  The  common  councils  of  the  several  cities  of  this  state  commcm 
shall  not,  hereafter,  permit  to  be  constructed  in  either  of  the  to^^mit 
streets  or  avenues  of  said  city  a  railroad  for  the  transportation 
of  passengers,  which  commences  and  ends  in  said  city,  without 
the  consent  thereto  of  a  majority  in  interest  of  the  owners  of 
property  upon  the  streets  in  which  said  railroad  is  to  be  con- 
structed being  first  had  and  obtained.  For  the  purpose  of 
determining  what  constitutes  said  ms^ority  in  interest,  refer- 
ence shall  Be  had  to  the  assessed  value  of  the  whole  located 
upon  such  street  or  avenue- 

14  N.  T.,  620. 

5  2.  After  such  consent  is  obtained,  it  shall  be  lawful  for  JJJSSt*^^ 
the  common  council  of  the  city  in  which  such  street  or  avenue  S?SpS?ty 
is  located  to  grant  authority  to  construct  and  establish  such  ^^^' 
railroad,  upon  such  terms,  conditions  and  stipulations,  in  rela- 
m.— 82 
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^^^'^  ^  Hon  thereto,  as  such  common  council  may  see  fit  to  presciibe. 
To^j;2l°?be  ^^*  ^^  ^^^^  grants  shall  be  made,  except  to  such  person  ot 
mJde?  ^  persons  as  shall  give  adequate  security  to  comply  in  aU 
respects  with  the  terms,  conditions  and  stipulations  so  to  be 
prescribed  by  such  common  council,  and  will  agree  to  cany 
and  coijvey  passengers  upon  such  railroad  at  the  lowest  rates 
of  fare.  Nor  shall  such  grants  be  made  until  after  pubhc 
notices  of  intention  to  make  the  same,  and  of  the  terms,  oon- 
ditions  and  stipulations  upon  which  it  will  be  given,  and 
inviting  proposals  therefor  at  a  specified  time  and  place,  shall 
be  published  under  the  direction  of  the  common  council  in 
one  or  more  of  the  principal  newspapers  published  in  tibe  dty 
in  which  said  ralkoad  is  proposed  to  be  authorized  and  con- 

StrUCted.    35B.,  380. 

SnVto**"  S  3.  This  act  shall  not  be  held  to  prevent  the  construction, 
road*  Ai-  extension  or  use  of  any  railroad,  in  any  of  the  cities  of  ttiis 
J^^^^  state,  which  have  already  been  constructed  in  part;  but  the 
respective  parties  and  companies,  by  whom  such  roads  have 
been  in  part  constructed,  and  their  assigns,  are  hereby  autho- 
rized to  construct,  complete,  extend  and  use  such  roads,  in 
and  through  the  streets  and  avenues  designated  in  the  respec- 
tive grante,  licenses,  resolutions  or  contracts  under  which  the 
same  have  been  so  in  part  constructed,  and  to  that  end  the 
gr£uits,  licenses  and  resolutions  aforesaid  are  hereby  con- 
firmed. 


CHAP,  282. 

AN  ACT  to  amend  the  act  entitled  "  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate 
the  same,"  passed  April  2,  1850. 

Passed  April  15,  1854. 

The  People  of  the  Siute  of  New  York,  represented  in  8enat» 
and  Assembly,  do  enact  as  follows: 

S  1.  The  fifth  section  of  the  said  act  is  hereby  amended,  so 
as  to  read  as  follows  : 
Directom  §  5-  Thcrc  shall  be  a  board  of  thirteen  directors  of  every 
erjJtion'  corporation  formed  under  this  act  to  manage  its  affairs;  and 
said  directors  shall  be  chosen  annually,  by  a  majority  of  the 
votes  of  the  stockholders  voting  at  such  election,  in  such  man- 
ner as  may  be  prescribed  in  the  by-laws  of  the  corporation, 
and  they  may  and  shall  continue  to  be  directors  until  others 
are  elected  in  their  places.  In  the  election  of  directors,  each 
stockholder  shall  be  entitled  to  one  vote,  personally  or  by 
proxy,  on  every  share  held  by  him  thirty  days  previous  to 
any  such  election ;  and  vacancies  in  the  board  of  directors 
shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the  by- 
laws of  the  corporation.  The  inspectors  of  the  first  election  of 
directors  shall  be  appointed  by  the  board  of  directors  named  in 
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the  articles  of  association.  No  person  shall  be  a  director  nn-  *'°^'  ^^ 
less  he  shall  he  a  stockholder,  owning  stock  absolutely  in  his 
own  right,  and  qualified  to  vote  for  directors  at  the  election 
at  which  he  shall  be  chosen  ;  and  at  every  election  of  directors, 
the  books  and  papers  of  such  company  shall  be  exhibited  to 
the  meeting,  if  a  majority  of  the  stockholders  present  shall 
require  it.  And  whenever  the  purchaser  or  purchasers  of  the  S?J^f*" 
real  estate,  track  and  fixtures  of  any  railroad  corporation  ° 
which  has  heretofore  been  sold,  or  may  be  hereafter  sold,  by 
virtue  of  any  mortgage  executed  by  such  corporation,  or  exe- 
cution issued  upon  any  judgment  or  decree  of  any  court,  shall 
acquke  title  to  the  same  in  the  manner  prescribed  by  law, 
such  purchaser  or  purchasers  may  associate  with  him  and 
them  any  number  of  persons,  and  make  and  acknowledge  and 
file  articles  of  association,  as  prescribed  by  this  act,  such  pur- 
chaser or  purchasers  and  their  associates  shall  thereupon  be  a 
corporation,  with  all  the  powers,  privileges  and  franchises,  and 
he  subject  to  all  the  provisions  of  said  act.    Ant©,  p.  619. 

S  2.  The  fifteenth  section  of  the  act  aforesaid  is  hereby 
amended,  and  shall  read  as  follows: 

S  15.  On  presenting  such  petition  to  the  supreme  court  as  ^P^J^ 
aforesaid,  with  proof  of  service  of  a  copy  thereof  and  notice  °  **°**«^ 
as  aforesaid,  all  or  any  of  the  persons  whose  estates  or  inte- 
rests are  to  be  affected  by  the  proceedings  may  show  cause 
against  granting  the  prayer  of  the  petition,  and  may  disprove 
any  of  the  facts  alleged  in  it.  The  court  shall  hear  the  proofs 
and  allegations  of  the  parties,  and  if  no  suflScient  cause  is 
shown  against  granting  the  prayer  of  the  petition,  it  shall 
make  an  order  for  the  appointment  of  three  disinterested  and 
competent  freeholders,  who  reside  in  the  county  or  some 
adjoining  county  where  the  premises  to  be  appraised  are 
situated,  convmissioners  to  ascertain  and  appraise  the  com- 
pensation to  be  made  to  the  owners  or  persons  interested  in 
the  real  estate  proposed  to  be  taken  in  such  county  for  the 
purposes  of  the  company  and  to  fix  the  time  and  place  for 
the  first  meeting  of  the  commissioners. 

16  B.,  100,  273.     Ante,  p.  623. 

S  3.  The  sixteenth  section  of  said  act  is  hereby  amended  to 
read  as  follows: 

S  16.  The  commissioners  shall  take  and  subscribe  the  oath  ^^l^j^ 
prescribed  by  the  twelfth  article  of  the  constitution.  Any  miBiioneMl 
one  of  them  may  issue  subpoenas  and  administer  oaths  to 
witnesses;  a  majority  of  them  may  adjourn  the  proceedings 
before  them,  from  time  to  time,  in  their  discretion.  When- 
ever they  meet,  except  by  the  appointment  of  the  court  or 
pursuant  to  adjournment,  they  shall  cause  reasonable  notice 
of  such  meetings  to  be  given  to  the  parties  interested,  or 
their  agent  or  attorney.  They  shall  view  the  premises  de- 
scribed in  the  petition,  and  hear  th6  proofs  and  allegations  of 
the  parties,  and  reduce  the  testimony  taken  by  them,  if  any, 
to  writing,  and  after  the  testimony  in  each  case  is  closed,  they 


642  INTERNAL  ADMINISTRATION. 

or  a  majority  of  them,  all  being  present,  ahall,  without  any 
unnecessary  delay,  and  before  proceeding  to  the  examinatioa 
of  any  other  claim,  ascertain  and  determine  the  compensatioii 
which  ought  jastly  to  be  made  by  the  company  to  the  ownen 
or  persons  interested  in  the  real  estate  appraised  by  them; 
and  in  fixing  the  amoimt  of  such  compensation,  said  commis- 
sioners shall  not  make  any  allowance  or  dedaction  on  account 
of  any  real  or  supposed  benefits  which  the  parties  interested 
may  derive  from  the  construction  of  the  proposed  railroad, 
or  the  construction  of  the  proposed  improvement  connected 
with  such  road,  for  which  such  real  estate  may  be  taken. 
They,  or  a  majority  of  them,  shall  also  determine  what  sun 
ought  to  be  paid  to  the  general  or  special  guardian  or  com- 
mittee of  an  infant,  idiot,  or  person  of  unsound  mind,  or  to 
an  attorney  appointed  by  the  court  to  attend  to  the  interests 
of  any  unknown  owner  or  party  in  interest,  not  personally 
served  with  notice  of  the  proceedings,  and  who  has  not  ap- 
peared for  costs,  expenses  and  counsel  fees.  The  said  com- 
missioners shall  make  a  report  of  their  proceedings  to  tbe 
supreme  court,  with  the  minutes  of  the  testimony  taken  by 
them,  if  any ;  and  they  shall  each  be  entitled  to  five  dollais 
for  services  and  expenses  for  every  day  they  are  actosdly 
engaged  in  tbe  peformance  of  their  duties,  to  be  paid  by  the 
Company ;  except  where  the  owners  or  persons  interested  in  the 
real  estate  fail  to  have  awarded  them  more  than  the  amount 
of  compensation  offered  them  by  the  company  before  the 
appointment  of  commissioners,  then  to  be  paid  by  the  said 
owners  or  persons  interested,  or  if  not  paid  by  them  to  be  paid 
by  the  company  and  deducted  from  the  amount  awuded. 

Ab  amended  bj  Laws  of  1864,  ch.  682.    Poet,  toL  6,  p.  368.    Ante,  p.  €S1 
Bight  of         §  4.  In  case  any  railroad  company,  tbe  line  or  route  of  whose  road  has 
J^S^i^    been  sarveyed  and  designated,  and  the  certificate  thereof  tLuly  filed  as 
required  bylaw,  is  unable  to  a^ee  for  tbe  purchase  of  any  r^  estate 
required  for  its  roadway,  tbe  said  corporation  sball  have  tbe  ri^bt  to 
acquire  title  to  tbe  same  by  tbe  special  proceedings  prescribed  in  tbe 
act  bereby  amended ;  and  all  real  estate  acquired  by  any  railroad  corpo> 
ration,  under  and  pursuant  to  tbe  provisions  of  tbis  act,  for  tbe  objects 
and  purposes  beref^i  expressed,  sball  be  deemed  to  be  acquired  for  pub- 
lic use.    But  tbis  section  sball  not  be  so  construed  as  to  appl;^  to  any  resl 
estate  in  tbe  city  of  Buffalo,  situate  between  Main  and  Jkucbigan  streets. 
Courts  em-      §  5.  In  ail  cases  of  appraisal  under  tbis  act  and  tbe  act  hereby 
Sm  pro^*  amended,  wbere  tbe  mode  or  manner  of  conducting  all  or  any  of  the 
oeedlnfft     proceedings  to  tbe  appraisal  and  tbe  proceedings  consequent  thereon 
Into  effect  ^^^  ^^^^  expressly  provided  for  by  tbe  statute,  the  courts  before  whom 
such  proceedings  may  be  pending  sball  have  tbe  power  to  make  all  the 
necessary  orders  and  give  tbe  proper  directions  to  carry  into  effect  the 
object  and  intent  of  this  and  tbe  aforesaid  act;  and  the  practice  in 
such  cases  shall  conform  as  near  as  may  be  to  the  ordinary  practice 
in  such  courts.  26  B.,  293. 

Appraiiai         §  0.    When   any   proceedings    of    appraisal    shall   have    been 
^^j^  commenced,    no    change    of     ownership     by    voluntary    convey- 
^propertj.  ance    or   transfer    of   the    real    estate    or    any    interest    tberein, 
or  of  tbe  subject  matter  of  tbe  appraisal,  sball   in  any  manner 
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affect  such  proceedings,  but  the  saoie  may  be  carried  on  and  ^^^^'  ^^ 
perfected,  as  if  no  such  conveyance  or  trammer  had  been 
made  or  attempted  to  be  made. 

S  7.  A  bell  shall  be  placed  on  each  locomotive  engine  run  SS?5?^' 
on  any  railroad,  and  rung  at  the  distance  of  at  least  eighty  crottzo«df. 
rods  from  the  place  where  the  raikoad  shall  cross  any  tra- 
veled public  road  or  street  on  the  same  level  with  the  rail* 
road,  and  be  kept  ringing  until  it  shall  have  crossed  such  road 
or  street,  or  a  steam  whistle  shall  be  attached  to  each  locomo- 
tive engine  and  be  sounded  at  least  eighty  rods  from  the  place 
where  the  railroad  shall  cross  any  such  traveled  public  road 
or  street  upon  the  same  level  with  the  raihroad,  except  in 
cities,  and  be  sounded  at  intervals  until  it  shall  have  crossed 
such  road  or  street,  and  every  neglect  to  comply  with  the 
foregoing  provisions  shall  subject  the  corporation  owning 
the  railroad  to  a  fine  not  exceeding  twenty  dollars,  in  the  dis- 
cretion of  the  court  having  cognizance  of  the  offence;  and 
every  engineer  having  charge  of  the  engine,  for  evBry  neglect 
to  comply  with  the  requirements  aforesaid,  shall  be  fined  not 
exceeding  fifty  dollars,  or  imprisoned  in  the  county  jail 
not  exce^ing  sixty  days,  in  the  discretion  of  the  court  before 
which  any  indictment  may  be  tried;  and  the  said  corporation 
shall,  moreover,  be  liable  for  all  damages  which  shall  be  sus- 
tained by  any  person  by  reason  of  such  neglect. 

All  the  penalties  hereinbefore  mention^  may  be  sued  for 
in  the  name  of  the  people  of  the  State  of  JTew  York,  by  the 
district  attorney  of  the  county  wherein  the  same  shioll  accrue, 
within  ten  days  thereafter;  and  in  case  such  district  attorney 
shall  omit  or  neglect  to  sue  for  such  fine  or  fines  within  the 
time  aforesaid,  then  it  may  and  shall  be  lawful  for  any  person 
aggrieved  to  sue  therefor  in  the  name  of  the  overseers  of  the 
poor  of  the  town  wherein  any  such  fine  or  fines  shall  have 
accrued,  which,  when  recovered,  shall  be  paid  to  the  said 
overseers  of  the  poor,  for  the  benefit  of  the  poor  of  said  town. 
And  in  case  such  persons  shall  fail  to  make  out  and  maintain 
any  such  action,  it  shall  be  the  duty  of  the  court  before 
whom  any  such  action  shall  be  had  to  enter  a  judgment 
against  the  complainant  for  the  costs  of  said  action. 

28  B.,  284;  36  N.  T.,  49 ;  34  N.  Y.,  626. 

g  8.  Every  railroad  corporation,  whose  line  of  road  is  open  ^«»cing 
for  use,  shall,  within  three  months  after  the  passage  of  this  ' 
act,  and  every  railroad  company  formed  or  to  be  formed,  but 
whose  lines  are  not  now  open  for  use,  shall,  before  the  lines 
of  such  railroad  are  opened,  erect  and  thereafter  maintain 
fences  on  the  sides  of  their  roads  of  the  height  and  strength 
of  a  division  fence,  as  required  by  law,  with  openings  or  gates 
or  bars  therein  at  the  farm  crossings  of  such  railroad,  for  the 
use  of  the  proprietors  of  the  lands  adjoining  such  railroads, 
and  shall  also  construct,  where  the  same  has  not  already  been 
done,  and  hereafter  maintain,  cattle  guards  at  all  road  cross- 
.in^,  suitable  and  sufficient  to  prevent  cattle,  horses,  sheep 
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and  hogs  from  getting  on  to  sucb  railroad.  And  so  long  as 
such  fences  and  cattle  guards  shall  not  be  made,  and  vben 
not  in  good  repair,  such  railroad  corporation  and  its  agenU 
shall  be  liable  for  damages  Tvhich  shall  be  done  by  the  agents 
or  engines  of  any  such  corporation  to  any  cattle,  horses, 
sheep  or  hogs  thereon ;  and  when  such  fences  and  guards 
shall  have  been  duly  made,  and  shall  be  kept  in  good  repair, 
such  railroad  corporation  shall  not  be  liable  for  any  sudi 
damages,  unless  negligently  or  willfully  done.  A  snflScieDt 
post  and  wire  fence  of  requisite  height  shall  be  deemed  a  law- 
ful fence,  within  the  provisions  of  this  section ;  but  no  wul- 
road  corporation  shall  be  required  to  fence  the  sides  of  its 
roads,  except  when  such  fence  is  necessary  to  prevent  horses, 
cattle,  sheep  and  hogs  from  getting  on  to  the  track  of  the 
railroad  from  the  lands  adjoining  the  same. 

35  N.  Y..  641 ;  34  N.  Y.,  408,  427 ;  39  B.,  298. 

Srd^when      S  9*  S"*  ^'  s^^^^  ^®  t^®  duty  of  every  owner  of  land  ad- . 

tobiiid.  joining  any  railroad,  who  has  received,  or  whose  grantor  has 
received,  a  specific  sum  as  compensation  for  fencing  along  the 
line  of  land  taken  for  the  purpose  of  said  railroad,  and  has 
agreed  to  build  and  maintain  a  lawful  fence  on  the  line  of 
said  road,  to  build  and  maintain  such  fence;  and  if  said 
owner,  his  heir  or  assign,  shall  not  build  said  fence  withia 
thirty  days  after  he  has  been  notified  so  to  do  by  the  said 
railroad  corporation,  or  shall  neglect  to  maintain  said  fences, 
if  built,  said  corporations  shall  build  and  thereafter  maintain 
such  fence,  and  may  maintain  a  civil  action  against  the  person 
so  neglecting  to  build  or  maintain  said  fence,  to  recover  the 
expense  thereof.        i9  Ab.,  231. 

gndahned  ^  10.  Evory  railroad  company  which  shall  have  had  un- 
claimed freight,  not  perishable,  in  its  possession  for  a  penoi 
of  one  year  at  least,  may  proceed  to  sell  the  same  at  public 
auction,  and  out  of  the  proceeds  may  retain  the  charges  of 
transportation  and  storage  of  such  freight,  and  the  expenses 
of  advertising  and  sale  thereof;  but  no  such  sale  shall  be 
made  until  the  expiration  of  four  weeks  from  the  first  pub- 
lication of  notice  of  such  sale  in  the  state  paper,  and  also  in  a 
newspaper  published  at  or  nearest  the  place  at  which  sudi 
fi-eight  was  directed  to  be  left,  and  also  at  the  place  wheie 
such  sale  is  to  take  place ;  and  said  notice  shall  contain  a  de- 
scription of  such  freight,  the  place  at  which  and  the  time 
when  the  same  was  left,  as  near  as  may  be,  together  with  the 
name  of  the  owner  or  person  to  whom  consigned,  if  known; 
and  the  expenses  incurred  for  advertising  shall  be  a  lien  npom 
such  freight,  in  a  ratable  proportion,  according  to  the  valua 
of  each  article  or  package  or  parcel,  if  more  than  one. 

Periebabie       §  11.  In  casc  such  Unclaimed  freight  shall,  in  its  natine» 

freigi^t.  ^^  perishable,  then  the  same  may  be  sold  as  soon  as  it  c« 
be,  on  giving  the  notice  required  in  the  preceding  secti<HV 
after  its  receipt  at  the  place  where  it  was  fl&ected  to  be  left. 

proceeda  of     g  12.  Such  railroad  company  shall  make  an  entry  of  ^ 

^^'         balance  of  the  proceeds  of  the  sale,  if  any,  of  each  pare* 
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of  freight  owned  by  or  consigned  to  the  same  person,  as  near 
as  can  be  ascertained,  and  at  any  time  within  five  years 
thereafter  shall  refund  any  surplus  so  retained  to  the  owner 
of  such  freight,  his  heirs  or  assigns,  on  satisfactory  proof  of 
such  ownership. 

S  13.  Whenever  two  railroad  companies  shall,  for  a  portion  ^'^^j^'^ 
of  their  respective  lines,  embrace  the  same  location  of  line,  ?«id».*how* 
or  whenever,  by  the  connection  of  two  or  more  railroads,  the  ""■*™*** 
same  points  of  termination  are  reached  by  railroad  communi- 
cation, any  two  such  railroads  may,  by  agreement,  provide 
for  the  construction  of  so  much  of  said  line  as  is  common  to 
both  of  them  by  one  of  the  companies,  and  for  the  manner 
and  terms  upon  which  the  business  thereon  shall  be  performed. 
Any  road  so  connecting  may  alter  and  amend  its  articles  of 
association,  so  as  to  terminate  at  the  point  of  intersection, 
and  may  reduce  its  capital  to  a  sum  not  less  than  ten  thousand 
dollars  for  each  mile  of  the  road  constructed,  or  proposed  to 
be  constructed  in  such  amended  articles  of  association.  This 
section  shall  not  be  so  construed  as  to  apply  to  any  railroad 
company  or  companies,  so  far  as  its  or  their  line  of  road  or 
roads  are  within  the  bounds  of  any  incorporated  city  of  this 
state. 

S  14.  Every  railroad  corporation  in  this  state  shall,  within  reiwi  on 
thirty  days  after  this  act  shall  take  effect,  designate  some  mbs  may  be 
person,  residing  in  each  of  the  counties  through  or  into  which  "^^ 
such  railroad  may  run,  on  whom  process  to  be  issued  by  a 
justice  of  the  peace  may  be  served,  and  shall  file  such  designa- 
tion in  the  office  of  the  clerk  of  the  county  where  the  person 
so  designated  shall  reside,  and  a  copy  of  such  designation 
duly  certified  by  such  clerk  shall  be  evidence  of  such  appoint- 
ment, and  the  service  of  any  process  upon  the  person  so 
designated  or  named,  to  be  issued  by  any  justice  of  the  peace 
in  any  civil  action  or  matter  of  which  such  justice  may  have 
jurisdiction,  shall  be  as  valid  and  effectual  as  if  served  upon 
the  president  or  any  director  of  any  such  corporation,  as  now 
provided  by  law. 

24  B.,  41*7.  « 

S  15.  In  all  cases  where  such  designation  shall  not  be  made  J|JJi|*iSd 
as  aforesaid,  and  where  no  officer  of  such  corporation  shall  BerTanta. 
reside  in  the  county  on  whom  process  can  be  served  according 
to  the  existing  provisions  of  law,  the  process  mentioned  in  the 
next  preceding  seetion  may  be  served  on  any  local  superin- 
tendent of  repairs,  freight  agent,  agent  to  sell  tickets,  or 
station  keeper  of  such  corporation,  residing  in  such  county, 
which  service  shall  be  as  effectual  iu  all  respects,  as  if  made 
on  the  president  or  any  director  of  such  corporation. 

24  B.,  4n. 

S  16.  The  tenth  section  of  the  act  entitled  "  An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regu- 
late the  same,"  passed  April  2, 1850,  is  hereby  amended  to 
read  as  follows : 
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Liability  Of  S  10.  Each  stockholder  of  any  company  foimed  under  tlua 
Btockhoid-  Q^^  gijaii  i^  individually  liable  to  the  creditors  of  stich  com- 
pany) to  an  amount  equal  to  the  amount  unpaid  on  the  stock 
held  by  him,  for  all  the  debts  and  liabilities  of  such  company, 
until  the  whole  amount  of  the  capital  stock  so  held  by  him 
shall  have  been  paid  to  the  company,  and  all  the  stockholdeiB 
of  any  such  company  sh^  be  jointly  and  severally  liable  for 
the  debts  due  or  owing  to  any  of  its  laborers  and  servants, 
other  than  contractors,  for  i>ersonal  services  for  thirty  days' 
service  performed  for  such  company,  but  shall  not  be  liable 
to  an  action  therefor  before  an  execution  shall  be  returned 
unsatisfied  in  whole  or  in  part  against  the  corporation,  and 
the  amount  due  on  such  executions  shall  be  the  amoont  re- 
coverable with  costs  against  such  stockholders;  before  such 
laborer  or  servant  Bhail  charge  such  stockholder  for  such  thirty 
days'  services,  he  shall  give  him  notice  in  writing,  within 
twenty  days  after  l^e  performance  of  such  service,  that  ha 
intends  so  to  hold  him  liable,  and  shall  commence  such  action 
therefor  within  thirty  days  after  the  return  of  such  executioii, 
unsatisfied,  as  above  mentioned;  and  every  such  stockhold^, 
against  whom  any  such  recovery  by  such  laborer  or  servant 
shall  have  been  had,  shall  have  a  right  to  recover  the  same  of 
the  other  stockholders  in  said  corporation,  in  ratable  proitor- 
tion  to  the  amount  of  the  stock  tiiey  shall  respectively  hold 
with  himself;  and  aU  laws  whereby  the  stockholders,  offioen 
and  agents  of  any  railroad  corporation  are  made  individually 
liable  for  the  debts  or  liabilities  of  such  corporation  beyond 
the  provisions  contained  in  the  act  entitled  ''  An  act  to  autiio- 
rize  the  formation  of  railroad  corporations,  and  to  re^^ate 
the  same,"  passed  April  2, 1850,  and  the  acts  amending  the 
same,  are  hereby  repealed. 

24  N.  Y.,  482 ;  26  B.,  143;  24  B.,  8t;  13  B.,  169.    Ante,  p.  620.* 

utS^  S  17-  '^^  directors  of  any  railroad  company  whose  trade 

^^^"^  crosses  any  of  the  canals  of  this  state,  and  the  present  grade 
thereof  shall  be  raised  in  consequence  of  directions  givai 
by  the  canal  commissioners,  may,  with  the  assent  of  tbe  said  , 
canal  commissioners,  lay  out  a  mew  line  of  road  for  the  pur- 
pose of  crossing  such  canal  on  a  more  favorable  grade,  and 
may  extend  such  new  line  and  connect  the  same  with 
any  other  line  of  road  owned  by  the  same  company,  and  a 
survey  map  and  certificate  of  such  new  or  altered  line  sball 
be  made  and  filed  in  the  clerk's  office  of  the  proper  county; 
and  such  company  shall  have  the  same  right  and  power  to 
acquire  title  to  any  lands  required  for  the  purposes  of  sndi 
company,  under  the  prov:isions  of  this  section  as  it  would  have 
in  the  location  of  a  line  of  road  in  the  first  instance;  and  aU 
the  provisions  of  the  act  hereby  amended,  relative  to  acquiring 
title  to  lands  for  railroad  purposes,  shall  apply  to  such  new  or 
altered  line ;  and  all  lands  acquired  by  any  railroad  company 
by  appraisal,  for  passenger  aiid  freight  depots,  shall  be  b^ 
by  such  company  in  fee;  but  no  new  line  or  route  of  road  can 
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CHAP.  xn. 


be  laid  out  aud  eattablished,  aa  contemplated  in  this  section,  in 
any  city  or  village,  unless  the  same  be  sanctioned  by  a  vote 
of  two-thirds  of  the  common  council  of  said  city,  or  trustees 
of  said  village,  nor  shall  any  railroad  company  be  compelled 
to  abandon  any  existing  line  of  road  in  consequence  of  estab- 
lishing such  new  line  of  road. 

S  18.  Section  thirty-nine  of  the  act  hereby  amended  is 
repealed,  but  this  repeal  shall  not  affect  any  action  or  pro- 
ceeding heretofore  commenced  under  said  section. 


CHAP.  302. 

AN  ACT  in  relation  to  railroads  held  under  lease. 

Passed  April  12,  1855;  three-fifths  being  present. 
The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

%  1.  Any  railroad  corporation  created  by  the  laws  of  this  Le#Me  may 
fitote,  or  its  successors,  now  being  the  lessee  of  the  road  of  SSlSi"** 
any  other  railroad  corporation,  may  take,  surrender,  or  trans-  •****• 
fer  of  the  capital  stock  of  the  stockholders,  or  any  of  them,  in 
the  corporation  whose  road  is  held  under  lease,  and  issue  in 
exchange  therefor,  the  like  additional  amount  of  its  own  capi- 
tal stock  at  par,  or  on  such  other  terms  and  conditions  as  may  be 
agreed  upon  between  the  two  corporations :  and  whenever  the 
^eater  part  of  the  capital  stock  of  any  such  corporation  shall 
have  been  so  surrendered  or  transferred,  the  directors  of  the 
corporation  taking  such  surrender  or  transfer  shall  thereafter 
on  a  resolution  electing  so  to  do,  to  be  entered  on  their 
minutes,  become,  ex  oflScio,  the  directors  of  the  corporation 
v^hose  road  is  so  held  imder  lease,  and  shall  manage  and  con- 
duct the  affairs  thereof  as  provided  by  law;  and  whenever  the 
whole  of  the  said  capital  stock  shall  have  been  so  surrendered 
or  transferred,  and  a  certificate  thereof  filed  in  the  office  of 
tlie  secretary  of  state,  under  the  common  seal  of  the  corpora- 
tion to  whom  such  surrender  or  transfer  shall  have  been  made; 
the  estate,  proi)erty,  rights,  privileges  and  franchises  of  the 
said  corporation,  whose  stock  shall  have  been  so  surrendered 
or  transferred,  shall  thereupon  vest  in,  and  be  held  and 
enjoyed  by  the  said  corporation  to  whom  such  surrender  or 
transfer  shall  have  been  made,  as  fully  and  entirely,  and  with- 
ont  charge  or  diminution,  as  the  same  were  before  held  and 
enjoyed,  and  be  managed  and  controlled  by  the  board  of  direc- 
tors of  the  said  corporation  to  whom  such  surrender  or 
transfer  of  the  said  stock  shall  have  been  made,  and  in  the 
corporate  name  of  such  corporation.    The  rights  of  any  stock- 
liolder  not  so.  surrendering  or  transferring  his  stock,  shall  not 
be  in  any  way  affected  hereby;  nor  sh^  existing  liabilities, 
or  the  rights  of  creditors  of  the  corporation,  whose  stock  shall 
have  been  so  surrendered,  be  in  any  way  affected  or  impaired 
by  this  act: 

IIL— 83 
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-sl^^o^       S  2.  This  act  shall  not  be  so  constraed  as  applying  to  or 
g^to^r-    embracing  the  Eochester  and  Genesee  valley  railroad,  nor  any 

part  thereof,  and  said  road  is  hereby  expressly  excepted  from 

the  operation  of  the  same. 


CHAR  478. 

AN  ACT  authorising  a  change  of  the  grade  of  raUroads 
in  certain  cases. 

P^SED  April  14,  1855. 

The  People  of  the  Siute  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

ShSS  S  1-  Whenever  the  grade  of  any  railroad  shall  be  changed 

crouinga  under  the  direction  of  the  canal  commissioners,  at  any  point 
where  sach  road  crosses  or  shall  cross  any  canal,  or  canal 
feeder,  except  in  the  city  of  Buffalo,  it  shall  be  lawful  for  the 
directors  of  the  company  owning  such  railroads  to  alter  the 
grade  of  such  road  on  each  or  either  side  of  the  place  where 
such  change  shall  have  been  so  made  by  order  of  the  canal 
commissioners,  for  such  distance  and  in  such  manner  as  the 
said  directors  may  deem  necessary.  And  the  directors  of  any 
railroad  company  shall  also  be  authorised  at  any  time  to 
change  the  grade  of  any  part  of  their  road  except  in  the  dty 
of  Buffalo,  in  such  manner  as  they  may  deem  necessary  to 
avoid  accidents  and  to  facilitate  the  use  of  such  road ;  any 
and  all  damages  arising  from  such  alteration  to  be  appraised 
in  same  manner  as  provided  in  the  act  entitled  "  Aji  act  to 
authorise  the  formation  of  railroad  corporations,  and  to  regu- 
late the  same,"  and  in  the  several  acts  amendatory  thereof 


CHAP.  499. 

AN  ACT  in  relation  to  the  stealing  and  forging  of  rail- 
road tickets. 

Passed  Apnl  14,  1855. 

The  People  of  the  State  of  New  YorTc,  represented  in  Senate 
and  Assembly ,  do  enact  as  follows: 

stMting         5  1.  Every  person  who  shall  be  convicted  of  stealing,  taking 

li^i^*     and  carrying  away  any  railroad  passenger  ticket  or  tickets, 

prepared  for  sale  to  passengers,  previous  to  or  after  the  sale 

thereof,  being  the  personal  property  of  any  railroad  company, 

or  of  any  other  corporation  or  cori)orations,  or  of  any  person 

or  persons,  shall  be  adjudged  guilty  of  grand  or  petit  larceny, 

as  prescribed  in  the  next  following  section. 

When  S  2.  If  the  price  or  prices  authorised  to  be  charged  for  such 

f^,  ^^    ticket  or  tickets,  on  a  sale  thereof,  shall  exceed  the  sum  of 

twenty-five  dollars,  such  price  or  prices  shall  be  dedeem  the 
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valu6  of  such  ticket  or  tickets,  and  the  offence  of  stealing,  ^^^'  *^ 
taking  and  carrying  away  the  same,  shall  be  adjudged  grand 
larceny,  and  the  person  convicted  of  the  same  shall  be  impri- 
soned in  a  state  prison  for  a  term  not  exceeding  five  years ; 
but  if  such  price  or  prices  shall  only  amount  to  twenty-five  2^^* 
dollars  or  iinder,  the  offence  of  stealing,  taking  and  carrying 
away  such  ticket  or  tickets,  shall  be  adjudged  guilty  of  i>etit 
larceny,  and  the  person  convicted  of  the  same  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
both  such  fine  and  imprisonment 

S  3.  Railroad  passenger  tickets  of  any  railroad  company,  as  SrSSST 
well  before  the  same  shall  have  been  issued  to  its  receivers  or 
other  agents  for  sale,  as  after,  and  whether  endorsed  by  such 
receivers  or  other  agents  or  not,  are  to  be  deemed  raiboad 
tickets  within  the  meaning  of  this  act. 

g  4.  Every  i)erson  who  shall  be  convicted  of  having  forged,  JgjjJ 
counterieited,  or  falsely  altered  any  railroad  ticket  mentioned 
or  referred  to  in  either  of  the  preceding  sections  of  this  act,  or 
of  having  sold,  exchanged  or  delivered  for  any  consideration, 
any  such  forged  or  coilnterfeited  railroad  ticket,  knowing  the 
same  to  be  forged  or  counterfeited,  with  intent  to  injure  or 
defraud,  or  of  having  offered  any  such  forged  or  count^eited 
railroad  ticket  for  sale,  exchange  or  delivery,  for  any  con- 
sideration, with  the  like  knowledge  and  intent,  or  of  having 
received  any  such  forged  or  counterfeited  railroad  ticket  upon 
a  sale,  exchange  or  delivery,  for  any  consideration,  with  the 
like  knowledge  and  intent,  shall  be  adjudged  guilty  of  forgery 
in  the  third  degree,  and  shall  be  punish^  in  like  manner  as 
is  prescribed  by  law  in  cases  of  conviction  of  forgery  in  the 
third  degree. 

g  5.  Every  person  who  shall  have  in  his  possession  any  such  ^Jjjp 
forged  or  counterfeited  railroad  ticket,  as  mentioned  or  referred  ^ggi^|;^ 
to  in  the  next  preceding  section,  knowing  thcf  same  to  be  forged, 
counterfeited  or  falsely  altered,  with  intention  to  injure  or 
defraud  by  uttering  the  same  as  true  or  false,  or  by  causing 
the  same  to  be  uttered,  or  by  the  use  of  the  same  to  procure 
a  passage  in  the  cars  of  the  railroad  company  by  which  such 
ticket  purports  to  have  been  issued,  shall  be  subject  to  the 
punishment  provided  by  law  for  forgery  in  the  fourth  degree. 


CHAP.   185. 

AN  ACT  to  prevent  extortion  by  railroad  companies. 

Passed  March  27,  1857. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

S  1.  Any  railroad  company  which  shall  ask  and  receive  JSJJJ^J^^** 
a  greater  rate  of  fare   than   that  allowed  by  law,  shall  cms  Sam. 
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'^''^  forfeit  fifty  dollars,  which  snm  may  be  recovered,  together 
with  the  excess  so  received,  by  the  party  paying  the  same, 
bat  it  shall  be  lawful,  and  not  construed  as  extortion,  for  any 
railroad  company  to  take  the  legal  rate  of  fare  for  one  mile, 
for  any  fractional  distance  less  than  a  mile. 

3QN.  Y,  605;  26  K.  Y^  523. 

CHAP.  444. 

AN  ACT  further  to  amend  the  act  entitled, "  An  act  to 
authorise  the  formation  of  Raiboad. Corporations  and 
to  regulate  the  same,"  passed  April  second,  eighteen 
hundred  and  fifty. 

Passed  April  14,  1857. 

The  People  of  the  State  of  New  YorJCj  represented  in  Senate 
and  Assembly i  do  enact  as  follows: 

Hortgi^e  g  1.  It  shall  be  lawful  for  any  mortgagee  of  any  rail- 
^^  road  and  the  fi:anchises  thereof,  to  become  the  purchaser 
of  the  same,  at  any  sale  thereof  under  the  mortgage,  upon 
foreclosure  by  advertisement,  or  under  a  judgment,  or  decree, 
or  otherwise,  and  to  hold,  and  convey  the  same,  with  all  the 
rights  and  privileges,  belonging  thereto  or  connected  there- 
with. 

25  B.,  293. 

SS'*hS^  S  2.  Whenever  there  shall  be  one  or  more  of  the  estates 
acqui'red7  enumerated  in  article  one  of  title  two  of  chapter  one  of  the 
second  part  of  the  Eevised  Statutes  entitled,  "Of  the  creation 
and  division  of  estates,"  in  any  land  required  by  any  railroad 
company  for  the  purpose  of  its  incorporation,  such  company 
may  acquire  such  estate  and  land  by  means  of  the  special 
proceedings  authorised  by  the  act  hereby  amended.  In 
every  such  case  the  railroad  company,  in  addition  to  the 
statements  now  required  by  said  act,  shall  set  forth  and  state 
in  its  petition,  the  facts  in  relation  to  any  such  estate,  and 
the  person,  persons  or  class  of  persons,  then  in  being  or  not 
in  being,  who  are  or  who  may  become  entitled  in  any  con- 
tingency, to  any  estate  as  aforesaid,  in  such  land  and  may 
pray  that  such  estate  may  be  acquired,  and  such  persons 
may  be  bound  by  the  said  procee(lings ;  and  thereupon  the 
court  to  whom  such  petition  is  presented,  if  there  be  no. 
attorney  appearing  in  their  behalf,  shall  appoint  some  com- 
petent and  disinterested  attorney  or  officer  of  the  court,  to 
appear  in  such  proceedings  and  represent  the  rights,  interests 
and  estate  of  the  person,  persons,  or  class  of  persons  aforesaid 
in  any  such  land,  and  to  protect  the  same,  on  the  appraisal 
and  proceedings  aforesaid;  and  it  shall  be  the  duty  of  the 
court,  on  or  after  the  confirmation  of  the  report  of  the 
appraisal,  to  ascertain  by  such  report,  or  by  a  reference  for 
that  purpose,  or  otherwise,  in  its  discretion,  the  rights,  interest 
and  estate  of  such  person,  persons  or  cla^  of  perspns,  in  the 


ROADS,  BRIDGES  AND  FERRIES.  —  railboads.  651 

nd  so  appraised,  and  in  the  compensation  awarded  therefor,  ^**^-  *^^ 
id  to  make  an  order  determining  the  amount  or  share  of 
:ch  compensation  to  which  such  person,  persons  or  class 
persons  are,  or  may  become  entitled  on  account  of  such 
tate,  as  the  same  shall  arise  or  become  vested  in  them 
spectively,  and  to  direct,  and  to  provide  for  the  payment 
vestment  or  securing  thereof,  for  the  benefit  of  the  person, 
rsons  or  class  of  persons  aforesaid,  who  are,  or  who  may  in 
B  contingency  upon  wliich  such  estate  arises,  become 
titled  thereto ;  upon  the  company  paying  or  securing  such 
lount  or  share,  in  the  manner  directed  by  such  order  of  the 
art,  it  shall  be  deemed  to  have  acquired,  and  shall  be  vested 
th  the  estate  which  such  person,  persons  or  class  of  persons 
ve,  or  may  be  entitled  to  in  said  land,  and  they  shall  be 
rred  of  and  from  all  right,  or  claim  in  and  to  such  land, 
ly  railroad  corporation  in  this  state  may  acquire  the  title  in 
,  by  the  special  proceedings,  hereinbefore  mentioned,  to 
^  land  which  it  may  require  for  roadway  and  for  necessary 
ildings,  depots  and  freight  grounds. 

5  3.  Every  railroad  company  which  shall  have  had  unclaimed  fr°ij5*t"S? 
ight  or  baggage  not  perishable,  in  its  possession  for  the  i»8g««e- 
iod  of  at  least  one  year,  may  proceed  and  sell  the  same  at 
jlic  auction,  after  giving  notice  to  that  effect  in  the  state 
)er  once  a  week  for  not  less  than  four  weeks,  and  for  a  like 
iod  in  a  newspaper  other  than  the  state  paper,  published  at 
place  designated  for  the  sale,  and  also  in  one  published 
the  city  of  New  York,  (said  notice  shall  contain  as  near 
practicable  a  description  of  such  freight  or  baggage,  the 
ee  and  time  when  left,  together  with  the  name  of  the 
ner  of  the  freight,  or  person  to  whom  consigned,  if 
same  be  known.)  All  moneys  arising  from  the  sale  of 
ght  or  baggage  as  aforesaid,  after  d^ucting  therefrom 
rges  and  expenses  for  transportation,  storage,  advertising, 
imissions  for  selling  the  property,  and  the  amount  pre- 
asly  paid  for  the  loss  or  non-delivery  of  freight  or  baggage, 
11  be  deposited  by  the  company  making  such  sale,  accom- 
ied.with  a  report  thereof,  and  proofs  of  advertisement, 
li  the  comptroller,  for  the  benefit  of  the  general  fund  of 
state,  and  shall  be  held  by  him  in  trust  for  reclamation  by 
persons  entitled,  or  who  may  become  entitled  to  receive 
same.  IS^o  sale  as  herein  provided  shall  be  vaUd  unless  a 
y  of  the  notice  above  specified,  shall  be  served  upon  the 
iptroller  for  at  least  two  weeks  prior  to  the  time  designated 
such  sale. 

4.  In  case  such  unclaimed  freight  or  baggage  shall,  in  its  ">> 
ore  be  perishable,  then  the  same  may  be  sold  as  soon  as  it 
be,  at  the  best  terms  that  can  be  obtained. 
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CHAP.  470. 

AN  ACT  to  prevent  Frauds  in  the  sale  of  tickets  to  Paa- 
sengers  upon  Railroads,  Steamboats  and  Steamships. 

Passed  April  16,  1857. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

Meat  g  1.  No  person  other  than  the  agents  or  employees  of  rail- 

SSSL""  road,  steamboat,  or  steamship  companies  of  this  state,  duly 
appointed  by  them  for  that  purpose,  by  a  proper  authority  in 
writing,  shall  offer  for  sale  or  sell  within  this  state,  any  ticket 
or  tickets,  or  any  printed  or  written  instrument  issued  by,  or 
purporting  to  have  been  issued  by  any  railroad,  steamboat  or 
steamship  company  in  this  state  or  elsewhere,  for  the  trans- 
portation of  any  passenger  or  passengers,  upon  any  such  rail- 
road, steamboat  or  steamship,  or  any  instrument  wholly  or 
partly  printed  or  written,  delivered  for  the  purpose  or  upon  the 
pretence  of  the  procurement  to  such  passenger  or  passengers, 
of  any  such  ticket  or  tickets,  or  in  any  other  manner,  diarge, 
take  or  receive  any  money  as  a  consideration  or  price  for 
such  passage,  or  for  the  procurement  of  such  passage  ticket 
or  tickets ;  and  no  ticket  or  tickets  or  other  evidence  as  afore- 
said, shall  be  sold  or  offered  for  sale  by  the  said  agents  or 
employees,  except  at  the  offices  designated  for  that  purpose 
by  the  said  companies  respectively,  and  at  prices  not  exceed- 
ing their  regular  established  rates. 
SmSSiSoii  S  2.  Whenever  any  person  or  persons'shall  be  complained 
Sf  M^  ^  of  and  arrested  for  violating  any  of  the  provisions  of  the  first 
section  of  this  act,  it  shall  be  the  duty  of  the  magistrate 
before  whom  such  complaint  is  made,  to  take  and  reduce  to 
writing,  in  the  presence  of  the  person  or  i>ersons  complained 
of,  the  evidence  of'  any  witness  which  may  be  offered,  either 
on  behalf  of  the  prosecution  or  the  party  accused,  and  the 
depositions  so  taken  shall  be  respectively  subscribed  by  the 
witnesses  making  the  same,  and  certified  by  the  magistrate, 
and  when  so  taken  and  certified,  the  said  depositions  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  the  same 
shall  be  taken.  Upon  the  trial  of  any  person  or  x>a^ons 
charged  with  any  offence  under  the  provisions  of  this  act,  the 
testimony  taken  as  aforesaid  may  be  read  by  either  party, 
with  the  like  effect  as  if  the  said  witness  or  witnesses  were 
sworn  in  open  court  upon  said  trial ;  provided  it  shall  appear 
therein  that  the  witness  or  witnesses  were,  at  the  time  of 
taking  the  same  residents  of  another  state,  territory  or  pro 
vince,  or  are  immigating  from  a  foreign  country,  or  are  resi- 
dents of  this  state,  and  on  their  way  to  some  other  state, 
territory  or  province. 
^MMity-         S  3*  Any  person  violating  the  provisions  of  this  act,  shall 
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OHAP.  XVL 


upon  conviction  be  deemed  guilty  of  a  misdemeanor,  and  be 
pnnished  by  a  fine  of  not  less  than  one  himdred  dollars,  or  by 
imprisonment  of  not  less  than  three  months,  or  by  both  such 
fine  and  imprisonment. 


CHAP.  633. 

AN  ACT  to  repeal  the  act  entitled  "An  act  to  establish  a 
board   of    Railroad  Commissioners,   and   define    their 

Eowers  and  duties,"  passed  April  fourteenth,  eighteen 
undred  and  fifty-five,  and  to  authorize  the  appoint- 
ment of  a  deputy  by  the  State  Engineer  and  Surveyor. 

Passed  April  16,  1857 ;  three-fifths  being  present. 

The  People  of  the.  State  of  New  York^  represented  in  Senate 
and  Assemhlyf  do  enact  oa  follows: 

g  1.  The  act  entitled  "  An  act  to  establish  a  board  of  rail-  aj^* 
road  commissioners  and  to  define  their  powerg  and  duties," 
passed  April  fourteenth,  eighteen  himdied  and  fifty-five,  is 
hereby  repealed.  Nothing  in  this  bill  contained  shall  exempt 
the  various  railroad  corporations  from  the  liabilities  and 
expenses  heretofore  incurred  in  the  execution  of  the  duties  . 
pertaining  to  the  o£9ce  of  railroad  commissioners,  but  the 
comptroller  shall  levy  and  collect  the  same  in  the  manner 
prescribed  by  statute  for  the  payment  of  such  expenses. 

g  2.  It  shall  be  the  duty  of  the  railroad  commissioner  rinaiwport 
appointed  by  the  governor  and  senate,  under  the  provisions  Bionw?''**" 
of  the  act  aforesaid  to  prepare  for  publication  the  annual 
report  required  by  said  act  for  the  fiscal  year  ending  Septem- 
ber thirtieth,  eighteen  hundred  and  fifty-six,  and  to  superin- 
tend the  printing  of  the  same. 

When  th&  said  report  shall  be  printed  it  shall  be  the  duty  TnuMfer 
of  the  said  commissioner  to  transfer  to  the  office  of  the  state  °'°  "* 
engineer  and  surveyor  all  the  property,  maps  and  papers  now 
belonging  to  or  on  file  in  the  office  of  the  board  of  railroad 
commissioners.  The  said  commissioner  shall  receive  for  his 
services  in  preparing  and  superintending  the  printing  of  said 
report,  the  compensation  fixed  in  the  act  hereby  repealed ;  but 
the  whole  amount  to  be  paid  therefor  shall  not  exceed  one 
quarter  of  the  yearly  salary  and  traveling  expenses  as  therein 
specified.  The  said  commissioner  may  also  employ  the  requi- 
site number  of  clerks  to  make  up  the  tabulations  and  deduc- 
tions required  by  law  for  said  annual  report,  and  the  amount 
to  be  paid  to  the  clerks  thus  employed  shall  not  exceed  in  the 
aggregate  the  sum  of  seven  hundred  dollars.  The  compensa- 
tion of  the  commissioner  and  clerks  as  aforesaid  shall  be  paid 
in  the  same  manner  as  is  now  provided  in  chapter  five 
hundred  and  twenty-six  of  laws  of  eighteen  hundred  and 
fifty-five. 
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i>epnty  S  3.  The  statc  engineer  and  surveyor  is  hereby  authorized 

state  engi-   to  appoint  a  deputy,  who  may  perform  any  of  the  duties  of 

state  engineer  and  surveyor,  except  as  commissioner,  trustee, 

or  member  of  any  board,  and  who  shall  receive  for  his  services 

a  salary  at  the  rate  of  two  thousand  dollars  per  annum. 


CHAP.  125. 

AN  ACT  in  relation  to  Sleeping  Cars  on  Railroads. 

Passed  April  7, 1858. 

The  People  of  the  State  of  New  Torh,  represmted  in  SeiuUe 
and  Assembly  t  do  enact  as  foUows : 

srtnftre       S  !•  Any  patentee  of  a  sleeping  car,  or  his  legal  represen- 
S!u^     tative,  may  place  his  car  upon  any  railroad  of  this  state, 
with  the  assent  of  the  company  owing  such  road.    Such 
patentee^  or  his  legal  representative,  may  charge  for  the  use 
of  said  car,  in  all  cases,  to  each  passenger  occupying  the  same, 
forty  cents,  which  sum  shall  entitle  such  passenger  to  the  use 
of  a  birth  for  one  hundred  miles ;  and  the  said  patentee,  or 
his  legal  representative,  may  charge  at  and  after  the  rate  of 
three  mills  for  every  additional  mUe,  but  in  no  case  shall  the 
charge  exceed  eighty  cents, 
other  CM       ^2.  The  railK)ad  companies  permitting  the  use  of  such 
Yididf  "^    <5ars,  shall  nevertheless,  keep  suflBdent  first  class  cars  of  other 
kinds,  for  the  convenient  use  and  occupation  of  all  passengers 
not  wishing  to  use  a  sleeping  car.    And  the  tickets  issued  for 
the  use  of  the  sleeping  cars,  shall-  have  plainly  written  or 
printed  thereon, "  sleeping  car,"  and  all  persons  using  a  sleep- 
ing car  shall  be  famished  with  such  tickets. 
BftiiRMd         §  3.  No  railroad  corporation  shall  be  interested  in  the  ad- 
SS&rostoi  ditional  sum  paid  for  the  use  of  births  in  sleeping  cars  pur- 
suant to  the  provisions  of  this  act. 
Bnttobe        S  4.  Nothing  in  this  act  contained  shall  be  so  constmed  as 
iSjSiMf     to  exonerate  any  railroad  company  from  the  payment  of 
damages  for  injuries,  in  the  same  way  and  to  the  same  extent 
they  would  be  required  to  do  by  law,  if  such  cars  were  owned 
and  provided  by  the  company. 
S  6.  The  legislature  may  alter,  amend  or  repeal  this  act. 
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CHAP.  261. 

AN  ACT  relative  to  the  inspection  of  flour  and  meal. 

Passed  April  29,  1833. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy,  do  enact  as  follows: 

S  1.  The  names  of  the  manufacturers  of  flour  and  meal,  Names  may 
required  by  the  fifth  section  of  the  first  article  of  the  first  title  ^  p*^*^ 
of  the  seventeenth  chapter  the  first  part  of  the  Eevised 
Statutes,  to  be  branded  on  every  cask  containing  such  flour 
and  meal,  may  be  painted  on  such  casks.   Ante,  VoL  i,  p.  498. 


CHAP.  475. 

AN  ACT  for  the  prevention  of  frauds  in  the  sale  of  oils. 

Passed  May  25,  1836. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  ena^ct  as  foUmvs : 

S  1-  All  oils  under  the  name  of  sperm,  lamp,  summer,  fall  i^re  ipem 
and  winter  oils,  shall  be  deemed  to  be  sold  as  and  for  pure 
sperm  oil. 

§  2.  The  specific  gravity  of  pure  8i)erm  oil  at  the  tempera-  ^f^^^ 
ture  of  sixty  degrees,  according  to  Fahrenheit's  thermometer,  ot'  "*" 
is  declared  to  be  the  same  with  that  of  domestic  distilled 
spirits  of  forty-eight  per  cent  above  first  proof;  and  the  spe- 
cific gravity  of  whale  oil  to  be  the  same  at  the  temperature 
aforesaid,  with  that  of  domestic  distilled  spirits  of  eight  per 
cent  above  first  proof,  according  to  the  standard  of  domestic 
distilled  spirits,  as  established  by  the  one  hundred  and  seventy- 
first  section,  article  eleventh  of  chapter  seventeen,  part  first 
of  the  Bevised  Statutes:  And  the  specific  gravity  of  said  oils 
niay  be  tested  by  a  hydrometer  or  an  oleometer. 

§  3.  It  shall  be  the  duty  of  the  secretary  of  state,  to  fur-  ^^^ 
nish  at  the  expense  of  the  state,  to  the  clerk  of  each  county,  »*«*«■ 
'  a  correct  oleometer,  graduated  so  as  to  shew  the  difierence 
between  pure  sperm  oil  and  whale  oil,  which  oleometers  shall 
he  kept  by  the  clerks  of  the  respective  counties,  for  public 
use,  and  shall  be  the  standard  and  true  test  of  pure  sperm 
oils. 

S  *•  All  oils  sold  under  the  names  mentioned  in  the  first  JJJ^JJJJ^**' 
section  of  this  act,  which  shall  be  adulterated  from  piure 
sperm  oil,  shall  be  deemed  whale  oil,  and  the  vender  or 
HI.— 84 
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venders  shall  be  liable  to  the  purchaser  or  purchaseTS  for 
the  difference  in  value  between  pure  sperm  oil  and  erode 
whale  oil,  to  be  recovered  in  any  court  having  joiisdictioa 
thereof,  with  costs  of  suit. 
fd?iSad5-  S  5-  A.ny  person  or  persons,  who  shall  sell  any  oil  or  oils, 
teratodou.  commouly  known  under  the  names  specified  in  the  first  seo- 
tion  of  this  act,  which  have  been  adulterated  by  a  mixture  of 
whale  oil  or  other  inferior  oils,  shall  forfeit  for  each  and  every 
such  offence,  the  sum  of  fifty  dollars,  provided  the  quantity 
of  oil  so  sold  shall  be  twenty-five  gallons  or  more;  and  the 
sum  of  five  dollars  in  each  case  where  the  quanti^  of  sach 
adulterated  oil  shall  be  less  than  twenty-five  gallons,  to  be 
recovered  with  costs  of  suit,  in  an  action  of  debt  or  assumpsit, 
in  the  name  and  for  the  benefit  of  any  person  who  shall 
prosecute  for  the  same. 
fiep«ai.  g  6.  The  "Act  for  the  prevention  of  firauds  in  the  sale  of 

oils,"  passed  April  25th,  1832,  is  hereby  repealed. 


CHAP.  52. 

AN  ACT  authorizing  any  citizen  of  the 'state  of  New 
York  to  become  an  auctioneer. 

Passed  February  28,  1838. 

The  People  of  the  State  of  New  York,  represented  in  Senui^ 
and  Assembly,  do  enact  a^  foUows: 

AnycitiBen  §  1.  Any  citizcu  of  the  state  of  New  York  may  become 
M  iiXn*  a^  auctioneer,  and  may  legally  transact  the  business  and 
^'  perform  the  duties  of  an  auctioneer,  in  the  county  in  wMd 

he  resides,  on  executing  and  depositing  with  the  comptroDcr 
an  approved  bond,  in  double  the  amount  now  required  Ijy 
law  with  sureties  for  the  payment  of  the  auction  duties,  in 
the  manner  prescribed  by  the  eleventh,  twelfth  and  thirteenth 
sections  of  title  first  of  chapter  seventeenth  of  part  ^ist  of 
the  Revised  Statutes. 
Bond,  how  S  2.  An  express  clause  shall  be  inserted  in  the  bond,  sub- 
to  be  drawn  jecting  the  same  to  forfeiture,  in  case  the  obligor  shall  not 
render  a  true  and  accurate  account  quarterly  of  all  goods  soM 
or  struck  off  by  him ;  and  such  quarterly  account  shall  be 
rendered  as  required  in  the  twenty-seventh  section  of  title 
first  of  chapter  seventeenth  of  part  first  of  the  Revised  Sta- 
tutes; and  such  account  shall  contain,  in  addition  to  the 
statements  required  in  said  sections,  a  distinct  statement  of 
all  goods  struck  off,  but  not  actually  sold,  and  he  diall  pay 
the  auction  duties  on  all  such  goods  so  struck  off. 
Penaitv  for  S  3.  Whcncver  an  auctioneer  shall  be  found  guilty,  befow 
wndlcr*  any  police  or  mayor's  court,  or  court  of  criminal  jurisdierion 
in  this  state,  of  fraudulent  practices,  he  shall  be  forever  there- 
after disqualified  from  exercising  the  rights,  or  pursuing  the 
business,  of  an  auctioneer,  and  shall  a^  be  deemed  gaitty 
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of  a  misdemeanor,  ptmisliable  by  fine  and  imprisonment,  or  ^^  *^ 
either,  in  the  discretion  of  the  court  before  whom  such  con- 
Tiction  shall  be  had ;  the  amount  of  which  fine  shall  not  ex- 
ceed the  sum  of  five  hundred  dollars,  and  the  term  of  which 
imprisonment  shall  not  exceed  one  year;  and  any  person  who 
shall  at  any  time  after  such  conviction,  transact  the  business 
of  an  auctioneer,  and  any  person  who  shall  at  any  time  transact 
the  business  of  an  auctioneer  without  first  having  complied 
with  the  provisions  of  this  act,  shall  for  each  offence  be 
deemed  guilty  of  a  misdemeanor,  punishable  in  like  manner 
as  is  herein  above  specified. 

g  4.  So  much  of  any  act  heretofore  passed  as  is  inconsistent  *^p^*^ 
with  this  act  is  hereby  repealed. 


CHAP.  340. 

AN  ACT  to  encourage  the  growth  and  manufacture  of  silk. 

Passed  May  26,  1841. 

The  Peaple  of  the  State  of  New  Yorkj  represented  in  Senate 
and  AssenMy,  do  enact  oa  follows: 

g  1.  To  any  person  or  persons  residing  in  this  state,  who  Preminm 
shall  present  for  examination,  to  any  justice  of  the  peace  of  ponnd  or 
the  city  or  town  where  such  person  or  persons  reside,  a  pound  Sff  p^** 
or  more  of  good  dry  silk  cocoons,  or  a  pound  or  more  of  good,  *^^ 
well  reeled  silk,  and  shall  by  his,  her  or  their  oath  or  afltena- 
tion,  or  by  the  oath  or  affirmation  of  some  other  credible  per- 
son, prove  to  the  satisfaction  of  such  justice  that  the  cocoons 
presented  were  raised  in  the  city  or  town,  where  such  justice 
resides,  or  that  the  silk  was  reeled  in  such  city  or  town  and 
fix)m  cocoons  raised  in  this  state,  and  that  the  same  or  any 
I)ortion  thereof  has  not  been  before  presented  to  any  justice  of 
the  peace  for  examination  and  certificate,  the  said  justice  hav- 
ing examined  and  caused  the  same  to  be  weighed,  shall  give 
his  official  certificate  specifying  the  number  of  pounds  of 
cocoons  of  silk  presented,  the  time  when  and  the  place  where 
the  same  were  raised  or  reeled,  and  the  names  of  the  person 
or  persons  by  whom  the  same  were  raised  or  reeled,  together 
with  the  name  of  the  person  by  whose  oath  or  affirmation  the 
facts  have  been  verified.  And  on  the  presehtation  of  any 
such  certificate  to  the  board  of  supervisors  of  the  same 
county,  they  ha^ing  examined  and  foimd  the  same  to  be  duly 
given,  shall  audit  and  allow  said  certificate  and  cause  their 
allowance  to  be  endorsed  upon  the  same,  requiring  the  trea- 
surer of  said  county  to  pay  to  the  bearer  thereof,  a  premium 
of  fifteen  cents  for  every  pound  of  cocoons  and  fifty  cents  for 
every  jjouud  of  reeled  silk  specified  in  said  certificate. 

§  2.  It  shall  be  the  duty  of  each  county  treasurer,  to  whom  county 
such  certificates  thus  audited  and  allowed  shall  be  presented,  to^ente?" 
to  enter  in  a  book,  kept  by  him  for  that  purpose,  the  date  of  S'a  SSJiT 
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said  certificates,  the  number  of  pounds  of  cocoons  or  leded 
silk  named  therein,  and  the  name  of  the  person  or  persons  for 
whose  benefit  the  same  were  given,  and  to  endorse  upon  said 
certificates  his  acceptance  thereof  and  the  time  when  pre- 
sented to  him,  and  return  the  same  to  the  bearer  thereof,  to 
be  presented  for  payment  as  hereinaAer  directed. 
Abstracts        g  3,  Ou  or  bcforc  the  first  day  of  May,  in  each  aud  every 
to  ^m^'    year,  the  several  county  treasurers  of  this  state,  to  whom  bM 
iJ  to^'pay^'^  have  been  presented  for  acceptance  any  such  certificate  or 
S^m^     certificates  as  are  specified  in  the  preceding  sections  of  this 
act,  shall  cause  to  be  made  an  abstract  or  abstracts  of  all 
such  certificates  so  presented  and  accepted,  stating  the  num- 
ber of  pounds  of  cocoons  or  reeled  silk  and  the  amount  of 
premium  due  therefor,  and  shall  transmit  the  same  to  the 
Comptroller  of  this  state,  who  shall  by  his  warrant  authorize 
and  direct  the  Treasurer  of  the  state  to  pay  to  the  county 
treasurers  the  several  amounts  specified  in  the  abstracts  by 
them  transmitted.     And  the  said  county  treasurers  shall 
thereupon  proceed  to  pay  the  premiums  due  upon  the  certifi- 
cates by  them  respectively  accepted,  as  the  same  shall  be 
presented  for  payment. 
Penalty.         g  4.  ■  Palsc  sweariug  or  affirming  under  this  act  shall  be 
deemed  as  perjury;  and  any  fraud  practised  under  the  same 
shall  be  a  misdemeanor,  and  be  severally  punished  as  such. 


CHAP.  86. 

AN  ACT  to  repeal  so  much  of  the  Revised  Statutes  as 
directs  the  payment  of  a  commission  of  two  and  one 
half  per  cent  upon  duties  paid  by  auctioneers. 

Passed  April  8, 1843. 

The  People  of  ths  State  of  New  York^  represented  in  SeMM 
and  AsseiMy^  do  enact  as  follows: 
Bepeai.  g  1.  So  much  of  scctiou  thirty-two,  of  title  one,  of  chapter 

'  seventeen,  of  part  one  of  the  Eevised  Statutes,  as  dwects  the 
payment  of  a  commission  of  two  and  a  half  per  cent  upon 
the  whole  amount  of  duties  paid  by  auctioneer^,  is  hereby 
repealed.        Ante,  vol.  i,  p.  495. 


CHAP.  202. 

AN  ACT  to  amend  the  inspection  laws. 

Passed  AprU  18, 1843. 

.  The  People  of  flie  State  of  New  TorJc^  represented  in  SeMtf 
and  Assembly,  do  enact  as  follows: 

Compulsory     g  1.  The  provisiou  of  title  two,  chapter  seventeen,  part  first 
^£&Sl    of  the  Bevised  Statutes,  entitled  ''  Of  the  inspection  of  pio* 
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TisioDS,  produce  and  merchandize,**  and  all  other  statutes  in  relation 
thereto,  except  salt  manufactured  in  this  state,  so  far  as  the  same  or 
any  of  them  prohibit  the  exportation  or  the  buying  and  selling  of  flour 
and  meal,  beef  and  pork,  pot  and  pearl  ashes,  fish  or  liver  oil,  lumber, 
staves  and  heading,  flax-seed,  sole-leather,  hops,  distilled  spirits,  leaf 
tobacco,  wood,  timber,  bark,  lime,  green  hides  and  skins,  without  a 
compliance  therewith,  unless  by  the  consent  or  at  the  reauest  of  the 
owner  or  some  i)erson  interested  therein,  are  hereby  repealed. 

§  2.  The  provisions  of  the  second,  third  and  fourth  articles  of  title  WeigWn? 
three,  chapter  seventeen,  part  first  of  the  Revised  Statutes,  and  of  all  SinS*^ 
other  statutes  so  far  as  the  same  require  grain  or  stone  to  be  measured, 
or  any  article  of  merchandize  to  be  weighed,  against  the  consent  or 
without  the  consent  of  the  owner  or  some  person  interested  therein, 
are  hereby,  repealed. 

Ante,  vol.  —  p.  496. 

There  are  no  articles  2,  3  and  4  in  title  3.    Titie  2  is  probably  meant. 

CHAP.  62. 

AN  ACT  in  relation  to  duties  on  goods  sold  at  public  auction  and  to  the  bonds 

of  auctioneers. 

Passed  April  11, 1846. 

Tlis  People  of  ih6  BtaU  of  New  Tork,  represented  in  Senate  and  Assembly,  do 
enact  aefoUawe: 

§  1.  All  goods,  wares  and  merchandise,  and  every  other  species  of  Goods  sold 
personal  property,  which  shall  at  any  time  be  exposed  to  sale  by  pub-  jirt\o^^ 
uc  auction,  or  offered  for  sale  by  sample  or  otherwise  by  brokers,  iuty. 
with  the  exceptions  mentioned  in  the  second  section  of  this  act,  and 
in  the  fifth  section  of  title  one,  chapter  seventeen  of  part  one  of  the 
Revised  Statutes  shall  be  sul^ect,  each  and  every  time  that  they  shall 
be  sold,  to  fees  or  duties  at  the  following  rates,  namely : 

1.  All  wines  and  ardent  spirits,  foreign  or  domestic,  at  the  rate  of  Amomit 
one  dollar  on  every  one  hundred  dollars :  **'  *"**•'• 

*s.  All  goods,  wares,  merchandise  and  effects,  imported  from  any 
place  beyond  the  Cape  of  Good  Hope,  at  the  rate  of  fifty  cents  on 
every  one  hundred,  dollars  : 

8.  All  other  goods,  wares,  merchandise  and  effects,  which  are  the 
production  of  any  foreign  country,  at  the  rate  of  seventy-five  cents 
on  every  one  hundred  dollars  : 

'  These  fees  shall  be  calculated  on  the  sums  for  which  the  goods  so 
exposed  or  offered  for  sale,  shalL  be  struck  off  or  sold,  and  shall  in  all 
cases  be  paid  by  the  person  making  the  sale ;  and  the  account,  to  be 
made  in  writing  as  directed  by  section  twenty-seven  of  title  one 
of  chapter  seventeen  of  part  one  of  the  Revised  Statutes,  shall  be 
made  by  every  auctioneer  and  broker  under  oath,  on  the  first  Monday 
in  July  and  January  in  each  year,  subject  to  the  penalties  for  non- 
compliance imposed  upon  auctioneers  in  said  title.  One-half  of  the 
fees  or  duties  to  which  damaged  goods  are  now  subject,  shall  be  paid 
into  the  treasury  of  the  state. 

As  amended  by  Laws  of  1861,  oh.  54*7.    Post,  vol.  6,  p.  '714. 

6  2.  No  auction  duties  shall  be  payable  upon  the  following  goods  Goods  and 
and  articles:  .  fSlt'lJ''^ 

1.  Ships  and  vessels :  duUes, 

s.  Utensils  of  husbandry,  horses,  neat  cattle,  hogs  and  sheep : 
8.  Articles  of  the  growth,  produce  and  manufacture  of  the  United 
States,  except  distilled  spirits.  Acoonnts  to 

g  8^    The    account    required    by   law    from    every    auctioneer  be  ren4efed 
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^^*'  ^    shall  hereafter  be  rendered  semi-annually,  on  the  fiist  Mon- 
days of  July  and  January  in  each  year. 
Bond.  g  4.  The  bond  required  by  law  from  every  auctioneer  shall 

be  renewed  on  or  before  the  first  Monday  of  January  m  each 
and  every  year. 
Dnty  of  5  5.  Every  auctioneer  in  the  city  of  New  York  shall,  TTitliin 

*n  New**"  ten  days  after  the  bond  required  by  law  shall  have  been  exe- 
^^'^        cuted,  and  the  certificate  .required  by  law  endorsed  thereon, 
file  a  copy  thereof,  and  also  a  copy  of  said  certificate,  certified 
by  the  officer  taking  the  bond,  with  the  clerk  of  the  city  and 
county  of  New  York. 
?onnt**'  S  6-  The  clerk  of  the  city  and  county  of  New  Yoik  shall 

SSiL'       keep  a  book  or  books,  wifli  an  index  alphabetically  arranged, 
in  which  he  shall  cause  to  be  recorded  every  bond  so  filed,  for 
which  he  shall  be  entitled  to  a  fee  of  fifty  cents  for  every  bond 
so  filed,  to  be  paid  by  the  party  executing  such  bond. 
Penalty  for      g  7.  Evcry  auctionccr  neglecting  to  file  such  certified  copy 
^^^  ^^'      within  the  time  required  by  law,  shall  forfeit  for  every  sui 
neglect  the  sum  of  one  hundred  dollars,  such  penalty  to  be 
sued  for  and  recovered  by  the  district  attorney,  and  when 
recovered  to  be  paid  into  the  treasury  of  the  State. 
«mnf*'      S  8.  Any  person  who  shall  act  as  auctioneer  in  selling  any 
^ithout      goods  liable  to  auction  duties,  without  filing  the  bonds  w- 
"'    "    quired  by  law,  or  who  shall  neglect  to  make  or  render  the 
accounts,  or  to  pay  over  the  duties  required  by  law,  shall  be 
deemed  guilty  of  a  misdemeanor  and  punished  by  imprison- 
ment, not  exceeding  one  year,  or  by  fbie,  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment 
proYWon        g  9.  To  entitle  any  goods,  wares  or  merchandize,  or  other 
damaiy   property  sold  at  auction  in  the  city  and  county  of  NewToik, 
^oods.        ^f^^  ^jj^  passage  of  this  act,  to  an  exemption  from  the  pay- 
ment of  auction  duties  to  the  State,  as  goods  damaged  at  sea 
upon  the  voyage  of  importation,  the  auctioneer  shall  be  fur- 
nished before  sale  with  a  proper  certificate  firom  the  board  of 
port  wardens  of  the  port  of  New  York,  that  such  goods  were 
examined  by  a  member  of  that  board,  at  the  proper  time  and 
in  the  proper  manner,  and  that  they  were  damaged  at  sei 
upon  the  voyage  of  importation,  so  as  in  the  opinion  of  said 
board  of  wardens  to  be  entitled  to  be  sold  at  auction  as  dam- 
aged goods,  and  be  exempt  from  the  payment  of  auction 
duties ;  and  also  with  a  statement,  upon  oath  of  the  president 
or  secretary  of  the  Marine  Insurance  Company  in  the  dty  and 
county  of  New  York,  in  which  said  goods  shall  have  been 
insured,  in  case  any  insurance  shall  have  been  effected  on  sjud 
goods,  stating  the  fact  of  insurance  of  the  goods  in  such  com- 
pany and  the  amount  insured  thereon,  which  said  certificates 
shall  be  by  the  said  auctioneer  exhibited  publicly  at  the  said 
sale,  upon  the  demand  of  any  port  warden,  or  any  other  pe^ 
son  interested  in  the  said  goods,  or  in  the  sale  thereof;  and 
without  such  certificates  duly  furnished  to  the  auctioneer 
employed  to  sell  the  same,  all  such  goods  shall,  fix>m  and  after 
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the  i>assage  of  this  act,  be  charged  with  the  same  auction 
duties  as  Uke  goods  are  subject  to,  which  are  not  damaged  or 
claimed  to  be  so« 

g  10.  Sections  first  and  fourth  of  title  first  chapter  seven- 
teenth part  first  of  the  Bevised  Statutes,  and  all  acts  or  parts 
of  acts  inconsistent  with  the  provisions  of  this  act,  are  hereby 
repealed. 


CHAP.  207. 

AN  ACT  in  relation  to  the  sale  of  bottles  used  by  the 
manufacturers  of  mineral  waters  and  others. 

Passed  May  7,  1847. 

The  People  of  the  State  of  New  TorJCy  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

g  1.  All  persons  engaged  in  the  manufacture,  bottling,  or  5SJS^?"|^ 
seUing  of  soda  and  mineral  waters,  porter,  ale,  cider  or  small  *J(2i*<>*» 
beer  in  bottles  with  their  names  or  other  marks  stamped 
thereon,  may  file  in  the  oflBce  of  the  secretary  of  state,  and 
of  the  clerk  of  any  county  in  \vhich  such  articles  shall  be  bot- 
tle or  sold,  a  description  of  the  names  and  marks  so  used  by 
.  them,  and  cause  the  same  to  be  printed  for  six  weeks  succes- 
sively, in  a  weekly  newspaper  published  in  such  county, 
except  the  city  and  county  of  New  York,  where  such  publica- 
tion shall  be  made  for  the  same  term  in  two  daily  newspapers 
publislied  in  said  city. 

[For  §  2  see  Laws  of  1860,  ch.  117.]    Post^  p.  670. 


CHAR  242. 

AN  ACT  to  prevent  fraudulent,  fictitious,  or  pretended 
sales  at  auction.  < 

.    Passed  May  8,  1847. 

The  People  of  the  State  of  New  York,  represented  in  Senate  . 
anH  Assembly,  do  enact  as  follows : 

S  1.  All  goods,  wares  and  merchandize,  and  every  other  Goods  ex. 
species  of  property  except  ships,  vessels,  real  or  leasehold  ES^and 
estate  which  shall  hereafter  be  exposed  for  sale  by  auction,  in  Sn?jectto 
the  city  of  New  York,  and  shall  be  struck  off  by  the  auo-  *^*y- 
tioneer  exposing  the  same  for  sale,  or  by  any  person  in  his 
behalf,  to  the  previous  owner  or  owners  thereof,  or  to  any 
person  or  persons  bidding  in  his  or  their  behalf,  or  to  any  fie- 
titious  person  or  persons,  or  in  any  other  manner  than  so  as 
that  actual  sale  and  purchase  and  change  of  ownership  of  and 
in  the  goods,  wares  and  merchandize  so  struck  off,  shall  there- 
upon l^  effected  and  take  place,  and  shall  be  subject  each  and 
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every  time  they  shall  be  so  strnck  off,  to  duties  at  the  rate  of 
five  dollars  on  every  hundred  dollars. 
Penalty.  g  2.  Whocver  shall  offend  against  any  of  the  foregoing  pro- 
visions of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  therefor  by  a  fine 
not  exceeding  one  hundred  dollars,  or  by  imprisonmeDt  not 
exceeding  one  month,  or  both  such  fine  and  imprisonment. 
SSSlii  S  3.  The  semi-annual  report  of  the  auctioneer  shall  contain 

ISEtioneexi.  ^  statement  of  all  the  merchandize  brought  in  by  the  owner 
aac  oneexi.^^  owucrs,  or  iu  his  or  their  behalf,  the  time  the  sale  was 
made,  and  the  amount  thereof. 

CHAP.  399. 

AN  ACT  to  prevent  fraud  in  the  returns  made  to  the 
comptroller  of  sales  at  auction. 
Passed  April  11,  1849;  "three-fifths  being  present" 
r7i6  People  of  the  State  of  New  York,  represented  in  SenaU 
and  Assembly,  do  enact  as  follows : 

Mc*tiioi?eer8  S  !•  The  Comptroller  is  hereby  authorized,  and  it  is  made 
toj)e  «am-  his  duty,  to  causc  an  examination  to  be  made  as  often  as 
<5mp/  once  in  each  year,  of  the  books  and  accounts  of  auction  sales 
trouer.  j^^p^.  ^^^  ^^^  auctionecrs  who  shall  have  given  bonds  for  the 
payment  of  duties  on  goods  sold  at  public  auction ;  and  In 
case  it  shall  appear  from  such  examination  that  any  auction- 
eer has  made  a  false  return  of  the  amount  of  goods  sold  by 
him  subject  to  duty,  the  comptroller  shall  cause  an  action  to 
be  brought  in  the  name  of  the  people  of  this  state,  against 
the  auctioneer  making  such  false  return,  and  his  sureties,  for 
the  recovery  of  such  sum  as  shall  appear  from  the  examinar 
tion  herein  provided,  to  be  actually  due  for  duties  on  the 
sales  made  by  such  auctioneer. 
Agenti.  g  2.  The  comptroller  is  hereby  authorized  to  employ  an 
agent  or  agents,  whose  duty  it  shall  be  to  carry  this  act  into 
effect,  who  shall  examine  as  often  as  twice  a  year,  and  when- 
ever the  comptroller  shall  deem  it  necessary  the  books  and 
accounts  of  sales  kept  by  the  auctioneers  who  shall  have 
given  bonds  for  the  payment  of  fees  or  duties  on  goods  sold 
at  public  auction,  and  of  brokers  who  shall  have  given  bonds 
for  the  [)ayment  of  fees  or  duties  on  goods  vended  by  them, 
as  specified  by  law.  The  compensation  of  such  agents  shall 
be  fixed  by  the  comptroller,  and  such  agent  or  agents  shall 
have  full  power  to  administer  an  oath  to  each  auctioneer  or 
broker,  and  to  require  such  information  as  may  be  necessary 
to  ascertain  the  true  amount  of  goods  sold  by  such  broker  or 

auctioneer.        As  amended  by  Laws  of  1866,  ch,  547.    Poat,  voL  6,  p.  774. 

Appropria-  g  3^  xhc  sum  of  fivc  hundred  dollars  is  hereby  appropria- 
ted oiit  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated, to  pay  the  expenses  which  may  be  incurred  in  the 
execution  of  this  act. 
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CHAP.  123. 

AN  ACT  to  amend  an  act  passed  May  14tbi  1845»  entitled 
"  An  act  to  punish  and  prevent  frauds  in  the  use  of  false 
stamps  and  labels.'' 

Passxd  April  1, 1850. 
The  People  of  the  State  of  New  For*,  represented  in  Senate 

and  AssenMyy  do  enact  as  foUows  : 

§  1.  That  the  act  entitled  <*  An  act  to  punish  and  prevent 
frauds  in  the  use  of  false  stamps  and  labels,"  passed  May  14, 
1845,  be,  and  the  same  is  hereby  amended  so  as  to  read  88 
follows : 

Every  person  who  shall  knowingly  and  wilfiilly  forge  or  Penalty «« 
counterfeit,  or  cause  or  procure  to  hb  forged  or  counterfeited,  £im!Sml 
any  representation,  likeness,  similitude,  copy,  or  imitation  of 
the  private  stamp,  wrapper  or  label,  usually  afiObced  by  any 
mechanic  or  manufacturer  to,  and  used  by  such  mechanic  or 
manufacturer,  on  or  in  the  sale  of  any  goods,  wares,  or  mer- 
chandise with  intent  to  deceive  or  defintud  the  purchaser  or 
manufacturer  of  any  goods,  wares  or  merchandise  whatsoever, 
npoQ  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  county  jail  for  a  term  not  exceeding  six  months. 

23  B.,  609. 

S  2.  Every  person  who  shall  have  in  his  possession  any  die,  pmaitjibr 
plate,  engraving  or  printed  label,  stamp  or  wrapper,  or  any  re- 1!!^%^ 
presentation,  likeness,  simHitudo,  copy  or  imitation  of  the  pri-  *^^^ 
vate  stamp,  wrapper  or  label,  usually  affixed  by  any  mechanic 
or  manufacturer  to  and  used  by  such  mechanic  or  manu- 
facturer, on  or  in  the  sale  of  any  goods,  wares  or  merchandise, 
with  intent  to  use  or  sell  the  said  die,  plate,  engraving  or 
printed  stamp,  label  or  wrapper,  for  the  purpose  of  aiding  or 
assisting  in  any  way  whatever  in  vending  any  goods,  wares 
or  merchandise,  in  imitation  of  or  intended  to  resemble  and  be 
sold  for  the  goods,  wares  and  merchandise  of  such  mechanic 
or  manufacturer,  shall,  upon  conviction  thereof,  be  punished 
by  imprisonment  in  a  county  jail  for  a  term  not  exceeding 
six  months. 

S  3«   Every  person  who  shall  vend  any  goods,  wares  or  renaity'ibr 
merchandise,  having  thereon  any  forged  or  counterfeited  ^i°^it]| 
stamps  or  labels  imitating,  resembling  or  purporting  to  be  the  ni^i*'*^ 
stamps  or  labels  of  any  mechanic  or  manufacturer,  knowing 
the  same  to  be  forged  or  counterfeited,  and  resembling  or 
purporting  to  be  imitations  of  the  stamps  or  labels  of  such 
mechanic  or  manufacturer,  without  disclosing  the  fact  to  the 
pimihaser,  shall,  upon  conviction,  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be'  punished  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  fine  not  exceed- 
ing one  hundred  dollars. 

4  Bo8.,  679. 
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CHAP.  307. 

AN  ACT  to  restrain  short  measure  in  the  sale  of  dij 

goods. 

Passed  April  10, 1850. 

TTie  People  of  the  State  of  New  YorJCj  represented  in  SenaU 
a/nd  AssenMy,  do  enact  as  follows: 

pentitytor  g  1.  Foi  evciy  plece,  parcel  or  package  of  dry  goods,  sold 
SortmM'  at  public  auction  or  otherwise,  which  on  measurement  shall 
■"^  be  found  not  to  contain  as  many  yards  as  are  marked  thereon, 
it  shall  be  lawful  for  the  vendee  or  vendees  to  deduct  firom  the 
consideration  to  be  paid  to  the  vendor  or  vendors  the  value  of 
the  deficiency,  and  an  amount  equal  to  the  same,  as  a 
peualty  for  selling  his  or  their  goods  short  of  measure,  that 
is  to  say,  the  vendor  shall  forfeit  to  the  vendee  an  amount  in 
vahie  equal  to  the  quantity  short  by  fEiir  measurement,  in 
addition  to  the  deficiency. 
oiAimtobe  §  2.  No  purchaser  or  purchasers  shall  avail  him  or  them- 
ioM^e^jtf.  selves  of  the  forfeiture  in  this  law  unless  the  claim  for  deduc- 
tion is  made  within  five  days  after  the  delivery  of  the  goods, 
when  the  purchaser  or  purchasers,  or  his  or  their  agent  is  a 
resident  of  the  city  or  village  where  the  goods  are  sold;  or  if 
non-residente,  within  five  days  after  the  arrival  of  the  goods 
at  their  place  of  destination,  said  claim  to  be  made  by  letter, 
deposited  in  the  post  ofSce  directed  to  the  vendor's  usual 
address. 
MeMore-  §  3*  ^hc  measurement  of  any  one  piece,  t^ken  out  at  ran- 
ment,how  ^^^  £^^^  g^^  ^^^^^  packago,  lot  or  parcel  of  dry  goods, 
may  be  taken  as  an  average  of  the  measurement  of  all  the 
pieces  in  such  case,  package,  lot  or  parcel,  unless  the  vender 
or  vendors,  his  or  their  clerk  or  agent  shall  desire  to  measure 
any  one  other  piece  taken  at  random,  as  aforesaid,  in  which 
event,  if  the  two  measurements  do  not  agree,  the  ay»»ge 
measurement  of  the  two  may  be  considered  as  an  average  of 
all.  And  where  the  place  of  business  of  the  vendee  or  vendees 
is  in  another  city  or  town  fi^om  that  of  the  vendor  or  vendors, 
the  vendor  or  vendors  may  require  of  the  vendee  or  vendees 
an  affidavit  of  some  disinterested  person  that  he  has  measured 
one  or  more  pieces  of  said  goods,  and  believes  Ihe  average 
deficiency  stated  in  the  claim  to  be  correct. 
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CHAP.  138. 

AN  ACT  to  punish  gross  frauds  and  to  suppress  mock 

auctions. 

Passed  April  9,  1853. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assen^ljfj  do  enact  as  follows: 

S  1.  Whereas,  a  failure  of  justice  frequently  arises  from  the  Jg***™*- 
subtle  distinction  between  larceny  and  fraud ;  and  whereas,  ^"^ 
certain  evil  disposed  persons,  especially  in  the  dty  of  New 
York,  have  for  several  years  past,  by  means  of  certain  frau-^ 
dulent  and  deceitful  practices,  known  as  mock  auctions,  most 
fraudulently  obtained  great  siuns  of  money  from  unwary 
persons,  to  their  great  impoverishment : 

g  2.  Each  and  every  person  who  shall,  through  or  by  means  Penjatyior 
of  tlie  afore  recited  deceitful  and  fraudulent  practices,  or  by  foSadnient 
means  of  any  other  gross  fraud  or  cheat  at  common  law,  SSViS*^ 
designedly  and  with  intent  to  defraud,  obtain  from  any  other  ^^*^ 
person  any  money  or  any  goods,  wares,  merchandize  or  other 
property,  or  shall  obtain  with  such  intent  the  signature  of 
any  person  to  any  written  instrument,  the  false  making  whereof 
would  be  punishable  as  forgery,  shall,  on  conviction,  be  pun- 
ished by  imprisonment  in  the  state  prison  for  not  more  than 
three  years,  or  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding   one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment ;  provided  always  that  if,  ui)on  i^o^^too* 
the  trial  of  any  person  indicted  for  such  fraud,  it  shall  be 
proved  that  he  obtained  the  property  in  question  in  any  such 
manner  as  to  amoimt  in  law  to  a  larceny,  he  shall  not,  by 
reason  thereof,  be  entitled  to  an  acquittal;  and  no  person 
tried  for  such  fraud  shall  be  liable  to  be  afterwards  prosecuted 
for  larceny  upon  the  same  facts. 

22  N.  Y.,  416. 

S  3.  All  auctioneers  doing  business  in  the  city  and  county  ah  ancti^- 
of  New  York  shall  hereafter  be  required,  between  the  first  and  uS  hmdm 
fifteenth  of  June,  in  each  and  every  year,  to  obtain  firom  the  Sdri?!^**' 
mayor  of  said  city  a  license  to  engage  in  and  carry  on  such  ****"* 
business  and  occupation,  upon  filing  a  bond  with  two  good 
securities,  in  the  penal  sum  of  two  thousand  dollars. 

g  4.  The  mayor,  on  the  complaint  of  any  person  having  been  Testimony 
defrauded  by  any  auctioneer,  or  the  clerk,  agent  or  assignee  l^mjw!" 
of  such  auctioneer  doing  business  in  the  city  and  county  of 
New  York,  is  hereby  authorized  and  directed  to  take  testi- 
mony under  oath  relating  thereto ;  and  if  the  said  charge  J^{JJJ*J* 
shall,  in  his  opinion  be  sustained,  then  he  shall  revoke  the  tndfi^fott- 
license  granted  under  the  provisions  of  this  act,  and  commit  "* 
the  parties  for  trial  according  to  law,  and  dfrect  the  said 
bonds  to  be  forfeited,  as  provided  for  in  the  preceding  section. 
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§  5.  All  acts  and  parts  of  acts  conflicting  with  the  provi- 
sions of  this  act  are  hereby  repealed. 


CHAR  421. 

AN  ACT  to  regulate  the  liability  of  Hotel  Keepers. 

Passed  April  13, 1855. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenAly^  do  enact  as  follows: 

Safe  for  S  1-  Whenever  the  proprietor  or  proprietors  of  any  hotel 

vum9j,  fte.  giiall  provide  a  safe  in  the  oflCice  of  such  hotel,  or  other  conve- 
nient place  for  the  safe  keeping  of  any  money,  jewels  ot 
ornaments  belonging  to  the  guests  of  such  hotel,  and  shall 
notify  the  gueste  thereof,  by  posting  a  notice,  (stating  the 
fact  that  such  safe  is  provided,  in  wluch  such  money,  jewels 
or  ornaments  may  be  deposited),  in  the  room  or  rooms  occu- 
pied by  such  guest,  in  a  conspicuous  manner,  and  if  sudi 
guest  shall  neglect  to  deposit  such  money,  jewels  or  orna- 
ments in  such  safe,  the  proprietor  or  proprietors  of  such  hotd 
shall  not  be  liable  for  any  loss  of  such  money,  jewels  or  orna- 
ments, sustained  by  such  guest,  by  theft  or  otherwise. 

21  N.  Y.,  112;  33  N.  T.,  571,  577 ;  44  B.,  31;  36  R,  75. 


CHAR  725. 

AN  ACT  in  relation  to  weight  marks  and  tare  on  casks 

and  packages. 

Passed  April  17, 1857. 

The  People  of  the  State  of  New  TorJc^  represented  in  SenaU 
and  Assembly,  do  enact  as  follows : 

S  1.  When  any  person  in  this  state  shall  put  up  for  sale  any 
beef,  pork,  lard,  hams,  flour,  meal,  candles,  cheese,  starch,  or 
other  articles  of  produce  or  merchandise,  in  casks  or  i>ackages, 
and  shall  mark  or  stamp  on  such  cask  or  package  the  weight 
of  the  contents  of  such  cask  or  package,  with  a  view  to  sell 
the  same,  such  mark  and  stamp  shall  be  the  true  weight 
thereof,  and  the  true  tare  of  such  cask  or  package  shall  be 
JJSS?.  marked  thereon ;  and  if  any  person  shall  knowingly  mark  or 
stamp  false  or  short  weight  or  false  tare  on  any  cask  or 
package  and  shall  sell  or  ofier  for  sale  the  contents  of  any  such 
cask  or  package  so  marked  or  stamped  false  or  short,  shall 
forfeit  the  sum  of  twenty-five  dollars  for  every  such  cask  or 
package  so  sold  or  offered  for  sale,  and  be  guilty  of  a  misde- 
meanor. 


Weight 
maru. 


markB. 
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oa.  xrn. 

CHAR  326. 

AN  ACT  to  prevent  the  issue  of  false  receipts,  and  to 
punish  fraudulent  transfers  of  property  by  warehouse- 
men, wharfingers  and  others. 

Passed  April  17, 1868. 

Hie  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

§1.  No  warehouseman,  wharfinger,  public  or  private  in-wheinntf* 
specter,  or  custodian  of  property,  or  other  person,  shall  issue  a^^JS^** 
any  receipt,  acceptance  of  an  order  or  other  voucher,  for  or  ^"JJ^^ 
upon  any  goods,  wares,  merchandise,  provisions,  grain,  flour, 
or  other  produce  or  commodity,  to  any  person  or  persons 
purporting  to  be  the  owner  or  owners  thereof,  or  entitled  or 
claiming  to  receive  the  same,  unless  such  goods,  wares,  mer- 
chandise, provisions,  grain,  flour  or  other  commodity,  shall 
have  been  actually  received  into  the  store  or  upon  the  prem- 
ises of  such  warehouseman,  wharfinger,  inspector,  custodian, 
or  other  person,  and  shall  be  in.  store  or  on  the  said  promises 
as  aforesaid  and  under  his  control  at  the  time  of  issuing  such 
receipt,  acceptance  or  voucher. 

As  amended  by  Laws  of  1866,  ch.  440.    Post,  vol.  6,  p.  "735. 

S  2.  Ko  warehouseman,  wharfinger,  or  other  person,  shall  No^wceipt 
issue  any  receipt  or  other  voucher  upon  any  goods,  wares,  nnivfts 
merchandise,  grain,  flour,  or  other  produce  or  commodity,  to  gSSJiifon. 
any  person  or  persons,  as  security  for  any  money  loaned,  or 
other  indebtedness,  unless  such  goods,  wares,  merchandise, 
grain,  or  other  produce  or  commodity,  shall  be  at  the  time 
of  issuing  such  receipt  in  the  custody  of  such  warehouseman, 
wharfinger,  or  other  person,  and  shall  be  in  store  or  upon  the 
premises,  and  under  his  control  at  the  the  time  of  issuing 
such  receipt  or  other  voucher,  as  aforesaid. 

g  3.  No  warehouseman,  wharfinger,  inspector,  custodian,  or  Duplicate 
other  person,  shall  issue  any  second  or  duplicate  receipt,  ac-A?*^*"' 
ceptauce,  or  other  voucher,  for  or  upon  any  goods,  wares, 
merchandise,  provisions,  grain,  flour,  or  other  produce  or 
commodity,  while  any  former  receipt,  acceptance  or  voucher, 
for  or  upon  any  such  goods,  wares,  merchandise,  provisions, 
flour,  grain,  or  other  produce  or  commodity,  as  aforesaid,  or 
any  part  thereof,  shall  be  outstanding  and  uncanceled  with- 
out writing  in  ink  across  the  face  of  the  same,  "duplicate." 

Aa  amended  by  Laws  of  1866,  ch.  440,    Post,  voL  6,  p.  736. 

S  4.  No  warehouseman,  wharfinger,  or  other  person,  shall  shaiinot 
sell  or  encumber,  ship,  transfer  or  in  any  manner  remove  •^^^ 
beyond   his  immediate  control,  any  goods,  wares,  merchan- 
dise, grain,  flour,  or  other  produce  or  commodity,  for  which 
a  receipt  shall  have  been  given  by  him  as  aforesaid,  whether 
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received  for  storing,  shipping,  grinding,  mannfacturing  or  other  ^Trr- 
poses,  without  the  written  assent  of  the  person  or  persons  holding 
such  receipt. 
iTomMter       g  5.  No  master,  owner  or  agent  of  any  vessel  or  boat  of  anyde- 
SveSfif    scription,  or  officer  or  a^ent  of  any  railroa)^  company,  or  other  person, 
to  oer^    *^"  ®'^"  ^^  ^^®  *"y  ^*^^  ^^  lading,  receipt,  or  other  voucher  or  doco- 
CUM.         ment,  for  any  merchandise  or  property,  b;f  which  it  shall  appear  that 
such  merchandise  or  property  has  been  shipped  on  board  any  vessel, 
boat  or  railroad  car,  unless  the  same  shall  have  been  actually  sbipped 
and  put  on  board,  and  shall  be  at  the  time  actually  on  board  or  deli?- 
ered  to  such  vessel,  boat  or  car,  to  be  carried  and  conveyed  as  ei- 
pressed  in  such  bill  of  lading,  receipt,  or  other  voucher  or  document. 
WarehoMe      §  6.  Warehouse  receipts  given  for  any  goods,  wares,  merchandise, 
tnn^^er-     S^^^^i  flour,  produce,  or  other  commodity,  stored  or  deposited  with 
able.  any  warehouseman,  wharfinger,  or  other  person,  may  be  transferred  by 

endorsement  thereof,  and  any  person  to  whom  the  same  may  be  so 
transferred,  shall  be  deemed  and  taken  to  be  the  owner  of  the  goods, 
wares  and  merchandise  therein  specified,  so  far  as  to  give  validity  to 
any  pledge,  lien  or  transfer  made  or  created  by  such  person  or  persons; 
but  no  property  shall  be  delivered  except  on  surrender  and  cancellation 
of  said  original  receipt,  or  the  endorsement  of  such  delivery  thereon 
in  case  of  partial  delivery.  All  warehouse  receipts,  however,  which 
shall  have  the  words  "  not  negotiable,"  plainly  written  or  stamped  on 
the  face  thereof,  shall  be  exempt  from  the  provisions  of  this  section. 
See  Laws  of  1859,  ch.  353.  Post,  p.  669. 
Poaitj.  §  7.  Any  warehouseman,  wharfinger,  inspector,  custodian,  or  other 
person,  who  shall  willfully  violate  any  of  tne  foregoing  provisions  of 
the  said  act,  as  hereby  amended,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  indictment  and  conviction,  shall  be  fined  in  any  som 
.  not  exceeding  one  thousand  dollars,  or  imprisomnent  not  exceeding  one 
year,  or  by  both  such  fine  and  imprisonment;  and  all  and  every  person 
or  persons  aggrieved  by  the  violation  of  any  of  the  provisions  of  said 
act,  as  herein  before  mentioned,  may  have  and  maintain  an  action  at 
law  against  the  person  or  persons  violating  any  of  the  provisions  of 
said  act  as  hereby  amended,  to  recover  all  diamages,  immediate  or  con- 
sequential, which  he  or  thev  may  have  sustained  by  reason  of  anysnch 
violation  as  aforesaid,  before  any  court  of  competent  jurisdiction, 
whether  such  person  shall  have  been  convicted  as  herein  before  men- 
tioned or  not. 

As  amended  hj  Laws  of  1866,  ch.  440.    Post^  toL  6,  p.  V36. 

Iiimitation      §  8*  So  much  of  the  preceding  fourth  and  sixth  sections  as  forbids 

of  act.        the  delivery  of  property  except  on  surrender  and  cancellation  of  the 

original  receipt,  or  the  endorsement  of  such  delivery  thereon  in  caft 

of  partial  delivery,  shall  not  apply  to  property  replevied  or  removed 

by  operation  of  law. 

CHAP.  72. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  regulate  the  sale  of  keg  oyste^' 
passed  April  tenth,  eighteen  hundred  and  forty -nine. 

Passed  March  28,  1859;  three-fifths  being  pR«oL 

The  People  of  the  State  qf  New  York,  repreeented  in  BenaU  and  Aem^,^ 
enact  ae  fdOame : 

§  1.    Chapter  three  hundred  and  seventy-two  of  the  Laws  of 
eighteen    hundred    and    forty-nine,    entitled    '^An    act    to  regs- 
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late  the  sale  of  keg  oysters,"  is  hereby  amended  so  as  to  read 
as  follows: 

It  shall  be  the  duty  of  every  person  or  company  of  persons,  5S?  "* 
who  now  are,  or  may  be  hereafter  engaged  in  putting  up  ^  marked, 
oysters  for  sale  in  kegs  or  cans,  or  who  may  ofter  for  sale 
within  the  state  oysters  so  put  up,  which  have  not  been  pre- 
viously branded,  to  mark  or  brand  such  kegs  or  cans  with 
the  true  quantity  of  oysters,  in  pints,  quarts  or  gallons,  which 
they  may  respectively  hold,  and  not  more  than  one-quarter  of 
the  quantity  so  marked  on  any  keg  or  can  shall  be  liquid. 

5  2.  Every  person  or  company  of  persons  who  shall  offend  P"*^*y- 
against  any  of  the  provisions  of  the  first  section  of  this  act, 
shall  incur  a  i)enalty  of  twenty  dollars,  recoverable  in  an 
action  against  the  party  or  parties,  in  the  name  of  any  person 
who  shall  sue  for  the  same. 

§  3.  One-half  of  the  sum  which  may  be  recovered  under  "*• 
the  provisions  of  this  act  shall  be  paid  to  the  superintendent 
of  the  poor  or  overseers  of  the  poor  of  the  county  in  which 
the  offense  shall  be  committed,  and  in  the  city  of  New  York 
to  the  governors  of  the  alms-house  for  the  use  of  the  poor 
therein,  and  the  other  half  shall  be  for  the  use  of  the  person 
who  shall  sue  for  and  recover  the  same. 


CHAP.  353. 

AN  ACT  to  amend  the  act  entitled  "An  act  to  prevent  the 
issue  of  false  receipts,  and  to  punish  fraudulent  transfers 
of  property  by  warehousemen,  wharfingers  and  others," 
parsed  April  seventeenth,  eighteen  hundred  and  fibfty- 

eight. 

Passed  April  15,  1859. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  foVmvs: 

§  1.  The  sixth  section  of  the  act  entitled  "An  act  to  pre-  ^^^^ 
vent  the  issue  of  false  receipts,  and  to  punish  firaudulent  trans-  ""^ 
fers  of  property  by  warehousemen,  wharfingers  and  others," 
is  hereby  amended  by  adding  at  the  end  of  said  section,  the 
following  words:  "  All  the  sections  of  the  act  hereby  amended, 
shall  apply  to  and  be  applicable  to  bills  of  lading,  and  to  all 
persons  or  cori)orations  that  shall  or  may  issue  bills  of  lading 
of  any  kind  or  description,  the  same  as  if  the  words  *  forwar- 
der and  bills  of  lading,'  were  mentioned  in  each  and  every 
section  of  said  act."    Ante,  p.  668. 


•mended. 
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CHAP.  117. 

AN  ACT  to  amend  an  act  entitled  ''An  act  in  relation  to 
the  sale  of  bottles  used  by  the  manufacturers  of  mineral 
waters  and  others/'  passed  May  seventh,  eighteen  hun- 
dred and.  forty-seven. 

Passed  March  24,  1860;  three-fifths  being  present 

The  People  of  the  State  of  New  Yorhj  represented  in  Senate 
and  Assemhly^  do  enact  a>s  foUaws: 

Beetioiis  §  1.  Sectiou  secoud  of  an  act  entitled  ''An  act  in  relation 
to  the  sale  of  bottles  used  by  the  manufacturers  of  mineial 
waters  and  others,"  passed  May  seventh,  eighteen  bandied 
and  forty-seven,  is  hereby  amended  so  as  to  read  as  follows: 
It  is  hereby  declared  to  be  unlawful  for  any  person  or  pa- 
sons  hereafter,  without  the  written  consent  of  the  owoer 
thereof,  to  fill  with  mineral  waters  or  other  beverages,  any 
such  bottle  so  marked  or  stamped,  or  to  sell,  disi)ose  of,  buy, 
or  traffic  in  any  such  bottles  so  marked  or  stamped  by  him, 
her  or  them,  of  such  owner  thereof,  or  to  fill  the  same  witb 
mineral  water  or  other  beverages;  any  such  person  so  offend- 
ing shall  be  liable  to  a  penalty  of  fifty  cents  for  each  and 
every  bottle  so  filled,  bought,  sold,  used  or  trafficked  in,  for 
the  first  ofibnse,  and  five  dollars  for  each  and  every  bottle*  so 
filled,  bought,  sold,  used  or  trafficked  in,  for  every  subsequent 
offense.     Ante,  p.  eei. 

§  2.  The  fact  of  any  person  other  than  the  rightful  owntf 
thereof,  without  such  written  permission  as  aforesaid,  nan; 
such  bottles  for  the  sale  therein  of  any  mineral  water  or  other 
beverage,  shall  be  presumptive  evidence  of  the  unlawful  use 
and  pmxjhase  of  such  bottles,  and  any  such  owner,  or  the 
agent  of  such  owner,  who  shall  make  oath  or  affirmation 
before  any  magistrate  that  he  has  reason  to  believe,  and  does 
believe,  that  any  of  his  bottles,  stamped  and  registered  as 
aforesaid,  are  being  unlawfully  used  by  any  person  or  persons 
selling  or  manufacturing  mineral  water  or  ot^er  beverages,  or 
that  any  junk  dealer  or  vender  of  bottles,  shall  have  any  of 
such  bottles  secreted  upon  his  premises  or  in  any  other  place, 
then  the  said  magistrate  shall  thereupon  proceed  to  obtain 
the  same  under  the  existing  provisions  of  law  in  relation  to 
search  warrants,  which  are  hereby  declared  to  fully  relate 
to  the  purposes  of  this  act;  and  the  magistrate  shall  have 
power,  in  a  summary  way,  to  bring,  or  cause  to  be  brought 
before  him,  the  person  in  whose  possession  said  bottles  may 
have  been  found,  to  examine  into  the  circumstances  of  his 
said  possession,  and  if  he  shall  find  on  summary  examination, 
that  said  person  has  disobeyed  or  violated  any  of  the  forego- 
ing provisions,  the  magistrate  shall  proceed  to  impose  the  line, 
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and  if  the  same  be  not  paid,  to  commit  said  person  to  prison  ^'^^^^^ 
for  a  term  not  to  exceed  fifteen  days. 

24  N.  T.,  399. 


CHAP,  155. 

AN  ACT  in  relation  to  bale  bay  and  hay  scales. 

Passed  April  3,  I860. 

The  People  of  the  State  of  Netv  Tork^  representei  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S 1.  Every  person  who  shall  put  tip  and  press  any  bundle  JJ^aSt^U 
or  bale  of  hay  for  market,  shall  mark  or  brand,  in  a  legible  ^]^<>^<» 
manner,  the  initials  of  his  name  on  some  board  or  wood  ^    ^ 
attached  to  such  bundle  or  bale  of  hay. 

S  2.  No  person  shall  put  or  conceal  in  any  such  bundle  or  gj"  »•<*" 
bale  of  hay,  any  wet  or  damaged  hay,  dirt  or  stones,  wood 
or  other  materials,  for  the  purpose  of  increasing  the  weight  of 
such  bundle  or  bale. 

S  3.  The  mayor  of  the  city  and  county  of  New  York  is  JfjJ^^JJ^ 
hereby  authorized  and  empowered  to  regulate,  license,  and  ^^*|^^ 
from  time  to  time  fix  the  number  of  hay  scales  in  said  city,    ^ 
and  for  cause,  to  revoke  any  license  given  by  him ;  and  all 
persons  in  said  city  are  prohibited  from  giving  certificates  of 
weight  of  hay,  except  those  who  have  received  such  license, 
who  shall  be  required  to  mark  legibly  on  each  bale  the  gross 
weight  thereof. 

S  4.  Ajiy  person  violating  any  of  the  provisions  of  this  act,  yiouuSL 
shall  be  subject  to  a  fine  of  twenty-five  dollars  for  each 
offence. 


CHAP.  178. 

AN  ACT  to  regulate  the  size  of  apple,  pear  and  potatoe 

barrels. 

Passed  May  12, 1862. 

Ths  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assenibly,  do  enact  as  follows  : 

S 1.  A  barrel  of  apples,  pears  or  potatoes  i^all  represent  a 
quantity  equal  to  one  hundred  quarts  of  grain  or  dry  mea- 
sure, and  all  persons  buying  or  selling  those  articles  in  this 
state,  by  the  barrel,  shall  be  understood  as  referring  to  the 
quantity  specified  in  this  act. 
m.— 86 
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CHAP.  306. 

AN  ACT  to  prevent  and  punish  fraud  in  the  use  of  faL» 
stamps,  brands,  labels,  or  trade  marks. 

Passed  April  lY,  1862;  three-fifths  being  present 

The  People  of  tlie  State  of  New  Yorkj  represented  in  SenaU 
and  Assembly y  do  ena4)t  as  foUows  : 

porging  g  1.  Any  person  or  persons  who  shall  knowingly  and  wil- 
•tamps,  c.  j^^jjy  forge  or  coimterfeit,  or  cause  or  procure  to  be  forged  or 
counterfeited,  any  representation,  likeness,  similitude,  copy, 
or  imitation  of  the  private  stamp,  brand,  wrapper,  label  or 
trade  mark,  usually  affixed  by  any  mechanic,  manufiictarer, 
druggist,  merchant,  or  tradesman,  to  and  upon  the  goods, 
wares,  merchandise,  or  preparation  of  such  mechanic,  manu- 
facturer, druggist,  merchant  or  tradesman,  with  intent  to  pass 
off  any  work,  goods,  manufacture,  compound  or  preparation 
to  which  such  forged  or  counterfeited  representation,  likened 
similitude,  copy  or  imitation  is  affixed  or  intended  to  be  af- 
fixed, as  the  work,  goods,  manufactiu*e,  compound  or  prepa- 
ration of  such  mechanic,  manufacturer,  druggist  or  tradesman, 
shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misde- 
pnnish-  meaner,  and  shall  be  punished  by  imprisonment  in  the  county 
^^^^  jail  for  a  period  of  not  less  than  six  months,  nor  more  than 
twelve  months,  or  fined  not  more  than  five  thousand  dollars. 
False  dies.  g  2.  Any  pcrsoD  or  persons  who  shall  with  intent  to  defraud 
■tamps,  Ac.  ^^^^  persou  or  persons,  body  corporate  or  politic  have  in  hisOT 
their  possession,  any  die  or  dies,  plate  or  plates,  brand  or 
brands,  engraving  or  engravings,  or  printed  labels,  stamps, 
imprints,  wrapper,  or  trade  marks,  or  any  representation, 
likeness,  similitude,  copy,  or  imitation  of  the  private  stamp, 
imprint,  brand,  wrapper,  label,  or  trade  mark  usually  affixed 
by  any  mecJhanic,  manufacturer,  druggist,  merchant,  or  trades- 
man, to  or  upon  articles  made,  manufactured,  prepared,  or 
compounded  by  him  or  them,  for  the  purposes  of  making  im- 
pressions, or  selling  the  same  when  made,  or  using  the  same 
upon  any  other  article  made,  manufactured,  prepared,  or 
compounded,  and  passing  the  same  off  upon  the  community 
as  the  original  goods,  manufactures  preparations,  or  com- 
])ounds  of  any  other  person  or  persons,  or  who  shall,  so  in 
fiict,  sell  or  use  the  same,  or  who  shall  wrongfully  and  fraudu- 
lently use  the  genuine  stamp,  brand,  imprint,  wrapper,  label 
or  trade  mark,  with  intent  to  pass  off  any  goods,  waxes,  me^ 
cbaudise,  mixtures,  compoimds,  or  other  article,  not  the 
manufacture  of  the  person  or  persons  to  whom  such  stamp* 
brand,  imprint,  wrapper,  label,  or  trade  mark,  properly  be- 
longs as  genuine  and  original,  shall,  upon  conviction  tbered'i 
punisb.  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  puiusbed  by 
imprisonment  in  the  county  jail  not  less  than  six  months,  nor 
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more  than  twelve  monthg,  or  be  fined  not  more  than  five  thousand  ^^  ^^"** 
dollars. 

§  3.  Any  person  who  shall  vend  or  keep  for  sale  any  goods,  merchan*  s^mnir, 
dise,  mixture  or  preparation,  upon  which  any  forged  or  counterfeited  *^cd 
stamps,  brands,  imprints,  wrappers,  labels  or  trade  marks,  be  placed  or  bnuds,  Ac. 
affixed,  and  intended  to  re{>reseat  the  said  goods,  merchandise,  mixture 
or  preparation  as  the  genuine  goods,  merchandise,  mixture  or  prepara- 
tion  of  any  other  person  or  persons,  knowing  the  same  to  be  counter- 
feit, shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  in  Ponifb- 
each  case  so  offending,  and  shall  also  be  liable  in  a  civil  action  to  the  ^•**"^'**" 
person  or  persons  whose  goods,  merchandise,  mixture  or  preparation  is 
counterfeited  or  imitated,  or  whose  stamps,  brands,  imprints,  wrappers, 
labels  or  trade  marks  are  forged,  counterfeited,  placed  or  afiixed,  for 
all  damages  such  person  or  persons  may  sustain   oy  reason  of  any  of 
the  acts  in  this  section  mentioned,  and  may  be  restrained  or  enjoined 
by  any  court  of  competent  jurisdiction  from  doing  or  performing  any 
of  the  acts  above  mentioned. 

As  amended  by  Laws  of  1863,  ch.  209.    Post,  yol.  6,  p.  90. 

§  4.  Any  person  or  persons  who  shall,  with  intent  to  defraud  any  Selling  or 
person  or  persons,  body  corporate  or  politic,  knowingly  aflix,  or  cause  Seu'jj^ 
to  be  affixed,  to  or  upon  any  bottle,  case,  box  or  package,  containing  tfceji,  Ac, 
any  goods,  manufacture,  preparation  or  compound,  any  stamp,  brand,  u>  deftSSdL 
label,  wrapper,  imprint  or  mark,  which  shall  designate  such  goods, 
manufacture,  preparation  or  compound,   either  wholly  or  in  part, 
by  a  word  or  words,  which  shall  be  wholly  or  in  part  the  same  to 
the  eye,  or  in  sound  to  the  ear,  as  the  word  or  words,  or  some  of  the 
words  used  by  any  other  person  or  persons,  for  designating  any  goods, 
manafacture,  preparation  or  compound,  manufactured  or  prepared  by 
or  for  such  otner  person  or  persons,  or  who  shall  knowingly  sell  or  ex- 
pose, or  offer  for  sale  any  such  bottle,  case,  box  or  package,  with  any 
sach  stamp,  brand,  label,  wrapper,  imprint  or  mark,  affixed  to  or  upon 
it,  shall,  provided  such  person  or  persons  so  affixing  or  causing  to  be 
affixed  any  such  stamp,  orand,  label,  wrapper,  imprint  or  mark,  or  so 
selling  or  exposing  or  offering  for  sale  any  such  bottle,  case,  box  or 
package,  shall  not  have  been  the  first  to  employ  or  use  such  words  to 
designate  wholly  or  in  part,  any  goods,  manufacture,  preparation  or 
compound,  upon  conviction  thereof  he  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  jail  not  less  than  paniih- 
six  months,  nor  more  than  twelve  months,  or  be  fined  not  more  than  ™*^*- 
five  thousand  dollars,  and  shall  also  be  liable  to  the  party  aggrieved 
in  the  penal  sum  of  one  hundred  dollars  for  each  and  every  offence,  to  BepeaL 
be  recovered  by  him  in  any  court  of  law  in  this  state. 

As  amended  by  Laws  of  1863,  ch.  209.    Post,  yol.  6,  p.  90. 

§  5.  The  act  entitled  an  act  to  punish  and  prevent  frauds  in  the  use  Teftimony 
of  false  stamps  and  labels,  passed  May  fourteenth,  eighteen  hundred  g^^°J^*^^^ 
and  forty-five,  and  all  acts  amendatory  thereof,  are  hereby  repealed,     in  cerudn 

§  6.  No  testimony  or  evidence  given  by  any  person  in  any  civil  **■••• 
action,  to  which  such  person  may  be  a  party,  or  by  any  other  wit- 
ness in  such  action,  or  on  any  reference  or  proceeding  which  may  be 
had  in  su<^h  action,  nor  any  evidence  or  testimony  derived  from  the 
books  or  pnpers  of  such  party  or  witness,  produced  by  him  as  a  wit- 
ness, or  otherwise,  in  such  action,  or  in  any  reference  or  other  pro- 
ceedings which  may  be  had  therein,  can  or  shall  be  used  in  any  crimi- 
nal prosecution  against  such  party  or  witness,  under  any  of  the 
provisions  of  this  act;  nor  shall  any  party  or  witness  refuse  toparUeiand 


daase. 
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wi^^ea    testify  or  furnish  evidence  in  any  civil  action,  by  leason  of 

lo  testify,    any  of  the  provisions  of  this  act. 

Saving  g  7,  But  no  offence  committed  previous  to  the  lime  when 

this  statute  shall  take  effect  shall  be  affected  by  this  act,  ex- 
cept that  when  any  punishment  shall  be  mitigated  by  the 
provisions  of  this  act,  such  provision  shall  control  any  judg- 
ment to  be  pronounced  afiber  the  said  act  shall  take  effect,  for 
any  offence  committed  before  that  time;  nor  shall  any  prose- 
cution for  any  offence  pending  at  the  time  the  aforesaid  stata- 
tory  provisions  shall  be  repealed  be  affected  by  such  repeal, 
but  the  same  shall  proceed  in  all  respects  as  if  such  provision 
had  not  been  repealed. 


CHAPTER  XVni. 

Corporations. 


CHAP.  295. 

AN  ACT  to  prevent  the  abatement  of  suits,  by  or  agamst 
corporations,  in  certain  cases. 

Passed  April  26, 1832. 

Tlie  People  of  fhs  State  of  New  York^  represented  in  SenaU 

and  Assembly^  do  enact  as  foUows : 

The  diBso.       g  1.  The  dissolution  of  a  corporation,  by  a  decree  of  the 

l?irpor2ti5n  court  of  chanccry,  or  by  the  expiration  of  its  charter,  or  othe^ 

notto abate  ^^jg^^  gj^^^jj  j^^j.  ^lyQ^^^  g^^y  g^jj^  q^  proccediugs  iu  favor  of  such 

corporation,  which  shall  have  been  pending  at  the  time  of 
such  dissolution ;  but  all  such  suits  or  proceedings  may  be 
continued  by  the  receivers  who  shall  have  been  appointed  for 
such  corporation  by  the  court  of  chancery,  or  by  the  trastea 
on  whom  the  estate  and  effects  of  such  corporation  shall 
have  devolved,  in  the  name  of  such  corporation  or  in  the 
names  of  such  receivers  or  trustees,  who  may  be  substituted 
as  plaintiffs  under  the  direction  of  the  court  in  which  the  suit 
shall  be  pending,  and  subject  to  such  order  as  the  court  may 
deem  expedient  in  relation  to  the  payment  or  security  of  costs. 

9  Pai.,  414. 

New  suite       S  2.  Whenever  a  receiver  of  the  property  or  effects  of  a 

h^JughL     corporation^has  been  appointed  before  its  dissolution  or  afte^ 

wards,  new  suits  may  be  brought  and  carried  on  by  any  such 

receiver,  either  in  their  own  names  or  in  the  names  of  the 

corporation  for  which  they  shall  have  been  appointed ;  hut  no 

new  suit  shall  be  brought  in  the  name  of  a  corporation  after 

it  shall  have  been  dissolved,  or  after  the  expiration  of  its 

charter. 

To  be  con-       S  3.  No  suit  commcuced  in  the  name  of  any  such  receiver, 

**"°**^       shall  be  abated  by  his  removal  or  death ;  but  the  same  may 
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bo  continued  in  the  name  of  his  sncoessor,  or  of  the  corpora-  °^  ^^"^ 
tioD,  if  its  charter  has  not  expired  or  been  dissolved,  as  may 
be  directed  by  the  court  in  which  the  suit  shall  be  pending. 

S  4.  The  court  in  which  any  suit  or  proceeding  against  a  ^^^^ 
corporation  which  shall  have  been  dissolved  by  the  decree  of  ***** 
the  court  of  chancery,  or  by  the  expiration  of  its  charter,  or 
otherwise,  shall  be  pending  at  the  time  of  such  dissolution, 
shall  have  i>ower,  on  the  application  of  either  party  thereto, 
to  make  an  order  for  the  continuance  of  such  suit  or  proceed- 
ing, and  the  same  may  thereafter  be  continued  until  a  final 
judgment  or  decree  shall  be  had  therein,  which  shall  have 
the  like  effect  upon  the  rights  of  the  parties,  as  if  such  corpo- 
ration had  not  been  dissolved. 


CHAP.  431. 

AN  ACT  to  subject  moneyed  or  stock  corporations  to 
assessment  for  highway  labor. 

Passed  May  15,  1837. 

Ths  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

S  1.  In  making  the  estimate  and  assessment  of  the  residue  corpor». 
of  the  highway  labor  to  be  performed  in  their  town,  after  tMewld^ 
assessing  at  least  one  day's  work  ui)on  each  of  the  male  in-  wiy**tSi" 
habitants  therein,  above  the  age  of  twenty-one  years,  aa 
provided  in  the  sixteenth  chapter  of  the  first  part  of  the  Re- 
vised Statutes,  entitled  "of  Highways  and  Bridges,"  the 
commissioners  of  highways  shall  include  among  the  inhabi- 
tants of  such  town,  among  whom  such  residue  is  to  be  appor- 
tioned, all  moneyed  or  stock  corporations  which  shall  appear 
on  the  last  assessment  roll  of  their  town  to  have  been  assessed 
therein. 

31  B.,  139;  12  W.,  390. 

S  2.  Such  corporations  shall  be  notified  to  furnish  the  How  tax  to 
amount  of  highway  labor  assessed  to  them  in  the  same  man-  ^  ^"*^^ 
ner  as  individuals  residing  in  such  town,  by  giving  oral  or 
written  notice  to  the  president,  cashier,  agents,  treasurer  or 
secretary  of  such  corporation,  or  any  clerk  or  other  officer 
thereof,  at  the  principal  office  or  place  of  transacting  the 
business  or  concerns  of  the  said  company,  which  labor  shall 
be  performed  in  such  district  or  districts  as  the  commissioners 
of  highways  of  the  town  shall  direct,  and  any  number  of  days' 
work  not  exceeding  fifty  may  be  required  to  be  performed  by 
any  such  corporation  in  any  one  day. 

g  3.  Every  such  corporation  may  commute  for  the  highway  gj^^y 
labor  assessed  upon  it  in  the  same  manner  and  at  the  same  oommato. 
rate  as  is  allowed  by  law  to  individuals  or  by  paying  such 
commutation  to  a  commissioner  of  highways  of  the  town,  and 
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the  commutation  money  so  paid  may  be  expended  by  the 
commissioners  of  highways  ui)on  any  district  or  districts  in 
the  town :  and  for  that  purpose  the  said  commissioners  shall 
be  entitled  to  demand  and  receive  from  the  overseers  to  whom 
any  such  commutation  may  have  been  paid  the  whole  or  any 
portion  thereof,  but  in  every  case  where  any  such  corporation 
shall  be  located  in  any  city,  village  or  town,  where  by  law  the 
road  tax  is  now  payable  in  money,  the  road  tax  imposed  on 
any  such  corporation  shall  be  paid  in  money,  according  to  the 
provisions  of  the  several  laws  affecting  said  city,  viflage  or 

town.  40  B.,  371 ;  17  Ab.,  63. 

g  4.  Such  corporations  shall  be  liable  to  the  same  penalties 
for  every  day's  work  required,  and  for  every  default  of  any 
substitute  sent  by  them,  as  is  provided  by  law  in  the  case  of 
individuals  required  to  work  on  highways,  which  shall  he 
collected  in  the  same  manner,  and  paid  over  to  the  commis- 
sioners of  highways  of  the  town,  by  the  constable  collecting 
the  same,  and  may  be  expended  by  them  in  the  same  manner 
as  herein  provided  for  the  commutation  money  received  from 
any  such  corporation.  The  summons  issued  by  any  jostioe 
according  to  this  act,  may  be  for  any  number  of  penalties 
incurred  by  any  such  corporation  previous  thereto,  and  may 
be  served  in  the  manner  provided  by  law  for  the  service  of 
writs  or  summons  issuing  out  of  courts  of  record  against  co^ 
porations. 

§  5.  In  case  any  such  penalty  cannot  be  collected  as  herdn 
provided,  the  commissioners  of  highways  of  the  town  may  file 
a  bill  in  the  court  of  chancery  against  any  such  delinqnent 
corporation  for  the  discovery  and  sequestration  of  its  property; 
whereupon  the  same  proceedings  shall  be  had  as  are  provided 
by  law  for  the  collection  of  county  taxes  assessed  against 
incorporated  companies;  and  the  chancellor  shall  possess  the 
like  powers  in  respect  to  the  same:  and  the  said  commission- 
ers may  also  recover  such  penalties,  or  any  number  of  them 
that  may  have  been  incurred,  with  costs,  from  such  delinquent 
company  in  any  court  of  record  in  this  state. 

S  6.  Whenever  the  assessors  of  any  town  shall  have  omitted 
to  assess  any  inhabitant  or  property  in  such  town,  the  com- 
missioners of  highways  shall  assess  the  persons  and  property 
so  omitted,  and  shall  apportion  highway  labor  upon  such  pe^ 
sons  or  property  in  the  same  manner  as  if  they  had  been  dnly 
assessed  upon  the  last  assessment  roll. 

§  7.  When  by  law  the  powers  and  duties  of  commissioueis 
of  highways  are  conferred  and  imposed  upon  other  officers, 
they  shall  possess  all  the  powers  and  perform  all  the  duties  in 
this  act  conferred  or  enjoined  upon  such  commissioners,  and 
the  assessments  imder  it  for  the  present  year  shall  be  made 
before  the  first  day  of  July  next,  by  the  conmiissioners  of 
highways. 
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CH.XVIIL 

CHAP.  165. 

AN  ACT  to  compel  transfer  agents  of  foreign  corporations 
to  exhibit  a  list  of  the  stockholders  thereof. 

Passed  April  11, 1842. 

The  People  of  (he  State  of  New  TorTc,  represented  in  Senate 
and  AssenMy^  do  enact  as  follows : 

g  1.  The  transfer  agent  in  this  state  of  any  moneyed  or  JSnJ*' 
other  corporation  existing  beyond  the  jurisdiction  of  this  state, 
(whether  such  agent  shall  be  a  corporation  or  a  natural  per- 
son) shall  at  all  reasonable  times  during  the  usual  hours  of 
transacting  business,  exhibit  to  any  stockholder  of  such 
foreign  corporation,  when  required  by  him,  the  transfer  book 
of  such  foreign  corporation  and  also  a  list  of  the  stockholders 
thereof  (if  in  their  power  so  to  do). 

§  2.  In  case  such  transfer  agent  or  any  clerk  or  officer  of  ^«>^*3r' 
such  agent  should  refuse  to  exhibit  such  transfer  book,  or  a 
list  of  the  stockholders  of  such  foreign  corporation  as  afore- 
said, he  shall  for  every  such  offence  forfeit  the  sum  of  two 
hundred  and  fifty  dollars,  to  be  recovered  by  the  person  to 
whom  such  refusal  was  made. 


CHAP.  197. 

AN  ACT  to  amend  the  law  in  relation  to  suits  against 
foreign  corporations. 

Passed  April  11, 1842. 

The  People  of  the  State  of  New  YorJcy  represented  in  Senate 
and  AssenMy,  do  enact  as  follows: 

S  1.  The  rights  or  shares,  which  any  foreign  corporation  S^ckB, 
may  have  or  own  m  the  stock  of  any  bank,  banking  associa-  property  of 
tion,  insurance  company,  or  other  company  or  corporation,  JSraSSn?'" 
together  with  the  interests,  rents  and  profits  due  and  growing  SSJd!*^ 
due  thereon,  and  all  trust  property  real  or  personal,  funds, 
deposits,  moneys  or  credits  held  by  or  due  from  any  bank, 
insurance  company,  or  other  company  or  corporation,  or  indi- 
vidual in  this  state,  for  and  in  behalf  or  to  such  foreign  cor- 
poration, shall  be  liable  to  be  attached  in  actions  at  law,  and 
levied  upon  and  sold  to  satisfy  any  judgment  and  execution. 

10  B.,  109;  4  H.,  40. 

§  2.  The  execution  of  the  attachment  upon  any  such  rights  ^^^^^^ 
or  shares,  or  trust  property,  funds,  deposits,  money,  or  cr^ts  cuted, 
shall  be  made  by  leaving  a  true  and  attested  copy  of  the  writ, 
by  the  officer  serving  the  same,  with  his  proper  endorsement 
thereon,  with  the  cashier  of  such  bank,  or  with  the  secretary 
or  clerk  of  such  insurance  company  or  other  company  or  cor* 
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^^^  ^  poration,  or  with  such  individual  holding  such  trust  property, 
funds,  deposits,  moneys,  or  credits,  and  such  rights  or  sliares, 
together  with  the  interest,  rents  and  profits,  or  such  trost 
funds,  deposits,  moneys,  or  credits,  shall  be  holden  to  respond 
to  the  judgment  which  may  be  recovered  in  such  action,  or  to 
satisfy  such  execution. 

4H.,  40.   , 

Bjjerifft^be     g  3.  Whenever  a  sheriflF  shall,  with  a  writ  of  attachment  or 
wuh*^        execution  against  a  foreign  corporation,  apply  to  such  cashier, 
JiSm*?^'   secretary  or  clerk,  or  to  such  individual  for  the  purpose  of  so 
by^fflieS'  attaching  or  levying  upon  such  rights  or  shares,  or  such  tmst 
property,  funds,  deposits,  moneys  or  credits,  the  cashier,  secaie- 
tary  or  clerk,  or  individual  shall  furnish  him  with  a  certificate 
under  his  hand,  in  his  official  capacity,  if  he  be  an  officer, 
designating  the  number  of  rights  or  shares  such  foreign  cor- 
poration holds  in  the  stock  of  such  bank,  company  or  corpora- 
tion, with  the  incumbrances  thereon,  if  any  there  be,  and  the 
amount  of  the  dividend  due  thereon,  or  the  amount  and 
description  of  such  trust  proi)erty,  ftinds,  dei>osits,  moneys,  oi 
credits  held  by  such  company,  corporation  or  individual  fot 
the  benefit  of  such  foreign  corporation. 

4  H.,  40.     PoBt,  p.  681. 

Duty  of         g  4.  In  case  judgment  be  entered  for  the  plaintiff  in  any 
^80  jndg.   such  suit  the  sheriff  shall  satisfy  the  same  out  of  the  property 
Sredfor*''*"  attached  by  him,  if  it  shall  be  sufficient  for  that  purpose: 
piaintift         1^  By  paying  over  to  such  plaintiff  the  proceeds  of  all  sales 
of  perishable  property,  and  of  any  vessel  or  share,  or  interest 
in  any  vessel  sold  by  him,  or  so  much  as  shall  be  necessary  to 
satisfy  such  judgment: 
9.  If  any  balance  remains  due  and  an  execution  shall  have 
'         been  issued  on  such  judgment  he  shall  proceed  to  sell  under 
such  execution  so  much  of  the  attached  property,  real  or  p»- 
sonal,  as  may  be  necessary  to  satisfy  such  balance  if  enough 
for  that  purpose  shall  remain  in  his  hands,  and  in  case  of  the 
sale  of  any  such  property  as  is  mentioned  in  the  first  section 
of  this  act,  the  sheriff*  shall  execute  to  the  purchaser  a  deed  or 
bill  of  sale  thereof,  and  the  purchaser  shall  thereujwn  on  de- 
mand be  entitled  to  all  such  property,  deposits,  trust  property, 
funds,  moneys  or  credits,  and  all  such  rights  and  shares  or 
stock,  and  shall  have  all  the  rights  and  privileges  in  respect 
thereto  as  were  possessed  by  such  foreign  corporation : 

3.  If  any  of  the  attached  property  or  effects  belonging  to 
such  foreign  corporation  shall  have  passed  out  of  the  hands 
of  such  sheriff,  by  delivery  or  otherwise,  without  having  been 
sold,  such  sheriff  shall  repossess  himself  of  the  same,  and  for 
that  purpose  he  shall  have  all  the  authority  which  he  had  to 
seize  the  same  under  the  attachment;  and  any  person  who 
shall  wilfully  conceal,  withhold  or  detain  any  such  property 
or  effects  fi*om  the  said  sheriff,  shall  be  liable  to  double  dam- 
ages at  the  suit  of  the  parties  interested  and  injured. 


CORPORATIONS. — oBmsRAL  PBOTisioira.  679 

4.  Until  the  judgment  against  such  foreign  corporation  ^^™ 
shall  be  paid,  such  sheriff  shall  proceed  to  collect  the  notes, 
bills  and  other  evidences  of  debt  that  may  have  been  seized 
under  such  attachment,  and  to  prosecute  any  bond  which  he 
may  have  taken  in  the  course  of  such  proceedings,  and  apply 
the  proceeds  thereof  to  the  payment  of  such  judgment,  and 
when  such  judgment  and  all  costs  of  the  proceedings  shall 
have  been  fully  paid,  the  sheriff  upon  reasonable  demand 
shall  deliver  over  to  such  foreign  corporation  all  the  residue  . 
of  such  attached  property,  or  the  pro^eds  thereof. 

§  5.  No  default  or  judgment  shall  be  taken  in  any  such  suit  J?.JSj?^' 
until  the  plaintiff  shall  tile  with  the  clerk  of  the  com*  in  which  2J2,^„^ 
such  suit  shall  be  pending,  evidence  by  affidavit  or  otherwise,  ait^M^ 
that  he  has  caused  a  notice  to  be  published  in  the  state  paper,  tiSL^^ 
and  in  one  newspaper  printed  in  the  coimty  where  such  at- 
tachment shall  have  been  executed  at  least  once  in  each 
week,  for  twelve  weeks  successively,  stating  the  issuing  of 
the  attachment,  the  names  of  the  plaintiff,  and  of  his  attor- 
ney, and  of  the  officer  who  issued  the  attachment,  and  the 
nature  and  amount  of  the  demand  claimed  against  such 
foreign  corporation. 


CHAP.  195. 

AN  ACT  in  relation  to  stocks  in  moneyed  corporations 
held  by  the  state  or  by  literary  or  charitable  institutions. 

Passed  May  18,  1845. 

The  Pwple  of  the  8tate  of  New  York,  represented  in  Senate  ,. 

and  AasenSly,  do  enact  as  foUows: 

S  1.  Any  moneyed  or  stock  corporation  deriving  profit  or  gfJ^J^^ 
income  from  its  capital  or  otherwise,  shall  add  to  the  dividend  ci«arfroa 
which  shall  be  declared  upon  any  stock  owned  by  the  state  or  ^"'^ 
by  any  literary  or  charitable  society  or  institution,  a  sum  equal 
to  the  assessment  for  taxes  paid  upon  an  equal  .amount  of  the 
stock  of  such  corporation  not  exempt  from  taxation. 

S  2.  The  provisions  of  the  sixth  subdivision  of  the  fourth  SJSSj^ii 
section  of  the  first  title  of  chapter  thirteen  of  the  first  part  JgJ****' 
of  the  Eevised  Statutes,  whereby  all  stocks  owned  by  the 
state  or  by  literary  or  charitable  institutions,  in  moneyed  or 
stock  corporations,  are  exempted  from  taxation,  are  hereby 
declared  to  be  for  the  benefit  of  the  state  or  the  institutions 
owning  such  stocks,  and  not  for  the  benefit  of  the  said 

corporations.  Ante,  toI.  l,  ^  361. 

m.— 87 
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CHAP.  234. 

AN  ACT  to  amend  the  law  in  relation  to  suits  against 
Foreign  Corporations. 

Passed  May  13,  1845. 

Tlie  People  of  the  State  of  New  ¥orh,  represented  in  Senate 
and  Assembly i  do  enact  as  foUows : 

provisioii       S  1.  After  judgment  rendered  for  the  plaintiff  in  any  snit 
ix^iSn   commenced  by  attachment  against  a  foreign  corporation,  and 
twnfd  M-  ^o  execution  issued  thereon  shall  have  been  returned  unsatis- 
Mtufied.    fled  in  part  or  in  whole,  the  party  suing  out  such  executioDy 
or  in  case  of  a  nominal  plaintiff,  the  person  beneficially  in- 
terested therein,  may  commence  any  suit  or  suits  at  law  or  in 
equity,  either  in  his  own  name  or  in  the  name  of  said  foreign 
corporation,  against  any  debtor  to  the  said  corporation,  or 
against  the  subscribers  to  its  capital  stock,  shareholders  or 
stockholders,  or  any  or  all  of  them,  to  compel  the  payment 
of  any  sum  or  sums  of  money  not  paid  in,  or  remaining  due 
upon  each  share  of  the  capital  stock  subscribed  or  held  by 
them,  or  any  of  them,  or  which  may  have  been  transferred 
J       with  intent  to  avoid  the  payment  of  the  said  sum  or  sums  of 
money ;  and  may  recover  in  such  suit  or  suits  any  sums  to 
the  amount  due  the  plaintiff  or  plaintiffs  which  such  defend- 
ant or  defendants  could  be  liable  to  pay  in  any  event  in  the 
state  or  government  where  such  corporation  is  located. 

26  N.  T.,  138. 

brorf  ht  In  S  2.  The  suits  authorized  to  be  brought  by  or  in  the  name 
th2"ifameofof  tlio  shcrfff,  by  the  act  entitled  "An  act  to  amend  the  Be- 
S^^i^onr  vised  Statutes  in  relation  to  proceedings  against  absent  debt- 
ors and  foreign  corporations,"  passed  May  14th,  1840,  and 
by  the  act  entitled  "An  act  to  amend  the  law  in  relation  to 
suits  against  foreign  corporations,"  passed  April  11th,  1842, 
may  be  prosecuted  by  the  attaching  creditor  or  party  benefi- 
cially interested  in  the  attachment,  by  an  attorney  or  solicited 
to  be  employed  by  him,  and  at  his  costs  and  charges,  upon 
delivering  to  the  said  sheriff  a  bond  in  the  penalty  of  five 
hundred  dollars,  with  two  sureties,  to  be  conditioned  to  io- 
demnify  and  save  the  said  sheriff  harmless  from  all  damages, 
costs  and  expenses  of  the  said  suit.  The  said  sureties  shall, 
in  all  cases  wherein  it  shall  be  required  by  the  sheriff,  justify 
as  good  and  sufficient  sureties,  by  making  an  affidavit  that 
each  of  them  is  a  householder,  worth  double  the  amount  of 
the  penalty  of  the  said  bond,  over  and  above  all  demands  and 
liabilities,  which  justification  shall  be  made  before  any  officer 
authorized  to  take  the  justification  of  bail  in  the  court  out  of 
which  said  attachment  was  issued,  upon  at  least  one  day's 
notice,  in  writing,  to  such  sheriff. 

AntOi  p.  677 :  yoL  2,  p.  479. 
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CiAP.  53. 

AN  ACT  to  amend  the  act,  entitled  "An  act  to  amend  the 
law  in  relation  to  suits  against  foreign  corporations." 

Passed  February  21,  1848. 

The  People  of  ths  State  of  New  Tork^  represented  in  Senate 
4md  AssenMyy  do  enact  asj[oUows : 

g  1.  In  case  any  cashier,  secretary,  clerk  or  individual,  upon  gSST '  or 
ivhom  any  sheriff  shall  serve  any  such  attachment  or  execu-  SSk,  Sw' 
tion,  shall  refuse  to  f iimish  him  with  tbe  certificate  required  ^i^Iil^ 
in  and  by  the  third  section  of  the  act  passed  April  11, 1842, 
entitled  ^' An  act  to  amend  tbe  law  in  relation  to  suits  against 
foreign  corporations,"  chapter  one  hundred  and  ninety-seven, 
then  it  shall  be  lawful  for  the  plaintiff  in  such  attachment  or 
execution,  to  require  the  examination  of  such  cashier,  seo^e- 
tary,  clerk  or  in(Uvidual,  before  any  ofiicer  of  the  court  out  of 
which  said  attachment  or  execution  shall  have  issued. 

S  2.  The  provisions  of  sections  twelve,  thirteen,  fourteen,  Ifs'^appil- 
fifteen  and  sixteen,  of  article  eight  of  title  first,  chapter  fifth,  »bi^ 
part  second  of  the  Eevised  Statutes,  in  relation  to  the  mode 
of  examining  non-resident  debtors,  or  persons  indebted  to 
them,  or  having  property  of  theirs  in  his  or  their  possession, 
shall  apply  to  and  govern  the  examinations  authorised  to  be 
liad  in  and  by  this  act,  so  far  as  the  same  may  be  applicable. 

Ante,  yoL  2,  p.  44. 

CHAP.  172. 

AN  ACT  to  prohibit  corporations  from  interposing  the 
defence  of  usury  in  any  action. 

Passed  April  6,  1860. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Asseniblify  do  ena^t  as  follows: 

%  1.  No  corporation  shall  hereafter  interpose  the  defence  Defenm  of 
of  usury  in  any  action.  Slw  iSter. 

IT  N.  T.,  62 ;  16  N.  T.,  86.  "^•'^ 

S  2.  The  term  corporation,  as  used  in  this  act,  shall  be  con-  Definition 
strued  to  include  all  associations  and  joint  stock  coiniianiesro^^. 
liaving  any  of  the  powers  and  privileges  of  corporations  not  "**"• 
possessed  by  individuals  or  partnerships. 

23  N.  T.,  276;  30  R,  627;  28  B.,  188;  17  R,  311;  36  N.  T.,  66;  3a 
N.  T.,  665. 
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UXtJ. 

CHAP.  321. 

AN  ACT  authorising  married  women  who  may  be  mem- 
bers or  stockholders  of  any  incorporated  company,  to 
vote  at  elections  of  directors  and  trusteed. 

Passed  June  30, 1851. 

The  People  of  the  State  of  New  York,  represented  in  Se^tU 
and  Assembly  J  do  enact  as  foUows : 

§  1.  It  shall  be  lawful  for  any  married  woman,  being  a 
stockholder  or  member  of  any  bank,  insurance  compapy, 
(other  than  mutual  fire  insurance  companies,)  manufactoiin; 
company,  or  other  institution  incorporated  under  the  laws  (rf 
this  state,  to  vote  at  any  election  for  directors  or  trostees  by 
proxy  or  otherwise,  in  such  company  of  which  she  may  be  a 
stockholder  or  member. 


CHAP.  71. 

AN  ACT  to  facilitate  the  collection  of  debts  against  coipo- 

rations. 

Passed  March  19, 1852. 

The  People  of  the  State  of  New  York,  represented  in  SesM 
and  Assembly,  do  enact  €Ls  follows : 

PowOTiand  §  1.  Any  receiver  heretofore,  or  who  shall  hereaft^  be 
cStS^"*"  appointed  by  any  court  in  this  state,  by  virtue  of  section 
thirty-six,  chapter  eight,  title  four,  article  two,  part  three  of 
the  Bevised  Statutes  of  this  state,  shall  have  and  possess  all 
the  rights,  power  and  authority,  and  be  subject  to  the  same 
obligations  and  duties,  as  are  provided  in  article  third,  title 
fourth,  chapter  eight,  part  third  of  the  Bevised  Statates  of 
this  state,  in  relation  to  receivers  appointed  in  case  of  dM) 
voluntary  dissolution  of  a  corporation. 

Tims  amended  by  Laws  of  1860,  ch.  403.    Ante,  toL  2,  p.  482. 
19  N.  Y.,  36;  18  N.  Y.,  597;  31  B.,  176;  25  B.,  467;  23  B.,  666;  UB, 
608;  15  B.,  266. 

secotron        §  2.  lu  casc  the  corporation,  in  regard  to  which  a  reoeivei 
Ms?menu''  has  bccu  or  shall  hereafter  be  appointed,  is  or  shall  be  a 
onprcminm  m^itual  iusurauce  company,  such  receiver  shall  have  full  power 
under  the  authority  and  sanction  of  the  court  appointing  hiin» 
to  make  all  such  assessments  on  the  premium  notes  belonging 
to  such  corporation,  as  may  be  necessary  to  pay  the  debts  of 
such  corporation,  as  by  the  charter  thereof  the  directors  of  such 
Noucoof     corporation  have  authority  to  make;  and  the  notice  of  snd 
to  bZy?rm^  assessment  may  be  given  in  the  same  manner  as  is  provided 
in  the  charter  of  said  company  for  the  directors  of  said  com- 
pany to  give ;  and  the  said  receiver  shall  have  the  like  rigbtB 
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and  remedies,  upon  and  in  consequence  of  the  non-payment  °"'  ^^™ 
of  such  assessments,  as  are  given  to  the  corporation  or  the 
directors  thereof  by  the  charter  of  such  corporation. 

25  B.,  113;  26  N.  T.,  243 ;  25  How.  P.  B.,  88. 

g  3.  Such  receiver  is  authorized  to  receive  a  voluntary  sur-  smrMder 
render  of  all  policies  issued  by  such  corporation,  or  to  cancel  ^  ^^  ^^ 
the  policies  issued  by  such  corporation,  in  all  cases  where  by 
the  charter  of  such  corporation,  the  directors  thereof  are  autho- 
rized to  receive  the  surrender  of,  or  cancel  the  policies  issued 
by  such  corporation. 

§  4.  The  court  by  which  any  such  receiver  may  have  been  J^^m  *• 
or  shall  be  appointed,  is  authorized  upon  a  proper  action,  ^°^rwr- 
Instituted  for  that  purpose  by  such  receiver,  to  examine  by  a  p^"'^®"* 
reference  or  otherwise,  as  it  may  deem  proper  into  the  pro- 
ceedings and  acts  of  such  corporation ;  and  if  it  shall  appear 
tipon  such  examination,  that  the  directors  or  officers  of  such 
corporation,  or  either  or  any  of  them,  have  in  any  manner 
misapplied,  or  improperly  disposed  of  the  fands,  property  or  ' 
effects  of  such  corporation,  it  shall  be  lawful  for  such  court  to 
decree  that  such  directors  or  officers  of  such  corporation,  aa 
shall  have  been  guilty  of  such  misapplication  or  improper  dis- 
IK)sition  of  such  fiinds,  property  or  effects,  to  pay  the  same  to 
such  receiver,  and  to  enforce  such  decree,  by  such  process,  as 
may  be  necessary  to  accomplish  that  object. 


CHAP.  603. 

AN  ACT  to  restrict  and  regulate  the  power  of  municipal 
corporations  to  borrow  money,  contract  debts  and  loan 
their  credit. 

Passed  July  21, 1858. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

5  1.  No  municipal  corporation  shall  in  any  manner  here-  gj^^^tto 
after  loan  or  give  its  credit  to  or  in  aid  of  any  individual,  J^»2? 
association  or  corporation. 

14  N.  T.,  367. 

§  2.  No  municipal  corporation  of  any  city  or  village  shall  m^ 
borrow  money  or  contract  debt,  except  in  the  manner  herein  debts  w 
provided;  and  every  evidence  of  debt  hereafter  issued  by  ■^'^'*** 
any  such  corporation  shall  be  void,  unless  issued  in  con- 
formity to  the  provisions  of  this  act. 

§  3.  No  municipal  corporation  of  any  city  or  village  shall  ^^^\l^^ 
contract  any  debt,  the  amount  of  which  shall,  exclusive  of  mayb« ooa. 
the  debt  now  owing  by  said  corporation,  exceed  at  any  time  ^ 
a  sum  equal  to  five  per  cent,  nor  inclusive  of  such  debt  shall 
the  same  exceed  eight  per  cent  of  the  aggregate  valuation  of 
the  real  estate  within  its  bounds,  to  be  ascertamed  by  the  last 
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'^*^  ^  corrected  valuations  of  the  assessors  of  such  corporation,  as 
established  by  the  board  of  trastees,  common  council  or  board 
of  supervisors,  as  the  case  may  be. 
jjjwpwraiy  g  4.  No  moncy  shall  be  borrowed  on  temporaiy  loan  by 
any  such  municipal  corporation,  except  in  anticipation  of  the 
taxes  of  the  current  fiscal  year,  and  the  same  shall  always  he 
made  payable  and  shall  be  paid  within  eight  months  from  the 
tune  in  which  such  temporary  loan  is  made. 
di?bS*how  S  5.  No  fiinded  debt  shall  be  contracted  by  any  municipal 
and  whw  corporation,  unless  it  be  for  a  specific  object,  to  be  expressly 
^^^  stated  in  the  ordinance  proposing  the  same,  nor  unless  such 
ordinance  shall  have  been  pass^  by  two-thirds  of  all  the 
members  elected  to  the  common  council  or  board  of  trastees 
of  such  corporation,  and  shall  have  been  submitted  to  and 
approved  of  by  a  ms^jority  of  the  tax  payers  of  any  such  city 
or  village  at  a  special  election  to  be  appointed  for  that  pur- 
pose, by  the  said  common  council  or  board  of  trustees,  nor 
unless  the  Legislature  shall  by  law  have  ratified  such  ordi- 
nance, and  shall  have  provided  for  levying  and  collecting, 
annually,  a  tax  which  shall  be  sutBcient  to  pay  the  interest 
accruing  upon  the  debt;  and  also  an  additional  sum  which 
shall  be  equal  to  at  least  five  per  cent  of  the  total  amount  of 
the  debt,  which  latter  sum  shall  constitute  a  sinking  fiind  for 
the  redemption  of  the  principal  of  the  debt;  and  such  sinking 
fiind  shall  be  and  remain  sacred  and  inviolate  for  that  pur- 
pose, and  the  said  annual  tax  shall  be  levied  and  collected, 
until  sufficient  is  realized  to  pay  and  extinguish  the  principal 
of  such  funded  debt,  and  the  interest  thereon.  All  the  laws 
relating  to  the  election  of  charter  officers  of  any  such  ooipo- 
ratiou  shall  apply  to  every  such  election,  held  pursuant  to 
this  section,  so  far  as  the  same  are  applicable. 
Smm  ^  ^*  Nothing  in  this  act  contained  shall  be  deemed  to  alter, 

repeal  or  modify  any  law  now  existing  authoriziug  any  muni- 
cipal coiporation  to  borrow  money,  contract  debte  and  issue 
bonds,  obligations  or  evidences  of  debts. 


CHAP.  245. 

AN  ACT  to  amend,  and  in  addition  to  the  several  acts 
relative  to  joint  stock  associations. 

Passed  April  15,  1S54. 

27^6  People  of  ths  State  of  New  YorTc^  represented  in  SenaU 
and  Assembly,  do  enact  as  foUows : 

No  dUfloia-     §  1.  Whenever  in  pursuance  of  its  articles  of  association 
dMth'of     the  property  of  any  joint  stock  assodation  is  represented  by 
tiureiioider  gjjares  of  stock,  it  may  be  lawful  for  said  associations  to  pro- 
vide by  their  articles  of  association  that  the  death  of  any 
stockholder  or  the  assignment  of  Ins  stock  shall  not  work  a 
dissolution  of  the  association,  but  it  shall  continue  as  before. 
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nor  shall  such  company  be  dissolved  except  by  judgment  of  a  ^^  ^^"^ 
court  for  fraud  in  its  management  or  other  good  cause  to  such 
court  shown,  or  in  pursuance  of  its  articles  of  association. 

g  2.  Said  association  may  also,  by  said  articles  of  associa-  SSSS^?^ 
tion,  provide  that  the  shareholders  may  devolve  upon  any  "*'*■*•**• 
three  or  more  of  the  partners  the  sole  management  of  their 
business. 

g  3.  This  act  shall  in  no  court  be  construed  to  give  said  J,*^^"" 
associations  any  rights  and  privileges  as  corporations. 


CHAP.  279. 

AN  ACT  to  facilitate  the  service  of  process  on  Insurance 
and  other  corporations  doing  business  in  this  State. 

Passed  April  10,  1865. 

Hie  People  of  the  State  of  New  Yorhy  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

§  1.  Every  insurance  and  other  corporation  created  by  the  oomptniat 
laws  of  any  other  state,  doing  business  in  this  state,  shall,  Mte?^ 
within  thirty  days  after  the  passage  of  this  act,  designate  ^^^  with 
some  person  residing  in  each  county  where  such  corporation  pf«»"- 
transacts  business,  on  whom  process  issued  by  authority  of, 
or  under  any  law  of  this  state  may  be  served,  and  within  the 
time  aforesaid  shall  file  such  designation  in  the  ofdce  of 
the  secretary  of  state ;  and  a  copy  of  such  designation,  duly 
certified  by  said  officer,  shall  be  evidence  of  such  appoint- 
ment; and  it  shall  be  lawful  to  serve  on  such  person  so 
dasignated,  any  proce^ss  issued  as  aforesaid ;  such  service  shall 
be  made  on  such  person  in  such  manner  as  shall  be  prescribed 
in  case  of  service  required  to  be  made  on  any  resident  of  this 
state,  and  such  service  shall  be  deemed  a  valid  service  thereof. 

30  B.,  162;  26  B.,  151. 

S  2.  In  all  cases  where  such  designation  shall  not  be  made  J55JJ,2' 
as  aforesaid,  and  such  foreign  corporation  cannot  be  served  ^ 
with  such  process  according  to  the  present  provisions  of  law, 
it  shall  be  lawful  to  serve  such  process  on  any  person  who 
shall  be  found  within  this  state  acting  as  the  agent  of  said 
corporation,  or  doing  business  for  them. 

S  3.  Service  made  in  accordance  with  any  provision  of  this  ^^^ 
act  shall  be  as  efiectual  as  if  made  in  the  form  and  manner  via>. 
required  by  law,  and  shall  be  deemed  a  full  compliance  with 
any  statute  requiring  personal  or  other  service  to  be  made. 

g  4.  The  term  process  in  this  act,  shall  be  held  and  deemed  ^^^ 
to  include  any  writ,  summons,  or  order,  whereby  any  action, 
suit  or  proceeding  shall  be  commenced  or  which  shall  be 
issued  in  or  upon  any  action,  suit  or  proceeding,  by  any  court, 
officer  or  magistrate. 
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CHAP.  39. 

AN  ACT  to  compel  the  attendance  of  witnesses  before 
committees  of  common  councils  of  cities,  and  to  pimish 
false  swearing  by  such  witnesses. 

Passed  February  18,  1860;  **  three-fifths  being  present." 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assenibh/^  do  enact  as  follows: 

wbenwit-       g  1.  Whenever  the  common  council  of  any  city  within  this 
STraSi^^  state  shall  have  appointed  a  committee  qt  members  of  their 
■•^ '       body  upon  any  subject  or  matter  within  the  jurisdiction  of 
such  common  council,  or  to  examine  any  officer  of  the  city  in 
relation  to  the  discharge  of  his  official  duties,  or  to  the  receipt 
or  disbursement  by  him  of  any  moneys  in  the  discharge  of  said 
duties,  or  concerning  the  possession  or  disposition  by  bim,  in 
his  official  capacity,  of  any  property  belonging  to  the  city;  or 
to  use,  inspect  or  examine  any  book,  account,  voucher  or  doca- 
ment,  in  the  possession  or  under  bis  control  as  such  oflScer, 
SfSSSft-  relating  to  the  affairs  or  interests  of  such  city;  the  chair- 
toetoad.    man  of  any  such  committee  is  hereby  authorized  to  admin- 
MUkH^Ac   ister  oaths  to  all  such  witnesses  as  may  appear  or  be  brought 
£C?sw^  before  such  committee ;  and  every  person  who  shall  willfully 
^^^  swear.  ^^^  comiptly  swcar,  testify,  or  affirm  falsely,  to  any  materiid 
matter,  upon  any  oath  or  affirmation  administeied  by  the 
chairman  of  any  such  committee,  upon  any  such  investigation 
or  inquiry,  shall,  upon  conviction  thereof,  be  adjudged  guilty 
of  perjury,  and  shall  be  punished  in  the  manner  prescribed  by 
subdivision  two  of  section  two,  of  article  first,  title  four, 
chapter  one,  part  fourth  of  the  Eevised  Statutes. 
dMi^t        S  2.  Upon  application  by  the  chairman  or  a  majority  of  any 
bmnI       such  committee  to  a  justice  of  the  supreme  courtor  to  the  coun^ 
judge  of  the  county  in  which  the  city  is  situated,  or  to  the 
recorder  of  such  city,  and  it  satis&ctorily  appearing  to  snch 
justice,  judge  or  recorder,  that  the  testimony  of  any  witness 
named,  residing  in  this  state,  is  or  may  be  material  in  sudi 
investigation  or  inquiry,  such  justice,  judge  or  recorder,  shall 
issue  a  summons  to  such  witness,  requiring  him  to  appear 
before  said  committee  to  testify  in  the  matter  of  such  investi- 
gation or  inquiry  at  a  time  and  place,  within  such  dty,  to  be 
specified  in  said  summons.    Such  summons  shall  be  served  by 
showing  to  the  witness  the  original  summons,  under  the  hand 
of  the  officer  issuing  the  same,  and  delivering  to  such  witness 
a  copy  of  the  summons,  or  a  ticket  containing  its  substance, 
and  paying  to  him  the  fees  of  witnesses  in  civil  actions  in 
courts  of  record. 
Ncciaetof       §  3.  lu  casd  of  the  failure  of  any  witness  to  attend,  as 
wiTnaM  to   directed  in  and  by  said  summons,  the  justice  or  officer  issuing 
the  summons,  upon  due  proof  of  the  service  thereof,  and  of 
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the  &iluie  of  such  witness  to  appear,  or  to  produce  such  ^^^^^ 

books  and  papers,  according  to  the  exigency  of  such  subpoena, 

or  sball  refuse  to  testify  before  such  committee,  or  to  answer 

any  question  which  a  msgority  thereof  shall  decide  to  be 

proper  and  pertinent,  he  shall  be  deemed  in  contempt,  and  it 

shall  be  the  duty  of  the  said  justice  or  officer  to  issue  an  AttaGhmcnt 

attachment,  in  the  form  usual  in  the  court  of  which  he  shall 

be  judge,  directed  to  the  sheriff  of  the  county  where  such 

witness  was  required  to  appear  and  testify,  commanding  the 

said  sheriff  to  attach  such  person  and  forthwith  bring  him 

before  the  said  justice  or  officer.     On  the  return  of  the 

attachment,  and  the  production  of  the  body  of  the  defendant, 

the  said  justice  or  officer  shall  have  jurisdiction  of  the  matter, 

and  the  person  charged  may  purge  himself  of  the  contempt  contempt. 

Id  the  same  way,  and  the  same  proceedings  Bhall  be  had,  and 

the  same  penalties  may  be  imposed,  and  the  same  punishment 

inflicted,  as  in  cases  of  a  witness  subpoenaed  to  appear  and 

give  evidence  on  the  trial  of  a  civil  cause  before  a  circuit  or 

special  term  of  the  supreme  court. 

g  4.  The  act  entitled  "An  act  to  enable  the  common  council  JjJeST 
of  the  city  of  New  York  to  take  testimony  in  the  matters 
referred  for  investigation  or  inquiry,"  passed  February  eighth, 
eighteen  hundred  and  fifty-five,  is  hereby  repealed. 


CHAP.  60. 

AN  ACT  to  provide  for  the  incorporation  of  religious 

societies. 

Passed  April  5,  1813. 

Be  it  enacted  iy  ths  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly: 

%  1.  That  it  shall  be  lawfcd  for  the  male  persons  of  ftdl  age  Protesunt 
of  any  church  or  congregation  in  communion  with  the  Pro-  ^al^e?! 
testant  Episcopal  church  in  this  state,  who  shall  have  belonged  ^ntSi " 
to  such  church  or  congregation  for  the  last  twelve  months 
preceding  such  election,  and  who  shall  have  been  baptized  in 
the  Episcopal  church,  or  shall  have  been  received  therein 
either  by  the  right  of  confirmation  or  by  receiving  the  holy 
communion,  or  by  purchasing  or  hiring  a  pew  or  seat  in  said 
church,  or  by  some  joint  act  of  the  parties  and  of  the  rector, 
whereby  they  shall  have  attached  themselves  to  the  Protes- 
tant Episcopal  church,  and  not  already  incorporated,  at  any 
time  to  meet  for  the  purpose  of  incorporating  themselves  under 
this  act,  and  by  a  majority  of  voices,  to  elect  two  church  war- 
dens and  eight  vestrymen,  and  to  determine  on  what  day  of 
the  week  called  Easter  week,  the  said  offices  of  church  war- 
dens and  vestrymen  shall  annually  thereafter  cease,  and  their 
successors  in  office  be  chosen ;  of  which  first  election  notice 
shall  be  given  in  the  time  of  morning  service  on  two  Sundays 
m.— 88 
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previous  thereto,  by  the  rector,  or  if  there  be  none,  by  any 
other  person  belonging  to  such  church  or  congregation,  and 
that  the  said  rector,  or  if  there  be  none,  or  he  be  necessarily 
absent,  then  one  of  the  church  wardens  or  vestrymen,  or  any 
other  person  called  to  the  chair,  shall  preside  at  sach  first 
election,  and  together  with  two  other  persons,  shall  make  a 
certificate  under  their  hands  and  seals,  of  the  church  wardens 
and  vestrymen  so  elected,  of  the  day  of  Easter  week  so  fixed 
on  for  the  annual  election  of  their  successors,  and  of  the  name 
or  title  by  which  such  church  or  congregation  shall  be  known 
in  law ;  which  certificate  being  duly  aclmowledged,  or  proved 
by  one  or  more  of  the  subscribing  witnesses,  b^ore  the  chao* 
cellor  or  one  of  the  judges  of  the  supreme  court,  or  one  of  the 
judges  of  the  court  of  common  pleas  of  the  county  where  such 
church  or  place  of  worship  of  such  congregation  shall  be 
situated,  shall  be  recorded  by  the  clerk  of  such  county  in  a 
book  to  be  by  him  provided  for  that  purpose,  and  that  the 
church  wardens  and  vestrymen  so  elected,  and  their  suGcessors 
in  office  of  themselves,  but  if  there  be  a  rector,  then  togedier 
with  the  rector  of  such  church  or  congregation,  shall  form  a 
vestry,  and  be  the  trustees  of  such  church  or  congregation ; 
and  such  trustees  and  their  successors  shall  thereupon  by 
virtue  of  this  act,  be  a  body  corporate  by  the  name  or  title' 
oiSSiSm  of  expressed  in  such  certificate ;  and  that  the  persons  qualified 
?.»mrch'*ia?-  as  alorcsaid  shall,  in  every  year  thereafter,  on  the  day  in 
veBt'rJmM,  Eastcr  wcck  so  to  be  fixed  for  that  piurpose,  elect  such  church 
roguuted.  wardens  and  vestrymen,  and  whenever  any  vacancy  shall  hap- 
pen before  the  stated  annual  election,  by  death  or  otherwise 
the  said  trustees  shall  appoint  a  time  for  holding  an  election  to 
supply  such  vacancy,  of  which  notice  shall  be  given  in  the  time 
of  divine  service,  at  least  ten  days  previous  thereto ;  and  snch 
election,  and  also  the  stated  annual  elections,  shall  be  holdai 
immediately  after  morning  service,  and  at  all  such  elections  the 
rector,  or  if  there  be  none,  or  he  be  absent,  one  of  the  churdi 
wardens  or  vestrymen  shall  preside  and  receive  the  votes  of  the 
electors,  and  be  the  returning  officer,  and  shall  enter  the  pro- 
ceedings in  the  book  of  the  minutes  of  the  vestry,  and  sign  his 
name  thereto,  and  offer  the  same  to  as  many  of  the  electors 
present  as  he  shall  think  fit,  to  be  by  them  also  signed  and 
certified ;  and  the  church  wardens  and  vestrymen  to  be  chos^i 
at  any  of  the  said  elections,  shall  hold  their  offices  until  the 
expiration  of  the  year  for  which  they  shall  be  chosen,  and 
until  others  be  chosen  in  their  stead,  and  shall  have  power  to 
call  and  induct  a  rector  to  such  church  or  congregation  as 
otTben  as  there  shall  be  a  vacancy  therein :  Provi^,  1u>taerer^ 
Tranees,  That  uo  meeting  or  board  of  such  trustees  shall  be  held, 
how"* °  unless  at  least  three  days'  notice  thereof  shall  b^ given  in 
writing  luider  the  hand  of  the  rector  or  one  of  the  church  war- 
dens ;  and  that  no  such  board  shall  be  competent  to  tnunsaet 
any  business  unless  the  rector,  if  there  be  one,  and  at  least 
one  of  the  church  wardens  and  a  majority  of  the  vestrymen 


meet. 
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be  present ;  and  such  rector,  if  there  be  one,  and  if  not,  then 
tlie  church  wardens  present,  or  if  both  the  church  wardens  be 
present,  then  the  church  warden  who  shall  be  called  to  the 
chair  by  a  nugority  of  voices,  shall  preside  at  every  such 
meeting  or  board,  and  have  the  casting  vote. 

11  N.  Y.,  243;  23  B.,  327,  436;  17  B.,  103;  1  D.,  388;  1  Bd.,  308;  16 
W.,  605;  11  W.,  604;  7  W.,  378;  1  HaU,  191;  12  How.  P.  R.,  497; 
4  Ab.,  182;  30  Row.  P.  R.,  461. 

g  2.  And  le  it  further  enacted,  That  the  minister  or  minis-  pJ^SSSLit' 
ters  and  elders  and  deacons,  and  if  during  any  time  there  be  gj^^ 
no  minister,  then  the  elders  and  deacons,  during  such  time,         **' 
of  every  Reformed  Protestant  Dutch  church  or  congregation 
now  or  hereafter  to  be  established  in  this  state,  and  elected 
according  to  the  rules  and  usages  of  such  churches  within  this 
state,  shall  be  the  trustees  for  every  such  church  or  congrega- 
tion ;  and  it  shall  be  lawful  for  the  said  trustees,  if  not  already  2a7belD- 
incorporated,  to  assemble  together  as  soon  as  thej*^  shall  deem  wpo^ted. 
it  convenient,  and  execute  under  their  hands  and  seals  a  cer- 
tificate certifying  the  name  or  title  by  wbich  they  and  their 
successors  forever  as  a  body  corporate,  by  virtue  of  this  act, 
shall  be  known  and  distinguished;  which  certificate  being 
duly  acknowledged  or  proved  as  aforesaid,  shall  be  recorded 
by  the  clerk  of  such  county  in  a  book  to  be  by  him  provided 
as  aforesaid;  and  such  trustees  and  their  successors  shall 
thereupon,  by  virtue  of  this  act,  be  a  body  corporate  by  the 
name  or  title  expressed  in  such  certificate ;  and  it  shall  be  SSrJSSSr 
lawful  for  the  trustees  of  any  such  church  or  congregation,  f^^jj™** 
elected  by  virtue  of  any  former  law  of  this  state,  by  writing  dujoive 
under  their  hands  and  seals,  to  be  proved,  acknowledged  and  iation?'''**^ 
recorded  as  aforesaid,  to  declare  their  will  not  to  continue  any 
longer  a  body  corporate,  and  thereupon  such  body  corporate 
shall  cease,  and  all  the  estate,  real  and  personal,  held  by  them 
shall  pass  to  and  be  vested  in  the  trustees  of  such  church  or 
congregation,  made  a  body  corporate  in  the  manner  above 
directed :   Provided  always.   That  nothing  herein  contained  2?4lJSSSft 
shall  be  construed  in  any  manner  to  impair  or  alter  the  rights  JJ^S^®* 
of  any  of  the  chartered  churches  within  this  state. 

11  N.  T.,  243;  23  B.,  327,  436;  9  B„  64;  10  PaL,  627:  7  Pai.,  281;  1 
D.,  388;  1  S.  Ch.,  439;  1  Ed.,  588;  11  W.,  604;  7  W.,  378;  2  J,  0. 
R.,  371;  3  J.  R.,  115,  135;  12  How.  ?.  R.,  497;  4  Ab.,  182. 

g  3.  And  he  it  further  enacted,  That  it  shall  be  lawful  for  SfJ^ISde- 
jY^     the(biale)  persons  of  fiiU  age,  belonging  to  any  other  church,  |,"**JJj£* 
^  N*    congregation  or  religious  society,  now  or  hereafter  to  be  estab-  ^'^" 
^  '    lished  in  this  state,  and  not  already  incorporated,  to  assemble 
/  ^V  at  the  church,  meeting-house,  or  other  place  where  they 
^^  statedly  attend  for  divine  worship,  and,  by  plurality  of  voices, 
to  elect  any  number  of  discreet  persons  of  their  church,  con- 
gregation or  society,  not  less  than  three,  nor  exceeding  nine 
in  number,  as  trustees,  to  take  the  charge  of  the  estate  and 
property  belonging  thereto,  and  to  transact  all  affairs  relative 
to  the  temporalities  thereof;  and  that  at  such  election,  every 
1^      rniale\person  of  full  age,  who  has  statedly  worshipped  with 
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sach  church,  congregation  or  society,  and  has  formarly  been 
considered  as  belonging  thereto,  shaU  be  entitled  to  vote,  and 
the  said  election  shall  be  conducted  as  follows :  the  minister 
of  such  church,  congregation  or  society,  or  in  case  of  his  deaHi 
or  absence,  one  of  the  elders  or  deacons,  church  wardens  or 
vestrymen  thereof,  and  for  want  of  such  officers,  any  oth» 
person  being  a  member  or  a  stated  hearer  in  such  church,  con- 
gregation or  society,  shall  publicly  notify  the  congregation  of 
the  time  when,  and  place  where,  the  said  election  shall  be 
.  held,  at  least  flbfteen  days  before  the  day  of  election ;  that  the 
said  notification  shall  be  given  for  two  successive  Sabbaths  or 
days  on  which  such  church,  congregation  or  society,  shall 
statedly  meet  for  public  worship,  preceding  the  day  of  elec- 
tion ;  that  on  the  said  day  of  election,  two  of  the  elders  or 
church  wardens,  and  if  there  be  no  such  officers,  then  two  of 
the  members  of  the  said  church,  congregation  or  society,  to  be 
nominated  by  a  majority  of  the  members  present,  shall  preside 
at  such  election,  receive  the  votes  of  tlje  electors,  be  the  judges 
of  the  qualifications  of  such  electors,  and  the  officers  to  return 
the  names  of  the  persons  who^  by  plurality  of  voices,  shall  be 
elected  to  serve  as'  trustees  for  the  said  church,  congregation 
or  society;  and  the  said  returning  officers  shall  immediately 
thereafter  certify,  under  their  hands  and  seals,  the  names  of 
the  persons  elected  to  serve  as  trustees  for  such  church,  con- 
gregation or  society,  in  which  certificate  the  name  or  title  by 
which  the  said  trustees  and  their  successors  shall  forever  there- 
after be  called  and  known,  shall  be  particularly  mentioned  and 
described;  which  said  certificate,  being  proved  or  acknow- 
ledged as  above  directed,  shall  be  recorded  as  aforesaid  ;  and 
such  trustees  and  theu:  successors  shall  also  thereupon,  by 
virtue  of  this  act,  be  a  body  corporate,  by  the  name  or  title 
expressed  in  such  certificate ;  and  the  clerk  of  every  county 
for  recording  every  certificate  of  incorporation  by  virtue  of  tins 
act,  shall  be  entitled  to  seventy-five  cents,  and  no  more. 

19  N.  Y.,  482;  11  N.  T.,  243;  23  B.,  327,  436;  9  B.,  64;  7  Pai^  281;  I 
Pai.,  296;  2.  S.  Oh.,  186;  2  D.,  492;  11  W.,  604;  7  W^  378;  3  J. 
R.,  115,  135  ;  4  Ab.,  182. 

Powers  of  S  4-  ^nd  le  it  further  enactedn  That  the  trustees  of  every 
S^Sc^m'  church,  congregation  or  society,  herein  above  mentioned,  and 
their  successors,  shall  respectively  have  and  use  a  common 
seal,  and  may  renew  and  alter  the  same  at  their  pleasure,  and 
are  hereby  authorized  and  empowered  to  take  into  their  pos- 
session and  custody  all  the  temporalities  belonging  to  sadi 
church,  congregation  or  i^ociety,  whether  the  same  consist  of 
real  or  personal  estate,  and  whether  the  same  shall  have  be^i 
given,  granted  or  devised,  directly  to  such  church,  congrega- 
tion or  society,  or  to  any  other  person  for  their  use ;  and  also, 
by  their  corporate  name  or  title,  to  sue  and  be  sued  in  all 
courts  of  law  or  equity,  and  to  recover,  hold  and  enjoy  all 
the  debts,  demands,  rights  and  privileges,  and  all  churches, 
meeting-houses,  parsonages  and  burying  places,  with  the 
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appurtenances,  and  all  estates  belonging  to  such  church,  con-  ^^  ^^°^ 
gregation  or  society,  in  whatsoever  manner  the  same  may 
have  been  acquired,  or  in  whose  name  soever  the  same  may  be 
held,  as  fully  and  amply  as  if  the  right  or  title  theieto  had 
originally  been  vested  in  the  said  trustees ;  and  also  to  pm> 
chase  and  hold  other  real  and  personal  estate,  and  to  demise, 
lease  and  improve  the  same,  for  the  use  of  such  church,  con- 
gregation or  society,  or  other  pious  uses,  so  as  the  whole  real 
and  x)ersonal  estate  of  any  such  church,  congregation  or  society, 
other  than  the  coq^oration  of  the  minister,  elders  and  deacons 
of  the  Beformed  Protestant  Dutch  church  of  the  city  of  New 
York,  and  the  first  Presbyterian  church  of  the  city  of  New 
York,  and  the  rector,  church  wardens  and  vestrymen  of  St. 
George's  church  in  the  city  of  New  York,  and  of  the  minister, 
elders  and  deacons  of  the  Beformed  Dutch  church  in  the  city 
of  Albany,  shall  not  exceed  the  annual  value  or  income  of  amb*.  ^^ 
three  thousand  dollars ;  and  of  the  said  corporation  of  the  fi"ome.bnt 
minister,  elders  and  deacons  of  the  Beformed  Protestant  Dutch  ^^'he« 
church  of  the  city  of  New  York,  the  annual  value  or  income  «^'«*- 
of  nine  thousand  dollars;  and  of  the  said  first  Presbyterian  J^J^JJ^"* 
church  of  the  city  of  New  York,  the  annual  value  or  income  5^{j*jy 
of  six  thousand  dollars ;  and  of  the  said  rector,  church  wardens  andumited. 
and  vestrymen  of  St.  Gteorge's  church  in  the  city  of  New  York, 
the  annual  value  or  income  of  six  thousand  dollars ;  and  of 
the  minister,  elders  and  deacons  of  the  Beformed  Dutch  church 
in  the  city  of  Albany,  the  annual  value  or  income  of  ten  thou- 
sand dollars ;  and  also  to  repair  and  alter  their  churches  or 
meeting-houses,  and  to  erect  others  if  necessary,  and  to  erect 
dwelling-houses  for  the  use  of  their  ministers,  and  school- 
houses  and  other  buildings  for  the  use  of  such  church,  congre- 
gation or  society ;  and  such  trustees  shall  also  have  power  to  ^^^^^f 
make  rules  and  orders  for  managing  the  temporal  aflairs  of  tni»teM. 
such  church,  congregation  or  society,  and  to  dispose  of  all 
monies  belonging  thereto,  and  to  regulate  and  order  the  rent- 
ing the  pews  in  their  churches  and  meeting-houses,  and  the 
perquisites  for  the  breaking  of  the  ground  in  the  cemetery  or 
church  yards,  and  in  the  said  churches  and  meeting-houses  for 
burying  the  dead,  and  all  other  matters  relating  to  the  tem- 
poral concenis  and  revenues  of  such  church,  congregation  or 
society ;  and  to  appoint  a  clerk  and  treasurer  of  theur  board, 
and  a  collector  to  collect  and  receive  the  said  rents  and  reve- 
nues, and  to  regulate  the  fees  to  be  allowed  to  such  clerk, 
treasurer  and  collector,  and  them  or  either  of  them  to  renjove 
at  pleasure,  and  appoint  others  in  their  stead ;  and  such  clerk 
shall  enter  all  rules  and  orders  made  by  such  trustees,  and 
payments  ordered  by  them,  in  a  book  to  be  provided  by  them 
for  that  purpose. 

11  N.  Y.,  94;  8  N.  Y.,  525,  658;  17  B.,  103;  9  B.,  394;  8  B.,  130;  2  B., 
397  ;  3  Pal,  296;  1  Pai.,  214;  4  S.  Ch.,  471 ;  2  S.  Ch.,  186  ;  1  S.  Ch., 
439;  3  Ed.,  156;  2  Ed.,  608;  1  Ed.,  688;  2  I).,  492;  9  W.,  414;  6 
Cow.,  23 ;  3  3.  S.  C,  351 ;  1  Hall,  191 ;  3  J.  B.,  116, 135 ;  2  CaL  Oa^  • 
337;  9  How.  P.  R.,  232. 
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T^tfee.^        S  5-  And  he  it  further  enacted,  That  it  shall  be  lawftQ  for  any 
thrfpiSL-  *^^  ^^  ^^^^  trustees,  other  than  the  trustees  mentioned  in  the 
pal  chordil  first  section  of  this  act,  or  their  successors,  at  any  time  to  call 
meetings,    a  meeting  of  such  trustees,  and  that  a  msgority  of  the  trus- 
tees of  any  church,  congregation  or  society,  mentioued  in 
this  act,  being  lawfully  convened,  shall  be  competent  to  do 
and  perform  all  matters  and  things  which  such  trustees  are 
authorized  or  required  to  do  and  perform,  and  that  all  quesr 
tions  arising  at  any  such  meetings  shall  be  determined  by  a 
msyority  of  the  trustees  present,  and  in  case  of  an  equal 
division,  the  presiding  trustee  shall  have  a  casting  vote. 
^wiof'to      S  ^*  ^^  ^^  *^  further  enacted^  That  the   trustees  first 
<^rtinulin  chosen  according  to  the  third  section  of  this  act,  shall  con- 
*"**•        tinue  in  office  for  three  years  from  the  day  of  their  election, 
and  immediately  after  such  election  the  said  trustees  shall  be 
divided  by  lot  into  three  classes,  numbered  one,  two  and 
^ution  in  three,  and  the  seats  of  the  members  of  the  first  class  shall  be 
*  ^'        vacated  at  the  expiration  of  the  first  year,  of  the  memb^s  of 
the  second  class  at  the  expiration  of  the  second  year,  and  the 
members  of  the  third  class  at  the  expiration  of  the  third 
year,  to  the  end  that  the  third  part  of  the  whole  number  of 
trustees,  as  nearly  as  possible,  may  be  annually  chosen ;  and 
the  said  trustees,  or  a  msgority  of  them,  shaU  at  least  one 
month  before  the  expiration  of  the  office  of  any  of  the  said 
trustees,  notify  the  same  in  writing  to  the  minister,  or  in  case 
of  his  death  or  absence,  to  the  elders  or  church  wardens,  and 
in  case  there  shall  be  no  elders  or  church  wardens,  then  to  the 
deacons,  or  vestrymen  of  any  such  church,  congregation  or 
society,  specifying  the  names  of  the  trustees  whose  times  will 
expire,  and  the  said  minister,  or  in  case  of  his  death  or  ab- 
sence, one  of  the  said  elders  or  church  wardens,  or  deacons  or 
vestrymen  shall^  in  manner  aforesaid,  proceed  to  notify  the 
members  of  the  said  church,  congregation  or  society,  of  such 
wectton  of  vacancies,  and  appoint  the  time  and  place  for  the  election  of 
new  trustees  to  fill  up  the  same,  which  election  shall  be  held 
at  least  six  days  before  such  vacancies  shall  hap[)en,  and  all 
such  subsequent  elections  shall  be  held  and  conducted  by  the 
same  persons,  and  in  the  manner  above  directed,  and  the 
result  thereof  certified  by  them,  and  such  certificate  shall 
entitle  the  persons  elected  to  act  as  trustees,  and  in  case  any 
trustee  shall  die  or  refuse  to  act,  or  remove  within  the  year, 
notice  thereof  shall  be  given  by  the  trustees  as  aforesaid,  and 
a  new  election  appointed  and  held,  and  another  trustee  be 
elected  in  his  stead,  in  manner  aforesaid. 
Mcin>>ert         §  7.  And  he  it  further  enacted,  That  no  person  belonging  to 
vSte  fo?  ^  any  church,  congregation  or  society,  intended  by  the  third 
section  of  this  act,  shall  be  entitled  to  vote  at  any  election 


new  tras^ 


irasteca. 


\r  succeeding  the  first,  until  (helshall  have  been  a  stated  atten- 

^  ''  dant  on  divine  worship  in  the  said  church,  congregation  or 

\Nj  C  society,  at  least  one  year  before  such  election,  and  ^all  have 

■:^    ^  contributed  to  the  support  of  the  said  church,  congregation 
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OT  society,  according  to  the  usages  and  customs  thereof,  and 
that  the  clerk  to  the  said  trustees  shall  keep  a  register  of  the 
names  of  all  such  persons  as  shall  desire  to  become  stated 
hearers  in  the  said  church,  congregation  or  society,  and  shall 
therein  note  the  time  when  such  request  was  made,  and  the 
said  clerk  shall  attend  all  such  subsequent  elections,  in  order 
to  test  the  qualifications  of  such  electors,  in  case  the  same 
should  be  questioned. 

31  N.  Y.,  659. 

§  8.  And  be  it  further  enacted.  That  nothing  in  this  act  con- saUriM  or 
tained  shall  be  construed  or  taken  to  ^ive  to  any  trustee  of  hl'w  Mcer- 
any  church,  congregation  or  society,  the  power  to  fix  or  ascer- {JJiJl^  **** 
tain  any  salary  to  be  paid  to  any  minister  thereof,  biit  the 
same  shall  be  ascertained  by  a  majority  of  persons  entitled  to 
elect  trustees,  at  a  meeting  to  be  called  for  that  purpose,  and 
such  salaries,  when  fixed,  shall  be  ratified  by  the  said  trust- 
ees, or  a  majority  of  them,  by  an  instrument  in  writing  under 
their  common  seal,  which  salary  shall  thereupon  be  paid  by 
the  said  trustees  out  of  the  revenues  of  such  church,  congre- 
gation or  society. 

31  B.,  49;  6  H.,  530 ;  5  S.  8.  0.,  666;  3  £.  D.  S.,  60;  4  fid.,  223;  10  J. 
R,  207. 

§  9.  And  be  it  further  enacted^  That  whenever  any  religious  corpo-  TrmteM 
ration  within  this  state,  other  than  the  chartered  corporations,  shall  ^1%^  j^ 
deem  it  necessary  and  for  the  interest  of  such  religious  corporation  to  nnmber 
reduce  or  to  increase  their  number  of  trustees,  that  it  shall  and  may  ^^^' 
he  lawful  for  any  such  religious  corporation  to  reduce  or  to  increase 
their  number  of  trustees  at  any  annual  meeting :  Provided,  that  such 
reduction  or  increase  shall  not  be  such  as  to  have  a  less  number  than 
three  or  a  larger  number  than  nine  trustees  in  anv  one  of  the  said  reli- 
gious corporations ;  provided^  that  a  notice  of  at  least  two  weeks  shall 
be  given,  at  a  regular  meeting  of  such  society,  of  the  time  and  place  of 
holding  any  meeting  at  which  any  such  reduction  or  increase  may  be 

proposed. 

As  amended  by  Laws  of  1866,  ch.  414.    Post,  vol.  6,  p.  t34. 

18  N.  Y.,  396. 
§  10.  And  be  it  further  enacted j  That  the  treasurer  of  every  reli-  corpora- 
gious  corporation,  singly,  or  the  trustees  or  persons  entrusted  with  the  New^Ycrk, 
care  and  management  of  the  temporalities  of  any  church,  congregation  ^5*"^  *"** 
or  religious  society  already  incorporated,  by  virtue  of  anv  act  of  the  udy  "to" 
legislature,  or  which  may  hereafter  be  incorporated  in  the  cities  of  J^^^nt  or 
New  York,  Albany  or  Schenectady,  or  a  majority  of  them  respect-  e«ut«  and 
ively,  shall,  once  in  every  three  years,  and  between  the  first  day  of  '«^*'*°** 
January  and  the  first  day  of  April  triennial! y,  to  be  computed  from 
the  first  day  of  January  last,  exhibit  upon  oath  to  the  chancellor,  or 
to  one  of  the  justices  of  the  supreme  court,  or  any  of  the  judges 
of  the  court  of  common  pleas  in  the  county  where  such  church,  con- 
gregation or  society  shall  be  situated,  an  account  and  inventory  of 
all  the  estate,  both  real  and  personal,  belonging  at  the  time  of  mak- 
ing such  oath  to  the  church,  congregation  or  society,  for  which  they 
respectively  are  trustees  or  managers  as  aforesaid,  together  with 
an  account  of  the  annual  revenue  arising  therefrom;  and  if  any 
such    trustees    or    persons    entrusted    as    aforesaid,    shall    neglect 
to    exhibit    such   aocount    and   inventory   for   the    spaoe    of    six 
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*^^^    years,  after  the  expiration  of  every  three  years  as  aforesaid, 
and  shall  not  then  exhibit  the  same,  and  procure  a  certificate 
to  be  endorsed  thereon  by  the  chancellor  or  jadge,  that  he  is 
satisfied  that  the  annual  revenue  arising  firom  the  real  and 
personal  estate  of  such  corporation  does  not,  nor  has  not  for 
the  six  preceding  years,  exceeded  the  sum  which  by  law  it  is 
allowed  to  receive,  then  such  trustees  or  persons  entrusted  as 
When  wr-^  aforesaid,  shall  cease  to  be  a  body  corporate :  and  in  every 
?o°rfeit?heir  casc  wherc  it  shall  appear  fix)m  such  account  and  inventory, 
noKt'*"    that  the  annual  revenue  of  any  church,  congregation  or  leli- 
coonting.     gioQs  gocicty  iu  either  of  the  said  cities,  'exceeds  the  som 
which  by  virtue  of  any  charter  or  law  they  may  or  can  respec- 
tively hold  and  enjoy,  it  shall  be  the  duty  of  the  chancellor, 
justice  or  judge  before  whom  the  same  shall  be  so  exhibited, 
to  report  the  same,  together  with  such  account  and  inventoryi 
to  the  legislature  at  their  next  meeting. 
Chancellor       g  11.  And  Is  U  further  enoLcted,  That  it  shall  be  lawfal  for 
fwjrpw?*'  the  chancellor  of  this  state,  upon  the  application  of  any  lefi- 
iu  r^  es?  gious  corporatiou,  in  case  he  shall  deem  it  proper,  to  make  an 
**^v         order  for  the  sale  of  any  real  estate  belonging  to  such  corpora- 
tion, and  to  direct  the  application  of  the  monies  arising  tliere- 
irom  by  the  said  corporation  to  such  uses  as  the  same  corpo- 
ration, with  the  consent  and  approbation  of  the  chancellor, 
shall  conceive  to  be  most  for  the  interest  of  the  sodety  to 
Proviso,     which  the  real  estate  so  sold  did  belong  \  Provided^  That  this 
act  shall  not  extend  to  any  of  the  lanck  granted  by  this  state 
for  the  support  of  the  gospel. 

18  N,  Y.,  396;  3  N.  Y.,  238;  27  B.,  52;  23  B^  327;  18  B.,  35;  16  BL, 
237  ;  9  B.,  99 ;  8  B.,  130 ;  3  B.  Ch.,  119;  7  PaL,  77 ;  16  W.,  28;  5 
Cow.,  594;  3  Ed.,  155  ;  4  Ab^  182;  14  Ab.,  424. 

Revenoeof      g  12.  And  he  it  further  enacted,  That  it  shall  be  lawful  for 
uml^*     every  religious  corporation  created  by  letters  patent  under  the 
great  seal  of  the  colony  of  New  York,  to  have,  hold,  and 
enjoy  lands,  tenements,  goods  andchattelsof  the  yearly  value 
of  three  thousand  dollars,  although  the  letters  patent  by 
which  such  corporation  was  created,  shall  contain  a  clause  or 
clauses  restricting  and  limiting  the  annual  revenue  and  in- 
come of  such  corporation  to  a  less  sum  than  the  said  three 
thousand  dollars. 
Former  coi^      g  13.  And  be  it  furthcT  enactedj  That  every  corporation  of 
S^'Xmed    any  church,  congregation  or  religious  society  heretofore  made 
in  pursuance  of  any  law  of  this  state,  and  in  conformity  to 
the  directions  contained  in  this  act,  shall  be,  and  the  same  is 
hereby  established  and  confirmed,  and  such  corporation  shall 
be  deemed  to  have  commenced  from  the  time  of  recording 
Or  how  re    such  Certificate  as  aforesaid ;  and  in  case  of  the  dissolution  of 
wt^d^if'dii.  ft^y  such  corporation,  or  of  any  corporation  hereafter  to  be 
•oived.       formed  in  pursuance  of  this  act,  by  reason  of  a  non-complianoe 
with  the  direction  herein  contained,  the  same  may  be  re-in- 
corporated in  the  manner  prescribed  in  this  act,  at  any  time 
within  six  years  after  such  dissolution,  and  thereupon  all  the 
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estate  seal  a&d  peisonal  fenaerly  belonging  to  the  same,  eball 
vest  in  snch  ootporatiw,  as  if  tlie  same  had  not  been  dis- 
solved:  IVmmMi  That  in  sooh  ease  the  said  account  and  in- 
ventory leqaiied  to  be  exhibited  by  such  corporation  in  the 
eities  of  New  Yoik,  Albany  and  8cbwectady»  shall  be  ex- 
bibited  within  one  month  after  such  re-inoorporation»  and 
triennially  thereafter,  as  above  directed. 

§  14.  And  he  it  further  enacted,  That  the  corporation  of  the  ^^^^f 
Methodist  Episcopal  church,  in  the  city  of  New  York,  shall  ^""l^;^ 
be,  and  hereby  are  authorized  to  eontmue  to  elect  nine  trus^  c£iKh  m 
tees  of  the  said  corporation,  in  the  same  manner  as  if  that  ^^^^^''^ 
number  of  trustees  had  originally  been  named  in  the  certifi- 
cate of  incorporation,  and  such  trustees  shall  be  classed,  or 
continue  to  be  classed  in  the  manner  prescribed  by  the  sixth 
section  of  this  act. 

§  15.  And  he  it  furrier  enacted,  That  no  religious  corpora-  SdSJj?^ 
tion  shall  be  deemed  to  be  dissolved  for  any  neglect  hitherto,  ^^^\ 
to  exhibit  an  account  or  inventory  of  its  re£u  or  personal  di8»oiation 
estAte,  and  the  annual  ino(mie  thereof,  nor  for  having  hqld  or  uo?'^'^ 
hereafter  holding  elections  of  church  officers  on  days  before  or 
after  any  moveable  £east  observed  by  sudi  church,  the  inter- 
vening time  between  such  elections  being  more  than  a  solar 
year :   Fravided,   That  such  account  or  inventory  shall  be  pto^^^o 
exhibits  within  two  years  after  the  passing  of  this  act,  and 
that  previous  public  notice  be  given  to  the  congregation  of 
the  time  and  place  of  holding  such  elections. 

S  1«.  And  he  itfwrUier  enactedj  That  whenever  any  religi-  Jfo^n'^CTu. 
ons  corporation  shall  be  dissolved  by  means  of  any  non-user  ^y^;|^ 
ox  neglect  to  exercise  any  of  the  powers  necessary  for  its  pre-  J^^;^^^, 
servation,  it  sfaaU  be  lawful  for  tb^  reli^us  society  which  was  Sib  J^  *' 
eonneeted  with  such  corporaticxi  to  re-mcorporate  itself  in  the 
mode  prescribed  by  this  act,  imd  that  thereupon  all  th6  real 
and  personal  property  which  did  belong  to  such  dissolved 
corporation  at  tiie  time  of  its  dissolution,  shall  vest  in  such 
new  corporation  for  the  said  society. 

For  aaditionaa  teotions  lo  thia  act  m»  Lawi  of  1863,  oh.  46.    Post,  yoL 
6,  p.  54. 

~  CHAP.  1. 

AN  ACT  to  alter  the  name  of  the  corporation  of  Trinity 
Church  in  New  York,  and  for  other  purposes. 

PAfiSED  January  25, 1814. 
t§  1,2,3,4,  6  aw  lical.] 

S  6.  And  he  it  further  enacted^  That  in  every  case  where  aNoreiiRiont 
cburch  or  religious  society  which  has  been  or  may  be  duly  SS^n^to 
incorporated  shall  have  exhibited  such  account  and  inventory  yi'^uory^nu 
as  is  specified  in  the  ninth  section  of  the  act,  entitled  "An  act  ]S^ii^ld 
to  provide  for  the  incorporation  of  religious  societies,"  it  shall  J™^^ 
not  be  necessary  for  such  church  or  society  again  to  exhibit 
any  account  and  inventory  unless  the  said  church  or  society 
m.— 89 
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subsequently  to  such  exhibition  shall  have  purchased  « 
acquiml  any  lands,  tenements  or  hereditaments  within  this 
state,  any  act,  law  or  usage  to  the  contrary  notwithstanding: 
Provided  always,  That  nothing  in  this  act  contained  shall  be 
constraed  to  affect,  or  defeat  the  right  of  any  person  or  pei^ 
sons  or  of  any  body  corporate  to  the  estate  r^  or  personal 
now  held,  occupied  or  enjoyed  by  the  corporation  of  Trinity 
church. 
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CHAP.  33. 

AN  ACT  to  amend  the  act,  entitled  "An  act  to  provide 
for  the  incorporation  of  religious  societies." 

Passbd  March  5,  1819. 

§  1.  Be  it  enacted  ly  the  People  of  the  State  of  New  Tark 
represented  in  Senate  and  Assevfibh/f  That  it  shall  be  lawfol  for 
the  male  persons,  of  fall  age,  belonging  to  any  church,  ccm- 
gregation  or  religious  society  in  which  divine  worship  shall 
be  celebrated  according  to  the  rites  of  the  Protestant  Bpisoo- 
pal  church  in  this  state,  and  not  already  incorporated,  at  any 
time  to  meet  for  the  purpose  of  incorporating  themsdveSt  and 
of  electing  church  wardens  and  vestrjonen,  and  to  proceed  to 
make  such  election,  and  to  effect  such  incorporation  in  like 
manner  as  by  the  first  section  of  the  act  hereby  amended  is 
authorized  to  be  done  by  persons  possessing  the  qualiflcations 
therein  specified:  Provided,  That  no  person  not  possessing 
those  qualifications  shall  be  permitted  to  vote  at  any  subse- 
quent election  of  church  wardens  and  vestrymen. 

S  2.  And  le  it  further  enacted,  That  all  incorporations  of 
churches  or  congregations  heretofore  formed  or  made  tinder 
the  first  section  of  tiie  act  hereby  amended,  although  by  per- 
sons who  may  not  have  belonged  to  such  churches  or  congre- 
gations for  the  last  twelve  months  then  preceding,  shall  be 
deemed  valid  and  effectual,  in  like  manner,  as  if  formed  or 
made  by  persons  qualified  according  to  the  provisions  of  the 
same  section. 

%  3.  And  le  it  further  enacted,  That  it  shall  be  lawful  for 
each  and  every  of  the  religious  incorporations  created,  or  to 
be  created,  within  the  city  of  New  York  in  pursuance  of  this 
act,  or  of  the  act  hereby  amended,  to  take  and  hold  real  and 
I>ersonal  estate  of  the  annual  value  or  income  of  six  thousand 
dollars,  any  thing  contained  in  the  fourth  section  of  the  act 
hereby  amended  to  the  contrary  notwitiistanding. 
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CHAR  187. 

AN  ACT  supplementary  to  the  act,  entitled  ^' An  act  to 
provide  for  the  incorporation  o£  religious  societies/' 
passed  April  5th,  1813. 

Passjsd  April  12, 1822. 

S 1.  Be  it  enacted  Ip  the  People  of  the  State  of  New  Torh^  ^^^ 
represented  in  Senate  and  Assembly  ^  That  the  minister  or  min-  i^S^' 
isters,  and  elders  and  deacons,  and  if  during  any  time  there 
shall  be  no  minister,  then  the  elders  and  deacons,  during  such 
time,  of  every  reformed  Presbyterian  church  or  congregation, 
elected  according  to  the  rules,  constitution  aud  usages  of  the 
reformed  Presbyterian  church  now  or  hereafter  to  be  estab- 
lished within  this  state,  shall  be  the  trustees  for  every  such 
church  or  congregation;  and  it  shall  be  lawful  for  the  said 
tmstees,  if  not  already  incorporated,  to  assemble  together  as 
soon  as  they  shall  deem  it  convenient,  and  execute  under 
their  hands  and  seals,  a  certificate,  stating  the  name  and  title 
by  which  they  and  their  successors  in  ofSce,  forever,  as  a  body 
corporate,  by  virtue  of  this  act,  shall  be  known  and  distin- 
guished, which  certificate  shall  be  duly  acknowledged  or 
proved  iu  the  manner  directed  by  the  "  Act  to  provide  for  the 
incorporation  of  religious  societies,"  with  regard  to  the  certifi- 
cates of  other  religious  societies  incorporated  under  the  said  act, 
and  shall  be  thereupon  recorded  by  the  clerk  of  the  county  in 
vrMah  such  church  or  congregation  is  established,  in  the  book  by 
him  provided  according  to  the  direction  of  the  aforesaid  act; 
and  such  trustees  and  their  successors  shall  thereupon,  by  virtue 
of  this  act,  be  a  body  corporate,  by  the  name  or  title  expressed 
in  such  certificate:  and  such  trustees  and  their  successors  so 
elected  and  incorporated,  shall,  by  and  in  such  name  or  title, 
have,  hold,  possess  and  enjoy,  all  and  singular  the  rights,  lib- 
erties, powers  and  privileges,  and  be  subject  to  all  the  duties 
and  limitations  of  tmstees,  mentioned  and  prescribed  in  and  by 
the  aforesaid  act,  to  which  this  act  is  supplementary,  and  may 
hold  property  in  the  manner  and  to  the  amount  therein  pre- 
scribed, with  regard  to  the  religious  societies  incorporated 
under  that  act:  Provided,  That  they  shall  not  at  any  time  proTiso. 
determine  or  alter  the  minister's  salary,  or  the  annual  rent  of 
pews,  but  that  the  same  shall  be  always  subject  to  the  vote 
of  the  congregation,  any  thing  in  this  act,  or  in  the  act  to 
which  this  is  supplementary,  to  the  contrary  notwithstanding. 


:•>*    < '     -•••V* 
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CHAR  303. 

AN  ACT  to  amend  an  act,  passed  April  5, 1813,  entitled 
"An  act  to  provide  for  the  incorporation  of  religions 
societies." 

Passed  April  21, 1825. 

Act  extend.  §  1.  Be  it  enooted  hf  the  People  of  tft«  SUtte  of  New  York, 
uil^chS^-  represented  in  Senate  and  AeeenMy^  That  liie  ohtlrclies  or  oon- 
**'  gregations  in  tibia  state,  in  connexion  witb  tiie  ehurob  which 

has  styled  itself  the  true  rdfonned  Dutch  chorch  hi  the  United 
States  of  Ameiica,  may  incorporate  themselves  in  the  mode 
prescribed  in  and  by  tiie  second  section  of  the  act,  entittod 
'^  An  act  to  provide  fo^  the  incorporation  of  religions  socie- 
ties," passed  April  5, 1813.     Ante,  p.  687. 


CHAP.  47. 

AK  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
the  incorporation  of  religious  societies  "  passed  April  6, 

1813. 

Pabsbd  February  15, 1826. 

ReiiKioas        ^  1.  Be  it  eKtooted  hf  the  People  of  the  State  of  Now  Xbri, 
n?t  du?oi7.  represented  in  Senate  and  Assembly ^  That  if  any  churdi,  con* 
ungV^^  gregation,  or  religious  society,  now  or  hereafter  to  be  incoipo- 
p^initru    rat^,  according  to  the  provisions  of  the  third  section  of  the 
act  hereby  amended,  shall  n^lect  or  omit,  or  have  neglected 
or  omitted  at  their  stated  annual  election,  to  choose  any  one 
of  the  three  classes  of  trustees  as  mentioned  in  the  sixth  sec- 
tion of  the  said  act,  the  said  church,  eongr^ation,  or  religious 
society,  shall  not  be  deemed  and  taJsien  to  be  thereby  dis- 
solved, but  the  trustees  then  or  now  already  chosen,  shall 
continue  to  hold  their  offices,  until  others  be  chosen  in  thdr 
stead:  and  whenever  such  neglect  or  omission  shall  happen, 
through  defect  of  due  notice  or  otherwise,  the  trustees  or  said 
church,  congregation,  or  religicMis  society,  or  a  minority  of  tfaem, 
shall  immediately  theieafter  give  notice  thereof  in  writing,  to 
the  minister,  or  in  case  of  his  deaUi  oi:  absence,  to  the  el<tei8 
or  church  wardens,  and  in  case  there  shall  be  no  elders  or 
church  wardens,  then  to  the  deacons  or  vestrym^i  of  any 
d^tSn^r  ^^^^  church,  congiegation  or  society;  and  the  said  nunister, 
truBtMi  in  or  in  case  of  his  death  or  absence,  one  of  the  said  elders  or 
^b1\ow  church  wardens,  deacons  or  vestrymen,  shall,  in  the  manner 
^^•"^        prescribed  in  the  third  section  of  the  said  act,  proceed  to 
notify  the  members  of  the  said  church,  congregation,  or 
society,  of  such  neglect  or  omission,  and  appoint  the  time 
and  place  for  the  election  of  new  trustees  to  remedy  the 
same;  of  which  election,  a<^  least  fifteen  days'  notice  i^all  be 
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given  in  the  manner  afbxeBaid.    And  the  fiaid  election  shall  Bi^ti^? 
be  held  and  conducted  by  the  same  penona,  in  the  same  llZ^"^' 
maxmer,  and  the  result  be  ceortified  in  like  manner  as  is  pre- 
scribed in  and  by  the  sixth  section  of  the  act  ha:eby  amended, 
and  shall  have  the  same  force  and  effect  as  elections  held 
under  and  by  yirtoe  of  said  section,  and  not  otherwise. 

1  D.,  394. 

S  2.  And  he  it  further  enacted^  That  whenever  there  shall  JgJSiJcd*^ 
have  been  any  omission  or  neglect  of  any  church,  congiegar  fo^^e^iW 
tion  or  religious  society,  at  their  stated  annual  meeting,  to  pofiu  o% 
choose  any  of  the  trustees,  church  wardens,  vestrymen  or  *^- 
other  officers,  according  to  the  provisions  of  the  act  hereby 
amended,  sudi  church,  congregation  or  religious  society,  shall 
not  be  deemed  or  taken  to  have  be^i  thereby  dissolved;  but 
the  trustees,  church  wardens,  vestrymen  or  other  cheers  then 
in  office  at  the  time  of  such  omis^n,  shall  be  deemed  and 
taken  to  be  legal  officers  of  such  church,  congregation  or 
society:  Provided,  That  elections  to  supply  sudi  omissioiis  i*«>^i«>. 
shall  be  made  within  one  year  after  the  passing  of  this  act. 

g  3.  And  le  it  further  enacted,  That  it  shall  be  lawful  for  J^j^ 
the  members  of  any  church,  congregation  or  society,  qualified  Jj^jj^^ 
to  vote  for  trustees,  wardens  or  vestarymen,  or  a  minority  of  oniceii? 
them,  at  any  stated  annual  meeting  of  the  said  members,  to 
appoint  and  fix  any  day  in  the  succeeding  year,  as  the  day  on 
which  the  election  of  officers  of  such  church,  congregation  or 
society  shall  be  held;  and  the  elections  held  on  sudi  day  shall 
be  as  valid  to  all  intents  and  purposes  as  if  the  same  had 
been  made  on  the  days  formerly  appointed  for  that  purpose: 
and  in  case  elections  shall  not  be  held  on  the  days  so  ap- 
I>ointed,  it  shall  be  the  duty  of  the  trustees,  church  wardens 
or  vestiymen,  then  in  office,  to  give  the  notice  prescribed  in 
the  first  section  of  this  act,  and  to  proceed  according  to  the 
provisions  thereof,  to  ah  election  to  supply  all  vacancies  then 
existing. 


CHAP.  90. 

AN  ACT  to  amend  the  charter  of  the  Minister,  Elders  and 
Deacons  of  the  Second  Protestant  Reformed  Dutch 
church  in  the  city  of  Albany. 

Passxd  April  15, 1835. 

TJie  People  of  the  State  of  New  York,  represented  in  Senate 
and  AasenMy,  do  enact  oAfoUowe: 

f  Section  1  to  7  local.] 

%  8.  Any  of  the  churches  in  this  state  in  connection  with  ^^^ 
tbe  Beformed  Protestant  Dutch  church,  whose  temporal  m^yei^c 
affairs  are  under  the  management  of  a  consistory  or  board  of  ^■**^ 
officers  elected  or  chosen  from  such  persons  only  as  are  in 
communion  with  the  said  church,  may,  if  the  said  consistory 


700  INTERNAL  ADMmiBTRATION. 

^^^^  ^  or  board  so  determine,  at  any  time  hereafter  confide  the  man- 
agement and  care  of  the  temporal  concerns  of  the  said  church 
to  a  board  of  tmstees,  not  less  than  seven  nor  more  than  nine, 
in  number:  and  such  determination  shall  be  reduced  to 
writing,  and  signed  by  the  president  and  secretaiy  or  clerk  of 
said  board,  with  the  seal  of  the  said  corporation  (if  any) 
.  thereto  affixed,  and  shall  be  acknowledged  by  said  president 
before  some  person  authorised  to  take  the  acknowledgment 
of  deeds,  and  be  recorded  in  the  office  of  the  county  clerk  of 
the  county  in  which  such  church  shall  be  situated,  in  the  book 
of  records  relative  to  religious  incorporations,  or  other  pro- 
per book  of  records ;  and  thereupon  such  proceedings  shall 
be  taken  for  the  election  of  the  said  board  of  trust^,  and 
they  shall  be  chosen  on  the  same  notice,  in  the  same  manner, 
out  of  the  same  body,  by  the  same  persons,  shall  have  their 
election  certified  in  the  same  manner,  continue  in  ofiloe  for 
the  same  term,  their  successors  be  elected  in  like  manner,  and 
shall  have,  possess  and  enjoy  the  same  rights,  powers  and 
privileges,  and  be  subject  to  the  like  obligations,  and  shall 
act  in  concurrence  with  the  consistory  of  such  church  in  the 
choice  of  minister,  and  in  all  respects  be  a  board  of  trustees 
with  the  same  rights  and  powers,  and  have  the  like  control 
of  the  property  and  temporal  affairs  of  the  church,  as  the 
board  intended  to  be  constituted  by  the  previous  sections  of 
this  act. 
And  may  S  3*  ^^  ^^  ^^  board  of  trustees  that  may  so  be  elected  by 
nomlthe^rt  auy  othcr  church  in  communion  with  the  Beformed  Dutch 
""^  Ohurch,  shall  deem  it  necessary  or  proper  to  change  the  cor- 

porate name,  of  said  church  to  that  of  a  Beformed  Xhitch 
Ohurch,  with  such  further  designation  as  may  be  necessary  in 
consequence  of  the  change  effected  in  its  organization  by  the 
election  of  a  board  of  trustees  as  aforesaid,  they  shall  be  at 
liberty  so  to  do,  and  certify  such  their  determination  in  pro- 
per form,  under  the  signature  of  their  president,  which  e^all 
•be  acknowledged  by  him  before  some  officer  authorized  to 
take  the  acknowledgment  of  deeds,  and  be  recorded  in  the 
same  manner  as  the  certificate  referred  to  in  the  last  section ; 
and  thereupon  such  corporation  shall  be  known  and  dlstin* 
guished  by  the  corporate  name  and  style  that  may  have  been 
determined  upon  and  expressed  in  said  certificate. 
other  S  10.  Any  church  in  connection  with  the  Beformed  Piotes- 

^°"'**"  taut  Dutch  Ohurch  in  this  state,  the  choice  or  election  of  the 
members  of  whose  consistory  is  not  subject  to  the  ecclesias- 
tical rules  or  jurisdiction  of  said  church,  may  at  any  time,  on 
the  determination  and  resolve  of  the  said  consistory  to  that 
effect,  be  made  subject  to  such  rules  and  jurisdiction,  and 
thenceforth  the  choice  of  members  of  the  said  consistory  slmU 
be  made  in  accordance  with  such  rules  and  the  practice  of  the 
said  Dutch  church. 
Rig^^t  to  g  11.  This  act  is  passed  subject  to  the  power  of  the  legida- 
'*^'*        ture  to  alter,  amend  or  repeal  the  same  at  their  pleasure. 
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CHAP.  153. 

AN  ACT  concerning  the  acquisition  of  Burial  Places  by- 
religious  Corporations  in  the  City  of  New  York. 

Passed  AprU  11,  1842,  by  a  two-third  vote. 

The  People  of  tlie  State  of  New  Yorky  represented  in  Senate 
and  AssenMy,  do  enact  as  follows  : 

§  1.  Any  incorporated  religious  society  within  the  city  of  societie* 
New  York,  which,  having  exhibited  the  account  and  inven-  SSSfcS*^ 
tory  required  by  the  tenth  section  of  the  act  entitled  "An  act  <^«^'*~' 
to  provide  for  the  incorporation  of  religious  societies,"  has  not 
since  purchased  or  acquired  lands  or  tenements  within  this 
state,  may  hereafter  purchase,  acquire  and  hold  land  in  the 
city  and  county  of  New  York,  or  in  any  neighboring  county 
of'  this  state,  or  any  estate  or  interest  in  such  land,  for  the 
purpose  of  a  burial  place  or  cemetery,  and  may  erect  thereon 
a  suitable  edifice  in  which  to  perform,  the  religious  services 
usual  on  the  burial  of  the  dead,  and  also  necessary  buildings 
for  the  residence  and  accommodation  of  grave  diggers  and 
keepers  of  the  grounds;  and  whilst  and  so  long  as  such  land 
shall  not  be  appropriated  and  applied  to  any  other  purpose, 
such  corporation  shall  not,  by  reason  of  the  purchase  or  ac- 
quisition thereof,  become  bound  or  liable  again  to  exhibit  an 
account  or  invent<Hy  of  its  estates,  unless  it  shall  subse- 
quently purchase  or  acquiro  other  lands  or  tenements  within 
this  state. 

See  Laws  of  1850,  cIl  122. 

g  2.  K  any  land  so  to  be  purchased  or  acquired  by  any  such  B«"tricuon 
religious  corporation,  shall  be  subsequently  appropriated  or 
£q)plied  to  any  use  or  purpose  other  than  as  is  hereby  autho- 
rized, every  such  corporation  which  shall  so  otherwise  appro- 
priate or  apply  the  same,  or  suffer  it  to  be  so  otherwise 
appropriated  or  applied,  shall  thenceforth  be  subject  to  the 
provisions  of  the  tenth  section  of  the  above  mentioned  act,  in 
the  same  manner  as  if  this  act  had  not  been  passed. 


CHAP.  158. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 
the  incorporation  of  Religious  Societies,"  passed  April  5, 
1813. 

Passed  April  16,  1844,  by  a  two-third  vote. 

Tlie  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

§  1.  Certificate  of  incorporation  authorized  by  the  ''Act  to  cortiflcates 
provide  for  the  incorporation  of  Beligious  Societies,"  passed  ko^w'i^dged 
April  5, 1813,  which  shall  be  hereafter  made  or  executed,  may 
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be  acknowledged  or  proved  before  any  ofScer  aathorized  to 
take  acknowledgments  or  prooft  of  conveyances  of  real  estate, 
and  in  the  same  manner  and  of  the  like  effect;  and  upon 
being  so  acknowledged  or  proved,  shall  be  entitled  to  be 
receded  as  in  said  act  provided. 

9  B.,  86. 

certiflcates      g  2.  All  such  Certificates  which  have  been  heretofore  ao- 
ScS^i^'*    knowledged  or  proved  before  any  ofllcer  anthorized  to  take 
ledged.       acknowledgments  or  proofe  of  conveyances  of  real  estate 
shall,  and  are  hereby  declared  to  be  of  the  same  force  and 
validity  as  if  the  same  had  been  acknowledged  or  proved 
before  any  one  of  the  officers  named  in  the  first  section  of  tlie 
act  hereby  amended;  but  nothing  herein  contamed  shall  be 
construed  to  impair  or  affect  the  rights  of  any  person  or  pet- 
sons  in  any  case  where  any  legal  proceedings  shall  be  insti- 
tuted for  enforcing  such  rights,  before  the  passage  of  this  act 
gjjrtng  g  3.  Whenever  there  shall  have  been  any  omission  or 

"**  neglect  of  any  church  or  congregation,  or  religious  society  at 
their  stated  annual  meeting  to  choose  any  of  the  trustees, 
church  wardens,  vestrylnen,  or  other  officers,  such  c^urdit 
congregation  or  religious  society,  liiall  not  be  deemed  or 
taken  to  have  been  thereby  dissolved,  bat  the  trustees, 
church  wardens,  vestrymen,  or  other  officers  in  office,  at  tin 
time  of  such  omission,  shall  be  deemed  and  taken  to  be  tiie 
legal  officers  of  such  church,  congregation  or  society,  and 
shall  continue  to  hold  tiieir  offices  until  others  be  chosen  m 
their  stead:  provided,  that  elections  to  supply  such  omissioiis 
shall  be  made  within  one  year  after  Uieir  occuiienoe  lespee- 
tively,  or  within  one  year  after  the  passage  of  this  act. 

Ante,  p.  687. 

CHAP.  122. 

AN  ACT  to  amend  the  act  entitled  "An  act  to  provide  for 
the,incorr)oration  of  religious  societies,"  passed  April  5, 
1813,  ana  the  several  acts  amendatory  thereof. 

Passed  March  30, 1850. 

Tlie  People  of  (he  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

Omission  to  S  1*  ^o  church  or  religious  society,  now  incorporated,  shall 
miu^ere.  \yQ  dccmed  dissolvcd,  nor  shall  any  of  its  rights  or  privileges 
be  impaired  or  affected  by  reason  of  the  trustees,  or  other 
persons  intrusted  with  the  management  of  its  temporalities, 
having  omitted  to  exhibit  an  account  and  inventory  of  the 
real  and  personal  estate  belonging  to  such  church  or  society, 
or  of  the  annual  income  or  revenue  arising  tiberefixmi;  and 
any  forfeiture  incurred  by  reason  of  any  such  omissioD,  is 
hereby  waived  and  discharged;  and  no  such  acoount  and 
inventoF}'^  shall  hereafter  be  required  fix)m  any  incorporated 
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ehoToh  or  leligioas  society,  nnleflB  tbe  annual  income  of  its  ^^  ^^^™' 
pioperty  sball  exceed  six  thousand  doUais. 

S  2.  Whenever  any  religious  corporation  incorporated  under  J];^';: 
the  ''Act  to  provide  for  the  incorporation  of  religious  sode-  [g^";®^.,. 
ties/'  passed  April  fifth,  eighteen  hundred  and  thirteen,  or  by  ties  for  Dub- 
any  sj^mal  diarter,  shall  deem  it  necessary  or  expedient  for  ^^^^''^^"^p 
the  aecoBunodation  of  its  members  in  consequence  of  their 
number  or  dispensed  habitations  or  otherwise,  to  increase  the 
facilities  of  public  worship,  the  vestry  ois  trustees  thereof  may 
purchase  aiod  hold  grounds  in  the  same  village,  town  or  city, 
and  may  erect  thereon  suitable  associate  houses  or  churches, 
or  convenient  chapels,  and  also  at  the  same  time  or  thereafter, 
porehase  and  hold  other  grounds  for  the  purpose,  and  erect- 
ing therooD  suitable  sohyol  houses  for  Sunday  or  parochial 
spools  of  tiie  said  associate  meeting  houses,  or  churches,  or 
chapels,  or  may  hire  or  purchase  and  hold  any  such  grounds, 
with  aoitaUe  buildings  already  erected  thereon  for  the  like 
purpose,  notwitihstamSng  any  restriction  contained  in  the  said 
aeti  or  id  any  such  charter;  and  the  persons  statedly  worship- 
ping in  any  sudi  associate  meeting  house  or  church,  or  m  said 
chapel,  may,  with  the  consent  of  the  vestry  or  trustees  of 
said  corporation,  be  separately  organized  and  incorporated. 

So  amended  hj  Laws  of  ISSO,  ch.  235. 

§  3.  The  authority  given  by  the  "Act  concerning  the  acqui-  ^^^^ 
fiition  of  burial  places  by  religious  corporations  in  the  city  of  state. 
New  York,"  passed  April  11, 1842,  to  purchase,  acquire,  and 
hold  land  for  the  purpose  of  a  burial  ground  or  cemetery, 
and  to  erect  thereon  suitable  building  for  purposes  connected 
Witt  the  burial  of  the  dead,  is  hereby  extended  to  religious 
corporations  in  everv  part  of  the  state;  and  such  purchases 
heretofore  made  or  hereafter  made  in  the  dty  of  New  York 
or  elsewhete,  and  the  erection  of  buildings  thereon,  aa  autho- 
rized by  tlie  said  act,  are  hereby  confirm^  and  declared  valid, 
notwitiistimding  any  restriction  contained  or  supposed  to  be 
contained  in  the  ''Act  to  provide  for  the  incorporation  of  reli- 
gions mekfCies,''  passed  April  6, 1813,  or  in  any  special  charter 
of  any  sudh  c<»poration.  Ante^  pp.  68t,  loi. 


CHAP.  323. 

AN  ACT  to  authorize  religious  corporations  to  change 

their  names. 

Passbd  June  4, 1853. 

The  People  of  ihe  State  of  New  Torkf  represented  in  Senate 
and  Asier^ljft  do  enact  as  follows: 

%  1.  Any  religious  corporation  incorporated  under  the  laws  corpo». 
of  this  state  may  make  the  application  for  a  change  of  its  ^^f*^ 
corporate  name  in  the  manner  provided  in  the  act  entitled  ^^'^  n^n® 
"An  act  to  authorize  persons  to  diange  their  names,"  passed 
m.— 90 
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December  14, 1847,  which  application  shall  be  made  to  any 
of  the  officers  designated  in  the  first  section  of  said  act,  \n£tiin 
the  county  in  which  said  corporation  was  so  originally  ineop- 
porated  and  is  located,  and  upon  such  proceedings  may  obtain 
an  order  authorizing  the  assumption  by  such  corporation  of  a 
new  name,  and  upon  folly  complying  with  the  reqoiiements 
of  said  act  shall  be  known  by  such  new  and  assumed  name, 
and  by  no  other. 
Order  ai-  g  2.  The  officer  to  whom  such  application  shall  be  made 
chlngf  of  shall  also  be  authorized  to  grant  an  order  allowing  any  such 
religious  corporation  to  assume  such  other  and  new  name,  not 
previously  assumed  by  any  other  existing  religious  coTpoia- 
tion,  on  being  satisfied  by  the  petition  presented  to  him  tiiere- 
for,  verified  by  oath  or  by  affidavit,  tiiat  the  name  of  aoch 
corporation,  by  reason  of  the  change  of  its  location  or  place 
of  worship,  or  of  the  name  of  the  place  in  which  its  place  of 
worship  is  situated,  or  any  other  change  of  the  Gueamstaneea 
with  reference  to  which  its  name  was  adopted,  has  become 
incongruous  or  inconvenient,  or  that  the  location  or  oharacter 
of  such  corporation  will  be  more  correctly  or  effectoally  deaig* 
nated  by  such  change  of  name.   Poirt»  VoL  4,  p.  285. 


CHAP.  218. 

AN  ACT  for  the  incorporation  of  societies  to  establish 

free  churches. 

Passed  April  13, 1854. 

Tlie  People  of  (lie  State  of  Neia  YorJct  represented  in  Senate 
and  AssenMyy  do  enact  as  foUows : 
corporar^  S  1.  Any  seven  or  more  persons  of  fuU  age,  citizens  of  tiie 
formed.^  Uultcd  Statcs,  aud  a  minority  of  them  being  residents  of  tliia 
state,  who  shall  associate  themselves  for  the  purpose  of 
founding  and  continuing  one  or  more  firee  chiuches,  may 
make,  sign  and  acknowl^ge,  before  any  officer  authorized  to 
take  the  acknowledgment  of  deeds  of  land  to  be  recorded  in 
this  state,  and  may  file  in  the  office  of  the  secretaay  of  state, 
and  also  of  the  clerk  of  the  county  in  which  any  such  churcb 
is  to  be  established,  a  certificate  in  writing,  in  which  shall  be 
stated  the  name  or  title  by  which  such  society  shall  be  known 
in  the  law,  the  purpose  of  its  organization,  and  the  names  of 
seven  trustees,  of  whom  not  less  than  five  shall  be  persons 
who  are  not  ministers  of  the  gospel  or  priests  of  any  denomi- 
nation, to  manage  the  same ;  but  such  certificate  shall  not  be 
filed,  unless  with  the  written  consent  and  approbation  of  a 
justice  of  the  supreme  court  of  the  district  in  wMdi  any 
such  church  shall  be  intended  to  be  established,  or  in  the  dty 
of  New  York  of  a  judge  of  the  superior  court  of  the  said  dly, 
to  be  endorsed  on  such  certificate. 
power;  and  S  2.  Upon  the  filing  of  such  certificate,  the  persons  named 
limiuitioiifl.  therein  as  trustees,  and  their  successors,  being  citizens  of  the 
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United  States  and  residents  of  this  state,  shall  be  a  body  ^  ^™^ 
politic  and  ooiporate,  with  all  the  rights,  powers  and  duties, 
and  subject  to  all  the  restrictions  and  obligations  and  other 
provisions,  so  far  as  the  same  may  be  applicable  and  consist- 
ent with  this  act,  specified  and  contained  in  the  act  entitled 
**  An  act  for  the  incorporation  of  benevolent,  charitable,  • 
scientific  and  missionary  societies,"  passed  April  12, 1848,  and 
the  act  amending  the  same,  passed  April  7, 1849,  except  that 
the  limitation  in  the  first  of  the  said  acts  of  the  value  of  the 
real  estate  that  may  be  held  by  any  society  in  the  city  or 
county  of  New  York,  incorporated  under  this  act,  shall  not 
be  applicable  to  any  church  edifice  erected  or  owned  by  such 
society,  or  the  lot  of  ground  on  which  the  same  may  be  built; 
and  except  that  the  provision  in  the  first  of  the  said  acts,  in 
relation  to  the  x)ersonal  liability  of  the  trustees,  shall  be  appli- 
cable only  to  the  trustees  who  shall  have  assented  to  the 
creation  of  any  debt. 

g  3.  Any  vacancies  occurring  in  the  said  board  of  trustees  v»«m<ae». 
shall  be  supplied  by  the  remaining  trustees  at  any  legal  meet- 
ing of  the  members ;  but  there  shall  always  be  at  least  five 
members  of  the  board  who  are  not  ministers  of  the  gospel,  or 
priests  of  any  denomination. 

g  4.  The  seats  and  pews  in  every  church,  building  or  edi-^^*;^g^ 
fice,  owned  or  occupied  by  any  corporation  organized  under  ^^ 
this  act,  shall  be  forever  fi*ee  for  the  occupation  and  use, 
during  public  worship,  of  all  persons  choosing  to  occupy  the 
same,  and  conducting  themselves  with  propriety,  and  no  rent, 
charge  or  exaction  shall  ever  be  made  or  demanded  for  such 
occupation  or  use ;  nor  shall  any  real  estate  belonging  to  any 
such  corporation  be  sold  or  mortgaged  by  the  trustees  thereof, 
unless  by  the  direction  of  the  supreme  court,  to  be  given  in 
the  same  manner  and  in  the  like  cases  as  provided  by  law  in 
relation  to  religious  incorporations. 


CHAP.  319. 

AN  ACT  for  the  incorporation  of  benevolent,  charitable, 
scientific  and  missionary  societies. 

Passed  April  12, 1848. 

OTke  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  AsseTnbhfj  do  enact  as  follows: 

g  1.  Any  five  or  more  persons,  of  full  age,  citizens  of  the  gJ^^JJ^-^^ 
United  States,  a  majority  of  whom  shall  be  citizens  of,  and  °^  °™'' 
residents  within  this  state,  who  shall  desire  to  associate  them- 
selves together  for  benevolent,  charitable,  literary,  scientific, 
missionarj^  or  mission,  or  other  Sabbath  school  purposes,  may 
make,  sign,  and  acknowledge,  before  any  i>erson  authorized 
to  t^e  the  acknowledgment  of  deeds  in  ^s  state,  and  file  in 
the  oflBce  of  the  secretary  of  state,  and  also  in  the  office  of 


706  INTERNAL  ADMINISTRATION. 


FABTL 


the  clerk  of  the  ooimty  in  which  the  business  of  such  aocietf 
is  to  be  condacted,  certificates  in  writing,  in  which  sludl  be 
stated  the  name  or  title  by  which  such  society  shall  be  known 
in  law,  the  particular  buGoness  and  olgects  of  such  society, 
the  number  of  trustees,  directors  or  managers  to  manage  the 
«  same,  and  the  names  of  the  trustors,  directors,  or  managos 
of  such  society  for  the  first  year  of  its  existence;  bot  Botix 
certificate  shall  not  be  filed,  unless  by  the  written  consent  and 
approbation  of  one  of  the  justices  of  the  supreme  court  of 
the  district  in  which  the  place  of  business  or  principal  ofBee 
of  such  society  shall  be  located,  to  be  indorsed  on  such  cer- 
tificate. 

Thus  amended  by  Laws  of  1861,  ch.  239. 
11  B.,  106;  9  B.,  99;  24  How.  P.  R,  216. 

whentobo-  g  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who 
dH  politic  shall  have  signed  and  acknowledged  such  certificate,  and 
and  corpo-  ^j^^.^,  aggQ^iates  and  successors,  shdl  thereupon  by  virtoe  of 
this  act,  be  a  body  politic  and  corporate  by  the  name  stated 
in  such  certificate,  and  by  that  name  they  and  their  8iicoe»- 
sors  shall  and  may  have  succession,  and  shall  be  persons  in 
law  capable  of  suing  and  being  sued;  and  they  and  their 
successors  may  have  and  use  a  common  seal,  and  the  same 
may  alter  and  change  at  pleasure;  and  they  and  thcdr  soe- 
cessors,  by  their  corporate  name,  shall,  in  law,  be  capable  of 
taking,  receiving,  purchasing  and  hol^g  real  estate,  for  the 
purposes  of  their  incorporation,  and  for  no  other  poipose,  to 
an  amount  not  exceeding  the  sum  of  fifty  thousand  dollais 
in  value,  and  personal  estate,  for  like  purposes,  to  an  amount 
not  exceeding  the  sum  of  seventy-five  thousand  dollars  in 
value,  but  the  clear  annual  income  of  such  real  and  personal 
estate  shall  not  exceed  the  sum  of  ten  thousand  doUaEs ;  to 
make  by-laws  for  the  management  of  its  aflEstirs,  not  incon- 
sistent with  the  constitution  imd  laws  of  this  state,  or  of  tiie 
United  States;  to  elect  and  appoint  the  ofiEicers  and  agients 
of  such  society,  for  the  management  of  its  business,  and  to 
allow  them  a  suitable  compensation. 
Sl'JteS?  °'  .  S3.  The  society,  so  incorporated,  may  annually  elect,  ftom 
&c.  '  its  members,  its  trustees,  directors  or  managers,  at  saoh  tuse 
and  place,  and  in  such  manner  as  may  be  specified  in  its  by- 
laws, who  shall  have  the  control  and  management  of  the 
affairs  and  funds  of  said  society,  a  minority  of  whom  shall 
be  a  quorum  for  the  transaction  of  business,  if  not  otherwise 
provided  in  the  by-laws,  except  that  no  such  purchase,  leasei 
or  sale  of  real  estate  shall  be  made  unless  two-thirds  of  Uie 
whole  number  are  present  at  the  meeting  at  which  it  is  o^ 
dered:  and  whenever  any  vacancy  shall  happen  among  sodi 
trustees,  directors  or  managers,  by  death,  resignation,  or  neg- 
lect to  serve,  such  vacancy  shall  be  filled  in  sudi  manner  as 
shall  be  provided  by  the  by-laws  of  such  society. 

Thus  amended  bj  Lawe  of  1853,  ch.  487. 
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S  4.  In  oase  it  shall  at  any  time  happen  that  an  election  of  ^^^ 
tratteest  Aireotois  or  managfors  shall  not  be  made  on  the  day  ^^^^ 
defiignated  by  the  by-laws,  said  society  for  that  cause  shaU  znado. 
not  be  dissolved,  but  it  shall  and  may  be  lawfdl  on  any  other 
day  to  hold  an  election  for  trosteeB,  directors  or  managers, 
in  sach  manner  as  may  be  directed  rby  the  by-laws  of  such « 
society. 

S  5,  The  provisions  of  this  act  shall  not  extend  or  apply  to  ^<»^*<^"o" 
any  asfioei^iim  ar  individuals,  who  shall,  in  the  eertUicate 
filed  with  the  secretary  of  state,  or  with  the  county  clerk,  use 
or  specify  a  name  or  style  the  same  as  that  of  any  previously 
existing  incorporated  society  in  this  state. 

Thas  amended  hj  Laws  of  1861,  ch.  239. 

5  6.  Any  corporation  formed  under  this  act,  shall  be  capa-  JSJi^J^'' 
ble  of  taking,  holding  or  receiving  any  property,  real  or  per-  5fiJi?*J^ 
sotial,  by  virtue  of  any  devise  or  bequest  contained  in  any 
last  will  or  testament  of  any  person  whatsoever,  the  clear 
annual  income  of  which  devise  or  bequest  shall  not  exceed 
the  sum  of  ten  thousand  dollars;  inrovided,  no  person  leaving  ^'o^i"o- 
a  wife  or  child  or  parent,  shall  devise  or  bequeath  to  such  in* 
stitutiou  or  corporation  more  than  one-fourth  of  his  or  her 
estate,  after  the  payment  of  his  or  her  debts,  and  such  devise 
or  bequest  shall  be  valid  to  the  extent  of  such  one-fourth, 
9nd  no  such  devise  or  bequest  shall  be  valid,  in  any  will 
which  shall  not  have  been  made  and  executed  at  least  two 
months  before  the  death  of  the  testator. 

27  B.,  304.    See  act  relating  to  willi,  yoL  4,  p.  604. 

S  7.  'Hie  trustees  of  any  company  or  corporation  organized  l^^^l  ° 
under  the  provisions  of  this  act,,  present  at  any  meeting  au-  ""  **** 
thorizing  the  contraction  o(  any  debt,  and  acquiescing  in  the 
passage  of  any  resolution  or  order  authorizing  the  same,  shall 
oe  jointly  and  severally  liable  for  any  such  debt,  provided,  a 
suit  for  iJie  collection  of  the  same  shall  be  brought  within  one 
year  after  the  debt  shall  become  due  and  payable. 

Thua  amended  by  Laws  of  1863,  Qb.  487. 

S  8.  All  institutions  formed  under  this  act,  together  with  J^jJ^^j;^ 
their  books  and  vouchers,  shall  be  subject  to  the  visitation  je^t  to  viai. 
and  inspection  of  the  justices  of  the  supreme  court,  or  by  any  jSSuwJof 
person  or  persons  who  shall  be  appointed  by  the  supreme  SSuT 
court  for  that  purpose,  and  it  shall  be  the  duty  of  the  trustees, 
or  a  m^ority  of  them,  in  the  month  of  December  in  e(ich 
year,  to  make  and  file  in  the  county  clerk*s  office  where  the 
original  certibficate  is  filed,  a  certificate  under  their  hands, 
stating  the  names  of  the  trustees  and  officers  of  such  associa- 
tion or  corporation,  with  an  inventory  of  the  property,  eflfects 
and  liabilities  thereof,  with  an  affidavit  of  the  truth  of  such 
certificate  and  inventory,  and  also  an  affidavit  that  such  asso- 
ciation or  corporation  has  not  been  engaged  directly  or  in- 
directly, in  any  other  business  than  such  as  is  set  forth  in  the 
origmal  certificate  on  file.    34  n.  t.,  613. 


708  INTERNAL  ADMINISTRATION. 


oenena         S  9.  Eveiy  coiporation  fotmed  under  this  act  shall  poMess 
powcTi.      ii^Q  powers  and  be  subject  to  tbe  piovisions  and  lestdctioiis 

contained  in  the  third  title  of  the  eighteenth  chapter  of  die 

first  part  of  the  Revised  Statutes. 

So  amended  bj  Laws  of  1849,  ch.  273 ;  9  B^  99. 

Bight  to         g  10.  The  legislature  may  at  any  time  amend,  annul  (u 
^^   *       repeal  any  incorporation  formed  or  created  under  this  act. 


CHAP.  273. 

AN  ACT  to  amend  "An  act  for  the  incorporation  of  b^ie- 
volent,  charitable,  scientific  and  missionary  societies,'' 
passed  April  12,  1848. 

Passed  April.  7, 1849. 

The  People  of  the  State  of  New  York,  represented  in  Sensk 
mid  Assembly,  do  enact  as  foUaws: 

Bocieties  g  2.  The  trustces,  directors  or  stockholders  of  any  Cixisting 
^^ntS'  benevolent,  charitable,  scientific  or  missionary  corporation 
may,  by  conforming  to  the  requirements  of  the  first  section 
of  the  act  hereby  amended,  re-incorporate  themselves  or  con- 
tinue their  existing  corporate  powers  for  the  period  limited  by 
the  act  hereby  amended,  and  all  the  property  and  effects  of 
such  existing  corporation,  shall  vest  in  and  belong  to  the  cor- 
poration so  re-incorporated  or  continued* 


themBelyes. 


CHAP.  50. 

AN  ACT  to  authorize  the  mortgaging  of  real  estate  of 
benevolent,  charitable,  scientific  and  missionary  societies. 

Passed  March  S,  1854. 

TJie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

uJn  to"hS"  S  !•  It  shall  be  lawful  for  the  supreme  court  of  this  state, 
«jpjenie  upou  the  application  of  any  benevolent,  charitable,  scientific 
or  missionary  society,  incorporated  by  law,  in  case  it  shall 
deem  it  proper,  to  make  an  order  for  the  mortgaging  of  any  real 
estate  belonging  to  said  corporation,  and  to  <Srect  the  appli- 
cation of  the  moneys  arising  therefi^Dm,  by  the  said  corpora- 
tion, to  such  uses  as  the  s&me  corporation,  with  the  consent 
and  approbation  of  the  said  court,  shall  conceive  to  be  most 
for  the  interest  of  the  society  to  which  the  real  estate  so 
mortgaged  belongs.         i4Ab.,424. 


.,  ^ 
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OH.  xvm. 

CHAP.  242. 

AN  ACT  for  the  incorporation  of  fine  art  associations,  and 
to  amend  "An  act  for  the  incorporation  of  benevolent, 
charitable,  scientific  and  missionary  societies,"  passed 
April  twelfth,  eighteen  hundred  and  forty-eight 

Passed  April.lO,  I860. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

S 1.  Any  five  or  more  persons  of  fall  age  citizens  of  the  SfJ^^^r. 
United  States,  may  associate,  pursuant  to  "An  act  for  the  JgJJ"»*y 
incorporation  of  benevolent,  diaritable,  scientific  and  mission-  S^!^ 
say  societies,''  passed  April  twelfth,  eighteen  hundred  and 
forty-eight,  and  the  acts  amendatory  thereof,  for  the  purpose 
of  promoting  and  cultivating  the  fine  arts,  by  establishing  a 
gaUery  or  collection  of  pictures  and  statuary,  including  other 
objects  of  the  fine  arts;  and  when  associated,  they  shall  be 
subject  to  the  provisions  of  the  aforesaid  acts. 

S  2.  Any  fine  art  association  so  formed,  may  be  capable  of  JJUfOTpcr. 
talMigi  by  gift,  devise,  bequest  or  purchase,  and  of  holding,  ■^^**pj«- 
for  the  purposes  of  their  incorporation  and  for  no  other  pur-  ^rt^  ex- 
pose, real  or  personal  property  exceeding  in  value  the  amounts  ^^°^ 
lunited  by  the  said  act,  provided  a  justice  of  the  supreme 
court  of  the  district  in  which  the  principal  office  of  such  asso- 
ciation shall  be  located,  shall  fix>m  time  to  time  allow  the 
same,  by  an  order  to  l>e  entered  on  the  records  of  the  court, 
which  shall  also  specify  the  limit  fixed  by  said  justice. 

Ante^  p.  705. 

CHAP.  58. 

AN  ACT  to  authorize  the  leasing  or  sale  and  conyeyance 
of  the  real  estate  of  benevolent,  charitable,  scientific, 
missionary  societies  and  orphan  asylums. 

Passbd  March  19,  1661. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S 1.  It  shall  be  lawful  for  the  supreme  court  of  this  state,  gJn'JJ'^S" 
apon  the  application  of  three-fourflis  of  the  trustees  of  any  jjpj«™« 
benevolent,  charitable,  scientific,  missionary  society  or  orphan  ^"^ ' 
asylum  incorporated  by  law,  in  case  it  shall  deem  it  proper, 
to  make  an  order  for  the  leasing  or  sale  and  conveyance  of 
any  real  estate  belonging  to  such  corporation,  and  to  direct 
the  application  of  the  moneys  arising  therefirom  by  the  said 
corporation  to  such  uses  as  to  the  said  court  shall  seem  to  be 
most  for  the  interest  of  the  corporation  to  which  the  real 
estate  so  leased  or  conveyed  belongs. 
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CHAR  302. 

AN  ACT  to  amend  an  act  entitled  "An  act  foi  the  incor- 
poration of  benevolent,  cliaritable,  scientific  and  mis- 
sionary societies  "  passed  April  12, 1848. 

Passed  April  17, 1862. 

The  People  of  the  State  of  Nm  Tori,  represented  in  8eMU 
a'iid  Assembly^  do  enact  as  follows  : 

fo^'hutori-  §  1.  Section  first  of  the  act  entitled  "An  act  for  the  inow^ 
Siy"S^ '^  poration  of  benevolent,  charitable,  scientific  and  missionaiy 
poBM.  societies,"  passed  April  twdflh,  eighteen  hundred  and  forty- 
eight,  is  hereby  amended  by  adding  to  said  section  oH^  the 
word  "scientific,"  in  the  fourth  line  thereof,  the  words  "his- 
torical, literary,"  so  that  said  act  shall  authorize  the  incorpo- 
ration of  historical  and  literary  societies  in  the  same  maimer 
as  in  case  of  the  organization  of  societies  "for  benevolmt. 
charitable,  scientific  or  missionary  purposes."    Ante,  p.  w. 


CHAP.  94. 

AN  ACT  to  incorporate  medical  societies,  for  the  purpow 
of  regulating  the  practice  of  physic  and  surgery  in  this 
State. 

Passed  April  10, 1818. 

Preamble.       Whebeas  wcU  rcgulatcd  mcdical  societies  have  been  found 
to  contribute  to  the  division  of  true  science,  and  particulariy 
the  knowledge  of  the  healing  art :  Therefore, 
ootiBty  me-      §  1.  Be  it  euocted  hy  the  People  of  the  State  of  New  Terk 
tiet^h^^^  represented  in  Senate  and  AssemMy,  That  it  shall  and  ma^te 
^neorpo.     lawf  ul  f or  thc  physidaus  and  sozgeons  in  the  several  coonties 
of  this  state  now  authorized  by  law  to  practice  in  Hieir  sevcnl 
professions,  except  in  those  counties  wherein  medical  societies 
have  been  already  incorporated,  to  meet  together  on  the  fiist 
Tuesday  of  July  next,  at  the  place  where  the  last  teim  of 
the  court  of  common  pleas  next  previous  to  sadi  meeting  was 
The  offleera  held  in  their  respective  counties ;  and  the  several  physidaDS 
ciety.^^  ^  and  surgeons  so  convened  as  aforesaid,  or  any  part  of  tbeiBt 
being  not  less  than  five  in  numb^,  shall  proceed  to  the  cboice 
of  a  president,  vice-president,  secretary  and  treasurer,  who 
shall  hold  their  offices  for  one  year,  and  until  otiieis  shall  be 
TtA  corpo-    chosen  in  their  places ;  and  whenever  the  said  societies  shall 
rate  name.   ^  ^^  orgauizcd  ds  aforcsaid,  they  am  hereby  dedaied  to  bo 
bodies  corp<»rate  and  politic,  in  fact  and  in  name,  by  tbe 
names  of  the  medical  society  of  the  county  where  such  socie- 
ties shall  respectively  be  formed,  and  by  that  name  shall  be 


CORPORATIONS.— HXDXCAL  socimies.  711 

in  law  capable  of  Buing  and  being  sued,  pleading  and  being  Andprivi- 
impleaded,  answering  and  being  answered  nnto,  defending  ^^**' 
and  being  defended,  in  all  courts  and  places,  and  in  all  mat- 
ters and  causes  whatsoever ;  and  shall  and  may  have  a  com- 
mon seal,  and  may  alter  and  renew  the  same  at  their  pleasure : 
Provided  aJwaySf  That  if  the  said  physicians  and  surgeons 
shall  not  meet  and  organize  themselves  at  such  time  and 
plaice  as  aforesaid,  it  shiQl  be  lawful  for  them  to  meet  at  such 
other  time  aa  a  minority  of  them  shall  think  proper;  and 
their  proceedings  shall  be  as  valid  as  if  such  meeting  had 
been  at  the  time  before  specified. 

6  W.,  211 ;  3  W.,  426 ;  24  B.,  670. 

S  2.  And  he  itfit/rflier  enacted,  That  the  medical  societies  of  The  present 
counties  already  incorporated,  shall  continue  to  be  bodies  cor-  d?t?M  tT 
porate  and  politic,  in  fact  and  in  name,  by  the  names  of  the  i^Mipont- 
medical  society  of  the  county  where  such  societies  have  re-  ^ 
apectively  been  formed,  and  by  that  name  shaU  be  in  law  Their  priTi- 
capable  of  suing  and  being  sued,  pleading  and  being  im-  ^^iS 
pleaded,  answering  and  being  answered  unto,  defending  and  ^'^*"' 
being  defended,  in  all  courts  and  places,  and  in  all  matters 
and  causes  whatsoever,  and  shall  and  may  have  a  common 
seal,  and  may  alter  and  renew  the  same  at  tiietr  pleasure,  and  ^^^^^^^ 
that  the  presidrat,  vioe-president,  secretary  and  treasurer,  of 
anch  incorporated  societies,  shall  hold  their  offices  for  one 
year,  and  until  others  shall  be  chosen  in  their  places. 

S  3.  And  he  it  further  enacted^  That  the  medical  society  2|«,^^*y 
already  incorporated,  by  the  style  BXid  name  of  the  Medical  of  thesute 
Society  of  the  state  of  New  York,  shall  continue  to  be  a  body  YorkTo 
politic  and  corporate,  in  &ct  and  in  name,  and  by  that  name  i^^^nt 
shall  be  in  law  capable  of  suing  and  being  sued,  pleading  and  ^^ 
being  impleaded,  answering  and  being  answered  unto,  de- 
fending and  being  defended,  in  all  courts  and  places,  and  in 
all  matters  and  causes  whatsoever,  and  shall  and  may  have 
and  use  a  common  seal,  and  may  change  and  alter  the  same 
at  their  pleasure ;  and  that  the  said  society  shall  be  composed  ^^^|^' 
of  one  member  from  each  of  the  county  societies  in  the  state,  compoioa. 
elected  by  ballot  at  their  annual  meeting,  who  shall  meet 
together  at  the  time  and  place  appointed  by  the  said  society 
for  that  purpose,  and  being  met,  not  less  than  fifteen  in  num- 
ber, may  annually  elect  by  ballot,  a  president,  vice-president,  ^^  oa<»"* 
secretary  and  treasurer,  who  shall  hold  their  offices  for  one 
year,  and  imtil  others  shall  be  chosen  in  their  places. 

18  W.,  539 ;  see  Laws  of  1863,  ch.  317.     Post,  p.  717. 

g  4.  And  he  it  further  enacted.  That  the  medical  society  of  Jf|f*^^^ 
the  State  of  New  York,  and  also  the  medical  societies  of  the  ntvereary 
respective  counties  shall  and  may  agree  upon  and  determine  ^^""^  "^^ 
the  times  and  places  of  their  meeting;   and  the  time  so 
agreed  upon  e^all  forever  thereafter  be  the  anniversary  day 
of  holding  tiieir  respective  meetings ;  and  it  is  hereby  made 
the  duty  of  the  secretary  of  each  of  the  county  medicid  socie- 
m.— 91 
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ties,  to  lodge  in  the  office  of  the  clerk  of  their  lespecii^ 
counties,  if  not  already  done,  a  copy  of  all  the  prooeedings 
SS^t^int  ^^  ^*  *^®^  ^^*  meeting;  and  it  shall  also  be  the  duty  of  flie 
meeting.     secrctoTy  of  the  medical  society  of  the  state  of  New  York,  in 
JJteT  ""^  like  manner,  to  lodge  in  the  office  of  the  secretary  of  this 
state,  a  copy  of  their  proceedings  had  at  their  first  general 
meeting ;  and  the  said  clerks  and  secretary  are  hereby  re- 
quired to  file  the  same  in  their  respective  offices,  for  which 
tiiey  shall  each  receive  the  sum  of  twelve  and  an  half  cente.. 
drt  ^dwid       S  5.  And  he  it  further  enacted^  That  the  members  now  oom- 
tf iJto''  *  posing  the  medical  society  of  the  state  of  New  York  from 
^'"*®*       each  of  the  four  great  districts,  shall  remain  divided  into  four 
classes,  and  one  class  fix>m  each  of  said  districts  shall  go  out 
of  office  annually. 
Notice^how     3  6.  And  he  it  further  enacted^  That  it  shall  be  the  duty  <rf 
vM^noles    the  secretary  of  the  medical  society  of  the  state  of  New  York, 
iScirty'"^^  whenever  the  seats  of  any  of  the  members  shall  beoome 
vacant,  to  give  information  of  the  same  to  the  respective 
county  societies,  to  the  end  that  such  county  societies  may 
supply  such  vacancy  at  their  next  meeting. 
atBcesin       S  7.  Afid  he  it  further  enacted^  That  in  case  there  shall  be 
citt7  ^y    an  addition  to  the  number  of  members  composing  the  medical 
^d  how.     society  of  the  state,  that  in  that  case  it  shall  be  in  the  power  of 
the  said  society  at  any  of  their  annual  meetings,  and  as  often 
as  they  shall  judge  necessary,  to  alter  and  vary  the  classes  in 
such  manner  as  that  one-fourth  of  the  members  from  each  of 
the  great  districts,  as  near  as  may  be,  shall  annually  go  oot 
of  office. 
vacandcs^      g  8.  And  he  it  further  enacted^  That  if  the  seat  of  any  mem- 
c?ety!ho'?"  ber  of  the  medical  society  of  the  state  of  New  York  shall  be 
^^        vacated,  either  by  death,  resignation  or  removal  from  the 
county,  it  shall  be  the  duty  of  the  medical  society  of  sodi 
county  to  ffil  such  vacancy  at  their  next  meeting  after  such 
vacancy  shall  happen. 
dSuwlo"^     S  9-  And  he  it  further  enacted,  That  the  medical  societies 
SSSmJ     established  as  aforesaid,  are  hereby  respectively  empowered 
ind  g?yS     to  examine  all  students  who  shall  and  may  present  themselves 
diplomas,    j^j,  ^^^^  purposc,  and  to  give  diplomas  under  the  hand  of  the 
president  and  seal  of  such  society  before  whom  such  student 
shall  be  examined,  which  diploma  shall  be  sufficient  to  emr 
power  the  person  so  obtaining  the  same  to  practice  physic  or 
surgery,  or  both,  as  shall  be  set  forth  in  the  said  diploma,  in 
any  part  of  this  state. 

1  H.,  665 ;  3  W.,  426. 

?ift2SdVi-  S  ^^*  ^^  *^  ^*  further  enacted,  That  if  any  student  who 
piomi  may  shaU  havo  presented  himself  for  examination  before  any  of 
ilS^iS  the  medical  societies  of  the  several  counties  of  this  state  shall 
icciety.  think  himself  aggrieved  by  the  decision  of  such  society,  it 
shall  be  lawful  for  such  student  to  present  himself  for  exami- 
nation to  the  medical  society  of  the  state  of  New  York ;  and 
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if  ia  the  opinion  of  such  society  the  student  so  applying  is 
well  qaallfied  for  the  practice  of  physic  or  surgery,  or  both, 
as  the  case  may  be,  the  president  of  such  society  shall,  under 
his  hand  and  the  seal  of  such  society,  give  to  the  said  appli- 
cant a  diploma,  agreeable  to  such  decision. 

§  11.  And  he  it  further  enactedj  That  it  shall  and  may  be  gfj^^^^'t. 
lawful  for  the  several  medical  societies  so  established  as  afore-  ^^^^ 
said,  at  their  annual  meetings,  to  appoint  not  less  than  three  "^  ^  ^' 
nor  more  than  five  censors,  to  continue  in  office  one  year  and 
until  others  are  chosen,  whose  duty  it  shall  be  carefully  and 
impartially  to  examine  all  students  who  shall  present  them- 
selves for  that  purpose,  and  report  their  opinion  in  writing  to 
the  president  of  said  society. 

[Section  12  repealed  by  Laws  of  1828,  cli.  21.] 

5  13.  And  le  it  farther  enacted,  That  it  shall  and  may  be  JJjS'^^y 
lawful  for  the  medical  societies  of  the  respective  counties  of  Jjw  r^^ 
tills  state,  and  also  the  medical  society  of  the  state  of  New  If  mSST''' 
York,  to  purchase  and  hold  any  estate,  real  and  personal,  for 
the  use  of  said  respective  societies :  Provided,  Such  estate,  as 
well  real  as  personal,  which  the  county  societies  are  hereby 
respectively  authorized  to  hold,  shall  not  exceed  the  sum  of 
one  thousand  dollars ;  and  that  the  estate,  as  well  real  as  i)er- 
sonal,  which  the  medical  society  of  the  state  of  New  York  is 
hereby  authorized  to  hold,  shall  not  exceed  five  thousand 
dollars. 

§  14.  And  he  itfurtlwr  enacUd,  That  it  shall  be  lawful  for  S^J^'So 
the  respective  societies  to  make  such  by-laws  and  regulations  tjiwi. 
relative  to  the  affairs,  concerns  and  property  of  said  societies, 
relative  to  the  admission  and  expulsion  of  members,  relative 
to  such  donations  or  contributions  as  they  or  a  majority  of 
the  members  at  their  annual  meeting  shall  think  fit  and  pro- 
per: Provided,  That  such  by-laws,  rules  and  regulations 
made  by  the  society  of  the  state  of  New  York,  be  not  con- 
trary to,  nor  inconsistent  with,  the  constitution  and  laws  of 
this  state,  or  of  the  United  States;  and  that  the  by-laws, 
rules  and  regulations  of  the  respective  county  societies  shall 
not  be  repugnant  to  the  by-laws,  rules  and  regulations  of  the 
medical  society  of  the  state  of  New  York,  nor  contrary  to,  nor 
inconsistent  with,  the  constitution  and  laws  of  this  state  or  of 
the  United  States. 

24  B.,  670;  13  W^  473;  10  W.,  449. 

g  15,  And  le  it  further  enacted,  That  the  treasurer  of  each  Treasurer 
society  established  as  aforesaid  shall  receive  and  be  accounta-  de^^ubie 
ble  for  all  monies  that  shall  come  into  his  hands  by  virtue  of  '®'  ™<»»»«y"- 
any  of  the  by-laws  of  such  societies,  and  also  for  all  monies 
that  shall  come  into  the  hands  of  the  president  thereof  for  the 
admission  of  members,  or  licensing  students;  which  monies 
the  said  president  is  hereby  required  to  pay  over  to  the  said 
treasurer,  who  shall  account  therefor  to  the  society  at  their 
annual  meetings,  and  no  monies  shall  be  drawn  from  the 
treasurer  unless  such  sums  and  for  such  purposes  as  shall  be 
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^^^^    agreed  upon  by  a  nwgority  of  the  society  at  their  aimiial 
meeting,  and  by  a  warrant  for  that  purpose  signed  by  the 
president. 
Becr^ry        g  16.  And  he  it  further  enacted^  That  it  shall  be  the  duty  of 
Gioty  to'^  the  secretary  of  each  of  the  said  medical  societies  to  provide  a 
SSiw!.     book,  in  which  he  shall  make  an  entry  of  all  the  resolattons 
and  proceedings  which  may  Be  had  firom  time  to  time;  and 
also  the  name  of  each  and  every  member  of  said  society, 
and  tixQ  time  of  his  admission,  and  also  the  annual  reiK>rtB 
relative  to  the  state  of  the  treasury,  and  all  such  other  things 
as  a  msgority  of  the  society  shall  think  prox>er;  to  which  book 
any  member  of  the  society  may  at  any  time  have  recourse; 
and  the  same,  together  with  all  books',  papers  and  leooids 
which  may  be  in  the  hands  of  the  secretary  and  be  the  pro 
perty  of  the  society,  diall  be  delivered  to  his  successor  in 
office. 
A  medical       g  17.  And  le  it  further  enacted,  That  it  shall  be  lawful  f« 
ap^raB    each  of  the  said  medical  societies  to  cause  to  be  raised  and 
S5ed!*  ^"^  collected  from  each  of  the  members  of  such  society,  a  sum  not 
exceeding  three  dollars  in  any  one  year,  for  the  purpose  of 
procuring  a  medical  library  and  apparatus,  and  for  the  en- 
couragement of  useful  discov^es  in  chemistry,  botany,  and 
such  other  improvements  as  the  minority  of  the  society  shall 
think  proper. 
Jwln^rl*      S  ^^'  -^^  *^  ^*  further  enactedy  That  any  student  who  may 
ceMng  di-  receive  a  diploma  from  the  medical  society  of  this  state,  shall 
^  ^°'"'*      pay  to  the  president  thereof  on  receiving  the  same,  ten  dol- 
lars; and  for  each  diploma  that  a  student  may  receive  from 
the  medical  society  of  any  county,  he  shall  pay  to  the  pre- 
sident thereof  on  receiving  the  same,  five  dollars:  ProruM, 
That  the  students  who  have  been  examined  previous  to  the 
twenty-sixth  day  of  May,  one  thousand  eight  hundred  and 
twelve,  and  were  entitled  to  receive  diplomas,  but  who  have 
not  received  the  same,  shall  not  pay  therefor  more  than  two 
dollars. 
state  BO-         g  19.  And  le  it  further  enacted,  That  the  medical  society  of 


ciety  may 
annaally 

mtmb^n    ucut  aud  respectablc  physicians  and  surgeons  residing  In  any 


annaally     this  statc  may  elect  by  ballot  at  their  annual  meeting,  emi- 

elect  two  -~  -__--  _  .— ^- 


^^'^''  part  of  this  state,  which  persons  so  elected  shall  be  permanent 
members  of  the  society,  and  entitled  to  all  the  privileges  of 
the  same:  Provided,  That  not  more  than  two  such  membets 
shall  be  elected  in  any  one  year,  and  that  they  receive  no 
comx>ensation  for  their  attendance  from  the  frmds  of  the 
society. 

[Sections  20,  21,  22,  repealed  by  Laws  of  1828,  ch.  21.] 

Legiriatnro  g  23.  And  he  it  further  enacted.  That  it  shall  be  in  (2ie 
Si*?eSS/^  power  of  the  legislature  to  alter,  modify  or  repeal  this  act 
thiB  act.  whenever  they  shall  deem  it  necessary  or  expedient. 
JJen  phy.  §  24.  And  he  it  further  enacted.  That  if  there  should  not  be 
may  bt  a  sufficicut  uumber  of  physicians  and  surgeons  in  any  of  the 
t^of^  counties  of  this  state  to  form  themselves  into  a  medical  society 
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agreeably  to  this  act,  it  shall  be  lawful  for  such  physicians  ther  eoonty 
and  surgeons  to  associate  with  the  physicians  and  surgeons  *^^^^' 
of  an  adjoining  county  for  the  purposes  hereby  contemplated. 

5  25.  And  he  it  further  macted.  That  this  act  shall  be  and  SJSd'?^'' 
hereby  is  declared  to  be  a  public  act.  p^^"^^  *«*• 


CHAP.  110. 

AN  ACT  to  raise  money  to  build  a  bridge  over  Allen's 
creek  in  the  town  of  Le  Roy,  and  for  other  purposes. 

Passed  April  9, 1814. 

S  9.  And  le  it  further  enacted^  That  the  medical  societies  ^^^^ 
which  have  been  organized  in  tiie  several  counties  set  apart  tiM. 
since  the  passage  of  the  act,  entitled  ''An  act  to  incorporate 
medical  societies,"  passed  26th  March,  1806,  shall  ei\joy  the 
same  privileges,  and  shall  possess  the  same  authority  as  those 
societies  incorporated  by  virtue  of  the  above  recited  act. 


CHAP.  206. 

AN  ACT  to  amend  an  act,  entitled  ''An  act  to  incorporate  • 
medical  societies,  for  the  purpose  of  regtdating  the  prac- 
tice of  physic  and  surgery  in  this  state." 

Passed  April  20,  1818. 
[Sections  1,  2,  4,  7,  repealed  by  Laws  of  1828,  ch.  21.] 

S  3.  And  he  it  further  enacted^  That  the  state  medical  society  g»><»2>^ 
shall  annually  elect  not  more  than  twelve,  nor  less  than  six     ^^^ 
censors,  any  tiiree  of  whom  shall  be  a  quorum  for  the  examina- 
tion of  students. 

g  6.  And  he  it  further  enacted^  That  in  those  counties  where  -^'"'^^JJ^j. 
the  anniversary  meetings  of  any  county  medical  society,  shkll  S?c?wim- 
occur  on  the  same  day  on  which  the  court  of  common  pleas  ml^^^ 
shall  meet,  it  shall  be  lawful  for  such  society  to  alter  the  time  *^^*^' 
of  their  anniversary  meeting,  to  such  day  as  a  majority  of  the 
said  society  present  may  think  proper. 

g  6.  And  he  it  further  enacted^  That  each  of  the  colleges  of  ^^^ 
medicine  in  this  state,  may  elect  a  delegate  to  represent  their  BentS>T 
colleges,  respectively,  in  the  medical  society  of  the  state,  who  med^^ 
shall  be  entitled  to  all  the  privileges,  and  subject  to  the  same        *  4fel 
regulations,  as  the  delegates  from  the  county  medical  societies. 

24  W.,  26. 
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CHAP.  237. 

AN  ACT  further  to  amend  "An  act  to  incorporate  medical 
societies,  for  the  purpose  of  regulating  the  practice  of 
physic  and  surgery  in  this  state." 

Passed  April  13, 1819. 
Annaai  S  ^'  ^^  ^^  enocted  hy  the  People  of  the  State  of  New  York, 

paymenta.  represented  in  Senate  and  Assembly^  That  it  shall  and  may  be 
lawful  for  each  medical  society  in  this  state,  to  cause  to  be 
raised  and  collected  &om  each  practising  physician  or  surgeon, 
residing  in  the  county  or  counties  where  such  society  is  by 
law  established,  a  sum  not  exceeding  one  dollar  in  any  one 
year;  which  sum  when  collected,  shaU  be  a  part  of  the  fond 
of  said  society,  to  be  applied  as  directed  by  the  seventeenth 
section  of  the  act,  entitled  **An  act  to  incorporate  medical 
societies  for  the  purpose  of  regulating  the  practice  of  physic 
and  surgery  in  this  state,"  passed  April  10, 1813. 

[Section  2  repealed  by  Laws  of  1828,  ch.  21.] 


CHAP.  228. 

AN  ACT  to  enable  the  county  medical  societies  in  this 
state  to  alter  the  time  of  holding  their  annual  meetings. 

Passed  April  23, 1823. 
}nniia;  g  1.  Be  U  enacted  hy  the  People  of  the  State  of  New  T(n% 

•nectiDg,  represented  in  Senate  and  Assembly ^  That  it  shall  and  may  be 
lawful  for  any  society,  incorporated  under  the  act,  entitled 
''An  act  to  incorporate  medical  societies,  for  the  puipose  of 
regulating  the  practice  of  physic  and  surgery  in  this  state," 
at  any  anniversary  meeting  of  such  society,  to  change  the 
day  of  holding  their  annual  meeting  to  sudi  other  day  in 
the  year  as  may  be  more  convenient:  Provided^  That  ti^o- 
thirds  of  the  members  present  concur  in  voting  for  sach 
change:  notice  of  intention  to  move  the  same,  having  been 
first  given  at  some  previous  regular  meeting  of  the  society. 

Ante,  p.  110. 

CHAP.  8. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  incorporate 
Medical  Societies  for  the  purpose  of  regulating  the  prac- 
tice of  physic  and  surgery  in  this  State,  passed  April 
10th,  1813. 

Passed  February  6, 1845,  by  a  two-third  vote. 
The  People  of  the  State  of  New  York,  represented  in  SenaU 

and  Assembly^  do  enact  as  follows : 

m-lSlb??/lo     S  !•  It  shall  and  may  be  lawful  for  the  medical  society  of 
be  elected,   tlils  statc,  to  elcct  annually  such  a  number  of  permanent 
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members  as  they  may  from  time  to  time  detennine  by  their 
by-laws,  not  to  exceed  two  annually  from  any  one  senatorial 
district. 


CHAP.  317. 

4N  ACT  to  amend  an  act  entitled  ''An  act  to  incorporate 
Medical  Societies  for  the  purpose  of  regulating  the  prac- 
tice of  physic  and  sm'gery  in  this  state/'  passed  Apnl  10, 
1813. 

Passed  June  4,  1853. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

5 1.  Section  third  of  said  act  is  hereby  amended  as  follows:  Komber  ot 
instead  of  the  words  "said  society  shall  be  composed  of  one  J^g^JSci**' 
member  from  each  of  the  county  societies  in  the  state,"  it  W 
shall  read:  "  said  society  shall  be  composed  of  as  many  mem* 
bers  from  each  county  medical  society  as  there  are  members 
of  the  assembly  from  such  county." 

18  W.,  639.     Ante,  p.  ni. 


CHAP.  123. 

AN  ACT  to  promote  medical  science. 

Passed  April  1, 1854. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
vnd  Assemihfy  do  enact  as  follows  - 

S  1.  It  shall  be  lawful,  in  cities  whose  population  exceeds  Bodtennav 
thirty  thousand  inhabitants,  to  deliver  to  the  professors  and  fyr^^HHS^ 
teachers  in  medical  colleges  and  schools  in  this  state,  and  for  ^^^^ 
said  professors  and  teachers  to  receive  the  remains  or  body  of  itrictionT 
any  deceased  person,  for  the  purposes  of  medical  and  surgical 
study ;  provided  that  said  remains  shall  not  have  been  regu- 
larly interred,  and  shall  not  have  been  desired  for  interment, 
by  any  relative  or  friend  of  said  deceased  person,  within 
twenty-four  hours  after  death ;  provided,  also,  that  the  remains 
of  no  person,  who  may  be  known  to  have  relatives  or  friends, 
shall  be  so  delivered  or  received,  without  the  consent  of  said 
relatives  or  friends ;  and  provided  that  the  remains  of  no  one 
detained  for  debt,  or  as  a  witness,  or  on  suspicion  of  crime,  or 
of  any  traveler,  nor  of  any  person  who  shall  have  expressed  a 
desire  in  his  or  her  last  sickness  that  his  or  her  body  may  be 
interred,  shall  be  delivered  or  received  as  aforesaid,  but  shall 
be  buried  in  the  usual  manner ;  and  provided,  also,  that  in 
case  the  remains  of  any  person  so  delivered  or  received  shall 
be  subsequently  claimed  by  any  surviving  relative  or  friend, 
they  shall  be  given  up  to  said  relative  or  friend  for  interment. 


718  INTERNAL  ADMINISTRATION. 


PABT  I. 


And  it  shall  be  the  duty  of  the  said  professors  and  teaches 
decently  to  bury  in  some  public  cemetery  the  remains  of  all 
bodies,  after  they  shall  have  answered  the  purposes  of  study 
aforesaid;  and  for  any  neglect  or  violation  of  this  provision 
of  this  act,  the  party  so  neglecting  shall  forfeit  and  pays 
penalty  of  not  less  than  twenty-five  nor  more  than  fifty  dol- 
lars, to  be  sued  for  by  the  health  ofBcers  of  said  cities  or  of 
other  places  for  the  benefit  of  their  department 
Bodies^to  ^      S  2*  ^*^®  remains  or  bodies  of  such  persons  as  may  be  so 
fitadytand"^  rcceivcd  by  the  professors  and  teachers  as  aforesaid,  eliall  be 
infy!'  *'***  used  for  the  purposes  of  medical  and  surgical  study  alone,  and 
in  this  stat«  only ;  and  whoever  shall  use  such  remains  for  any 
other  purpose,  or  shall  remove  such  remains  beyond  the  limits 
of  this  state,  or  in  any  manner  traffic  in  the  same,  shall  be 
defamed  guilty  of  a  misdemeanor,  and  shall,  on  conviction, 
be  imprisoned  for  a  term  not  exceeding  one  year  in  a  county 
jail. 
Penalty  for      g  3.  Evcry  pcrsou  who  shall  deliver  up  the  remains  of  any 
vioiatiDg     ^^^3^3^^  person,  in  violation  of  or  contrary  to  any  or  all  of 
the  provisions  contained  in  the  first  section  of  this  act»  and 
every  person  who  shall  receive  said  remains,  knowing  the 
same  to  have  been  delivered  contrary  to  any  of  the  provisions 
of  said  section,  shall  each  and  every  of  them  be  deemed  guHtj 
of  a  misdemeanor. 

S  4.  All  laws,  so  far  as  inconsistent  with  this  act,  are  hereby 
repealed. 


CHAP.  384. 

AN  ACT  to  incorporate  Homeopathic  Medical  Societie& 

Passkd  April  13, 1857. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly i  do  enact  as  foUmcs: 

Societies,  S  1.  It  shall  bc  lawful  for  homeopathic  physicians  in  each 
^nt^T'  of  the  counties  of  this  state,  to  meet  togetiber  on  the  flist 
Tuesday  of  May  next,  at  the  place  where  the  county  courts 
are  appointed  to  be  held  in  their  respective  counties,  and 
organize  county  homeopathic  medical  societies  in  tiie  same 
manner  as  is  provided  in  an  act  entitled  "  An  act  to  incorpo- 
rate medical  societies  for  the  purpose  of  regulating  the 
practice  of  physic  and  surgery  in  this  state,''  passed  April  10, 
1813.  And  whenever  a  society  be  organized  as  aforesaid  in 
either  of  the  said  counties,  it  shall  be  known  by  the  name  of 
the  Homeopathic  Medical  Society  of  the  county  in  whidi  it 
shall  be  founded,  and  shall  have  all  the  powers,  rights 
and  privileges,  and  be  subject  to  all  the  duties  and  responsi- 
bilities now  by  law  given  to  or  imposed  upon  a  county  medical 
society  organized  under  the  act  aforesaid.    Ante,  p.  7io. 
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S  2.  If  the  said  pliysiciaDs  shall  not  meet  and  organize  Tima'^ 
themselves  at  such  time  and  place  as  aforesaid,  it  shall  be  ^^^^^ 
lawful  for  them  to  meet  at  such  other  time  as  a  majority  shall  tion. 
think  proper^  and  their  proceedings  shall  be  as  valid  aa  if 
such  meetmg  had  been  held  at  the  time  before  spedfled. 


CHAP.  243. 

AN  ACT  to  facilitate  the  construction  of  Morse's  Electro- 
Magnetic  Telegraph. 

Passed  May  13, 1845. 

The  PeepU  of  the  State  of  New  Yorky  represented  in  Senate 
and  Aeeembtyf  do  enact  as  follows: 

%  1.  The  proprietors  of  the  patent  right  of  Morse's  electro-  '^^^^ 
magnetic  telegraph  may  be  and  are  hereby  authorized  to  BtraSud. 
construct  lines  or  said  telegraph  from  poiut  to  point  and 
across  any  of  the  waters  within  the  limits  of  this  state,  by 
the  erection  of  posts,  piers  or  hutments  for  sustaining  the 
wires  of  the  same :  Provided,  that  the  same  shall  not  in  any 
instance  be  so  constructed  as  to  endanger  or  injuriously 
interrupt  the  navigation  of  such  waters ;  and  provided  also, 
that  the  private  nghts  of  individuals  shall  be  in  no  wise 
impabed  bv  the  provisions  of  this  act;  nor  shall  this  aot 
authorise  the  construction  of  any  bridge  or  other  similar 
erection  across  any  of  the  streams  of  waters  in  this  state. 
Any  person  or  persons  who  shall  knowingly  or  willfully  injure,  {jJorr  t« 
m(^t  or  destroy  any  of  said  lines,  or  the  materials  or  property  iBbed.'"^ 
pertaining  tiiereto,  shall,  on  conviction  thereof,  be  deemed 
giiUty  of  a  misdemeanor,  and  be  punished  by  fine  or  imprison- 
ment, or  both,  at  the  discretion  of  the  court  which  shall  have 
and  tiedEe  cognizance  thereof. 

§  2.  The  legislature  may,  at  any  time,  alter,  modify  or  ^^!§^^ 
repeal  tUs  act,  and  the  same  shall  take  effect  immediately. 


^     CHAP.  265. 

AN  ACT  to  provide  for  the  incorporation  and  regulation 
of  telegraph  companies. 

Passxd  April  12, 1848. 

jTRa  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Asse!Mh/f  do  enact  as  follows : 

%  1.  Any  number  of  persons  may  associate  for  the  purpose  ^^'^^ 
of  coBstroctiDg  a  line  of  wires  of  telegraph  through  this  state,  to^Sefor^ 
or  fiooi  and  to  any  point  witliin  tibia  state»  upon  such  terms  ^ 
and  conditions,  and  subject  to  the  liabilities  prescribed  in  this 
act 

m.— 92 
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§  2.  Sucli  persons  under  their  hands  and  seal,  shall  make 
a  certificate  which  shall  specify, 

1.  The  name  assamed  to  distinguish  such  associatioD, 
and  to  be  used  in  its  dealings,  and  by  which  it  niay  sue  and 
be  sued ; 

2.  The  general  route  of  the  line  of  telegraph,  designalang 
the  points  to  be  connected ; 

3.  The  capital  stock  of  such  association,  and  the  number 
of  shares  into  which  the  stock  shall  be  divided ; 

4.  The  names  and  places  of  residences  of  the  shaxe- 
holders,  and  the  number  of  shares  held  by  each  of  tbsaai 
respectively ; 

5.  The  period  at  which  such  association  shall  commence 
and  terminate ;  which  certificate  shall  be  proved  or  acknow- 
ledged, and  recorded  in  the  office  of  the  clerk  of  the  connty 
where  any  office  of  such  association  shall  be  established,  and 
a  copy  thereof  filed  in  the  office  of  the  secretary  of  states 
Such  acknowledgment  may  be  taken  by  any  officer  authorised 
to  take  the  aclmowledgment  of  deeds  of  real  estate,  at  the 
place  where  such  acknowledgment  is  taken. 

S  3.  Upon  complying  with  the  provisions  of  the  last  pie- 
ceding  section,  such  association  shall  be,  and  hereby  is  dedimd 
to  be  a  body  corporate,  by*the  name  so  aa  aforesaid  to  be 
designated  in  said  certificate ;  and  a  copy  of  said  certificate 
duly  certified  by  the  clerk  of  the  county,  where  the  same  is 
filed  and  recorded,  or  by  the  secretary  of  state,  may  be  used 
as  evidence  in  all  courts  and  places,  for  and  against  any  audi 
association. 

S  4.  Such  association  shall  have  power  to  purdiase,  receive 
and  hold,  and  convey  such  real  estate,  and  such  only,  as  may 
be  necessary  for  the  convenient  transaction  of  the  boldness, 
and  for  efibctually  carrying  on  the  operations  of  such  asao- 
elation,  and  may  appoint  such  directors,  officers  and  agents, 
and  make  such  prudential  rules,  regulations  and  by-laws,  as 
may  be  necessary  in  the  transaction  of  their  business,  not 
inconsistent  with  the  laws  of  this  state  or  of  the  United 
States. 

S  5.  Such  association  is  authorized  to  construct  lines  of 
telegraph  along  and  upon  any  of  the  public  roads  and  hi^ 
ways,  or  across  any  of  the  waters  within  the  limits  ofttus 
state,  by  the  erection  of  the  necessary  fixtures,  induding 
posts,  piers  or  abutments,  for  sustaining  the  cords  or  wires  of 
such  lines ;  provided  the  same  shall  not  be  so  constructed  as 
to  incommode  the  public  use  of  said  roads  or  highways,  or 
injuriously  interrupt  the  navigation  of  said  waters ;  nor  ahall 
this  act  be  so  constnied  as  to  authorise  the  consfaruction  of 
any  bridge  across  any  of  the  waters  of  this  state. 

^  6.  If  any  person  over  whose  lands  said  lines  shall  pass, 
upon  which  said  posts,  piers  or  abutments  shall  be  plaoed, 
shall  consider  himself  aggrieved  or  damaged  thereby,  it  shall 
be  the  duty  of  the  county  court  of  the  county  within  which 
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said  lands  are  on  the  application  of  sndb  peison,  and  on  notice  ^  ^"^^^ 
to  said  association,  (to  be  served  on  tiie  president  or  any 
director,)  to  appoint  nve  discreet  and  disinterested  persons  as 
commissioners,  who  shall  severally  take  an  oath  before  any 
person  authorised  to  administer  oaths,  faithfully  and  impar- 
tially to  perform  the  duties  required  of  them  by  this  act :  And 
it  shall  be  the  duty  of  said  commissioners,  or  a  minority  of 
them,  to  make  a  just  and  equitable  appraisal  of  all  the  loss  or 
damage  sustained  by  said  applicant,  by  reason  of  said  lines, 
posts,  piers  or  abutments ;  duplicates  of  which  said  appraise- 
ment shall  be  reduced  to  writing  and  signed  by  said  commis- 
sioners, or  a  msgority  of  them ;  one  copy  shall  be  delivered 
to  the  applicant,  and  the  other  to  the  president,  or  any  director 
pr  officer  of  said  association  or  corporation,  on  demand ;  and 
in  case  any  damage  shall  be  adjudged  to  said  applicant,  the 
association  or  corporation  shall  pay  the  amount  thereof,  with 
cost  of  said  appraisal,  said  costs  to  be  liquidated  and  ascer- 
tained in  said  award ;  and  said  commissioners  shall  receive, 
for  their  services,  two  dollars  for  each  day  they  are  actually 
employed  in  making  said  appraisement* 

S  7.  Any  person  who  shall  unlawfully  and  intentionally  Penalty  ibr 
injure,  molest  or  destroy  any  of  said  lines,  posts,  piers  or  iSS!^ 
abutments,  or  the  materials  or  property  belonging  thereto, 
shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misde- 
meanor, and  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  both,  at  the  discretion  of  the  court  before  which  the 
conviction  shall  be  had. 

S  8.  It  shall  be  lawful  for  any  association  of  persons  organ-  meroMo  of 
ised  under  this  act,  by  their  articles  of  association,  to  provide  *"^^ 
for  an  increase  of  their  capital,  and  of  the  number  of  the 
association. 

§  9.  Any  association  or  company  now  organized  and  using  JJ}>"«'». 
Morse's  telegraph  may  organize  as  a  corporation  under  this  oo^iies. 
act  on  filing  in  the  office  of  the  secretary  of  state  a  resolu- 
tion of  its  board  of  directors  signed  and  certified  by  the  officers 
of  the  company,  of  its  desire  so  to  organize,  and  upon  pub- 
lisbing  notices  to  this  efiect  in  some  one  newspaper  in  the 
city  of  New  York,  and  the  city  of  Buffitlo,  and  the  dty 
Albany,  three  months  previous  to  such  organization,  provided 
that  two-fifths  of  the  owners  of  the  stodc  of  said  company 
or  association  do  not  dissent  therefi*om;  provided  that  any 
stock  or  shareholder  in  any  such  association  or  company,  may, 
OB  giving  thirty  days'  noticeto  the  officers,  or  any  of  them,  of 
sneh  association  and  company,  at  any  time  before  such 
organization,  refuse  to  go  into  such  organization,  and  there- 
npon  such  stock  or  shareholder  shall  be  entitied  to  receive 
fiom  sudi  association  or  company  the  full  value  of  his  shares 
or  stock  in  such  association  or  company. 

S  10.  Hie  stockholders  of  every  association  organized  in  J^^SSJ^af 
pursuance  of  this  act,  shall  be  jointly  and  severally  personally  en. 
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^^^^  '*  liable  for  the  payment  of  all  debts  and  d^nands  against  sach 
association,  which  shall  be  contracted  or  which  Siall  be  or 
shall  become  dne  during  the  time  of  their  holding  such  stock, 
but  such  liability  of  any  stockholder  shall  not  exceed  twenty- 
five  per  cent  in  amount,  the  amount  of  stock  held  by  lum, 
and  no  stockholder  shall  be  proceeded  against  for  the  coUeo- 
tion  of  any  debt  or  demand  against  such  association^  untfl 
judgment  thereon  shall  have  been  obtained  against  the  ubo- 
elation,  and  an  execution  on  such  judgment  shall  have  beea 
returned  unsatisfied  in  whole  or  in  part,  or  unless  such  asso^ 
elation  shall  be  dissolved. 
Proyj^ion  g  n.  Jt  shall  be  the  duty  of  the  owner  or  the  assoeiatioii 
despatches,  owning  any  telegraph  line,  doii^  business  within  this  stat^ 
to  receive  dispatches  from  and  K>r  other  telegraph  lines  mi^ 
associations,  and  from  and  for  any  individuali  and  on  pay- 
ment of  their  usual  charges  for  individuals  for  transmltlaiig 
despatches  as  established  by  the  rules  and  regulations  of  snda 
telegraph  line,  to  transmit  the  same  with  impartialily  and 
good  fedth,  under  the  penalty  of  one  hundred  dollars  for  everj 
neglect  or  refusal  so  to  do,  to  be  recovered  with  costs  of  sniti 
in  the  name  and  for  the  benefit  of  the  person  or  persons  send- 
ing Or  desiring  to  send  such  despatch;  provided  that  nothing 
contained  in  this  section  shall  be  construed  to  require  any 
telegraph  company  or  association  to  receive  and  traosmit 
despatehes  from  or  for  any  other  company  or  associataimi 
owning  a  line  of  telegraph  parallel  with  or  doing  business  In 
competition  with  the  line  over  which  tibe  despatdi  is  reqaized 
to  be  sent. 

Thus  amended  bjLawe  of  1865,  cb.  569;  45  K,  293;  31  How.  P.  R, 
In  what  93 ;  SO  How.  P.  R,  40*7. 

be^raM.  S  12.  It  shall  likewise  be  the  duty  of  every  such  owner  or 
^^^^^'  association,  to  transmit  all  dispatches  in  the  order  in  whidi 
they  are  received,  under  the  like  i>enalty  of  one  hundred  dol- 
lars, to  be  recovered  with  costs  of  suit,  by  the  person  or  per- 
sons whose  despateh  is  postponed  out  of  its  order,  as  herein 
prescribed ;  provided,  however,  that  arrangements  may  be 
made  with  the  proprietors  or  publishers  of  newspapers,  for  the 
transmission  for  the  purpose  of  publication  of  intdligence  of 
general  and  public  interest,  out  of  its  regular  order. 

CHAP.  340. 

AN  ACT  to  amend  the  act  entitled  ''  An  act  to  provide  for 
the  incorporation  and  regulation  of  telegraph  companyi" 
passed  April  12,  1848. 

Passbd  April  10, 18M. 

Tlie  People  of  the  State  of  New  York^  represented  in  SmmlB 
mid  Assembly^  do  enact  as  follows: 

It^^T     S 1-  Any  person  connected  with  any  telegraph  company  in 
contentB  of  this  State,  either  as  clerk,  operator,  messenger,  or  in  ai^^  otbor 
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capacity*  who  shaU  wilfiilly  divulge  the  contents,  or  the  nature  ^^^ 
of  the  contents,  of  any  private  communication  enfamsted  to  ^{^^^"'^ 
him  for  transmissioD  or  delivery,  or  who  shall  wilfully  reAise  touumft. 
or  neglect  to  transmit  or  deliver  the  same,  shall  on  conviction 
before  any  court,  be  adjudged  guilty  of  a  misdemeanor,  and 
shall  suffer  imprisonment  in  the  county  JaU  or  workhouse,  in 
the  county  wb^re  such  conviction  shall  be  had,  for  a  term  of 
not  more  tiian  three  months,  or  shall  pay  a  fine  not  to  exceed 
five  hundred  dollars  in  the  discretion  of  the  court. 


CHAP,  98. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 
the  incorporation  and  regulation  of  telegraph  companies," 
passed  April  twelfth,  one  thousand  eight  hundred  and 
torty-'eight 

Pabbxd  April  8,  1851. 

TheFeaph  of  the  State  of  New  YorTCy  represented  in  Senate 
mid  Auenmy^  do  enact  as  follows: 

S  1.  The  directors  or  trustees  of  any  telegraph  company  StyeSLa 
formed  or  incorporated  under  the  act  entitled  ''  Au  act  to  pro-  ^^* 
vide  for  the  incorporation  and  regulation  of  telegraph  com- 
panies," passed  April  twelfth,  one  thousand  eight  hundred 
and  forty-eight,  may  at  any  time,  with  the  written  consent  of 
the  persons  owning  two-thirds  of  the  capital  stoc^  of  such 
company,  extend  &eir  line  of  telegraph,  or  may  construct 
branch  lines  to  connect  with  their  main  line,  or  may  unite 
with  any  other  incorporated  telegraph  company. 


CHAP.  471. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 
the  incorporation  and  regulation  of  telegraph  companies," 
passed  April  12,  1848. 

Passsd  Jane  29,  1853. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly f  do  enact  (m  foUows: 

§  1.  Any  number  of  persons  may  associate,  for  the  purpose  ^^^^^^^^^^^ 
of  owning  or  constructing,  using  and  maintaining,  a  line  or  liw!^^ 
limes  of  electric  telegraph,  whether  wholly  within,  or  partly 
beyond,  the  limits  of  this  state ;  or  for  the  purpose  of  owning 
any  interest  in  any  such  line  or  lines  of  electric  telegraph,  or 
any  grants  therefor,  upon  such  terms  and  conditions,  and  sub- 
ject to  the  liabilities  prescribed  in  the  act  passed  April  12, 
1848,  entiHed  "  An  act  to  provide  for  the  incorporation  and 
Tegulation  of  telegraph  companies.''    And  such  association 
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sballt  upon  complying  with  the  provisions  of  the  said  act, 
become  a  body  corporate,  and  shall  have  the  powers,  and  be 
subject  to  the  provisions  in  the  said  act,  and  in  the  sev^ 
acts  amendbig  the  same,  contained,  not  inconsistent  herewitii 
And  any  telegraph  company  now  owning  or  using  any  tde- 
graph  line,  either  wholly  or  partly  within  this  state,  may  be- 
come a  body  corporate,  and  entitled  to  the  benefit  of  tiie  pro- 
visions herein  contained,  on  filing  in  the  oifice  of  the  secretory 
of  state  a  certificate  of  a  resolution  adopted  by  a  migority  of 
its  board  of  directors  to  organize  under  this  act;  winch  said 
certificate  shall  contain  the  specifications  required  by  the  said 
recited  act,  and  shall  be  proved  or  acknowledged,  and  recorded 
in  the  manner  therein  prescribed. 
Antoori^  S  2.  Such  association  is  authorized  to  erect  and  constroct, 
iinM°or^^  from  time  to  time,  the  necessary  fixtures  for  such  lines  ot 
wi^Kwph.  telegraph,  upon,  over  or  under  any  of  the  public  roads,  streets, 
and  highways ;  and  through,  across  or  under  any  of  the 
waters  within  the  limits  of  this  state,  subject  to  the  restrictioos 
in  the  said  recited  act  contained ;  and  also  to  erect  and  con- 
struct such  fixtures  upon,  through  or  over  any  other  land, 
subject  to  the  right  of  the  owner  or  owners  thereof  to  M 
compensation  for  the  same.  And  if  any  such  association  can- 
not agree  with  the  owner  or  owners  of  any  land  taken  or  used 
by  such  association  for  the  compensation  to  be  paid  therefor, 
it  shall,  and  may  be  lawful  for  such  association,  or  sudi  owner 
or  owners,  to  apply  to  the  county  court  of  the  county  in  which 
such  lands  are,  by  petition,  stating  the  facts  in  relation  there- 
to ;  and  after  the  expiration  of  twenty-one  days  from  the 
filiug  of  such  petition,  and  notice  thereof  given  to  sudi  asso- 
ciation, or  to  the  owner  or  owners  of  such  land,  as  the  case 
may  be,  it  shall  be  the  duty  of  the  said  court  to  appoint  five 
disinterested  persons  to  make  a  just  and  equitable  assessment 
and  appraisal  in  the  manner  dLnected  by  the  said  recited  act, 
of  the  loss  or  damage,  if  any,  which  may  have  been,  or  is 
likely  to  be  sustained  by  the  owner  or  owners  of  such  land 
taken  or  used  as  aforesaid,  whUst  such  land  shall  have  been, 
or  shall  continue  to  be  used  as  aforesaid.  And  such  assess- 
ment and  appraisal  shall  determine  the  annual  rent  or  com- 
pensation to  be  paid  by  such  association  for  such  use,  or  in 
lieu  thereof,  a  sum  in  gross  as  the  compensation  for  allowing 
the  fixtures  belonging  to  such  association  permanently  to 
continue,  and  the  same  to  be  repaired,  improved,  and  renewed, 
or  removed  fi*om  time  to  time,  as  such  association  may 
j(  require. 
SnUf  **'  S  3-  Every  such  company  owning  or  using  a  line  of  dectric 
workfc  telegraph,  partly  within,  and  partiy  beyond  the  limits  of  this 
state,  shall  render  to  the  proper  ofScer  a  true  reix>rt  of  tiie 
cost  to  such  company  of  their  works  within  this  state ;  and 
the  stock  of  such  company  in  amount  equal  to  such  cost,  or 
the  dividends  thereof,  shall  be  subject  to  taxation  in  the  same 
manner,  and  at  the  same  rate,  as  the  stock,  or  dividends  of 
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other  companies  incorporated  by  the  laws  of  this  state  are  ^  ^^'"^ 
rabjectjf 

S  4  &e  liability  of  any  share  or  stockholder  in  any  com-  LUbmty  or 
pany  organized  under  this  act,  as  provided  for  in  the  act  of  ^^^ 
which  this  is  an  amendment,,  shall  only  apply  to  the  amount  '^^^"* 
dae  by  any  such  share  or  stockholder  in  such  company,  and 
unpaid,  on  or  for  any  such  share  or  stock. 


CHAJP.  215. 

AN  ACT  in  relation  to  operators  and  others  in  the  employ 
of  Telegraph  companies  in  this  State. 

Passed  April  13, 1861 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  That  the  operators,  assistant  operators,  clerks  and  other  ^^^» 
persons,  in  the  employ  of  the  diflbrent  telegraph  companies  in  S^TW 
the  state  of  New  York,  and  while  domg  duty  in  the  offices  of  SSty!^"*"** 
said  companies,  or  along  the  routes  of  their  telegraph  lines, 
shall  be  exempt  from  mi&tia  duties  and  serving  on  juries,  and 
from  any  fine  or  penalty  for  neglect  thereof. 


CHAP.  425. 

AN  ACT  further  to  amend  the  act  entitled  "An  act  to 
provide  for  the  incorporation  and  regulation  of  telegraph 
companies,"  passed  April  twelfth,  eighteen  hundrea  and 
forty-eight. 

Passed  April  22,  1862;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S  1.  Any  telegraph  company  which  is  duly  incorporated  Corpomte 
under  and  in  pursuance  of  the  act  entitled  ''An  act  to  pro-  te?^pb 
vide  for  the  incorporation  and  regulation  of  telegraph  com-  SSSSd* 
panics,"  passed  April  twelfth,  eighteen  hundred  and  forty- 
eight,  may  construct,  own,  use  and  maintam  any  line  or  lines 
of  electric  telegraph  not  described  in  their  original  certificate 
of  organization,  whether  wholly  within  or  wholly  or  partly 
beyond  the  limits  of  this  state,  and  may  join  with  any  other 
corporation  or  association  in  constructing^  leasing,  owning, 
using  or  maintaming  such  line  or  lines,  and  may  own  and 
hold  any  interest  in  any  such  line  or  Imes,  and  may  become 
lessees  of  any  such  line  or  lines,  upon  the  term  and  conditions 
and  subject  to  the  liabilities  prescribed  in  said  act,  so  £Eur  as 
such  provisions  are  applicable  to  the  construction,  using. 
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maintaining,  owing  or  holding  of  telegraph  lines,  or  any 
interest  therein,  pursuant  to  the  provisions  of  this  act. 

S  2.  In  case  any  company  incorporated  as  before  mentioned 
shall  become  the  owners  or  lessees  of,  or  engage  in  the  con- 
struction, use  or  maintenance  of,  any  line  or  lines  of  eleetiic 
telegraph,  not  described  in  their  original  certificate  of  organi- 
zation, or  shall  join  with  any  other  corporation  or  assodation 
in  leasing,  constructing,  owning,  using  or  maintaining  any 
such  line  or  lines,  or  shall  own  or  hold  any  interest  in  sodi 
line  or  lines,  or  shall  become  lessee  of  any  such  line  or  lines, 
such  company,  within  one  year  after  constructing  or  becoming 
such  owners  or  lessees,  or  after  joining  with  any  other  coipo- 
ration  or  association  in  such  construction,  leasing  or  owner- 
ship, or  after  acquiring  any  other  interest  in  such  line  or 
lines,  shall  file  in  the  office  of  the  Secretary  of  State  of  this 
state  a  certificate  describing  the  general  route  of  such  line  or 
lines,  designating  the  extreme  points  connected  thereby,  as 
provided  in  section  two  of  the  act  hereby  amended;  whidi 
certificate  shall  be  executed  by  at  least  two-thirds  of  flie 
directors  of  such  corporation  under  their  hands  and  seals,  and 
shall  be  acknowledged  by  them  as  prescribed  in  subdivisiQn 
five  of  the  second  section  above  mentioned. 

S  3.  Any  telegraph  company  incorporated  as  mentioned  in 
the  first  section  of  this  act,  which  b^ore  the  passing  of  this 
act  shall  have  purchased,  constructed  or  leased,  or  shall  have 
joined  with  any  other  corporation  or  association  in  the  pu> 
chase,  construction  or  leasing,  or  shall  have  become  the  own^ 
or  holder  of  any  interest  in  any  line  or  lines  of  telegraph  not 
described  in  their  original  certificate  of  organization,  may, 
within  one  year  after  the  passing  of  this  act,  make  and  file  in 
the  office  of  the  Secretary  of  State  such  certificate  as  is  pro- 
vided in  the  second  section  of  this  act,  and  upon  the  filing  of 
such  certificate,  their  acts,  if  otherwise  witibdn  the  provisions 
of  this  statute,  shall  be  as  valid  and  effectnal  as  if  done  after 
the  passing  of  this  act,  saving  all  existing  rights  of  other 
persons. 


CHAP.  67. 

AN  ACT  relative  to  incorporations  for  manufactoring  pur- 
poses. 

Passed  March  22,  1811. 

S  1.  Be  it  enacted  hy  the  People  of  Uis  State  of  New  Fork, 

foct^ng^    represented  in  Senate  and  Assembly j  That  at  any  time  within 

wrpont?!  five  years  hereafter,  any  five  or  more  persons  who  shall  be 

desirous  to  form  a  company  for  the  purpose  of  manufSEMStoiing 

woolen,  cotton  or  Unen  goods,  or  for  the  purpose  of  making 

glass,  or  for  the  purpose  of  making  from  ore,  bar-iron,  anchors, 
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for  mauu< 
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mill-irons,  steel,  nail  rods,  Iioox)-iron  and  ironmongeiy,  sheet 
copper,  sheet  lead,  shot,  white  lead  and  red  lead,  may  make, 
sign  and  aclmowledge,  before  a  justice  of  the  supreme  court, 
a  judge  of  the  court  of  common  pleas,  or  a  master  in  chancery, 
and  file  in  the  office  of  the  secretary  of  this  state,  a  certificate 
in  writing,  in  which  shall  be  stated  the  corporate  name  of  the 
said  company  and  the  objects  for  which  the  company  is  formed, 
tbe  amount  of  the  capital  stock  of  the  said  company,  the  num- 
ber of  shares  of  whicli  the  said  stock  shall  consist,  the  number 
of  trustees  and  their  names  who  shall  manage  the  concerns  of 
the  said  company  for  the  first  year,  and  the  names  of  the  town 
and  county  in  which  the  mani&acturing  operations  of  the  said 
company  are  to  be  carried  on. 

5  H.,  461. 

g  2.  And  le  it  further  enacted.  That  as  soon  as  such  certifi-  J^J^^ 
cate  shall  be  filed  as  aforesaid,  the  persons  who  shall  have  n^^nTpch 
signed  and  acknowledged  the  said  certificate,  and  their  sue-     ^ 
cessors,  shall,  for  the  term  of  twenty  years  next  after  the  day 
of  filing  such  certificate,  be  a  body  politic  and  corporate,  in 
fact  and  in  name,  by  the  name  stated  in  such  certificate,  and 
by  that  name  they  and  their  successors  shall  and  may  have 
succession,  and  shall  be  persons  in  law  capable  of  suing  and 
being  sued,  pleading  and  being  impleaded,  answering  and 
being  answered  unto,  defending  and  being  defended,  in  aU  ' 

courts  and  places  whatsoever,  in  all  manner  of  actions,  suits, 
complaints,  matters  and  causes  whatsoever;  and  they  and 
their  successors  may  have  a  common  seal,  and  the  same  may 
make,  alter  and  change  at  their  pleasure ;  and  that  they  and 
their  successors,  by  their  corporate  name,  shall  in  law  be  capa- 
ble of  buying,  purchasing,  holding  and  conveying  any  lands, 
tenements,  hereditaments,  goods,  wares  and  merchandize  what- 
ever, necessary  to  enable  the  said  company  to  carry  on  their 
manufacturing  operations  mentioned  in  such  certificate. 

S  3.  And  he  itfwrther  enacted,  That  the  stock,  property  and  J^S^^j 
concems  of  such  company  shall  be  managed  and  conducted  elected. 
by  trustees,  who,  except  those  for  the  first  year,  shall  be  elected 
at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of 
tbe  said  company,  and  public  notice  shall  be  given  of  the  time 
and  place  of  heading  such  election  not  less  than  ten  days  pre- 
vious thereto,  in  the  newspaper  printed  nearest  to  the  place 
where  the  manufacturing  operations  of  the  said  company  shall 
or  are  to  be  carried  on,  and  the  election  shall  be  made  by  such 
of  the  stockholders  as  shall  attend  for  that  purpose,  eitiier  in 
person  or  by  proxy,  and  aU  elections  shall  be  by  ballot,  and 
each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns 
shares  of  the  stock  of  the  said  company,  and  the  i>ersons 
having  the  greatest  number  of  votes  shall  be  trustees ;  and  SSSSS^^Sr 
jrhenever  any  vacancy  shall  happen  among  the  trustees  by  J^^f^. 
^eatb,  resignation,  or  removal  out  of  the  state,  such  vacancy 
\hall  be  filled  for  the  remainder  of  the  year  in  such  manner  as 
m.— 93 
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^^^^ '     shall  be  provided  by  the  by-laws  of  the  said  company :  Prth 
Nombcrnot  ^yided  oiwaysy  That  the  number  of  trustees  shall  not  exoeed 
uin^c^         nine,  and  that  they  shall  respectively  be  stockholders  in  such 
company. 

15  W.,  25t. 

SSrSiSoiv      S  4.  And  le  it  further  enacted.  That  in  case  it  shall  at  my 
^bv^.^'  time  happen  that  an  election  of  trustees  be  not  made  on  the 
lectio  elect,  ^^^  whcu  by  the  by-laws  of  the  said  company  it  ought  to  have 
been  done,  the  said  company  for  that  cause  shall  not  be  dis- 
solved, but  it  shall  and  may  be  lawful  on  any  other  day  to 
hold  an  election  for  trustees,  in  such  manner  as  shall  be 
directed  by  the  by-laws  of  such  company. 
^^  S  5.  And  he  it  further  enacted,  That  the  capital  stock  of 

such  company  shall  not  exceed  one  hundred  thousand  dollais; 
and  it  shall  be  lawful  for  the  trustees  to  caU  and  demand  fcom 
the  stockholders  respectively  all  s.uch  sums  of  money  by  them 
subscribed,  at  such  time  and  in  such  proportions  as  they  shaii 
?e%£dfo?'  d^^  proper,  under  pain  of  forfeiting  the  shares  of  the  said 
non-pay^'    stockholdcrs,  and  all  previous  payments  made  thereon,  if  sadi 
^^^^        payments  shall  not  be  made  within  sixty  days  after  a  notice 
requiring  such  payment  shall  have  been  published  in  sudi 
newspaper  as  aforesaid. 
STtTM^s      S  6.  And  he  it  fwrther  enacted.  That  the  trustees  of  such 
°  "    ^  company  for  the  time  being  shall  have  power  to  make  and 
prescribe  such  by-laws,  rules  and  regulations  as  they  shall 
deem  proper  respecting  the  management  and  disposition  of 
the  stock,  property  and  estate  of  such  company,  the  duties 
of  the  officers,  artificers  and  servants  by  them  to  be  employed, 
the  election  of  trustees,  and  all  such  matters  as  appertain  to 
the  concerns  of  the  said  company,  to  api>oint  such  and  so 
many  officers,  clerks  and  servants  for  carrying  on  the  business 
of  the  said  company,  and  with  such  wages  as  to  them  sbaJl 
seem  reasonable:  Provided,  That  such  by-laws  be  not  incon- 
sistent with  the  constitution  and  laws  of  this  state  or  of  the 
United  States. 
ed^^'S     S  7.  And  he  it  further  enacted,  That  the  stock  of  such  coiih 
esutc^d   pany  shall  be  deemed  personal  estate,  and  be  transferable  in 
f^ie.  "*  such  manner  as  shall  be  prescribed  by  the  laws  of  the  conh 
SirJS^n-  P^^y-  and  that  for  all  debts  which  shall  be  due  and  owing  by 
Bible.        the  company  at  the  time  of  its  dissolution,  the  persons  tbei 
composing  such  company  shall  be  individually  responsible  to 
the  extent  of  their  respective  shares  of  stock  in  the  said  com- 
BeBtriction  pauy,  and  no  further ;  and  that  it  shall  not  be  lawful  for  suck 
^£!        company  to  use  their  funds,  or  any  part  thereof,  in  any  bank- 
ing transaction,  or  in  the  purchase  of  any  stock  of  any  bank, 
or  in  the  purchase  of  any  public  stock  whatever,  or  for  any 
other  purposes  than  those  specified  in  such  instrument  as  afore- 
said. 

17  N.  Y.,  93,  458;  11  N.  Y.,  148;  11  B.,  119;  16  B.,  62;  14  B,  3&^ 
471;  7  B.,  279;  4B.,  118,  390;  10  Pai.,  592;  5  H.,  131,  461 ;  2  a 
265;  24  W.,  473;  8  Cow.,  387;  Hopk.,  300;  7  J.  0,  R.,  217  ;  5  ; 
0.  R.,  366;  19  J.  R.,  456 ;  25  N.  Y.,  215. 
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S  8.  And  he  it  further  enacted,  That  the  copy  of  any  oertifi-  j^^^,^ 
cate  filed  in  pursuance  of  this  act,  and  certified  to  be  a  true  of  tMor- 
copy  by  the  secretary  of  this  state,  or  his  deputy,  shall,  to-  ^^^  "*' 
gether  with  this  act,  be  received  in  all  courts  and  places  as 
legal  evidence  of  the  incorporation  of  such  company. 

Post,  pp.  730,  731,  732. 

CHAP.  47. 

AN  ACT  to  amend  the  act  entitled  ''  An  act  relative  to 
incorporations  for  manufacturing  purposes." 

Passed  February  25, 1815. 
S  !•  Be  it  enacted  hy  the  People  of  the  State  of  New  TorJc^  ica&m^ 
represented  in  Senate  and  Assembly ^  That  from  and  lifter  thedj?or 
passing  of  this  act,  it  shall  and  may  be  lawful  for  any  five  or  •*'***' 
more  persons  who  shall  be  desirous  of  forming  a  company 
for  the  purpose  of  manufacturing  clay  or  earth  into  wares  or 
articles  for  any  use  whatsoever,  to  associate  together  and 
form  such  company  according  to  the  directions  and  restdc- 
tions  mentioned  in  the  act,  entitled  *'An  act  relative  to  incor- 
porations for  manufacturing  purposes,"  passed  March  22d, 
1811 ;  and  such  company  when  formed,  and  their  successors, 
shall  be  a  body  politic  and  corporate,  in  fact  and  in  name, 
with  all  the  privileges,  capacities  and  liabilities  in  the  said 
act  mentioned  and  contained. 

Ante,  pp.  726,  730.  - 

CHAP.  202. 

&J^  ACT  for  the  preservation  of  cotton,  woolen  and  linen 
manufactories  from  damage  by  fire. 

Passed  April  17, 1815. 

§  1.  Be  it  enacted  hy  tlie  People  of  the  State  of  New  York^  SSTJo^ 
represented  in  Senate  and  Assembly,  Thait  it  shall  and  may  be  SopE^ZraS 
lawful  for  the  president  and  directors  of  any  company  incor-  ^i^^io 
porated  for  the  purpose  of  manufacturing  cotton,  woolen  or 
linen  yams  or  cloths,  and  whose  capital  actually  employed 
for  such  purpose  shall  exceed  the  sum  of  twenty-five  thousand 
dollars,  the  number  of  i)ersons  actually  employed  in  and  about 
such  manufactory  shall  not  be  less  than  fifty,  to  make,  ordain 
and  prescribe  such  by-laws  and  regulations  within  the  limits 
of  any  parcel  of  land  purchased  by  such  company  for  that 
purpose,  not  exceeding  twenty-five  acres,  as  they  may  deem 
proper  for  the  better  preservation  of  proi)erty  from  fire  within 
the  limits  of  such  parcel  of  land ;  and  it  shall  and  may  be 
lawful  for  such  president  and  directors,  or  a  major  part  of 
them,  to  appoint,  under  the  common  seal  of  the  said  corpora-  Firemen 
tion,  a  sufficient  number  of  men,  willing  to  accept,  residing  ^£ted.*^ 
within  such  limits,  and  not  exceeding  the  number  of  twenty 
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to  every  fire  engine  now  provided  or  hereafter  to  be  provided 
for  the  use  of  such  establishment,  to  have  the  care,  maoage- 
ment,  working  and  using  the  said  engines,  and  the  other  tools 
%nd  instruments  now  or  hereafter  to  he  provided  for  the  extin- 
guishing of  fires,  which  persons  so  to  be  appointed  shall  be 
called  the  firemen  of  such  establishment ;  and  while  tiiey 
respectively  hold  the  osAd  appointment  shall  b^  exempted 
from  serving  as  jurors ;  and  the  certificate  of  the  directois,  or 
their  authorized  agent,  under  the  seal  of  the  said  company, 
shall  be  evidence  of  the  appointment  of  sudi  firemen  in  id 
cases. 

S  2.  And  he  it  fwrther  enacted^  That  all  articles  of  machineiy) 
materials  for  manufiEtcturing,  or  manufiEtctured  articles  belong- 
ing to  any  such  company,  shall  be  free  fix>m  seizure  by  exeea- 
tion  or  distress,  for  any  debts  or  claims  for  rents  or  serviceB, 
in  whose  hands  soever  they  may  be,  except  such  execution  or 
claim  be  against  such  company. 
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CHAP.  58. 

AN  ACT  to  continue  in  force  certain  acts  therein  mentionei 

Passed  March  29, 1816. 

g  1-  Be  it  eruicted  hy  the  People  of  the  State  of  New  Ymi 
represented  in  Senate  and  Assembly ^  That  the  act,  entitled  "As 
act  relative  to  incorporations  for  manufacturing  purpofles," 
and  the  act,  entitled  ''An  act  to  amend  an  act  relative  to  in 
corporations  for  manufacturing  purposes,"  shaU  be  and  con- 
tinue in  force  until  the  first  (£iy  of  May,  in  tiie  year  of  oar 
Lord  one  thousand  eight  hundred  and  seventeen,  and  no 
longer. 

26  W.,  665. 

%  2.  And  he  itfurtlier  enacted^  That  from  and  after  the  pass- 
ing of  this  act,  and  during  the  time  in  which  the  acts  above 
mentioned  shall  continue  in  force,  it  shall  and  may  be  lavfidt 
for  any  five  or  more  persons,  who  shall  be  desirous  of  fbnninj 
a  company  for  the  purpose  of  manufacturing  pins,  or  for  ifc 
purpose  of  manufacturing  beer,  aJe  or  porter,  or  for  the  piff* 
pose  of  extracting  lead  from  ore,  to  associate  together,  airf 
form  a  company  according  to  the  directions  and  under  die 
restrictions  mentioned  in  the  act,  entitled  "An  act  relatiTe(» 
incorporations  for  manufacturing  purposes;"  and  such  ooffl- 
pany,  when  so  formed,  and  their  successors,  shall  be  a  bo^ 
politic  and  corporate,  in  fact  and  in  name,  with  all  the  piivi* 
leges,  capacities  and  liabilities,  in  the  last  aforesaid  act  men- 
tioned and  contained. 
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CHAP.  223. 

AN  ACT  to  amend  the  act,  entitled  "An  act  relative  to  in- 
corporations for  manufacturing  purposes.'* 

Passed  April  14, 1817. 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  New  York,  ^^^ 
represented  in  Senate  and  Assembly j  .That  fix>m  and  after  the,r|^  «B<i 
passing  of  this  act  it  shall  and  may  be  lawful  for  any  five  or  um^  ^ 
more  persons,  who  shall  be  desirous  of  fonning  a  company 
for  the  purpose  of  manufacturing  morocco  and  other  leather, 
to  associate  together  and  form  such  company,  according  to 
the  directions  and  restrictions  mentioned  in  the  act,  entitled 
"An  act  relative  to  incorporations  for  manufacturing  pur- 
poses," passed  March  22d,  1811;  and  such  company  when 
formed,  and  their  successors,  shall  be  a  body  politic  and  cor- 
porate, in  fact  and  in  name,  with  all  the  priviteges,  capacitieB 
and  liabilities  in  said  act  mentioned  and  contained:  Provided 
nevertJielesSj  That  no  company  or  companies  who  shall  become 
a  body  corporate  under  this  act,  shall  be  allowed  to  locate 
their  establishment  in  any  other  counties  than  Qreene  and 
Delaware:  And  also,  That  the  capital  stock  of  any  such  com- 
pany shall  not  exceed  the  sum  of  sixty  thousand  dollars:  And 
provided  further,  That  it  shall  be  lawful  for  the  legislature,  at 
any  time  after  two  years,  to  dissolve  any  incorporations  who 
may  be  formed  under  this  act.      Ante,  p.  726. 


CHAP.  67. 

AN  ACT  reviving  the  act  relative  to  incorporations  for 
manufacturing  purposes. 

Passed  March  31,  1818. 
S  1.  Be  it  enacted  hy  the  People  of  the  State  of  New  York,  t^^^* 
r^esented  in  Senate  and  Assembly,  That  the  act,  entitled 
''An  act  relative  to  incorporations  for  manufacturing  pur- 
poses," passed  March  twenty-second,  in  the  year  one  thou- 
sand eight  hundred  and  eleven,  be  and  the  same  is  hereby 
revived  and  continued  in  force  for  the  term  of  five  years  from 
the  passing  of  this  act. 

25  W.,  665.    Ante^  p.  726. 

CHAR  102. 

AN  ACT  in  addition  to  the  act,  entitled  "An  act  to  amend 
the  act  relative  to  incorporations  for  manufacturing  pur- 
poses." 

Passkd  April  V,  1819. 

^1.  Be  it  enacted  by  the  People  of  the  State  of  New  York,  ^ 
represented  in  Senate  and  Assembly,  That  it  shall  be  lawful 


732  INTERNAL  ADMINISTRATION. 


PABTL 


for  any  company  who  shall  become  a  body  coiporate  imdei 
the  act,  entitled  ''An  act  to  amend  the  act,  entitled  *An  act 
relative  to  incorporations  for  manofaicturing  purposes,'  passed 
April  14th,  1817,"  to  locate  their  establishment  in  the  ootmty 
of  Oneida,  anything  in  the  proviso  to  said  act  to  the  contiaiy 
notwithstanding. 


CHAP.  14. 

AN  ACT  to  revive  and  continue  in  force  and  operational! 
act,  entitled  "An  act  relative  to  incorporations  for  manu- 
facturing purposes,"  passed  March  the  22d,  1811. 

Passed  Jannary  26, 1821. 

Actreriyed-  §  1.  Be  it  euocted  bjf  the  People  of  the  State  of  New  Tort, 
represented  in  Senate  and  Assembly^  That  an  act,  entitled  ''An 
act  relative  to  incorporations  for  manufacturing  purposes," 
passed  on  the  twenty  second  day  of  March,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eleven,  be  hereby  re- 
vived and  continued  in  full  force  and  operation,  anything  con- 
tained in  any  other  law  to  the  contrary  notwithstanding. 

25  W.,  666.    Ante,  p.  726. 


CHAP.  213. 

AN  ACT  to  amend  an  act,  entitled  "An  act  relative  ta 
incorporations  for  manufacturing  purposes." 

Passed  April  16, 1822. 

^Whebbas  doubts  exist  whether  the  trustees  of  mann&e- 
turing  companies,  incorporated  under  and  pursuant  to  the  act 
hereby  amended,  have  the  power  to  secure  the  payment  of 
debts  contracted  by  them,  by  mortgaging  their  real  estator 
^^^^^^  of  Therefore,  in  order  to  remove  such  doubts, 
give  mort.  S  1-  ^^  **  enocted  hy  the  People  of  the  State  of  New  York, 
laeoB.  ^  represented  in  Senate  and  Assembly^  That  it  shall  be  lawfbl  f(« 
the  trustees  of  any  such  company  t»  secure  the  payment  of 
any  debt  contracted  or  to  be  contracted  by  them  in  the  boo- 
ness  for  which  they  were  incorporated,  by  mortgaging  all  or 
any  part  of  the  real  estate  of  such  company;  and  every 
mortgage  of  such  trustees  shall  be  as  valid  to  all  intents  and 
purposes,  as  if  executed  by  an  indiuidual  owning  the  real 
estate:  Provided^  That  the  written  assent  of  the  stockholders 
owning  more  than  two^thirds  of  the  stock  of  the  company 
shall  first  be  given. 
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CHAP.  40. 

AN  ACT  to  authorize  the  formation  of  corporations  for 
mannfacturing,  mining,  mechanical,  chemical,  agricultu- 
ral, horticultural,  medical  or  curative,  mercantile  or  com- 
mercial purposes. 

Passed  February  17, 1848. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S  1.  At  any  time  hereafter,  any  three  or  more  persons  who  oompuiiei, 
may  desire  to  form  a  company  for  the  purpose  of  carrying  on  fomS.^ 
any  kind  of  manufacturing,  mining,  mechanical  or  chemical 
or  other  business,  or  the  business  of  building  and  keeping  a 
hotel,  or  for  building  and  maintaining  museums,  or  for  cura- 
tive purposes,  may  make,  sign  and  acknowledge  before  some 
officer  competent  to  take  the  acknowledgment  of  deeds,  and  file 
in  the  office  of  the  clerk  of  the  county  in  which  the  business 
of  the  company  shall  be  carried  on,  and  a  duplicate  thereof 
in  the  office  of  the  Secretary  of  State,  a  certificate  in  writing, 
in  which  shall  be  stated  the  corporate  name  of  the  said  com- 
pany, and  the  objects  for  which  the  company  shall  be  formed, 
the  amount  of  the  capital  stock  of  the  said  company,  the  term 
of  its  existence  not  to  exceed  fifty  years,  the  number  of  shares 
of  which  the  said  stock  shall  consist,  the  number  of  trustees 
and  their  names,  who  shall  manage  the  concerns  of  said 
company  for  the  first  year,  and  the  names  of  the  town  and 
county  in  which  the  operations  of  the  said  company  are  to 
be  carried  on. 

30  B.,  646 ;  as  amended  by  Laws  of  1866,  ch.  799.    Post,  yoL  6,  p.  833. 

§  2.  When  the  eertiticate  shall  have  been  filed  as  aforesaid,  the  peiv  When  to 
sons  who  shall  have  signed  and  acknowledged  the  same,  and  their  sue-  boSieB^ 
cessors  shall  be  a  body  politic  and  corporate,  in  fact  and  in  name,  by  corporate, 
the  name  stated  in  such  certificate ;  and  by  that  name  have  succession, 
and  shall  be  capable  of  suing  and  being  sued  in  any  court  of  law  or 
equity  in  this  state,  and  they  and  their  successors  may  have  a  common 
seal,  and  may  make  and  alter  the  same  at  pleasure;  and  they  shall,  by 
their  corporate  name,  be  capable  in  law  of  purchasing,  holding  and 
conveying  any  real  and  personal  estate  whatever  which  may  be  neces- 
sary to  enable  the  said  company  to  carry  on  their  operations  named 
in  such  certificate,  but  shall  not  mortgage  the  same  or  give  any  lien 
thereon.        38  B.,  622. 

§  3.  The  stock,  property  and  concerns  of  such  company  shall  be  Trnstees 
managed  by  not  less  than  three  nor  more  than  nine  trustees,  who  )S£tod, 
shall  respectively  be  stockholders  in  such  company  and  citizens 
of  the  United  States,  and  a  majority  of  whom  shaU  be  citizens  of 
this  state,  who  shall,  except  the  first  year,  be  annually  elected  by 
the  stockholders,  at  such  time  and  place  as  shall  be  directed  by  the 
by-laws  of  the  company ;  and  public  notice  of  the  time  and  place 
of  holding  such  election  shall  oe  published  not  less  than  ten  days 
previous  thereto,  in  the  newspaper  printed  nearest  to    the   place 
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'^'  ^  where  the  operations  of  the  said  company  shall  be  carried  on, 
and  the  election  shall  be  made  by  sach  of  the  stoc^oldeis  as 
shall  attend  for  that  purpose,  either  in  person  or  by  proxy. 
All  elections  shall  be  by  ballot,  and  each  stodUiolder  shall  be 
entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the 
said  company,  and  the  persons  receiving  the  greatest  niunber 
of  votes  shall  be  trustees;  and  when  any  vacancy  shall  h^ 
pen  among  the  trustees,  by  death,  resignation  or  otherwise,  it 
shall  be  filed  for  the  remainder  of  the  year  in  such  maimer 
as  may  be  provided  for  by  the  by-laws  of  the  said  oompany. 
£^b6  held  S  ^'  ^^  <^^^  it  fib^  happen  at  any  time,  that  an  election  of 
on  any  day.  trustecs  shall  uot  bc  made  on  the  day  designated  by  the  by- 
laws of  said  company,  when  it  ought  to  have  been  made,  the 
company  for  that  reason  shall  not  be  dissolved,  but  it  shall  be 
lawfol  on  any  other  day,  to  hold  an  election  for  trustees,  in 
such  manner  as  shall  be  provided  for  by  the  said  by-laws,  and 
all  acts  of  trustees  shall  be  valid  and  binding  as  against  such 
company,  until  their  successors  shall  be  elected. 
offlccri.  g  5.  There  shall  be  a  president  of  the  company,  who  shiJl 

be  designated  fiom  the  number  of  the  trustees,  and  also  sodi 
subordinate  oflBcers  as  the  company  by  its  by-laws  may  dedg- 
nate,  who  may  be  elected  or  appointed,  and  required  to  give 
such  security  for  tiiie  faithfiil  performance  of  the  duties  of 
their  office  as  the  company  by  its  by-laws  may  require. 
LTo^us"  S  6-  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand 
hSidS^'  ^^  *^®  stockholders  respectively,  all  such  sums  of  money  by 
them  subscribed,  at  such  times,  and  in  such  payments  or  in- 
stalments as  the  trustees  shall  deem  proper,  under  the  penalty 
of  forfeiting  the  shares  of  stock  subscribed  for,  and  all  pie- 
vious  payments  made  thereon,  if  payment  shall  not  be  made 
by  the  stockholders  within  sixty  days  after  a  personal  demand 
or  notice  requiring  such  payment  shall  have  been  published 
for  six  successive  weeks  in  the  newspaper  nearest  to  fhe  place 
where  the  business  of  the  company  shall  be  carried  on  as 
aforesaid. 
??-S5?  S  7.  The  trustees  of  such  company  shall  have  power  to 
make  such  prudential  by-laws  as  they  shall  deem  proper  fx 
the  management  and  disposition  of  the  stock  and  busineBs 
affairs  of  such  company,  not  inconsistent  with  the  laws  of  this 
State,  and  prescribing  the  duties  of  officers,  artificers  and  ser- 
vants that  may  be  employed;  for  the  appointment  of  aD 
officers,  and  for  carrying  on  all  kinds  of  business  within  the 
objects  and  purposes  of  such  company. 
ferowi"^  §  8.  The  stock  of  such  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be 
prescribed  by  the  by-laws  of  the  company;  but  no  shares 
shall  be  transferable  until  all  previous  calls  thereon  shall  have 
been  fully  paid  in,  or  shall  have  been  declared  forfeited  for  tbe 
Uie  of  lion-payment  of  calls  thereon :  And  it  shall  not  be  lawfid  for 
ftuidfl.  such  company  to  use  any  of  their  funds  in  the  purchase  of 
any  stock  in  any  other  corporation. 
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g  0.  The  copy  of  any  certificate  of  mcoipoiation,  filed  in  omjaeer- 
pursuance  of  this  act,  certified  by  the  county  clerk  ot  his  Sf^l^ca 
deputy,  to  be  a  true  copy,  and  of  the  whole  of  Bncb.  certificate, 
shall  be  received  in  all  courts  and  places,  as  presumptive  l^gal 
evidence  of  the  facts  therein  stated. 

S  10.  All  the  stockholders  of  every  company  incorporated  ^^f^^^r^ 
under  this  act,  shall  be  severally  individually  liable  to  the  en.  ° 
creditors  of  the  company  in  which  th^y  are  stockbolders,  to 
an  amount  equal  to  the  amount  of  stock  held  by  them  respec- 
tively for  all  debts  and  contracts  made  by  sudi  company, 
natil  the  whole  amount  of  capital  stock  fixed  and  limited 
by  such  company  shall  have  been  paid  in,  and  a  certificate 
thereof  shall  have  been  made  and  recorded  as  prescribed  in 
the  following  section;  and  the  capital  stock,  so  fixed  and 
Iroiited,  shall  all  be  paid  in,  one  half  thei*eof  witibdn  one  year, 
and  the  other  half  thereof  within  two  years  from  the  incorpo- 
ration of  said  company,  or  such  corporation  shall  be  dissolved. 

22  N.  Y.,  553;  18  B.,  152;  4  Bos.,  406;  28  N.  Y.,  458. 

S  11.  The  president  and  a  minority  of  the  trustees,  within  ceitwcAta 
thuty  days  after  the  payment  of  the  last  instalment  of  the  mi^t^<?^' 
capital  stock,  so  fixed  and  limited  by  the  company,  shall  make  Sl^  ^  ^ 
a  certificate  stating  the  amount  of*  the  capital  so  fixiad  and 
paid  in;  which  certificate  shall  be  signed  and  sworn  to  by  the 
president  and  a  minority  of  t^e  trustees;  and  they  shall, 
within  the  said  thirty  days,  record  the  same  in  the  office  of 
the  county  clerk  of  the  county  wherein  the  business  of  the 
said  company  is  carried  on. 

g  12.  Every  such  company  shall  annually,  within  twenty  ^'g^ 
days  from  the  first  day  of  January,  make  a  report  whidi  i^aJl  m^e  and 
be  puUished  in  some  newspaper,  published  in  the  town,  city  p'*^"*''*^- 
or  village,  or  if  there  be  no  newspaper  published  in  said  town, 
dty  or  village,  then  in  some  newspaper  published  nearest  the 
place  where  the  business  of  said  company  is  carried  on,  which 
shall  state  the  amount  of  capital^  and  of  the  proportion  actu- 
ally paid  in,  and  the  amount  of  its  existing  debts,  which  re- 
port shall  be  signed  by  the  president  and  a  majority  of  the 
trustees;  and  shall  be  verified  by  the  oath  of  the  president  or 
secretary  of  said  company,  and  filed  in  the  office  of  the  derk 
of  the  county  where  the  business  of  the  company  shall  be 
carried  on;  and  if  any  of  said  companies  shall  fail  so  to  do, 
aU  the  trustees  of  the  company  shaU  be  jointly  and  severally 
liable  for  all  the  debts  of  the  company,  tJ^en  existing,  and  for 
all  that  shall  be  contracted  before  such  report  sdiall  be  made. 

21  N.  Y.,  262,  451 ;  29  B.,  196 ;  36  N.  IP.,  412 ;  28  N.  Y.,  459;  27  N.  Y., 
297;  41  B.,  542. 

3  13.  If  the  trustees  of  any  such  company  shall  declare  F)roTi8i<n 
iiil  pay  any  dividend  when  the  company  is  insolvent,  or  any  SSiSmde*! 
♦lividend,  the  payment  of  which  would  render  it  insolvent,  or 
which  would  diminish  the  amount  of  its  capital  stock,  they 
^hall  be  jointly  and  severaUy  liable  for  all  the  debts  of  the 
company  then  existing,  and  for  all  that  shall  be  thereafter 
contracted,  while  they  shall  respectively  continue  in  office : 
m.— 94 
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nMt    p^^y^^^g^^  Tjj^t  if  any  of  the  trufitees  shall  object  to  thede- 
daring  of  such  dividend  or  to  the  payment  of  the  same,  and 
shall  at  any  tune  before  the  time  fixed  for  the  paymeot 
thereof,  file  a  certificate  of  their  objection  in  writing  witb  Ik 
clerk  of  the  company  and  with  the  clerk  of  the  county,  they 
shall  be  exempt  from  the  said  liability.     35  n.  y^  412. 
stock  to  be      S  14.  Nothing  but  money  shall  be  considered  as  paymeot 
S^ih.^'^       of  any  part  of  the  capital  stock,  and  no  loan  of  money  sM 
be  made  by  any  snch  company  to  any  stockholder,  Itoem; 
and  if  any  suc^  loan  shall  be  made  to  a  stockholder,  &) 
ofiGicers  who  shall  make  it,  or  who  shall  assent  thereto,  shall 
be  jointly  and  seyerally  liable  to  the  extent  of  such  loan  and 
interest,  for  all  the  debts  of  the  company  contracted  befoie 
the  re-payment  of  the  sum  so  loaned. 
Provision        g  15.  n  any  certificate  or  report  made,  or  public  notice 
liuL^rtffl-  given,  by  the  oflBcers  of  any  such  company,  in  pursuance  of 
«te  or  re-    ^^^  provisious  of  this  act,  shall  be  false  in  any  materilal  repre- 
sentation,  all  the  officers  who  shall  have  signed  the  same, 
knowing  it  to  be  false,  shall  be  jointly  and  severally  liaUe 
for  all  tiie  debts  of  tiie  company  contracted  while  tiiey  aie 
stockholders  or  officers  thereof. 
Provision       g  16.  No  pcrsou  holding  stock  in  any  such  company,  as 
^toSThdf  executor,  administrator,  guardian  or  trustee,  and  no  peisoD 
torr^cT    holding  such  stock  as  collateral  security,  shall  be  persoiuilly 
subject  to  any  liability  as  stockholder  of  such  company;  but 
the  person  pigging  such  stock  shall  be  considered  as  lK)ldio| 
the  same,  and  sh^dl  be  liable  as  a  stockholder  accordingly) 
and  the  estates  and  funds  in  the  hands  of  such  executor,  ad- 
ministrator, guardian  or  trustee,  shall  be  liable  in  like  man- 
ner, and  to  the  same  extent  as  the  testator  or  intestate,  or  iJie 
ward  or  person  interested  in  such  trust  fund  would  have  been, 
if  he  had  been  living  and  competent  to  act,  and  held  the  sanie 
stock  in  his  own  name.    41  b.,  1*71. 
Kxecutow,       g  17.  Every   such   executor,  administrator,  guardian  or 
ft^mMti^ffS  trustee  shall  represent  the  share  of  stock  in  his  hands  at  all 
meetings  of  the  company,  and  may  vote  accordingly  as  a 
stockholder;  and  every  person  who  shall  pledge  his  stock  as 
aforesaid,  may  nevertheless  represent  the  same  at  all  sadi 
meetings,  and  may  vote  accordhigly  as  a  stockholder. 
Liabiiitv  of     S  18.  The  stocldiolders  of  any  company  organized  under 
Btockhoid.   ^^  provisions  of  this  act,  shall  be  jointly  and  severally  indi- 
vidually liable  for  all  debts  that  may  be  due  and  owing  to  all 
their  laborers,  servants  and  apprentices,  for  services  p^onoed 
for  such  corporation. 
This  ad         S  19.  The  legislature  may  at  any  time  alter,  amend  or 
tSfldlJr'lJi.  repeal  this  act,  or  may  annul  or  repeal  any  incorporation 
p^«*-       formed  or  created  under  this  act;  but  such  amendment  or 
repeal  shall  not,  nor  shall  the  dissolution  of  any  such  ocnd- 
pany  take  away  or  impair  any  remedy  given  against  any 
such  corporation,  its  stockholders  or  officers,  for  any  lia- 
bility which  shall  have  been  previouslv  incurred. 
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5  20.   Any  corporation   or  company  heretofore  formed,  oomp 
either  by  special  act  or  under  the  general  law,  and  now  exist-  ^slot 


OELTVUL 
Bpantot 
f  in- 

ing  for  any  manufactoring,  mining,  mechanical  or  chemical  ^^^^ 
purposes,  or  any  con^pany  which  may  be  formed  under  this  ' 
act,  may  increase  or  ^minish  its  capital  stock  by  complying 
wifli  the  provisions  of  this  act,  to  any  amount  which  may  be 
deemed  sufficient  and  proper  for  the  purposes  of  the  corpora- 
tion, and  may  also  extend  its  business  to  any  other  manufao- 
tming,  mining,  mechanical  or  chemical  business,  subject  to 
the  provisions  and  liabilities  of  this  act.  But  before  any  cor- 
poration shall  be  entitled  to  diminish  the  amount  of  its  capi- 
tal stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed 
the  amount  of  capital  to  which  it  is  proposed  to  be  reduced, 
such  amount  of  debts  and  liabilities  shsJl  be  satisfied  and  re- 
duced so  as  not  to  exceed  such  diminished  amount  of  capital; 
and  any  existing  company,  heretofore  formed  under  tiie  gene- 
ral law,  or  any  specif  act,  may  come  under  and  avail  itself 
of  the  privileges  and  provisions  of  this  act  by  complying  with 
the  following  provisions,  and  thereui)on  such  company,  its 
officers  and  stockholders  shall  be  subject  to  all  the  restrictions, 
duties  and  liabilities  of  this  act. 

S  21.  Whenever  any  company  shall  desire  to  call  a  meet-  gjj^^i^ 
ing  of  the  stockholders,  for  the  purpose  of  availing  itself  of  be^en. 
the  privileges  and  provisions  of  this  act,  or  for  increasing  or 
diminishing  the  amount  of  its  capital  stock,  or  for  extending 
or  changing  its  business,  it  shall  be  the  duty  of  the  trustees 
to  publish  a  notice  signed  by  at  least  a  majority  of  them,  in 
a  newspaper  in  the  county,  if  any  shall  be  published  therein, 
at  least  three  successive  weeks,  and  to  deposite  a  written  or 
printed  copy  thereof  in  the  post  office,  addressed  to  each  stock- 
holder at  his  usual  place  of  residence,  at  least  three  weeks 
previous  to  the  day  fixed  upon  for  holding  such  meeting; 
specifying  the  object  of  the  meeting,  the  time  and  place,  when 
and  where  such  meeting  shall  be  held,  and  the  amount  to 
which  it  shall  be  proposed  to  increase  or  diminish  the  capital, 
and  the  business  to  which  the  company  would  be  extended  or 
changed,  and  a  vote  of  at  least  two-thirds  of  all  the  i^ares  of 
stock  shall  be  necessary  to  an  increase  or  diminution  of  the 
amount  of  its  capital  stock,  or  the  extension  or  change  of  its 
business  as  aforesaid,  or  to  enable  a  company  to  avml  itself 
of  the  provisions  of  this  act. 

§  22.  If  at  any  time  and  place  specified  in  the  notice  pro-  JJJJ^g^ 
vided  for  in  the  preceding  section  of  this  act,  stockholders  ^^fi^ 
shall  appear  in  person  or  by  proxy,  in  number  representing  SScteSf ' 
Hot  less  than  two-thirds  of  all  the  shares  of  stock  of  the  cor- 
poration, they  shall  organize  by  choosing  one  of  the  trustees 
chairman  of  the  meeting,  and  also  a  suitable  person  for  secre- 
tary, and  proceed  to  a  vote  of  those  present,  in  person  or  by 
proxy,  and  if  on  canvassing  the  votes  it  shall  appear  that  a 
sufficient  number  of  votes  has  been  given  in  favor  of  increasing 
or  diminishing  the  amount  of  capital,  or  of  extending  or 
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^^^  ^  changing  its  business  as  aforesaid,  or  for  availing  itself  of  tk 
privileges  and  provisions  of  this  act,  a  certificate  of  the  po- 
ceedings,  showing  a  compliance  with  the  provisions  of  tius 
act,  the  amount  of  capikd  actually  paid  in,  the  busmess  to 
which  it  is  extended  or  changed,  the  whole  amount  of  dd)tB 
and  liabilities  of  the  company,  and  the  amount  to  whiditk 
capital  stock  shall  be  increased  or  diminished,  shall  be  made 
out,  signed  and  verified  by  the  affidavit  of  the  chaiimaD,  and 
be  countersigned  by  the  secretary,  and  such  certificate  sluD 
be  acknowledged  by  the  chairman,  and  filed  as  reqoiied  I7 
the  first  section  of  this  act,  and  when  so  filed,  the  cafHtd 
stock  of  such  corporation  shall  be  increased  or  diminished,  to 
the  amount  specified  in  such  certificate,  and  the  busiiie^ 
extended  or  changed  as  aforesaid,  and  the  company  shall  be 
entitied  to  the  privileges  and  provisions,  and  be  subject  to  ibe 
liabilities  of  this  act,  as  the  case  may  be. 
Indebted-^  g  23.  K  the  indebtedness  of  any  such  company  shall  at  any 
i^iM.^"^'  time  exceed  the  amount  of  its  capital  stock,  the  trustees  (tf 
such  company  assenting  thereto  shall  be  personally  and 
individually  liable  for  such  excess  to  the  creditors  of  soA 
company. 
Saving  S  24.  No  stockholder  shall  be  personally  liable  for  the  pay- 

^""*'  ment  of  any  debt  contracted  by  any  company  formed  uidff 
this  act,  which  is  not  to  b^  paid  witMn  one  year  from  the  time 
the  debt  is  contracted,  nor  unless  a  suit  for  the  collection  of 
such  debt  shall  be  brought  against  such  company  witjiin  om 
year  after  the  debt  shall  become  due;  and  no  suit  shaD  te 
brought  against  any  stockholder  who  shall  cease  to  be  astod 
holder  in  any  such  company,  for  any  debt  so  contracted, 
unless  the  same  shall  be  commenced  within  two  years  ficD 
the  time  he  shall  have  ceased  to  be  a  stockholder  in  audi 
company,  nor  until  an  execution  against  the  company  sluB 
have  been  returned  unsatisfied  in  whole  or  in  part 

47  B.,  161;  41  B.,  171;  26  How.  P.  R.,  76. 

SSfn^^fhe      S  25.  It  shall  be  the  duty  of  the  trustees  of  every  voA 

ii»£w^of  *  corporation  or  company,  to  cause  a  book  to  be  kept  by  Ae 

cifto  Sl^'  treasurer  or  clerk  thereof,  containing  the  names  of  all  pe^ 

JSiMiS'of  alphabetically  arranged,  who  are  or  shall,  within  six  pm, 

■tock.       have  been  stockholders  of  such  company,  and  showing  their 

places  of  residence,  the  number  of  shares  of  stock  held  bf 

them  respectively,  and  the  time  when  they  respectively  te* 

came  the  owners  of  such  shares ;  and  the  amount  of  stock 

actually  paid  in ;  which  book  shall,  during  the  usual  bosmefis 

hours  of  the  day,  on  every  day  except  Sunday  and  the  fomft 

day  of  July,  be  open  for  the  inspection  of  stockholders  and 

creditors  of  the  company,  and  their  personal  representatives, 

at  the  office  or  principal  place  of  business  of  such  companfi 

in  the  county  where  its  business  operations  shidl  be  located; 

and  any  and  every  such  stockholder,  creditor  or  lepresOT^ 

tive,  shall  have  a  right  to  make  extracts  firom  such  book;  and 

no  transfer  of  stock  shall  be  valid  for  any  purpose  whatev^t 

except  to  render  the  person  to  whom  it  shall  be  transferred 
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liable  for  the  debts  of  the  compaQy,  according  to  the  provi-  ^^  *™'" 
fxtosks  of  this  act,  until  it  shall  have  been  entered  therein  as 
required  by  this  section,  by  an  entry  showing  to  and  from 
whom  transferred.  Sach  book  shall  be  presumptive  evidence 
of  the  facts  therein  stated,  in  favor  of  the  plaintiff,  in  any  suit 
or  proceeding  against  such  company,  or  against  any  one  or 
more  stockholders.  Every  officer  or  agent  of  any  such  com- 
pany, who  shall  neglect  to  make  any  proper  entry  in  such 
book,  or  shall  refuse  or  neglect  to  exhibit  the  same,  or  allow 
Hie  same  to  be  ingfpected,  and  extracts  to  be  taken  therefrom, 
as  provided  by  this  section,  shall  be  deemed  guiU^  of  a  wisr 
demeanor,  and  the  company  shall  forfeit  and  pay  to  the  party 
injured,  a  i)enalty  of  fifty  dollars  for  every  such  neglect  or 
rc^sal,  and  all  the  damages  resulting  therefirom:  And  every 
company  that  shall  neglect  to  keep  such  book  open  for  inspec- 
tion as  aforesaid,  shall  forfeit  to  the  people  the  sum  of  fifty 
dollars  for  every  day  it  shall  so  neglect,  to  be  sued  for  and 
recovered  in  the  name  of  the  people,  by  the  district  attorney 
of  the  county  in  which  the  business  of  such  corporation  shall 
be  located;  and  when  so  recovered,  the  amount  shall  be  paid 
into  the  treasury  of  such  county  for  the  use  thereof. 

18  B.,  152. 

S  26.  Every  corporation  created  under  this  act  shall  possess  General 
the  general  powers  and  privileges  and  be  subject  to  the  liabi-  t^"'^' 
lities  and  restrictions  contained  in  title  third,  chapter  eighteen 
of  the  first  part  of  the  Revised  Statutes,  and  tbe  provisions  of 
section  six,  article  first,  title  two,  chapter  thirteen  of  the  first    . 
part  of  the  Revised  Statutes,  shall  apply  to  every  such  corpo- 
ration. 

So  amendod  by  Laws  of  1861,  ch.  1*70.    Post,  p.  14A, 

[The  following  was  added  as  section  twentynseTen  of  this  act,  by  Laws  of  1854, 
ch.  201,  and  Laws  of  1862,  ch.  472.] 

g  27-  Whenever  any  i)erson  or  persons  owning  five  per  Tnientm- 
cent  of  the  capital  stock  of  any  company,  not  exceeding  one  fSto** 
hundred  thousand  dollars,  or  any  person  or  persons  owning  Jf^^SeS? 
three  per  cent  of  the  capital  stock  of  any  company  exceed-  *«• 
ing  one  hundred  thousand  dollars,  formed  under  the  pro- 
visions of  this  act,  shall  present  a  written  request  to  the 
treasurer  thereof  that  they  desire  a  statement  of  tihe  affairs  of 
such  company,  it  shall  be  the  duty  of  such  treasurer  to  make 
a  statement  of  the  affairs  of  said  company,  under  oath,  em- 
bracing a  particular  account  of  all  its  assets  and  liabilities,  in 
minute  detail,  and  to  deliver  such  statement  to  the  person 
who  presented  the  said  written  request  to  said  treasurer, 
within  twenty  days  after  such  presentation,  and  shall  also  at    . 
the  same  time  and  place  keep  on  file  in  his  office,  for  six 
months  thereafter,  a  copy  of  such  statement,  which  shall  at 
all  times  during  business  hours  be  exhibited  to  any  stock- 
holder of  said  company  demanding  an  examination  thereof; 
such  treasurer,  however,  shall  not  be  required  to  deliver  such 
statement  in  the  manner  aforesaid,  oftener  than  once  in  any  six 
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months.  If  such  treasurer  shall  neglect  or  refuse  to  comply 
with  any  of  the  provisions  of  this  act,  he  shall  forfeit  and  pay 
to  the  person  presenting  said  written  request  the  sum  of  fiflj 
dollars,  and  the  further  sum  of  ten  dollars  for  every  twenty- 
four  hours  thereafter  until  such  statement  shall  be  fomiBbed, 
to  be  sued  for  and  recovered  in  any  court  having  cognizanoe 
thereof, 
lb.  §28.  Should  not  any  such  written  statement  as  is  requked 

by  section  one  of  this  act,  be  demanded  during  the  year  pre- 
ceding the  annual  meeting  of  the  stockholders  of  any  com- 
pany,  formed  under  the  provisions  of  this  act,  for  the  dectian 
of  directors  or  trustees,  it  shall  be  the  duty  of  the  tteasaier 
of  every  such  company  to  prepare  and  exhibit  to  the  stook- 
holders  then  and  there  assembled,  a  general  statement  of  the 
assets  and  liabilities  of  such  company. 

The  title  of  this  act  was  amended  hy  Laws  of  1866,  ch.  838,  post,  nL 
6,  p.  871,  and  ch.  799,  post,  vol.  6,  p.  833;  and  its  powen  were  ex- 
tended by  Laws  of  1864,  ch.  337,  poet,  vol  6,  p.  258,  and  ck  Sit, 
post,  Yol.  6,  p.  300;  bj  Laws  of  1866,  ch.  307,  post,  toL  6,Pl4C1, 
and  by  Laws  of  1866,  ch.  73,  371,  799  and  838,  post,  ?ol  6;  ppi  (U 
725,  833,  871. 

CHAR  14. 

AN  ACT  to  extend  the  operation  and  effect  of  the  act 
passed  February  17, 1848,  entitled  ''An  act  to  authoriie 
tioLB  formation  of  corporations  for  manufacturing,  miidog, 
mechanical  or  chemical  purposes." 

Passed  February  7, 1851. 

The  People  of  the  State  of  New  York,  represented  in  SeuU 
and  AssenAhft  do  enact  as  foVows: 

gcten^       §  1,  Any  three  or  more  persons  may  organize  and  fom 

of  YBsl^.  themselves  into  a  corporation  in  the  manner  spedfied  and 

required  in  and  by  the  act  entitled  '*  An  act  to  authorize  the 

formation  of  corporations  for  manufacturing,  mining,  mochas- 

ical  or  chemical  purposes,  passed  February  seventeentli,  one 

thousand  eight  hundred  and  forty-eight,"  for  the  puiposeof 

constructing  and  using  machines  for  the  raising  of  vessels  or 

other  heavy  bodies. 

Hot  limited     g  2.  Every  corporation  so  formed  shall  be  subject  to  all  the 

tocooniy.   provisions,  duties  and  obligations  contained  in  the  above 

mentioned  act,  and  shall  be  entitled  to  all  the  benefit  and 

privileges  thereby  conferred,  except  that  such  corpoiatioos 

shall  not  be  confined  in  their  operations  to  the  county  is 

which  their  certificate  shall  be  filed. 

Ante,  p.  733. 
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CHAP.  333. 

AN  ACT  to  amend  an  act  to  anihorize  the  formation  of 
corporations  for  mannfacturing,  mining,  mechanical  and 
chemical  pnrposes,  passed  Febraary  17,  1848. 

Passed  Jane  7, 1853. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

§  1.  Any  certificate  hereafter  filed,  under  the  provisions  of  oertitote. 
the  above  entitled  act,  may  designate  one  or  more  places 
where  the  company  may  cany  on  tiieir  business. 

S  2.  The  trustees  of  such  company  may  purchase  mines,  ^^  • 
manufactories,  and  other  property  necessary  for  their  business,  ^^ 
and  issue  stock  to  the  amount  of  the  value  thereof  in  payment  ISSiflSoriM, 
therefor;  and  the  stock  so  issued  shall  be  declared  and  tal^en  ^'Btmi.^ 
to  be  full  stock,  and  not  liable  to  any  further  calls;  neither 
shall  the  holders  thereof  be  liable  for  any  farther  payments 
under  the  provisions  of  the  tenth  section  of  the  said  act;  but 
in  all  statements  and  reports  of  the  company,  to  be  published, 
this  stock  shall  not  be  stated  or  rei>orted  as  being  issued  for 
cash  paid  in  to  the  company,  but  shall  be  rei>orted  in  this 
respect  according  to  the  fact. 


CHAP.  301. 

AN  ACT  to  extend  the  operation  and  effect  of  the  act 
passed  February  17,  1848,  ehtitied  "An  act  to  authorise 
the  formation  of  corporations  for  manufacturing,  mining, 
mechanical  or  chemical  purposes." 

Passed  April  12,  1855. 

The  People  of  the  State  of  New  TorTc,  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

g  1.  Any  three  or  more  persons  may  organise  themselves  ^  ^^^^ 
into  a  corporation  in  the  manner  specified  and  required  in  and  ing  S!^' 
by  the  act  entitled  "An  act  to  authorise  the  formation  of  cor- 
porations for  manufacturing,  mining,  mechanical  or  chemical 
purposes,"  passed  February  seventeenth,  one  thousand  eight 
hundred  and  forty-eight,  for  the  purpose  of  collecting,  storing 
and  preserving  ice,  of  preparing  it  for  sale,  of  transporting  it 
to  the  city  of  New  York  or  ekewhere,  and  of  vending  the 
same. 

S  2.  Every  corporation  so  formed  shall  be  subject  to  all  the  jlSfS)o&CT 
provisions,  duties  and  obligations  contained  in  the  above  1»^»- 
mentioned  act,  and  shall  be  entitled  to  all  the  benefits  and 
privileges  thereby  conferred,  except  that  such  corporations 
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shall  not  be  confined  in  their  operations  to  the  ooimty  m 
which  their  certificate  shall  be  filed. 

Ante,  p.  720. 
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CHAP,  29. 

AN  ACT  to  amend  an  act  entitled  ''An  act  to  autharke 

the  formation  of  corporations  for  manufactoring,  mining; 

mechanical  or  chemical  purposes/'  passed  February  17, 

1848. 

Passbd  February  16, 1857. 

The  People  of  the  State  of  New  Tork^  represented  in  8eMk 
and  Assembly t  do  enact  as  follows : 

§  1.  No  incorporated  company  organized  or  hereafter  to  be 
organized  for  tlie  mannfactoie  of  salt  mider  the  ''Act  to 
authorise  the  formation  of  corporations  for  manu&etaoiigi 
mining,  mechanical  or  chemical  purposes,"  passed  Febniaiy 
17, 1848,  shall  be  deemed  dissolved,  or  shall  be  dissolved,  on 
accoimt  of  the  capital  stock  of  such  company  not  bemg  paid 
in,  the  one-half  within  one  year,  and  the  other  half  vitlim 
two  years  from  the  incorporation  of  said  company,  provided 
that  such  stock  shall  be  paid  in  within  four  yeais  from  the 
organization  of  such  company. 

S  2.  Whenever  any  company,  formed  under  said  act,  stuill 
have  fixed  the  duration  of  its  corporate  existence  for  &  less 
period  than  it  was  privileged  to  do,  by  the  first  section  d 
said  act,  it  may  by  a  vote  of  the  stockholders  representing  a 
majority  of  the  stock,  and  upon  executing  and  acknowled|^ 
a  new  or  amended  certificate  under  its  corporate  seal,  signed 
by  the  president  and  two-thirds  of  its  directors,  and  filing  Hk 
same  in  the  county  where  its  business  shall  be  carded  on,apd 
in  the  office  of  the  secretary  of  state,  extend  the  term  of  its 
corporate  existence,  to  a  period  not  longer  than  it  could  hs^ 
originally  fixed  the  same,  and  shall  thereupon  possess  alltte 
powers  and  privileges,  and  be  subject  to  all  the  liabilities 
mentioned  in  said  act  during  sudi  extension  of  its  existence 

S  3.  If  any  company  shall  be  formed  under  said  act,  for  th 
purpose  of  carrying  on  any  part  of  its  business,  in  any  pl»» 
out  of  this  state,  tSie  said  certificate  shall  so  stiftte,  and  duO 
also  state  the  name  of  the  town  and  county  in  which  the  piin- 
cipal  part  of  the  business  of  said  company  within  this  state 
is  to  be  transacted,  and  said  town  and  county  shall  be  deemed 
the  town,  place  and  county  in  which  the  operations  and 
business  of  the  company  are  to  be  carried  on,  and  its  princi- 
pal place  of  business  within  the  meaning  of  the  provisions  rf 
this  act. 
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CHAP.  262. 

AN  ACT  to  amend  the  ''  Act  to  authorize  the  formation 
of  corporations  for  manufacturing,  mining,  mechanical 
or  chemical  purposes,"  passed  February  seventeenth, 
eighteen  hundred  and  forty-eight. 

Passed  April  6,  1857. 

TJie  People  of  (lie  State  of  New  Tori:,  represented  in  Senate 
and  Assembly y  do  enaot  as  foUotvs : 

S  1.  The  first  section  of  the  "  Act  to  authorize  the  forma-  fo^"jy;fSij 
tion  of  corporations  for  manufacturing,  mining,  mechanical  ^^Ij^^- 
or  chemical  purposes,"  passed  February  seventeenth,  eighteen        *' 
hundred  and  forty-eight,  is  hereby  amended  by  inserting  after 
the  words  ''  any  kind  of  manufacturing,  mining,  mechanical     , 
or  chemical  business,"  the  words  •*  or  the  business  of  printing 
and  publishing  books,  pamphlets  and  newspapers." 

Ante,  p.  733. 

CHAP.  269. 

AN  ACT  to  amend  the  act  entitled  ''An  act  to  authorize 
the  formation  of  corporations  for  manufacturing,  min- 
ing, mechanical  and  chemical  purposes,"  passed  February 
seventeenth,  eighteen  hundred  and  forty-eight 

Passed  April  11, 1860. 

The  People  of  the  State  of  New  Yorhy  represented  in  Senate 
aiid  Assembly^  do  enact  as  follows : 

S  1.  The  act  entitled  ''An  act  to  authorize  the  formation  ^^^ 
of  corporations  for  manufacturing,  mining,  mechanical  and 
chemical  purposes,"  passed  February  seventeenth,  eighteen 
hundred  and  forty-eight,  is  hereby  amended  so  as  to  allow 
corporations  to  be  hereafter  organized  under  said  act,  with 
not  less  than  three  and  not  more  than  thirteen  trustees,  in- 
stead of  being  limited  to  nine  in  number,  as  provided  in  said 
act. 

S  2.  The  number  of  trustees  in  any  corporation  heretofore  maj  be 
organized  under  the  said  act  may  be  increased  to  not  more  "^^^"^ 
than  thirteen,  as  follows :  The  existing  trustees  of  any  such 
corporation,  or  a  majority  thereof,  shall  make  and  sign  a  cer- 
tificate declaring  how  many  trustees  the  corporation  shall 
have  in  the  fature  management  of  its  business,  and  stating 
the  names  of  the  new  or  additional  trustees,  which  certificate 
shall  be  acknowledged  or  proved  by  a  subscribing  witness, 
and  shall  be  filed  in  the  office  of  the  secretary  of  state,  and 
in  the  clerk's  office  of  the  county  where  the  original  certificate 
of  corporation  was  filed ;  and  from  and  after  the  filing  of 
m.— 95 
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such  certificate  the  trustees  of  such  corporation  shall  be 
deemed  increased  to  the  number  therein  stated,  and  the  pop- 
sons  so  named  shall  be  txnstees  until  a  new  election  of  tras- 
tees  shall  be  had,  according  to  said  act  and  the  by-laws  or 
regulations  of  said  corporation.      Ante,  p.  733. 


CHAP.  170. 

AN  ACT  to  amend  an  act  entitled  ''An  act  to  authorife 
the  fonn9>tion  of  corporations  for  manufacturing,  min- 
ing, mechanical  or  chemical  purposes/'  passed  Februaij 
seventeenth,  eighteen  hundred  and  forty-eight 

Passej[>  April,  12, 1861. 

The  People  of  the  State  of  New  York^  represented  in  SentSt 
and  Assembly y  do  enact  asfoU&ivs: 


bminesB. 


[§  1  amends  Laws  of  1848,  ch.  40.J    Ante,  p.  739. 

Place  of  S  2-  '^^  company  organized  under  the  provisions  of  sflid 
act  to  authorize  the  formation  of  corporations  for  mannfte- 
turing,  mining,  mechauical  or  chemical  purposes  shall  be 
deemed  or  taken  to  have  a  principal  office  or  place  for  tmsr 
acting  its  financial  concerns  other  than  that  at  which  tbe 
operations  of  said  company  are  carried  on,  unless  witUn 
the  month  of  May  'in  each  year  the  president  and  treasnrer, 
or  a  msyority  of  the  tnistees,  shall  make  duplicate  eertificsttt 
stating  the  amount  of  the  then  capital  of  said  compaDy,  id 
the  portion  of  such  capital  not  investedin  real  estate,  andsta^ 
ing  that  such  company  then  has  a  principal  office  for  tnu^ 
acting  its  financial  concerns  in  a  county  other  than  that  ii 
which  the  operations  of  said  company  are  carried  on,  statii^ 
the  town  or  city  and  county  in  which  such  financial  office  is 
located,  and  that  the  president  and  treasurer,  and  a  miyoiitj 
of  the  trustees  of  said  company  are  tiien  actually  resideoii 
of  the  town  or  city  in  which  such  financial  office  is  then  loci- 
ted,  which  duplicate  certificates  shall  be  signed  and  sw(»nto 
by  the  persons  making  the  same  and  filed,  the  one  in  tk 
clerk's  office  of  the  county  where  the  operations  of  said  co»- 
pany  are  carried  on,  and  the  other  in  the  clerk's  office  of  tke 
county  in  which  such  financial  office  shall  be.  And  m  c^ 
in  any  year  such  duplicate  certificates  shall  be  made  and  M 
as  aforesaid,  then  during  the  year  succeeding  the  first  day  <^ 
June  next  after  the  filing  of  such  certificates,  the  persooil 
estate  of  such  company  shall  be  assessed  only  in  the  town  cr 
ward  named  in  said  certificates,  as  tiiat  in  which  such  jSnanciil 
office  is  located. 
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CHAP.  215. 

AN  ACT  in  relation  to  burying  grounds. 

Passed  April  11,  1842. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assemltyy  do  enact  as  follows: 

g  !•  It  shall  not  be  lawful  for  any  church  or  religious  cor-  SSSJUiSJ 
poration  to  mortgage  any  burying  ground  used  for  the  inter-  mortgigt^ 
ment  of  human  remains,  for  the  use  of  which  they  shall  have 
received  compensation,  without  the  previous  consent  in  writing 
of  three-fourths  in  number  of  the  congregation  or  society  of 
sucb  church  or  corporation ;  which  consent  shall  be  proved  or 
acknowledged,  in  the  same  manner  as  deeds  are  now  required 
by  law  to  be  proved  or  acknowledged,  and  shall  thereupon  be 
recorded  in  the  office  of  the  register  of  the  city,  or  clerk  of  the 
county,  in  which  such  burying  ground  is  situated, 

§  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  re-  JJ^imiSj* 
move  any  dead  body  or  human  remains  from  any  burying  Jj™'^!^'*' 
ground,  for  the  interment  of  which  compensation  shall  have  ^ 
been  received  by  any  church  or  religious  corporation,  or  by 
any  officer  or  officers  thereof,  and  which  shall  have  been  used 
for  that  piurpose  diuing  the  last  three  years,  with  the  intent 
to  convert  the  said  burying  ground  to  any  other  piupose, 
without  having  first  obtained  £e  consent  in  writing  of  three- 
fourths  in  number  of  the  congregation  or  society  of  such 
church  or  corporation;  and  which  consent  shall  be  proved  or 
acknowledged  and  recorded  in  the  manner  prescribed  by  the 
first  section  of  this  act,  before  any  such  removal  shall  be  com- 
menced or  attempted. 

§  3.  Ajay  person  ofiending  against  any  of  the  provisions  of  ^««^"••• 
the  second  section  of  this  act  shall,  upon  conviction,  be  ad- 
judged guilty  of  a  misdemeanor,  and  shall  be  punished  by 
imprisonment  in  a  county  jail  not  exceeding  six  months,  or 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 


CHAP.  133. 

AN  ACT  authorizing  the  incorporation  of  rural  cemetery 

associations. 

Passkd  April  27,  1847. 

Tlie  People  of  the  State  of  Neiv  Yorky  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

§  1.  Any  number  of  persons  residing  in  this  state,  not  less  g^^J";^ 
than  seven,  who  shall  desire  to  form  an  association  for  the  to  be 
purpose  of  procuring  and  holding  lands  to  be  used  exclusively  "''^^''^ 
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^^^'^  ^  for  a  cemetery,  or  place  for  the  burial  of  the  dead,  may  meek 
at  such  time  and  place  as  they  or  a  majority  of  them  may 
a^ree,  and  appoint  a  chairman  and  secretary  by  the  vote  of  a 
majority  of  the  persons  present  at  the  meeting;  and  proceed 
to  form  an  association  by  determining  on  a  corporate  name, 
by  which  the  association  shall  be  called  and  known;  by  de> 
termining  on  the  number  of  trustees  to  manage  fhe  concems 
of  the  association,  which  number  shall  not  be  less  than  siXi 
nor  more  than  twelve;  and  thereupon  may  proceed  to  elect 
by  ballot,  the  number  of  trustees  so  determined  on;  and  the 
chairman  and  secretary  shall  immediately  after  such  eleetion, 
divide  the  trustees  by  lot,  into  three  classes;  those  in  the  fint 
class  to  hold  their  office  one  year,  those  in  the  second  dm 
two  years,  and  those  in  the  third  class  three  years.  Bnttbe 
trustees  of  each  class,  may  be  re-elected  if  they  shall  possesB 
the  qualification  hereinafter  mentioned.  The  meeting  shaD 
also  determine  on  what  day  in  each  year,  the  future  annual 
elections  of  trustees  shall  be  held. 
certiflcate  g  2.  The  Chairman  and  secretary  of  the  meeting,  sbaB 
wuSn?'^  within  three  days  after  such  meeting,  make  a  written  certifi- 
cate, and  sign  their  names  thereto,  and  acknowledge  the  same 
before  an  officer  authorized  to  take  the  proof  and  acknow- 
ledgment of  conveyances  in  the  county  where  such  meetin; 
shall  have  been  held,  which  certiflcate  shall  state  the  names 
of  the  associates  who  attended  such  meeting;  the  corpoiate 
name  of  the  association,  determined  upon  by  the  majority  of 
the  persons  who  met;  the  number  of  trmrtees  fixed  on,  to 
manage  the  concems  of  the  association;  the  names  of  tlie 
trustees  chosen  at  the  meeting,  and  their  classification,  xoi 
the  day  fixed  on  for  the  annual  election  of  trustees;  wMet 
certificate  it  shall  be  the  duty  of  the  chairman  and  secretaij 
of  such  meeting,  to  cause  to  be  recorded  in  the  clerk's  oflBcerf 
the  county  in  which  the  meeting  was  held,  in  a  book  to  be 
appropriated  to  the  recording  of  certificates  of  incorporatiop. 
General  g  3.  Upou  such  Certificate,  duly  acknowledged  as  aforesaid 
^^*"'  being  recorded,  the  association  mentioned  therein,  shall  be 
deemed  legally  incorporated,  and  shall  have  and  possess  fte 
general  powers  and  privileges,  and  be  subject  to  the  liabilititf 
and  restrictions  contained  in  the  third  title  of  the  eighteenth 
chapter  of  part  first  of  the  Eevised  Statutes.  The  affain 
and  property  of  such  associations,  shall  be  managed  by  the 
trustees,  who  shall  annually  appoint  from  among  their  nmn- 
ber,  a  president  and  a  vice-president,  and  shall  also  appoint  a 
secretary  and  a  treasurer,  who  shall  hold  their  places  during 
the  pleasure  of  the  board  of  trustees;  and  the  trustees  may 
require  the  treasurer  to  give  security  for  the  faithful  perform- 
ance of  the  duties  of  his  office. 

See  Laws  of  1852,  ch.  280.     Post,  p.  752. 

Land  may  S  *•  Any  assoclatiou  incorporated  under  this  act,  may  tato 
^  PoVwSi.  l>y  purchase  or  devise,  and  hold,  within  the  county  in  which 
teriM.        the  certiflcate  of  their  incorporation  is  recorded,  not  exceeding 
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two  handred  aicres  of  land ;  to  be  held  and  occupied  exclu- 
sively for  a  cemetery  for  the  burial  of  the  dead.  Such  land 
or  such  parts  thereof,  as  may  &om  time  to  time  be  required 
for  that  purpose,  shall  be  surveyed  and  sub-divided  into  lots 
or  plats  of  such  size  as  the  trustees  may  direct,  with  such 
avenues,  paths,  alleys  and  walks  as  the  trustees  deem  proper ; 
and  a  map  or  maps  of  such  surveys,  shall  be  filed  in  the 
clerk's  o£Bce  of  the  county  in  which  the  land  shall  be  situated. 
And  after  filing  such  map,  the  trustees  may  sell  and  convey 
the  lots  or  plats  designated  on  such  map,  upon  such  terms  as 
shall  be  agreed,  and  subject  to  such  conditions  and  restric- 
tions, to  be  inserted  in  or  annexed  to  the  conveyances,  as  the 
trustees  shall  prescribe.  The  conveyances  to  be  executed 
under  the  common  seal  of  the  association,  and  signed  by  the 
presidenjb  or  vice-president,  and  the  treasurer  of  the  associa- 
tion. Any  association  incorporated  under  this  act,  may  hold 
personal  property  to  an  amount  not.  exceeding  five  thousand 
dollars,  besides  what  may  arise  firom  the  sale  of  lots  or  plats. 

§  5.  The  annual  election  for  trustees  to  supply  the  place  of  SJ^lS?.**' 
those  whose  term  of  office  expires,  shall  be  holden  on  the  day 
mentioned  in  the  certificate  of  incorporation,  and  at  such 
hour  and  place  as  the  trustees  shall  direct,  at  which  election 
shall  be  chosen  such  number  of  trustees  as  will  supply  the 
places  of  those  whose  term  expires.  But  the  trustees  of  any 
corporation,  organized  under  this  act,  shall  have  power,  by 
resolution  of  a  majority  of  all  of  said  trustees,  to  change  the 
time  for  the  annual  election  of  trustees  as  fixed  in  their  act 
of  incorporation ;  but  no  such  resolution  shall  take  efibct  until 
sixty  days  after  the  same  shall  have  been  published  six  suc« 
cessive  weeks,  once  a  week,  in  some  newspaper  published  in 
the  city  or  county  where  the  said  association  is  situated,  and 
a  copy  of  said  resolution,  certified  by  the  president  and  secre- 
tary thereof,  shall  have  been  filed  in  the  office  of  the  clerk  of 
the  county  where  their  certificate  of  incorporation  is  recorded. 

The  trustees  chosen  at  any  election  subsequent  to  the  first, 
shall  hold  their  places  for  thj*ee  years  and  until  others  shall  be 
chosen  to  succeed  them.  The  election  shall  be  by  ballot,  and 
every  person  of  full  age,  who  shall  be  proprietor  of  a  lot  or  plat 
in  the  cemetery  of  the  association,  containing  not  less  tiian 
ninety-six  square  feet  of  land,  or  if  there  are  more  than  one 
proprietor  of  any  such  lot  or  plat,  then  such  one  of  the  pro- 
prietors as  the  majority  of  joint  proprietors  shall  designate  to 
represent  such  lot  or  plat,  may  either  in  i)erson  or  by  proxy 
give  one  vote  for  each  plat  or  lot  of  the  dimensions  aforesaid, 
and  the  persons  receiving  a  majority  of  all  the  votes  given  at 
such  election  shall  be  trustees  to  succeed  those  whose  term  of 
ofiice  expires.  But  in  all  elections  after  the  first,  the  trustees 
shall  be  chosen  from  among  the  proprietors  of  lots  or  plats. 
And  the  trustees  shall  have  power  to  fill  any  vacancy  in  their 
number  occiuring  during  the  period  for  which  they  hold  their 
office.    Public  notice  of  the  annual  elections  shall  be  given 
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PAUT  I.  .^  ^^^  manner  as  the  by-laws  of  the  corporation  shall  pre- 

8cril)6 

Thus  amended  by  Lawi  of  1860,  ch.  163,  and  1861,  oh.  94.   Poet»  p.  ;S6. 

Trustees  g  6.  The  trnst66S  at  each  annual  election,  shall  make  I^ 
to  report,  p^^j^  j.^  jjj^^  j^^^  proprietors  of  their  doings^and  of  the  man- 
agement and  condition  of  the  property  and  concerDS  of  tbe 
association.  If  the  annual  election  shall  not  be  held  on  the 
day  fixed  in  the  certificate  of  incorporation,  the  trustees  shall 
have  power  to  appoint  another  day,  not  more  than  sixty  days 
thereafter,  and  shall  give  public  notice  of  the  time  and  place, 
at  which  time  the  election  may  be  held  with  like  effect  as  if 
holden  on  the  day  fixed  on  in  the  certificate.  The  office  of 
the  trustees  chosen  at  such  time,  to  expire  at  the  same  time 
as  if  they  had  been  chosen  at  the  day  fixed  by  the  certificate 
of  incorporation. 

[For  §  7  see  LawB  of  1852,  ch.  260,  and  Laws  of  1863,  ch.  122.   Poet,  pp.  751,  ISl] 

Jjnig^for  §  8.  Any  person  who  shall  wilfully  destroy,  mutilate,  de- 
nonimiwits  facc,  injure  or  remove  any  tomb,  monument,  grave  stoDe, 
^^  building  or  other  structure,  placed  in  any  cemetery  of  anj 

association  incorporated  under  this  act,  or  any  fence,  railing 
or  other  work  for  t^e  protection  or  ornament  thereof,  or  of  ap; 
tomb,  monument,  or  grave  stone,  or  other  structures  aforesaid, 
or  of  any  plat  or  lot  within  such  cemetery,  or  shall  wilfwllj 
destroy,  cut,  break  or  injure  any  tree,  shrub  or  plant,  witMD 
the  limits  of  such  cemetery,  shall  be  deemed  guilty  of  a  mis- 
demeanor ;  and  such  offender  shall  also  be  liable  in  an  action 
of  trespass;  to  be  brought  in  all  such  cases  in  the  name  of 
such  association,  to  pay  all  such  damages  as  shall  have  been 
occasioned  by  his  unlawful  act  or  acts.  Such  money  wh^i 
recovered  shall  be  applied  by  the  trustees  to  the  reparation  or 
restoration  of  the  property  so  destroyed  or  injured. 
ma^^?£eid  ^  ^*  ^^^  associatiou  incorporated  pursuant  to  this  act, 
fo^^nfprSr.  may  take  and  hold  any  property,  real  or  personal,  bequeathed 
lug  cemc-  ^j  given  upon  trust,  to  apply  the  income  thereof  under  the 
direction  of  the  trustees  of  such  association,  for  the  improve- 
ment or  embellishment  of  such  cemetery,  or  the  erection  oc 
preservation  of  any  buildings,  structures,  fences  or  walks, 
erected  or  to  be  erected  upon  the  lands  of  such  cemetery  asso- 
ciation, or  upon  the  lots  or  plats  of  any  of  the  proprietors;  or 
for  the  repair,  preservation,  erection  or  renewal  of  any  tomb, 
monument,  grave  stone,  fence,  railing,  or  other  erection,  in 
or  around  any  cemetery  lot,  or  plat ;  or  for  planting  and  cul- 
tivating trees,  shrubs,  flowers  or  plants,  in  or  around  any  saeb 
lot  or  plat,  or  for  improving  or  embellishing  such  cemetery, 
or  any  of  the  lots  or  plats  in  any  other  manner  or  form,  con- 
sistent with  the  design  and  purposes  of  the  association  accord' 
ing  to  the  terms  of  such  grant,  devise  or  bequest. 
anr°ro-^  S  l^.  Thc  cemctcry  lands  and  property  of  any  association, 
pertv  not  fonucd  pursuaut  to  this  act,  shall  be  exempt  £rom  all  pablie 
ba^ctobe  ^^^^  ^^^  ^^^  assessments;  and  shall  not  be  liable  to  be 
sold  on  execution,  or  be  applied  in  payment  of  debts,  dae 
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from  any  individual  proprietors.  But  the  proprietors  of  lots 
or  plats  in  such  cemeteries,  their  heirs,  or  devisees,  may  hold 
the  same  exempt  therefirom  so  long  as  the  same  shall  remain 
dedicated  to  the  purpose  of  a  cemetery,  and  during  that  time, 
no  street,  road,  avenue,  or  thoroughfare  shall  be  laid  through 
such  cemetery,  or  any  part  of  the  lands  held  by  such  associa- 
tion, for  the  purposes  aforesaid ;  without  the  consent  of  the 
trustees  of  such  association,  except  by  special  permission  of 
the  legislature  of  the  state. 

g  11.  Whenever  the  said  land  shall  be  laid  oflf  into  lots  or  '^l^^ 
plats,  and  such  lots  or  plats  or  any  of  them  shall  be  transferred  ^ato*u>  in- 
to individual  holders,  and  after  there  shall  have  been  an  inter-  ^**'*^- 
ment  in  a  lot  or  plat  so  transferred,  such  lot  or  plat  from  the 
time  of  such  first  interment  shall  be  forever  thereafter  inalien- 
able, and  shall  upon  the  death  of  the  holder  or  proprietor 
thereof  descend  to  the  heirs  at  law  of  such  holder  or  proprietor, 
and  to  their  heirs  at  law  forever :  Provided,  nevertheless,  that 
any  one  or  more  of  such  heirs  at  law  may  release  to  any  other 
of  the  said  heirs  at  law  his,  her  or  tibeir  interest  in  the  same, 
on  such  conditions  as  shall  be  agreed  on  and  specified  in  such 
release,  a  copy  of  which  release  shall  be  filed  with  the  town 
clerk  of  the  town  or  the  register  of  the  city  within  which  the 
said  cemetery  shall  be  situated.  And  provided  further,  that 
the  body  of  any  deceased  person  shall  not  be  interred  in  such 
lot  or  plat,  imless  it  be  the  body  of  a  person  having  at  the 
time  of  such  decease  an  interest  in  such  lot  or  plat,  or  the 
relative  of  some  person  having  such  interest,  or  the  wife  of 
such  i>erson,  or  her  relative,  except  by  the  consent  of  all  per- 
sons having  an  interest  in  such  lot  or  plat. 

See  Laws  of  1853,  ch.  122.    Post,  p.  753. 

g  12.  The  Legislature  may  at  any  time  alter  or  repeal  this  act.  f^^^^ 

CHAR  209. 

AN  ACT  in  relation  to  cemeteries  in  incorporated  villages. 

Passbd  May  7,  1847 ;  "  three-fifths  being  present." 

The  People  of  the  State  of  New.  York,  represented  in  Senate 
and  Assentl>lyt  do  enact  as  follows  : 

§  1.  The  legal  voters  of  auy  incorporated  village,  at  any  ije^^^ 
meeting  thereof,  lawfully  convened,  may,  by  resolution,  di-d?rStSS^ 
direct  the  trustees  of  such  village,  to  purchase  suitable  lands  Sr^d!'' 
for  a  burying  ground  for  such  village,  or  lands  in  addition  to 
any  burying  ground  now  owned  by  said  village,  upon  such 
terms  and  conditions,  not  inconsistent  with  this  act,  as  such 
meeting  shall  prescribe ;  but  the  whole  expense  of  purchasing 
such  ground,  or  additional  lands,  in  any  village,  fencing  the 
same,  and  putting  it  in  proper  condition  to  be  used  as  a 
burying  ground,  shall  not  exceed  twenty-five  hundred  dollars, 
unless  the  population  of  the  village  shall  exceed  four  thou- 
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sand  x>ersoDS,  nor  more  than  four  thousand  dollars  in  any 
case.  And  the  title  of  snoh  bnrying  ground,  when  so  p^^ 
chased,  shall  be  vested  in  such  village,  by  ite  corporate  name, 
and  shall  be  inalienable,  except  in  the  manner  and  for  the 
purposes  hereinafter  mentioned. 

Ab  ■mended  by  Laws  of  1864,  cfa.  11*7.    Post,  toL  6,  p.  238. 

proTision       S  2.  No  such  rcsolution  shall  have  any  force  or  effect,  nsless 
B°ng'2^x.  it  shall  provide  for  imposing,  levying  and  collecting  a  general 
tax  upon  the  taxable  properly  in  such  village,  snfBicient  to  pay 
all  the  expenses  of  such  purchase,  and  fencing  the  land  so 
purchased,  and  putting  them  in  a  proper  condition  to  be  oaed 
for  a  burying  ground,  to  be  levied  and  collected  within  <ne 
year,  or  in  equal  portions  within  three  years  from  the  time  of 
the  adoption  of  such  resolution,  which,  so  for  as  respects  the 
levying  and  collecting  of  such  tax,  shall  not  be  altered.   And 
every  such  tax  shall  be  collected  in  the  manner,  and  within 
the  time  specified  in  this  section,  and  when  so  collected,  shaD 
be  applied  to  the  purpose  in  tliis  section  specified,  and  to  im> 
other. 
NoMw  to        g  3.  No  such  resolution  for  the  purchase  of  a  bnryiDg 
prefioas  to  gTouud,  aud  for  imposing,  levying  and  collecting  such  tax, 
meeting,     ^jj^jj  j^^  pssscd  at  auy  such  meeting,  by  virtue  of  the  pro- 
visions of  this  act,  unless  notice  of  an  intention  to  move  for 
the  adoption  of  such  a  resolution,  at  sudi  meeting,  shall  be 
given,  previous  to  holding  the  same,  by  publishing  such  notice 
at  least  once  in  each  week,  for  four  successive  weeks,  in  a 
public  newspaper,  published  in  the  village  in  whidi  sach 
meeting  is  to  be  held,  or  in  case  no  newspaper  be  published 
in  such  village,  by  posting  up  such  notice  in  at  least  ten  pub- 
lic places  in  such  village,  at  least  thirty  days  before  the  time 
of  holding  such  meeting.    And  before  any  such  resolatioD 
shall  be  adopted,  proof,  by  affidavit,  of  publishing  or  postiDg 
such  notice  as  herein  provided,  shall  be  filed  with  fhe  trostees 
of  such  village. 
Trattoes        S  4.  Such  trustecs  shall  from  time  to  time  make  sudi  oidi- 
^i&an'^fl.  nances,  as  they  shall  think  proper,  not  inconsistent  with  the 
laws  of  this  state,  or  of  the  United  States,  in  respect  to  socb 
burying  ground,  the  conveyance  of  lots  therein  to  individoais 
for  the  purpose  of  interments,  interments  in  sacb  kyts  and  po^ 
tions  of  such  grounds  not  so  conveyed,  and  tlie  managemeot 
of  such  ground;  and  may  enforce  such  (Nrdinances  by  penal- 
ties not  exceeding  twenty  dollars,  to  be  sued  for  and  recovered 
with  costs,  in  the  corporate  name  of  the  village,  for  its  use  is 
any  court  having  jurisdiction  thereof. 
-nmi^to        ^  5.  Such  burying  ground  shall  be  laid  out  into  suitable 
§c  ia?d  oQt  lots,  pursuant  to  the  ordinances  of  sudi  ta-nstees,  and  tb^ 
'"^'''**       may,  on  such  terms  and  conditions  as  shall  be  thereby  pie- 
scribed,  and  for  such  prices  as  shall  be  agreed  to  by  them,  od 
behalf  of  such  village,  convey  any  of  such  lots  to  individoab. 
for  the  sole  purpose  o(  making  interments  therein  l^  cqdt^- 
ances  which  may  be  acknowledged  and  recorded  as  oihir 
conveyances  of  real  estate,  and  which  shall  be  recorded  by 
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the  clerk  of  suoti  village,  in  a  suitable  book  to  be  kept  by  him;  ^^  ^^™^ 
bnt  no  such  oonreyance  shall  be  executed  for  any  such  lot 
imtil  the  price  thereof  shall  be  paid  to  such  village. 

§  6.  It  shall  be  the  duty  of  the  trustees  of  every  village  in  Jj^^^n*"^ 
which  there  shall  be  a  burying  ground,  purchased  b;^  means  ^^ 
raised  by  a  general  tax,  upon  the  taxable  property  in  such 
village,  to  reserve  a  reasonable  portion  of  such  ground  for  the 
interment  of  strangers,  and  other  persons  who  may  die  in 
such  village,  under  such  circumstances  that  it  would  be  unrea- 
sonable to  require  payment  for  the  privilege  of  making  such 
interment. 

S  7.  It  shall  be  the  duty  of  the  trustees  of  every  village  in  gJJSSenu. 
which  there  shall  be  a  burying  ground  so  purchased,  to  cause 
an  accurate  record  to  be  kept  of  every  interment  therein,  and 
the  time  when  made,  and  the  name,  age,  and  place  of  birth 
of  every  person  buried  therein,  when  these  particulars  can  be 
conveniently  ascertained;  and  such  record  diall  be  so  kept  as 
to  show  the  lot  and  part  of  the  lot  in  which  each  interment 
shall  be  made. 

S  8.  A  general  tax,  not  exceeding  one  hundred  and  fifty  t»x  to^imr 
dollars  in  any  one  year,  may  be  imposed,  levied  and  collected,  £?r^>^T 
on  the  taxable  property  in  any  village  owning  a  burying 
ground,  for  the  purpose  of  improving  the  same;  such  tax 
shall  be  imposed  in  the  manner  prescribed  by  law  for  impos- 
ing such  general  taxes  in  such  village,  as  are  now  authorized 
1>y  law  to  be  imposed  thereon  for  village  purposes;  and  when 
collected,  shall  be  applied  to  improving  such  burying  ground. 


CHAR  280. 

A"N  ACT  further  to  amend  the  act  entitled  "An  act 
authorizing  the  incorporation  of  rural  cemetery  associa- 
tions," passed  April  27,  1847. 

Passed  April  14,  1852. 

27(6  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

§  1.  The  seventh  section  of  the  act  entitled  ''An  act  autho-  ^^^^ 
rizing  the  iucorporation  of  rural  e^Eietery  associations,"  passed  maps  uw 
April  27, 1847,  shall  be  amended  so  as  to  read  as  follows:  All  S?bfin£!^ 
lots  or  plats  of  ground  designated  on  the  maps  filed  as  afore-  ^^'^^^®* 
said,  aud  numbered  thereon  as  separate  lots  by  the  incorpora- 
tion, shall  be  indivisible,  but  may  be  held  and  owned  in 
undivided  shares;  but  any  lots  or  plats  so  designated  and 
numbered  remaiuiDg  unsold,  and  in  which  there  shall  have 
beea  no  interment,  may  by  order  of  the  trustees  be  resur- 
veyed,  enlarged,  subdivided,  or  altered  in  shape  or  size,  and 
designated  by  numbers  or  otlierwise,  on  any  map  or  maps 
whioh  may  be  filed  pursuant  to  the  fourth  section  of  the  act 
hereby  amended ;  one-half,  at  least,  of  the  proceeds  of  all  sales 
m.— 96 
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PART  L  ^j  j^^  ^^  pj^^  gj^^jj  ^^  ^^j.  appropriated  to  the  payment  of 
the  purchase  money  of  the  lands  acquited  by  the  association 
until  the  whole  purchase  money  shall  be  paid,  and  the  residue 
thereof  to  preserving,  improving,  and  embellishing  the  said 
cemetery  grounds,  and  the  avenues  or  loads  leading  thereto, 
and  to  defray  the  incidental  expenses  of  the  cemetery  estab- 
lishment, and  after  the  payment  of  the  purchase  money  and 
tiie  debts  contracted  therefor,  and  for  surveying  and  laying 
out  the  land,  the  proceeds  of  all  future  sales  sh^  be  applied 
to  the  improvement,  embellishment,  and  preservation  of  snch 
cemetery,  and  for  incidental  expenses,  and  to  no  other  pm^ 
pose  or  object. 

I?id«?OT        S  2.  The  third  section  of  said  act  shall  be  amended  by 
Tiocprasi.   adding  thereto  as  follows:  And  shall  have  power  to  fill  any 
^"^         vacancy  in  the  ofiSce  of  president  or  vice-president  occaning 
during  the  year  for  which  they  hold  their  office. 

When  In-         [For  §  3  see  Laws  of  1854,  ch.  238.]    Post,  p.  766. 

SKto*'^  S  4.  Any  such  incorporation  desiring  to  use  any  landa  for 
nsJ'aV  cemetery  purposes,  or  take  a  conveyance  thereof,  shall  cwase 
give  uouw.  notice  to  be  published  once  a  wedc  for  six  weeks  in  eveiy 
newspaper  published  in  the  oounty  in  which  such  lands  are 
situated,  of  their  intention  to  apply  to  the  board  of  sux>ervisois 
of  such  county,  stating  the  tune  at  which  such  application 
will  be  made  for  the  consent  mentioned  in  the  first  section  of 
this  act.  Such  notice  shall  contain  a  brief  description  of  the 
lands  for  which  such  consent  is  asked,  and  also  their  location 
and  the  number  of  acres.  At  such  meeting  upon  due  proof 
of  the  publication  of  the  notice  above  mentioned  'tiie  appfi- 
cants  and  remonstrants,  if  any,  may  be  heard  in  person  and 
by  counsel,  and  thereupon  if  such  board  shall  grant  consent, 
it  shall  be  lawful  for  such  incorporation  to  teke  and  hold  tto 
lands  designated  in  such  consent  not  exceeding  two  hundred 
To  apply  to  ^^^  fifty  acres  in  any  coimty. 

rfoil^lfh^re.  ^  ^'  '^^^  ^^  ^^^^  ^^^  effect  immediately,  and  the  first  and 
tofora  fo^-  second  sections  hereof  shall  apply  as  well  to  associations  here- 
^'  tofore  organized  as  to  such  as  may  be  hereafter. 

CHAP.  122. 

AN  ACT  to  amend  an  act  entitled  ''An  act  aathorizmg 
the  incorporation  of  rural  cemetery  associations,''  paned 
April  27,  1847. 

Passed  April  5, 1S53. 
Tlie  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 
Amend.         g  !•  Scctlon  scvcu  of  thc  act  entitled  "  An  act  authorizing 
"''"^*        the  incorporation  of  rural  cemetery  associations,"  passed  April 
twenty-seventh,  eighteen  hundred  and  forty-seven,  is  hereby 
amended  by  adding  at  the  end  of  the  said  section  the  follow- 
ing provision,  to  wit : 
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Association^  formed  under  this  act  may  also  agree,  with  the  Agreement 
person  or  persons  from  whom  cemetery  lands  shall  be  pur-  "eSt?*/' 
chased,  to  pay  for  such  lands,  as  the  purchase  price  thereof,  ^^ 
any  specified  share  or  portion,  not  exceeding  one-half,  the 
proceeds  of  all  sales  of  lots  or  plots  made  from  such  lands ;  in 
which  case  the  share  or  portion  of  such  proceeds  so  agreed 
upon,  not  exceeding  one-half  th/ereof,  shall  be  first  appropri- 
ated and.  applied  to  the  payment  of  the  purchase  money  of 
the  lands  so  acquired,  and  the  residue  thereof  shall  be  appro- 
priated to  preserving,  improving  and  embellishing  the  said 
cemetery  grounds  and  the  avenues  or  roads  leading  thereto, 
and  to  defraying  the  inddental  expenses  of  the  cemetery 
establishment.    In  all  cases  where  cemetery  lands  shall  be 
purchased  and  agreed  to  be  paid  for  in  the  manner  hereinbe- 
fore last  provided,  the  prices  for  lots  or  plots,  specified  in  the 
by-laws,  rules  and  regulations  first  adopted  by  any  such  asso- 
ciation, shall  not  be  changed  without  the  written  consent  of 
a  majority  in  interest  of  the  persons  from  whom  the  cemetery 
lands  were  purchased,  their  heirs,  representatives  or  assigns. 
Section  eleven  is  hereby  amended  by  adding  the  following: 
It  shall  be  lawftd  for  the  trustees  of  any  cemetery  associa-  J^^^^^J^^ 
tion  to  sell  and  convey  lots  and  plots  of  ground  within  the  ^f^""^ 
oemetery  limits,  as  shown  on  the  map  of  the  same,  filed  in  orSfchicS. 
the  office  of  the  clerk  of  the  county  wherein  the  same  may  be 
situated,  without  previously  filing  in  the  said  clerk's  office  a 
map  of  each  lot  so  intended  to  be  conveyed ;  provided  how- 
ever that  the  said  corporation  shall  preserve  a  map  of  each 
lot  and  plot  conveyed  and  on  which  shall  be  designated  the 
number  thereof. 

Ante,  pp.  14S,  749. 

CHAP.  629. 

AN  ACT  for  the  protection  of  birds  in  public  cemeteries. 

Passed  July  21,  1853. 

Tli6  Feoph  of  the  State  of  New  YorJCf  represented  in  Senate 
aiu2  Aesenibly,  do  enact  as  folhws: 

§  1.  Any  person  who  shall  kill  or  wound  or  trap  any  bird  Penalty  for 
^vithin  any  cemetery  or  public  burying  ground,  or  who  shall  S^.' 
destroy  any  bird's  nest,  or  remove  the  eggs  or  the  young  birds 
therefrom,  shall  be  deemed  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  of  five  dollars  for  every  bird  killed,  wounded  or     • 
trapped,  and  for  every  bird's  nest  destroyed,  or  eggs  or  young 
birds  removed,  recoverable  in  any  justices'  court  within  the 
county  where  the  offence  has  been  committed,  to  be  sued  for 
by  any  person  making  the  complaint.    The  penalty  to  go 
towards  the  support  of  the  poor  of  the  county. 

§  2.  Any  i>erson  who  shall  knowingly  buy  or  sell  any  burd  f^g«  "* 
which  has  been  killed  or  trapped,  or  diall  have  such  birds  on 
^e,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by 
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^^^^  ^  a  fine  of  five  dollars  for  every  bird  booghti  sold  or  on  aale,  to 
be  recovered  and  to  be  disposed  of  in  like  manner  as  jKcoYided 
for  in  the  first  section  of  this  act.   Po»t»  p-  vss. 


CHAP.  112. 

AN  ACT  for  the  incorporation  of  private  and  fianuly 

cemeteries. 

PiflSXD  April  1,  1854. 

TJie  People  of  tlw  State  of  New  Yorlc,  represented  in  SeMtte 
and  AssenMjfi  do  enact  as  follows: 

S  1.  Private  or  family  cemeteries  may  be  incoiporated  m 
the  manner  hereinafter  prescribed. 
Corpora-  §  2.  Any  number  of  persons  desirous  of  availing  Uy^mr 
fomedf ^  selves  of  the  provisions  of  this  act  may  purchase  or  set  ofl^ 
for  a  private  cemetery,  land  to  the  extent  of  not  moire  ibma 
three  acres ;  and  after  inclosing  the  same  shall  cause  to  be 
published  in  a  newspaper  printed  in  the  county  whero  tiie 
land  is  situated,  or  if  there  be  no  newspaper  printed  in  that 
county,  then  in  one  printed  in  an  adjoining  county,  a  notioe 
that  a  meeting  of  the  proprietors  of  the  land  so  pmchaaed 
or  set  off  will  be  held  at  the  time  and  place  designated,  sacb 
notice  to  be  published  at  least  once  in  each  week  far  mx 
weeks  successively  next  previous  to  the  time  of  meeting; 
such  meeting  sha^  consist  of  not  less  than  seven  of  aaid 
proprietors,  and  shall  then  and  there  elect  not  less  tlian  tlizw 
of  their  number  as  trustees  to  manage  the  affiuis  of  sadi 
corporation  for  a  period  of  five  years;  and* in  ease  of  the 
death  or  resignation  of  either  of  said  trustees,  t^e  sorvivii^ 
or  remaining  trustees  shall  be  authorized  to  fill  the  vacaiu^ 
for  the  residue  of  the  term  from  the  members  of  the  oorpoia- 
tion,  and  at  the  end  of  said  term  new  trustees  shall  be  chomi 
in  the  same  manner. 
Certificate  S  ^'  ^^  chairmau  and  secretary  of  the  meeting  shall 
to  be  filed,  make  a  writen  certificate  and  sign  their  names  tfaeieto,  and 
acknowledge  the  same  before  an  officer  authorized  to  take  the 
acknowledgment  of  deeds,  containing  the  names  of  said 
trustees  and  the  title  of  said  corporation,  and  a  description 
of  the  land,  and  shall  file  the  same  in  the  office  of  the  derk 
of  the  county  in  which  the  land  so  set  apart  is  situated,  mid 
thereupon  the  said  proprietors  shall  be  deemed  legally  iaeoi^ 
porated,  and  shall  possess  the  general  powers  and  be  aolgect 
to  the  general  liabilities  which  corporations  by  law  poaaees 
and  are  subject  to ;  a  certified  copy  of  such  certtfioate  shall 
be  evidence  in  all  courts  and  places  of  the  formation  <^  sach 
corporation. 
ISti^Q^  S  ^-  ^o  cemetery  shall  be  established  under  this  law  that 
tore.  ^  shall  not  be  inclosed  by  a  suitable  fence  or  wall,  ma  shall 
snch  cemetery  be  hereafter  located  at  a  less  distance  than  one 
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hundred  rods  ftom  any  dtf  elling-honse,  withont  the  written  ^  ^^^^ 
consent  of  the  owner  or  owners  thereof. 

3  6,  Every  person  who  shall  pnll  down  or  deface  any  fence,  f^S^'" 
monument  or  stone  in  or  about  any  private  cemetery  incor-  Jgjjj**' 
porated  under  this  act,  shall  forfeit  to  the  said  corporation  a  '  ^^' 
sum  not  exceeding  five  hundred  dollars  for  each  offence,  to 
be  recovered  in  a  court  of  record,  and  such  offender  shall  be 
adjudged  guilty  of  a  misdemeanor. 

S  6.  Cemet^*ies  which  have  heretofore  been  used  for  private  ^^^%„ 
or  family  interments  may  be  incorporated  under  the  provisions 
of  this  act,  subject  to  the  provisions  and  conditions  therein 
prescribed. 


CHAP.  238. 

AK  ACT  to  amend  an  act  passed  April  14,  1852,  entitled 
'*Aa  act  further  to  amend  the  act  entitled  'An  act  autho- 
rizing the  incorporation  of  rural  cemetery  associations,'  '* 

passed  April  27,  1847. 

Passed  April  16,  1864. 

The  People  of  the  State  of  Neio  TorJc,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

%  1.  The  third  section  of  the  act  passed  April  fourteenth,  g^^^ion 
eighteen  hundred  and  fifty-two,  entitled  "An  act  further  to  •mwded. 
amend  the  act  entitled  *  An  act  authorizing  the  incorporation 
of  rural  cemetery  associations,' ''  passed  April  twenty-seventh, 
eighteen  hundred  and  forty-seven,  shall  be  and  is  hereby  so 
amended  as  to  read  as  follows : 

S  3.  It  shall  not  be  lawful  for  any  rural  cemetery,  hereafter  consent  ©r 
incorporated  under  the  act  hereby  amended,  to  take  by  deed,  S^'Jv" 
devise  or  otherwise,  any  land  in  either  of  the  counties  of  ***'*«^- 
Westchester,  Kings  or  Queens,  or  set  apart  any  ground  for 
cemetery  purposes  therein,  without  the  consent  of  the  board 
of  supervisors  of  such  county  first  had  and  obtained  as  pro- 
vided for  by  this  act ;  nor  shall  it  be  lawful  for  any  person  or 
incorporation,  not  incorporated  under  said  act,  to  take  as 
aforesaid  or  set  apart  or  use  any  land  or  groimd  in  either  of 
said  counties  for  cemetery  purposes,  without  the  consent 
of  the  board  of  supervisors  of  such  county  first  had  and 
obtamed  in  like  manner  as  provided  for  in  this  act ;  and  said 
board  of  supervisors  in  granting  such  consent  may  annex 
thereto  such  conditions,  regulations  and  restrictions  as  such 
board  may  deem  the  public  health  or  the  public  good  to 
require.   Ante,  p.  762. 

S  2.  Kothing  contained  in  the  preceding  section  shall  pre-  Nottoairect 
vent  any  ecclesiastical  incorporation  now  organized  in  either  JS?SiSf. 
of  said  counties  ftom  using  any  burial  ground  now  belonging 
to  it  within  such  county,  as  it  has  been  heretofore  accustomed. 
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Part  i. 

snpervitor.     S  3.  The  boaxd  of  snpenrisois  of  each  of  said  counties  is 

uSTbi^B.  Au^borized  to  make,  from  time  to  time,  such  regnlations  m 

to  the  mode  of  burials  in  any  cemetery  within  their  bounds 

as  they  shall  jadge  the  public  health  or  public  decency  to  ith 

quirci  and  it  shall  not  be  lawful  to  disobey  such  r^gulatioDs. 

CHAP.  564. 

AN  ACT  to  amend  an  act  entitled  ''  An  act  for  the  pro- 
tection of  birds  in  public  Cemeteries,"  passed  July  21, 
1853. 

Passed  April  19, 1855. 

Tlie  People  of  the  State  of  New  York  represented  in  SmU 
and  Assembly^  do  enact  as  fottows : 

SttSSSi*^  §  !•  The  provisions  of  the  act  passed  July  twenty-ODC 
eighteen  hundred  and  fifty-three,  entitled  "  An  act  for  the 
protection  of  birds  in  public  cemeteries,"  shall  apply  to  every 
place  within  the  distance  of  two  miles  of  the  boundaries  of 
the  Greenwood  cemetery  enclosure  in  the  county  of  Eugs. 

Ante,  p.  753. 

CHAP.  163. 

AN  ACT  to  amend  the  act  entitled  "An  act  authorizmg 
the  incorporation  of  rural  cemetery  associations/'  passed 
April  twenty-seventh,  eighteen  hundred  and  forty-seven 

Passed  April  5,  1860 ;  three*fifUi8  being  present 

The  People  of  tlie  State  of  New  TorJc,  represented  in  ScmU 
and  Assembly  J  do  enact  as  follows: 

otitctana-        §  1.  It  shall  be  lawful  for  the  trustees  of  any  rural  ceme* 
^indebt-  ^gj,y  association  organized  under  the  act  entitled  "An  ad 
authorizing  the  incorporation  of  rural  cemetery  associationsi" 
passed  April  twenty-seventh,  eighteen  hundred  and  forty- 
seven,  and  the  acts  amending  the  same,  to  fund  any  out- 
standing indebtedness,  for  lands  purchased  for  cemeto; 
purposes,  or  for  moneys  actually  expended  in  preserving! 
improving  and  embellishing  the  cemetery  grounds,  and  to 
provide  for  the  pajrment  of  such  funded  debt,  in  the  manner 
hereinafter  provid^. 
May  isBue        §  2,  Wheucvcr  the  trustees,  by  a  vote  of  two-thirds  of  all 
certucates.  ^j^^  trustccs  elcctcd,  shall  deske  to  fund  sudi  indebtedness,  it 
shall  be  their  duty  to  ascertain  the  amount  of  obligations  out- 
standing for  the  purchase  money  of  the  lands  acquired  by  the 
association,  and  the  amount  of  obligations  outstanding  for 
preserving,  improving  and  embellishing  the.cemeteiy  groonds, 
and  thereupon,  with  the  consent  of  any  creditor  to  who© 
^    such  indebtedness,  or  any  part  thereof,  may  be  due  and  owing* 
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the  said  trustees  shall  have  power  to  issue  oertificates  for  the  ^^  ^^^ 
amoQut  thereof,  in  sums  of  one  hundred  dollars  each,  payable 
at  such  time,  and  drawing  such  interest  as  may  be  agreed  upon, 
in  satisfaction  and  discharge  of  such  indebtedness,  or  such  i>art 
tiiereof,  but  no  certificate  shall  be  issued  for  any  fractional 
part  of  one  hundred  dollars,  nor  drawing  any  higher  rate  of 
interest  than  seven  per  cent  per  annum.  The  said  certificates 
shall  be  sealed  with  the  corporate  seal  of  the  association,  and 
signed  by  the  president  and  treasurer  thereof.  They  shall  be 
deemed  personal  pix>per;ty,  and  shall  be  transferable  by  de- 
liyery,  unless  otherwise  provided  on  the  face  thereof,  and  an 
exact  and  true  account  of  the  number  and  amount  of  the  said 
certificates,  the  persons  to  whom  issued,  the  time  of  maturity 
and  the  rate  of  interest,  shall  be  accurately  entered  on  the 
books  of  the  association^ 

S  3-  The  trustees  shall  keep  a  distinct  and  separate  ac-  ^^^^^^ 
count  in  the  cemetery  books,  of  the  certificates  issued  for  the  rate  so- 
purchase  money  of  lands  acquired  by  the  aasociation,  and  the  £ip^  ^ 
certificates  issued  for  debts  incurred  in  improving  and  embel- 
lishing the  cemetery  grounds ;  and  it  shaJl  be  their  duty,  at 
least  twice  in  each  year,  to  apply  the  proceeds  of  all  sales  of 
lots  and  plats,  in  redemption  of  such  certificates,  severally,  in 
the  manner  provided  by  the  seventh  section  of  the  act  hereby 
amended,  and,  upon  such  redemption,  they  shall  cancel  the 
same  on  their  books  and  destroy  the  certificates  returned. 
Until  the  said  certificates  shall  be  redeemed,  the  holders  of 
the  some  shall  be  entitled  to  vote  at  all  elections  and  business 
meetings  of  the  corporation,  one  vote  for  each  and  every  cer- 
tificate of  one  hundred  dollars,  held  by  such  voter. 

S  4.  Nothing  ia  this  act  contained  shall  be  construed  to  ^J^^ 
create  a  lien  upon  lots  or  plats  belonging  to  individual  pro-  uen  ni^n 
prietors,  within  the  cemetery  limits,  nor  any  other  or  greater  dMSnii' 
liability  against  the  association  or  trustees  issuing  said  certi-  p'<»p'1«^«"« 
ficates,  than  may  be  necessary  to  enforce  the  faithfiil  applica- 
tion of  the  proceeds  of  sales,  in  the  redemption  thereof,  in  the 
manner  aforesaid. 

Ante,  p.  746. 

CHAP.  169. 

AN  ACT  to  promote  agriculture. 

PASSED  May  5,  1841. 

The  People  of  the  State  of  New  TorTcj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

[Section  1  temporary.] 

S  2.  When  the  New  York  State  Agricultural  Society,  and  s<Miietie9 
any  county  agricultural  society  now  formed,  or  which  may  Sirto^r?*^ 
hereafter  be  formed  in  this  state,  or  the  American  Institute  in  «q^  sam 
the  city  of  New  York,  shall  raise  by  voluntary  subscription,  JSS.*^'' 
any  sum  of  money,  the  president  and  treasurer  shall  make 
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^^"^    and  subsctibe  an  affldaTit  of  the  facts  of  the  formati<m at 
such  society,  and  of  their  having  raised  a  certain  som,  sped- 
tying  the  amount  thereof,  which  affidavit  shall  be  filed  iritb 
tibe  Oomplaroller  of  this  state,  who  shall  draw  his  wairanton 
the  Treasurer  for  a  sum  equ^  to  the  amount  of  such  yolno- 
tary  subscription,  not  however  exceeding  the  amount  to  wMeh 
such  county  or  state  society  would  be  entitled,  acc<»diDg  to 
the  apportionment  aforesaid. 
offl©^  to       §  3.  The  New  York  State  Agricultural  Society  and  the 
and ufek*   scveral  county  agricultural  societies  now  formed  or  iriudi 
^^"^^       shall  be  formed  in  this  state,  during  the  continuance  of  tins 
act,  shall  annually  elect  such  and  so  many  officers  as  th^ 
shall  deem  proper;  and  it  shall  be  the  duty  of  such  offioen 
annually,  to  regulate  and  award  premiums  on  such  artides, 
productions  and  improvements  as  they  may  deem  best  calco- 
lated  to  promote  the  agricultural  and  household  mannfiMte 
ing  interests  of  this  state,  having  especial  reference  to  flienett 
profits  which  accrue,  or  are  likely  to  accrue,  fix>m  the  mode  of 
raising  the  crop  or  stock,  or  the  fabrication  of  the  article  Hm 
offered,  with  the  intention  that  the  reward  shall  be  given  for 
the  most  economical  or  profitable  mode  of  compefitiim:  pro- 
vided always  that  before  any  premium  shall  be  deliv^ed,  tlie 
person  claiming  the  same,  or  to  whom  the  same  may  te 
awarded,  shall  deliver  in  writing  to  the  president  of  the 
society,  as  accurate  a  description  of  the  process  in  prepansg 
the  soil,  including  the  quantity  and  quality  of  the  maxim 
applied,  and  in  raising  the  crop,  or  feeding  Hie  animal,  u 
may  be;  and  also  of  the  expense  and  product  of  the  crop,  or 
of  increase  in  the  value  of  the  animal,  with  flie  view  of  show- 
ing acciirately  the  profit  of  cultivating  the  crop,  or  feeding  or 
fattening  the  animal. 
Acwnnu  to     §  4.  The  president  of  the  State  Agricultural  Society,  and 
toth^comp.  the  several  presidents  of  the  said  county  societies,  who  sbsD 
trouer.       jeceivc  or  exi)end  any  of  the  moneys  hereby  approimated, 
shall  annually,  in  the  month  of  December,  transmit  to  tte 
Comptroller,  a  detailed  account  of  the  expenditure  of  all 
the  moneys  which  shall  come  into  their  hands  under  this  act^ 
and  stating  to  whom  and  for  what  purpose  paid,  with  ik 
vouchers  thereof;  and  the  said  presidents  of  the  several 
county  agricultural  societies  shall  annually  transmit  in  tbe 
month  of  December,  to  the  executive  conunittee  of  ihe  Kew 
York  State  Agricultural  Society,  all  such  reports  or  returns 
as  they  are  required  to  demand  and  receive  from  applicants 
for  premiums,  together  with  an  abstract  of  their  proceedings 
during  the  year. 
condeMed       §  5.  The  cxccutive  committee  of  the  Kew  York  State  Agn- 
b?^?    cultural  Society  shall  examine  all  reports  and  returns  made 
by  the  presidents  of  the  county  agricultural  societaes,  and 
condense,  arrange  and  report  the  same,  together  with  a  stalj> 
ment  of  their  own  proceedings,  to  the  S^retary  of  State,  in 
the  month  of  Januarj^  in  each  year. 


InsUtatoto 
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5  6.  The  presidents  of  the  several  county  sodeties,  or  a  lumte^ 
delegate  to  be  chosen  by  them  annually  for  tiie  purpose,  shall  JS^;**" 
be,  ex  officio,  members  of  the  Kew  York  State  Agricidtural 
Society. 

As  amended  by  Laws  of  1844,  ch.  336. 

5  7,  It  shall  be  the  duty  of  the  county  clerks,  in  the  several  ^^^ 
coimties  in  this  state,  to  cause  notice  to  be  given  in  one  or  <d«kf 
inore  newspapers  in  each  county,  of  the  time  and  place  of  a 
meeting  to  be  held  in  such  county  for  the  purpose  of  organ- 
izing such  county  agricultural  society;  and  notice  shall  be 
given  dt  least  four  weeks  previous  to  such  meeting. 


CHAP.  336. 

AN  ACT  to  amend  the  "Act  to  promote  agriculture," 
passed  May  6, 1841. 

Passed  May  7, 1844. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

5 1.  The  president  of  the  American  Institute  of  the  city  of  ^^^ 
New  York  is  required  to  make  the  like  reports  as  are  required  i^iiu'' 
by  the  fourth  section  of  ''An  act  to  promote  agrionlture," 
passed  May  6,  1841,  to  be  annually  made  by  the  presidents 
of  the  several  county  agricultural  societies,  to  the  comptroller 
and  to  the  executive  committee  of  the  New  York  State  Agri- 
cultural Society,  on  or  before  the  first  day  of  February  in 
each  year. 

S  2.  The  report  and  statement  required  by  the  fifth  section  ^^^i^ 
of  the  said  act,  to  be  made  by  the  executive  committee  of  the  to  report. 
New  York  State  Agricultural  Society,  in  the  month  of  Jan- 
nary,  may  be  made  to  the  legislature,  on  or  before  the  first 
day  of  March  in  each  year. 


CHAP.  299. 

AN  ACT  to  provide  for  the  distribution  of  the  moneys 
appropriated  to  promote  agriculture,  and  for  other  pur- 
poses. 

Passed  April  12, 1848 ;  "three-fifths  being  present." 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
dnd  Assembly f  do  enact  as  follows: 

§  1.  The  moneys  appropriated  for  the  promotion  of  agri-  JJjw^^ 
culture  in  this  state,  shall  be  distributed  among  the  several  ****™^*^ 
counties  of  this  state  in  the  manner  directed  by  the  act  en- 
titled "An  act  to  promote  agriculture,"  passed  May  6,  1841, . 
and  the  act  of  May  7,  1844,  amending  the  same:  Provided 
III.— 97 
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^^^  ^    that  the  moneys  to  be  distribtited  to  the  counties  of  AU^gany, 
livingston  and  Wyoming,  shall  be  varied  from  the  apiH>rti0n- 
ment  in  the  above  named  acts  so  as  to  accord  with  the  ebsa^ 
of  popnlation,  by  chapter  fifty-one  of  the  laws  of  eighteea 
hundred  and  forty-six,  which  annexes  a  part  of  the  county 
of  Allegany,  to  the  county  of  Wyoming,  and  by  chapter  one 
hundred  and  ninety-seven  of  the  laws  of  eighteen  hundred 
and  forty-six,  which  annexes  a  part  of  the  county  of  Afle- 
gany  to  the  county  of  Livingston. 
g^io**       g  2.  When  the  New  York  State  Agricultural  Society,  and 
mollis     any  county  agricultural  society  now  formed,  or  which  maybe 
^nntaiy    hereafter  formed  in  this  state,  or  the  American  Institale  in 
ttmE!^^     the  city  of  New  York,  shall  raise  by  voluntary  subsciiptian 
any  sum  of  money,  the  president  and  treasurer  shall  mab 
and  subscribe  an  affidavit  of  the  facts  of  tiie  formation  of 
such  society,  and  of  their  having  raised  a  certain  sum,  speo- 
f^g  the  amount,  which  affidavit  shall  be  placed  with  fiie 
comptroller,  who  shall  draw  his  warrant  on  llie  treasurer  fat 
a  sum  equal  to  the  amount  of  such  voluntary  snbBCciptioD, 
not  exceeding  the  amount  to  which  said  county  or  state 
society  would  be  entitled,  according  to  the  apportaonment 
aforesaid. 
^etiMto     g  3.  The  New  York  State  Agricultural  Society,  and  Ite 
<manmh    scvcral  couuty  agricultural  societies,  now  formed,  or  whkb 
miS^pro-   shall  hereafter  be  formed,  and  the  Ainerican  Institote,  shaD 
™*"™*-      annually  elect  such  officers  as  they  may  deem  proper,  and  it 
shall  be  the  duty  of  such  officers  annually  to  re^olate  and 
award  premiums  on  such  articles,  productions  and  iinpio?e> 
ments,  as  they  may  deem  best  calculated  to  promote  the  agii- 
cultural  and  household  manufacturing  interests  of  this  staler 
having  special  reference  to  the  nett  profits  which  accroe  or 
are  likely  to  accrue  from  the  mode  of  raising  the  crop  or  stock, 
or  the  fabrication  of  the  article  offered,  with  the  intentim 
that  the  reward  shall  be  given  to  the  most  economical  a 
profitable  mode  of  competition:  Provided  always,  that  befixe 
any  premium  shall  be  delivered,  the  person  claiming  the  same 
or  to  whom  the  same  may  be  awarded,  shall  deliver  in  writ- 
ing to  the  president  of  the  society,  an  accurate  description 
of  the  process  in  preparing  the  soil,  including  the  quantity 
and  quality  of  the  manure  applied  in  raising  -the  crop,  and 
the  Mnd  and  quantity  of  food  in  feeding  the  animal,  as  may 
be ;  also  the  expense  and  product  of  the  crop,  or  of  increase 
in  value  of  the  animal,  with  a  view  of  showing  aceoxately 
the  profit  of  cultivating  the  crop,  or  feeding  or  fattening  ibd 

Aoommtto      g  4.  The  president  of  the  state  society,  and  of  the  sevenl 

edto°thr    county  societies,  and  of  the  American  Institute,  who  shaQ 

*'^^*~"®'  receive  or  expend  any  of  the  moneys  appropriated  by  law, 

shall  annually,  in  the  month  of  December,  transmit  to  the 

comptroller,  a  detailed  account  of  the  expenditures  of  aD 

the  moneys  which  shall  come  into  their  hands,  statibng^  to 
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^irhom  and  for  what  paipose  pmd,  with  the  vouchers  thereof;  ^^  ^''^ 
and  the  presidents  of  the  several  cQunty  societies,  and  of  tiie 
American  Institnte,  shall  annually  transmit  in  the  month  of 
I>€eember,  to  the  executive  cammittee  of  the  'Sew  York 
State  Agricultural  Society,  all  such  reports  or  returns  as  they 
are  required  to  demand  from  applicants  for  premiums,  to- 
gether with  an  abstract  of  their  proceedings  during  the  year. 

S  6.  The  executive  committee  of  the  New  York  State  Ag-  gj^jjg. 
ricultoral  Society  shall  examine  all  reports  and  returns  made  edandooiH 
by  the  presidents  of  county  societies,  and  of  the  American 
Institute,  and  condense,  arrange  and  report  the  same,  to- 
gether with  a  statement  of  their  own  proceedings,  to  the 
legislature,  on  or  before  the  first  day  of  March  in  each  year. 

S  6.  The  presidents  of  comity  societies,  or  delegates  to  be 
chosen  by  them  annually  for  the  purpose,  shall  be,  ex  officio, 
members  of  the  Kew  York  State  Agricultural  Society. 


CHAP.  339. 

AN  ACT  to  facilitate  the  forming  of  agricultural  and  hor- 
ticultural societies. 

Passed  June  8, 1853. 

[This  act  is  believed  to  be  superseded  though  not  expressly  repealed  by  Laws 
of  1856,  cL  423.] 

The  People  of  the  State  oJ\New  Tork,  represented  in  Senate 
and  A8send)hff  do  enact  as  follows: 

§  1.  Any  ten  or  more  persons  of  full  age,  citizens  of  the  ^^j^^ 
United  States,  and  a  majority  of  whom  s^l  be  citizens  of  udflM. 
this  state,  who  shall  desire  to  form  a  county  or  town  agricnl* 
ttiral  or  horticulturid  society  in  any  county,  town,  city  or 
village  in  this  state,  may  make,  sign,  and  acknowledge,  before 
any  ofScer  authorized  to  take  the  acknowledgment  of  deeds 
in  this  state,  and  file  in  the  office  of  the  secretary  of  state,  and 
also  in  the  office  of  the  county  in  which  the  business  of  such 
society  is  to  be  conducted,  a  certificate  in  writing  wherein 
sbaU  be  stated  the  name  and  title  whereby  such  society  shall 
be  known  in  law,  the  particular  business  and  objects  of  such 
society,  the  number  of  trustees,  directors  or  managers  to  man* 
age  the  same,  and  the  names  of  such  trustees,  directors  or 
noianagers  thereof,  for  tiiie  first  year  of  its  existence. 

S  2.  Upon  filing  a  certificate,  as  aforesaid,  the  persons  who  ^^ 
shaJl  have  signed  and  acknowledged  such  certificate,  and  their 
associates  and  successors,  shall  thereupon,  by  virtue  of  this 
act,  be  a  body  politic  and  corporate,  by  the  name  stated  in 
such  certificate,  and  by  that  name  they  and  their  successors 
shall  and  may  have  succession,  and  shall  be  persons  in  law 
capable  of  suing  and  being  sued ;  and  they  and  their  succes* 
sors  may  have  and  use  a  common  seal,  and  the  same  may 
alter  and  change  at  pleasure ;  and  they  and  their  successors, 
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by  their  corporate  name,  shall  in  law  be  capable  of  taking  and 
receiving,  purchasing  and  holding,  real  estate  for  the  purpbfies 
of  theSr  incorporation,  and  for  no  other  purpose,  to  an  amoimt 
not  exceeding  the  sum  of  twenty-five  thousand  doUais  in  valiie^ 
if  a  county  society,  and  ten  thousand  dollars  in  value,  if  a  town, 
viUage  or  city  society ;  and  personal  estate,  for  like  pmpoaes, 
to  an  amount  not  exceeding  ten  thousand  dollars,  if  a  oonsty 
society,  and  three  thousand  doUars,  if  a  town,  village  or  dP/ 
society,  and  to  make  by-laws  for  the  management  of  its  affiadn, 
not  inconsistent  with  the  laws  of  this  state  or  of  the  United 
States. 

§3.  Any  person  who  shall  pay  into  the  treasury  of  said 
society,  annually,  in  such  tiitie  and  manner  as  the  by-lam 
thereof  shall  direct,  a  sum  of  money  not  less  than  fifty  oemk, 
Hoi  more  than  one  dollar,  shall  be  a  stockholder  therein,  ad 
^titled  to  all  the  privileges  and  immunities  thereof! 

S  4.  The  officers  of  said  Society  shall  consist  of  a  piestdent, 
and  at  least  one  vice-president,  a  secretary  and  treasnier,  and 
at  least  one  director  or  manager  for  each  town  in  the  <M>mitj, 
if  a  county  society,  and  not  less  than  ten,  if  a  town,  Tillage  or 
city  society.  And  they  shall  be  elected  annually  by  liie 
stockholders  of  said  society  voting  personally  and  by  haSkAt 
and  said  officers  shall  constitute  a  board  for  tiie  managemoit 
of  the  concerns  of  said  sodety,  a  ms^jorily  whereof  shall  be  s 
quoruni.  And  it  shall  be  the  duty  of  said  officers  to  so  man- 
age the  property  and  concerns  of  the  said  society  as  wSl  be^ 
promote  tiie  interests,  of  agriculture,  horticulture,  and  ti» 
mechanic  arts.  And  they  shall  nold  annual  fairs  and  exhibi- 
tions, and  distribute  premiums  to  the  best  and  most  merito- 
rious exhibitors  in  these  several  departments. 

§5.  There  shall  be  but  one  county  society  in  any  one  eoimly 
S?oJpSi^  in  this  state,  nor  shall  there  be  more  than  one  society  in  any 
«*•  town  therein ;  but  any  two  or  three  towns  may  join  and  oigi- 

nize  a  society  for  the  same,  but  the  organization  of  such  sod^, 
by  an  association  of  towns,  shall  not  be  held  to  piohflnt  Ite 
Wganization  of  any  town  society  or  either  one  of  sach  towi 
societies. 

§6.  The  said  society  may,  in  case  the  uses  and  convenleiM 
thereof  so  require,  upon  application  to  the  supreme  eonrt  €f 
the  district  wherein  said  county  at  the  time  of  such  appUcatrai 
shall  be  Bituated,  obtain  the  requisite  order  and  power  to  seS 
froi]dL  time  to  time  the  whole  ot  any  part  or  parts  of  its  nd 
estate ;  tiie  granting  of  such  order  to  be  in  the  discretion  of 
the  court,  and  such  application  to  be  made  only  when  antiio- 
rized  by  said  society,  at  an  annual  meeting  thereof,  by  a  vote 
of  not  less  than  two-thirds  of  the  legal  members  of  said  sodefy 
pre^nt  at  such  meeting,  and  notice  of  the  intention  to  vote 
for  such  application  having  been  published  in  three  of  tiie 
newspapers  printed  in  said  county  once  a  week  for  tiuce 
months  next  preceding  such  annual  meeting. 
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S7,  The  oflBcers  of  any  society  organized  under  the  pror  LwbwS"^ 
visions  of  this  act  shall  be  jointly  and  severally  liable  for  all  ®***"- 
debte  due  from  said  society^  contracted  while  they  are  ofBcens 
thereof,  provided  said  debts  are  payable  in  one  year  from  the 
time  they  were  contracted,  and  provided  a  suit  for  the  coUeo- 
tion  of  the  same  shall  be  brought  within  one  year  after  the 
debt  shall  become  due  and  payable. 

5  8.  The  president,  secretai^  and.  treasurer  of  said  society  stotement 
Shan  annually,  on  or  before  the  fli;st  day  of  February,  make  ^ftS!^ 
out  and  transmit  to  the  secretary  of  the  State  Agricultural  fff^^ 
Society,  at  Albany,  a  statement  of  J;he  transactions  of  said 
society  for  the  year,  giving  a  ftiU  detail  of  the  receipts  and 
expenditures  thereof,  with  a  list  of  premiums  awarded,  and  to 
whom  and  for  what  purpose,  and  the  same  shall  be  subscribed 
and  sworn  to  by  said  officers,  before  some  person  authorized 
to  take  the  acknowledgment  of  deeds,  as  being  a  just  and  true 
statement  within  the  spirit,  true  intent  and  meaning  of  this 
act. 

5  9.  Every  society  formed  under  this  act  shall  possess  the  Qencrti 
power  and  be  subject  to  the  provisions  and  restrictions  con-  ^^"■" 
tained  in  the  third  title  of  the  eighteenth  chapter  of  the  Revised 
Statutes. 


CHAP.  269. 

AN  ACT  for  the  incorporation  of  associations  for  improv- 
ing the  breed  of  horses. 

Passed  April  15,  1854. 

Tlie  People  of  the  State  of  Ifew,  YorTc^  represented  in  Senate 
and  Assembly^  do  enact  as  follows  : 

§  1.  Any  number  of  persons,  not  less  Jihan  five,  may  asso-  oompanieB 
date  and  form  an  incorporation  or  company>  for  the  purposes  ^owtormed 
of  raising,  improving  and  breeding  horses,, jipon  filing  in  the. 
office  of  5ie  secretary  of  state  a  declaj:q;tion,  .signed  by  all  the 
corporators,  expressing  their  intention  to  form  such  company, 
together  with  a  copy  of  the  charter  proposed  to  be  adopted  by 
them. 

S  2.  The  charier  so  filed  shall  set  r  forth  the  name  of  thecntrtor, 
company,  the  town  and  county  wherever  the  san^e  shall  l^^^uf 
located^  the  mode  and  mainner  in  whic^  tjae  corpors^te  powers 
granted  by  this  act  are  to  be  exercised^th^  duration  of  the 
charter,  which  shall  not  exceed  twentyrfiyfe  ^years,^  the  mode 
and  manner  of  electing  trustees  or  directors  and  filling  vacan- 
cies, the  period  for  the  commencQment  and  termination  of  its 
fiyscal  year,  and  the  amount  of  capital  to  be  employed  in  the 
transaction  of  its  business  \  but  no  company  shall  be  organ- 
ized under  this  act  with  a  capital  of  less  than  fifty  thousand 
dollars,  and  in  the  counties  of  New  York,  King9  and  West^ 
Chester  the  said  capital  shall  not  be  less  than  one  hundred 
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'^'^  thousand  dollars,  nor  shall  the  declaration  or  duurter  of  any 
company  proposed  so  to  be  formed  to  be  filed,  as  leqaiied 
by  the  first  section  of  this  act,  except  upon  due  and  suffident 
proof,  to  be  made  to  the  secretary  of  state,  upon  the  oath  of 
at  least  two  of  the  corporators,  that  the  whole  amount  of  said 
capital  has  been  subscribed  in  good  &ith,  and  at  least  twenty 
per  cent  thereof  actually  paid  in  cash. 

Ab  amended  by  Laws  of  1864^  ch.  86.    Poet,  voL  6,  p.  236. 

SSSfi?^  S  3-  ^  ^V7  of  said  declaration  and  charter  shall  also  be 
Muni^  filed  in  the  office  of  the  clerk  of  the  county  wherein  fhe  said 
oflkM*  company  shall  be  located,  and  a  notice  of  the  intention  to 
form  such  company  sludl  be  published  once  in  each  week,  for 
at  least  six  weeks,  in  a  newspaper  printed  in  said  county. 
powm  ^  ^  Upon  filing  a  declaration  and  charter,  as  aforesaid,  the 
persons  who  have  signed  the  declaration,  and  their  assodates 
and  successors,  shall  thereupon,  by  virtue  of  this  act,  be  a 
body  politic  and  corporate,  by  the  name  stated  in  such  char- 
ter, and  by  that  name  they  and  their  successors  shall  and  may 
have  succession,  and  sh^  be  persons  in  law  capable  of  emng 
and  being  sued,  and  they  and  their  successors  may  have  and 
use  a  eonmion  seal,  and  the  same  alter  and  change  at  pleas^ 
ure ;  and  they  and  their  successors,  by  their  corporate  name^ 
shall  in  law  be  capable  of  taking  and  receiving,  purchasing 
and  holding  real  estate,  for  the  purpose  of  their  incorporation, 
to  an  amount  not  exceeding  one  hundred  thousand  dollars  in 
value,  and  of  mortgaging,  selling  and  conveying,  or  other- 
wise disposing  of  the  same,  as  the  interest  and  objects  of  the 
company  may  require. 
fvmn,  g  6.  Any  corporation  formed  under  this  act  shall  have 
power  to  raise,  import,  purchase,  keep,  breed  and  sell  horsesr 
and  to  do  all  other  acts  and  things  necessary  in  their  judg- 
ment to  carry  out  and  effect  the  object  of  their  incorporatton^ 

See  Laws  of  1867,  oh.  668.    Poet,  p.  768. 

Mf-km.  g  6.  The  corporators,  or  trustees,  or  directors,  as  the  case 
may  be,  of  any  company  organized  under  this  act,  shall  have 
power  to  make  such  by-laws,  not  inconsistent  with  the  laws 
of  this  state,  as  may  be  deemed  necessary  for  the  government 
of  its  officers  and  the  conducting  of  its  affairs,  and  the  same 
to  alter  or  amend  at  pleasure ;  they  may  also  prescribe  ancb 
rules  and  regulations  for  the  sale  and  transfer  of  the  stock  of 
the  company  as  they  may  deem  just  and  expedient,  and  each 
stockholder  shall  be  individually  liable  fbr  the  debts  of  said 
company  contracted  whilst  such  stockholder^ 

See  LawB  of  1860,  oh.  628.    Poet,  p.  771. 
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CHAP.  425. 

AN  ACT  to  facilitate  the  fonning  of  Agricultural  and 
'  Horticultural  Societies. 

Passbd  April  13, 1855;  three-fiilhs  being  present. 

Ths  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  f  do  enact  m  foUaws : 

S 1.  Any  ten  or  more  persons  of  full  age,  citizens  of  the  Jljg^ 
United  States,  and  a  msgority  of  whom  shall  be  citizens  of  contAiii. 
this  state,  who  shall  desire  to  form  a  county  or  town  agricul- 
tural society  in  any  county,  town,  city  or  village,  in  this  state, 
may  make,  sign  and  acknowledge,  before  any  oflELcer  autho- 
rised to  take  the  acknowledgment  of  deeds  in  this  state,  and 
file  in  the  office  of  the  secretary  of  state,  and  also  in  the  office 
of  the  county  in  which  the  business  of  such  society  is  to  be 
conducted,  a  certificate  in  writing,  wherein  shall  be  stated  the 
name  and  title  whereby  such  society  shall  be  known  in  law, 
the  particular  business  and  objects  of  such  society,  the  num- 
ber of  trustees,  directors  or  managers  to  manage  tibe  same, 
and  the  names  of  such  trustees,  directors  or  managers  thereof 
for  the  first  year  of  its  existence. 

S  2.  Upon  filing  the  certificate  as  aforesaid,  the  persons  Powen. 
"irho  shall  have  signed  and  acknowledged  such  certificate, 
and  their  associates  and  successors,  shall  thereupon,  and  by 
virtue  of  this  act,  be  a  body  politic  and  corporate  by  the 
name  stated  in  such  certificate,  and  by  that  name,  they  and 
their  successors  shall,  and  may  have  succession,  and  shall  be 
persons  in  law,  capable  of  suing  and  being  sued,  and  they   . 
and  their  successors  may  have,  and  use  a  common  seal,  and 
may  change  and  alter  the  same  at  pleasure,  and  they  and  their 
successors  by  their  corporate  name,  shall,  in  law,  be  capable 
4>f  taking  and  securing,  purchasing  and  holding  real  estate 
for  the  purposes  of  their  incorporation,  and  for  no  other  pur- 
pose, to  a  sum  not  exceeding  the  sum  of  thirty  thousand 
dollars  in  value  and  personal  estate  for  like  purposes,  to  an 
amount  not  exceeding  ten  thousand  dollars,  and  to  make  by- 
laws for  the  management  of  its  affairs,  not  inconsistent  with 
the  laws  of  this  state,  or  of  the  United  States,  provided  that 
no  more  property  be  exempt  from  taxation  than  is  now 
allowed  in  the  general  law  authorizing  the  incorporation  of 
county  and  town  agricultural  societies. 

So  amended  by  Laws  of  1861,  ch.  95. 

g  3.  Any  person  who  shall  pay  into  the  treasury  of  said  ^^^ 
society  such  sum  as  the  by-laws  of  said  society  shall  require, 
of  not  less  than  ten  dollars,  may  be  a  life  member  of  said 
society,  with  all  the  privileges  of  an  annual  member  thereof. 

g  4.  Any  person  who  shall  pay  into  the  treasury  of  said 
society  annually,  a  sum  not  less  than  fifty  cents,  as  prescribed  Soidcni. 
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^  bj  the  by-laws  of  said  society,  shaU  be  a  stockholdeir,  and 

entitled  to  all  the  privileges  and  immunities  thereofL  ^'Qc 
any  society  may,  by  a  majority  vote^  and  by  filing  a  oectifi- 
cate  to  that  effect  in  the  connty  derk's  ofSce  of  the  cofonty 
Where  it  is  located,  divide  the  amonnt  of  real  and  peraonal 
property  authorized  by  section  two  of  this  act  into  shaies  of 
not  less  than  ten  dollars  each,  and  sell  the  said  shares  at  not 
less  than  the  par  value  thereof,  to  raise  money  for  the  jm- 
poses  contemplated  in  this  act;  and  any  person  owning  rae 
or  more  of  said  shares  of  stock  shall  be  a  member  and  stock- 
holder of  said  society,'  and  may  have  one  vote  for  each  ahaie 
so  owned  by  him,  at  any  stockholders'  meeting  of  said  society. 
Dividends  may  be  made  from  the  earnings  of  said  society, 
and  paid  to  the  owners  of  said  stock  to  the  amount  of  ten  per 
cent  per  annum,  but  no  such  dividend  shall  be  made  wbDe 
the  society  is  in  debt." 

Ab  amended  by  Laws  of  1860,  ch.  238J 

§  5.  The  officers  of  said  society  shall  consist  of  a  president 
and  of  at  least  one  vice-president,  a  secretary  and  treasure, 
and  six  directors.  The  president  and  vice-president,  secre- 
tary and  treasurer  shall  be  elected  annually,  and  the  first  year 
there  shall  be  elected  six  directors;  they  shall  be  divided  by 
lot  into  three  classes;  the  first  dass  to  serve  one  year,  tltt 
second  dass  two  years,  and  the  third  class  three  years,  and  at 
the  expiration  of  each  term  there  shall  be  elected  two  dnee- 
tors  to  serve  three  years,  and  all  vacancies  that  may  ckscot  to 
be  filled  only  for  the  term  made  vacant.  The  election  of  all 
officers  to  be  by  ballot  of  the  stockholders  or  members.  The 
board  of  managers  shall  consist  of  the  president,  the  fint 
vice-president,  secretary,  treasurer,  and  six  directors,  a  m^ 
rity  of  whom  shall  constitute  a  quorum  for  the  transactaoii 
of  business,  and  it  shall  be  the  duty  of  said  officers  to  manage 
the  property  and  concerns  of  the  said  sodety,  aa  will  h&t 
promote  the  interest  of  agriculture,  horticulture,  and  the 
mechanic  arts;  and  they  shall  hold  annual  fairs  and  exhibi- 
tions, and  distribute  premiums  to  the  best  and  most  merito- 
rious exhibitors  in  these  several  departments. 

S6.  There  shall  be  but  one  coun^  sodety  in  any  one  eoimty 
in  this  state,  nor  shall  there  be  more  than  one  sodety  in  any 
town  therein ;  but  two,  three  or  four  towns  may  join  and  or- 
ganize a  sodety  for  the  same,  but  the  organization  of  sncii 
sodety  by  an  assodation  of  towns  shall  not  be  held  to  pro- 
hibit the  organization  of  any  town  sodety  or  either  one  ei 
such  town  sodeties. 

So  amended  hj  Laws  of  185t,  ch.  631. 

S  7.  The  said  society  may,  in  case  the  uses  and  convenience 

thereof  so  require,  upon  application  to  the  supreme  comt  of 

the  district  wherein  said  county  at  the  time  of  sudi  applicih 

tion  shall  be  situated,  obtain  the  requisite  order  and  power  to 

fix)m  time  to  time,  the  whole,  or  any  part  or  parts  of  its 


Connty  so- 
cieties. 


ftsleofreal 
sstote. 


COBEOEAXIOIi(& — AasxcuunrBU.  socssubs.  767 

real  estate ;  the  grantmg  of  such  oider  to  be  in  the  difloretion 
of  the  court,  and  sach  application  to  be  made  only  when 
authorized  by  said  sod^ty^  at  an  annual  meeting  thereof,  by 
a  vote  of  not  less  tl\an  twp-thirds  of  the  le^»members  of 
said  society  present  at  sm^  meeting,  and  noticp  of  the  inten- 
tiou  to  vote  for  such  application  haying  been  publnhed  in 
tiixee  of  the  newspapers  printed  in  said  county  once  a  week 
lor  three  months  preceding  such  annual  meeting. 

S:8^  13ie  officers  of  any  sodety  organized  under  the  provi-  ^^^  ^ 
ojmn  of  this  act,  shall  be  jointly  and  severally  liable  for  all     ^^^^ 
det)t&  due  firom  said  society,  contacted  while  they  are  officers 
thereof,  provided  a  suit  for  the  collection  of  the  same  be 
brought  within  one  year  after  the  debt  shall  become  due  and 
IxayaUe. 

§  d>  Hie  president,  secretary  and  treasurer  of  said  society  Anmui  n- 
shali  annually,  on  or  before  the  first  day  of  February,  make  ^'^ 
out  and  transmit  to  the  secretary  of  tihe  state  agricultural 
society  at  Albany,  a  statement  of  the  transactions  of  said 
sociely  for  the  year,  giving  a  full  detail  of  the  receipts  and 
expenditures  thereof,  with  a  list  of  premiums  awarded  and  to 
whom  and  for  what  purpose,  and  the  same  shall  be  subscribed 
and  sworn  to  by  said  officers,  before  some  person  authorized 
to  take  tiie  acknowledgment  of  deeds,  as  being  a  just  and 
true  statement  within  th^  spirit,  true  intent  and  meaning  of 
this  act. 

§  10.  Bvery  society  fbrmed  undar  this  act  shall  possess  the  ckmeni 
power  and  be  subject  to  the  provisions  and  restrictions  con-  ^^""^ 
tained  in  the  third  titie  of  the  eighteenth  chapter  of  the  Se- 
vised  Statutes. 

S  11.  All  societies  formed  under  chapter  three  hundred  and  Former  to- 
thir^-nine  of  Session  Laws,  passed  June  eighth,  one  thou-  J^**  "*** 
sand  eight  himdred  and  fifty-three,  are  hereby  declared  to  be 
as  valid  as  if  formed  under  this  act  for  the  year  dghteen  hun- 
dred and  fifty-five,  and  may  reorganize  under  this  law  at  any 
tinie. 


CHAP.  183. 

AN  ACT  to  exempt  lands  held  by  Agricultural  Societies 

frcmi  taxation^ 
Passsd  Apal  12, 185^;  three-fifths  being  present. 

ThePwple  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  foBows : 

g  i.  All  lan^  now  held,  or  which  may  hereafter  be  held,  «««»ptiott- 
by  any  agricultural  society  in  this  state,  and  peimanently 
used  ibr  s£ow  grounds  by  any  such  society,  shaU  be  exempt 
firopcL  .tax^on  during  the  time  so  used, 
in.— 98 
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Hone  ra- 
cing. 


CHAP.  558. 

AN  ACT  to  amend  an  act  entitiled  "  An  act  for  the  inccv- 

E oration  of  associations  for  improving  the  breed  d 
orses,"  passe(]L  April  fifteenth,  eighteen  hundred  and 
fifty-four. 

Passxd  April  15, 1867. 

Ths  People  of  the  State  of  New  YorJc^  represented  in  iSsnoft 
and  Assembly i  do  enact  as  follows: 

§  1.  The  fifth  section  of  the  act  entitled  ''An  act  for  flie 
incorporation  of  associations  for  improving  the  breed  of 
horses/'  passed  April  fifteenth,  eighteen  hundred  aad  fifty- 
four,  is  hereby  amended  by  adding  thereto  as  follows :  Bat 
nothing  in  this  section  contained  shall  be  construed  to  alhnr 
the  racing,  running,  trotting  or  pacing  of  horses,  for  any  bet 
or  wager,  contrary  to  the  provisions  of  article  fifth,  chapter 
twenty,  title  eight,  part  first  of  the  Bevised  Statutes. 

See  LawB  of  1860,  ch.  623.    PoBt^  p.  771. 


FiTo  or 
more  pe^ 
sons  niAy 
asBocUte. 


What  the 
charter 
shall  con- 


CHAP.  776. 

AN  ACT  to  provide  for  the  incorporation  of  ansociatioiis 
for  improving  the  breed  of  domestic  animalB- 

Passbd  April  17,  1857. 

The  People  of  the  State  of  New  YorUy  represented  in  Semab 
and  Assembly f  do  enact  as  follows: 

§1.  Any  number  of  persons  not  less  than  five  may  assodate 
and  form  an  incorporation  or  company  for  the  purpoee  of 
importing,  raising  and  improving  and  breeding  domestie 
animals,  upon  filing  in  the  oflELce  of  the  secretary  of  state 
a  declaration,  signed  by  all  the  incorporators,  expresfflng  flicir 
intention  to  form  such  company,  together  with  a  copy  of  Ifie 
charter  proposed  to  be  adopted  by  them. 

%  2.  The  charter  so  filed  shall  set  forth  the  name  of  Hie 
company,  the  town  and  county  wherdn  the  same  ahaU  be 
located,  the  mode  and  manner  in  which  the  corporate  powe» 
granted  by  this  act  are  to  be  exercised,  the  duration  of  tiie 
charter,  which  shall  not  exceed  twenty  five  years,  the  mode 
and  manner  of  electing  trustees  or  directors,  and  of  filing 
vacancies,  the  period  for  the  commencement  and  tecmiiiaiion 
of  the  fiscal  year  and  the  amount  of  capital  to  be  employed 
in  the  transaction  of  its  business ;  but  no  company  sball  be 
organized  under  this  act  with  a  capital  of  less  tJian  fifteen 
thousand  dollars,  nor  shall  tlie  declaration  or  charter  of  any 
company  proposed  so  to  be  formed,  be  filed  as  required  by 
the  first  section  of  this  act,  except  upon  due  and  safilcienft 
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proof,  to  be  made  to  the  secietary  of  state,  upon  the  oath  of  ^  ^™°' 
at  least  two  of  the  incorpoiatois,  that  the  whole  amount  of 
said  capital  has  been  sabscribed  in  good  Mth,  and  at  least 
twenty-five  per  cent  thereof  actually  paid  in  cadi. 

S  3.  A  copy  of  said  declaration  and  charter  shall  be  filed  2SS?^ 
jQ  the  office  of  the  clerk  of  the  county  wherein  the  said  com-  given. 
pany  shall  be  located,  and  a  notice  of  the  intention  to  form 
such  company  shall  be  published  once  in  each  week  for  at 
least  six  weeks  in  a  newspaper  published  in  said  county. 

S  4.  Upon  filing  a  declaration  and  charter  as  aforesaid,  JJJSJJjf** 
the  persons  who  shall  have  signed  the  declaration,  and  their 
associates  and  successors,  shall  thereupon,  by  virtue  of  this 
act,  be  a  body  politic  and  corporate,  by  the  name  stated  in 
sadi  charter,  and  by  that  name  they  and  their  successors  shall 
and  may  have  succession,  and  shall  be  persons  in  law  capable 
of  suing  and  being  sued,  and  they  and  their  successors  may 
have  and  use  a  common  seal,  and  the  i^ame  alter  and  change 
at  pleasure ;  and  they  and  their  successors,  by  their  corporate 
name,  shall  in  law  be  capable  of  taking  and  receiving,  pur- 
chasing and  holding  real  estate  for  the  purpose  of  tSieir 
corporation,  to  an  amount  not  exceeding  ten  thousand  dollars 
in  value,  and  of  mortgaging,  selling  and  conveying,  or  other- 
wise disposing  of  the  same,  as  the  interest  and  objects  of  the 
company  may  require. 

S  6.  Any  corporation  formed  under  this  act  shall  have  22JSjJ®' 
power  to  raise,  import,  purchase,  keep,  breed  and  sell,  all  tiona. 
kinds  of  domestic  animals,  and  do  all  other  acts  and  things, 
not  inconsistent  with  the  laws  of  this  state,  necessary  in  their 
judgment  to  carry  out  and  effect  the  object  of  their  incorpo- 
ration. 

S  6.  The  corporators  or  trustees,  or  directors,  as  the  case  ^r-i»w^ 
may  be,  of  any  company  organized  under  this  act,  shall  have 
power  to  make  such  by-laws,  not  inconsistent  witih  the  laws 
of  this  state,  as  may  be  deemed  necessary  for  the  government 
of  its  officers  and  conducting  of  its  affairs,  and  uxe  same  to 
alter  and  amend  at  pleasure ;  they  may  also  prescribe  such 
rules  and  regulations  for  the  sale  and  transfer  of  the  stock  of 
the  company,  as  they  may  deem  just  and  expedient. 

3  7.  All  the  stockholders  under  this  act  shall  be  severally  SftJS^l* 
and  individually  liable  to  an  amount  equal  to  the  amount  Mden. 
of  the  capital  stock  held  by  them  respectively,  to  the  creditors 
of  said  corporation,  for  all  debts  contracted  by  the  directors 
or  agents  thereof  for  its  use,  until  the  whole  amount  of  its 
capital  stock  shall  be  paid  in. 

S  8.  The  corporation  hereby  created  shall  possess  the  powers  ^^^^ 
and  be  subject  to  the  restrictions  contained  in  the  third  title  *^"'' 
of  the  eighteenth  chapter  of  the  Bevised  Statutes,  so  far  as 
the  same  are  applicable  and  have  not  been  repealed. 
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OHAP.  36. 

AN  ACT  to  citable  agricnltaral  and  hprticidtaral  sodeiieB 

to*  extend <  a  more  perfect  protection  to  their  property 

and  the  property  of  exhibitors  at  fairs,  and  to  wow  1m 

board  of  managers  to  appoint  a  police  for  that  ptirpose. 

Passxd  March  7, 1850 ;  three-fifttiB  being  present 

T7ie^B09pleofthe  Sixmof  New  TarJc^  npresmted  in  S&uOb 
€mdiA$8emiUg^  do  emtd  as  foOows : 

XADagen       ^  1.  The  board  of  managers  or  execntiye  committee  of  any 
f^infpi)-    agricttltm^al  or  horticnlttiral  sociely  of  this  state,  is  hereby 
fioemen.     authorized  to  appoint  as  many  citizens  of  this  state  police- 
men, as  shkll  be  necessary  for  their  exhibitions,  whose  duty 
it  shall  be  to  preserve  order  within  and  around  the  grounds 
of  said  society,  to  protect  the  property  within  said  grounds,  to 
eject  all  persons  who  shall  be  improperly  within  l£e  grounds 
of  said  society,  or  who  shall  be  guilty  of  disorderly  conduct^ 
or  who  shal '  neglect  or  refuse  to  pay  the  fee  or  observe  the 
Their        Tulcs  prcsCribed  by  the  society.    Said  policemen  shall  have 
^^^^^      the  same  power,  during  the  time  said  exhibition  shall  con- 
tinue, that  a  constable  may  have  by  law,  in  serving  criminal 
process  and  making  arrests,  and  in  addition  may  aireat  any 
person  for  the  commission  of  any  offense  mentioned  in  sees 
tion  two. 
whAimift-      5  2.  Any  person  who  shall  wilfully  iigure  or  destroy  the 
f^lSbStbic.  property  of  exhibitors,  visitors  or  lessees  on  the  fair  gronndSy 
or  shall  hinder  or  obstruct  the  oflELcers  and  police  in  the  pei^ 
formance  of  their  duties,  or  shall  wrongfully  or  maliciGa^y 
gain  ^tdmission  to  the  fair  grounds  contrary  to  the  roles  rf 
said  society,  or  without  paying  the  established  fees  during 
any  fair  of  such  society,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  subject  to  a  fine  of  not 
less  than  one  nor  more  than  twenty-five  dollars,  or  imprisoii- 
ment  not  exceeding  thirty  days,  at  the  discretion  of  the  oonit 
before  whom  the  offender  may  be  tried;  and  all  fines  imposed 
and  collected  under  this  section,  shall  be  immediately  i>aid 
into  the  treasury  of  such  agricultural  or  horticultural  society, 
for  its  use  and  benefit, 
ooimty  iad     S  3.  No  towu  or  couuty  shall  be  liable  to  pay  said  poUoe* 
lUMe  to  po-  ^^^  foi^  services  rendered  under  this  act. 

lice. 
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CHAP.  623. 

AN  ACT  to  amend  t^e  mUh  section  of  an  act  entiikd 
"An  act  for  the  ixMK)rpoiation  of  aaeociatioiis  for  improv- 
ing the  bleed  of  horses,"  paBsed  April  fifieenth,  eigntoen 
hundred  and  fifty«four,  and  also  to  amend  the  first  sec- 
tion of  an  act  passed  April  fifteenth,  eighteen  hundred 
and  fifty-seven,  so  far  as  the  said  acts  may  be  applicable 
to  the  several  counties  on  Iiong  Island. 

Pawxi)  April  21,  IBM. 

The  Pemfle  of  the  State  of  New  Torh^  represented  in  Senate 
and  Aseenwlyf  dQ  enact  as  foUows: 

S 1.  The  sixth  section  of  the  "Act  for  the  incorporation  of 
associations  for  improviug  the  breed  of  horses,''  passed  April 
fifbeontii,  eighteen  hundr^  and  fifty-four,  is  hereby  amended 
by  adding  thereto  as  follows:  "Until  the  whole  amount  of  JfidSSd?' 
capital  stock  subscribed  shall  have  been  paid  in,  in  cadi,  and  •». 
afterwards  s^d  liability  shall  be  twice  the  amount  of  12ie  stock 
held  in  theiir  respective  names."   Ante^  p.  '764. 

g  2.  The  provisions  of  this  act  shall  be  applicable  only  to  Limited  to 
the  several  counties  on  Long  Island,  and  shall  not  be  con-  i^ 
strued  to  apply  to  any  other  county  oi  counties  in  this  »tate. 

S  3.  The  first  section  of  the  act  passed  April  fifteenth, 
eight&du  hundred  and  fifty-seven,  to  amend  the  fifth  section 
of  an  qct  entitled  *' An  act  for  the  incorporation  oi  associa- 
tions for  improving  the  breed  of  horses,"  passed  April  fif-  ActotuM 
teenth,  eighteen  hundred  and  fifty-four,  is  hereby  amended  uMnA^^ 
by  adding  thereto  as  foUp ws :  ^'  Provided,  always,  that  nothing 
herein  contained  shall  prevent  any  association  regulady 
formed  under  the  act  passed  April  fifteenth,  eighteen  hun- 
dred and  fitty-four,  from  offering  i«emiums,  at  any  of  the 
regular  meetings  of  said  association,  and  a  competition 
therefor." 

Ante,  p.  768 

CHAP.  284. 

AN  ACT  in  relation  to  Agricultural  and  Horticultural 

Associations. 

Passed  April  17, 1862 ;  three-fifths  being  present. 
The  PeopU  of  the  State  of  New  YorJc^  represented  in  Senate 
aiid  Assenibiyi  do  enact  as  follows : 

S  1.  In  addition  to  the  powers  now  vested  by  statute  in  the  Managen 
board  of  managers  of  any  agricultural  or  horticultural  asso-  h^?^ 
ciation,  the  officers  of  such  association  shall  have  power  to  ^^™^ 
regulate  and  prevent  all  kinds  of  theatrical,  circus  or  mounte-  ^"^ 
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PART  I. 


bank  exhibitions  and  shows,  as  well  as  all  huckstering  or  traffic 
in  fruits,  goods,  wares  and  merchandise  of  whatever  deaoap- 
tion,  for  gain,  on  the  Mr  days,  and  witiiin  a  distance  of  two 
hundred  yards  of  the  fair  grounds  of  said  association,  if  in  tlie 
opinion  of  said  officers,  the  same  shall  obstruct  or  in  any  way 
interfere  with  the  free  and  uninterrupted  use  of  the  highway 
around  and  approaching  such  Mr  grounds;  and  the  polioB 
employed  by  any  such  association  shall  possess  the  same 
power  for  a  space  of  two  hundred  yards  from  said  grounds*  m 
is  now  vested  in  them  by  law  within  said  grounds  and  be 
under  the  same  control  of  the  officers  of  the  association  witiun 
that  space;  and  the  same  fines  and  penalties  shall  be  incurred 
for  any  violation  of  the  roles  and  regulations  of  said  offiooa 
of  any  sudi  association  within  two  hundred  yards  of  the  Mr 
grounds,  as  is  now  by  law  incurred  for  any  violation  of  tlie 
rules  and  regulations  within  the  grounds  of  any  such 
dation. 


CHAP.  293. 

AN  ACT  to  provide  for  the  collection  of  agricultnral  sta- 
tistics in  the  several  counties  of  this  State. 

Passed  April  17, 1862;  three-fifths  being  present. 
The  People  of  the  State  of  New  Yorkj  represented  in  SmuOB 
and  Assembly 9  do  e/naot  as  foUaws : 
Dntiefl  of        S  1.  It  shall  bc  the  duty  of  all  county  agiicultnral  or  hoiti- 
Sd^ru^^  cultural  societies,  or,  in  the  absence  of  such  county  societies, 
detT^  ^  town  societies,  that  receive  an  annual  appropriation  of  mon^ 
and  books,  or  either,  from  the  state  treasury,  to  procure  fbd 
collection  of  the  statistics  of  agricultnral  and  horticoltoid 
products  and  improvements  each  year  in  their  respective 
counties,  by  procuring  proper  answers  to  such  questions  as 
shall  be  contained  in  blanks  to  be  provided  for  that  purpose. 
b^^^of'        S  2-  I^  shall  be  the  duty  of  the  board  of  managers,  or  otiher 
managen.    proper  offlccrs  of  such  couuty  agricultural  or  horticnltard 
societies,  or,  in  the  absence  of  such  county  societies,  the  presi- 
dents of  tiie  several  town  societies  which  receive  money  fiam 
the  state,  to  select  and  appoint  some  suitable  person  in  ead 
school  district  and  each  joint  district  in  said  county,  whose 
duty  it  shall  be  to  procure  the  proper  answers  from  all  pei^ 
sons  residing  in  the  said  school  ^strict  or  joint  district  to  tiie 
questions  contained  in  the  blanks  to  be  frurnished  for  tiiat  pux^ 
pose,  and  the  said  board  of  managers  or  president  abaU 
frunish  the  person  so  appointed  with  the  proper  blanks  on  or 
before  the  first  of  January  of  each  and  every  year,  with 
such  instructions  as  may  be  necessary  to  his  correct  tmdeF- 
standing  of  the  duties  to  be  performed. 
^SbSSiiS     S  3-  The  persons  thus  appointed  in  the  several  school  dis- 
tricts and  joint  districts  shall  proceed  at  once  to  procure  the 
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proper  answers  to  the  several  qaestions  contaiiied  in  said  ^'^"^ 
blanks,  by  calling  on  the  i>ersons  of  whom  the  information  is 
to  be  obtained,  or  in  sach  other  manner  as  in  tiie  jnc^nent 
of  said  officers  may  best  secnre  the  correct  answers;  which 
answers  he  shall  enter  npon  said  blanks,  nnder  their  appro> 
priate  heads,  and  opposite  the  name  of  the  respective  persons 
firom  whom  they  aie  obtained.    When  the  answers  sh^  have  ^SSt^ 
been  obtained  fix>m  all  the  residents  of  said  districts,  and  pro^  S^iS^^' 
I)erly  entered  upon  said  blanks,  the  said  blanks  shall  be        ^ 
letomed  to  the  president  of  said  agricnltorai  or  horticultaral 
society,  who  shall  cause  the  same  to  be  added  up,  and  tiie 
aggregate  result  for  each  school  district  or  joint  district 
entered  in  a  column  on  similar  blanks,  opposite  the  number 
of  the  respective  district,  in  such  manner  as  to  show  the 
result  in  cAch  town  by  school  districts,  whidi  blanks  con-  ^^^ 
taining  such  aggregate  results  shall  be  forwarded  to  the  ^a 
Secretory  of  the  New  York  State  agricultural  society,  on  or  **^^* 
before  the  first  of  February  in  each  year. 

S  4.  The  several  officers  appointed  in  school  districts,  as  ^^^j^ 
provided  in  section  two  of  this  act,  and  who  shall  perform  the  trictofflc«n 
duties  of  said  office,  shall  be  entitled  to  receive  and  shall  be  ^"**  ^ 


furnished  by  the  president  of  the  agricultural  or  horticultural 
society  of  his  respective  county  one  copy  of  the  transactions 
of  the  Kew  York  State  agricultural  society,  and  one  copy  of 
the  transactions  of  the  American  institute,  published  for  the 
year  that  the  statistics  thus  collected  represents.  The  county  JJlJJSS 
agricultural  or  horticultural  society,  or.  In  the  absence  of  sud^  ^^^ 
county  societies,  the  town  societies,  whose  officers  shall  faith-  ^^ 
fully  perform  the  duties  specified  in  the  several  sections  of 
this  act,  shall  be  entitled  to  receive  from  the  C!omptroller  of 
this  State  such  amounts  of  money  annually  as  they  have  here- 
tofore been  authorized  to  receive  under  the  provisions  con- 
tained in  the  act  entitled  "An  act  for  the  encouragement  of 
agriculture,"  passed  May  fifth,  one  thousand  eight  hundred 
and  forty-one,  an  act  to  amend  an  act  entitled  "An  act  to 
promote  agriculture,"  passed  May  fifth,  one  thousand  eight 
iiundred  and  forty-one,  and  the  acts  amendatory  thereof, 
passed  April  sixteenth,  one  thousand  eight  hundred  and 
sixty-one,  without  procuring  a  like  sum  to  be  raised  by  sub- 
scription or  otherwise,  as  provided  by  said  act 

S  6.  It  shall  be  the  duty  of  the  Comptroller  to  provide  Jj?^ 
blanks  by  the  first  day  of  December  in  each  year,  of  such  form  ler. 
and  containing  such  jjuestions  as  shall  be  approved  by  the 
executive  conmiittee  'of  the  Kew  York  State  agricultural 
society,  and  furnish  the  same  to  the  presidents  of  said  county 
or  town  agricultural  or  horticultural  societies,  with  such 
instructions  as  shall  enable  said  officers  to  discharge  the  duties 
required  of  them  as  contemplated  by  this  act. 

S  6.  If  there  should  be  any  counties  in  this  state  in  which  ^^l^^ 
there  is  no  such  agricultural  or  horticultural  society,  or  town  committeo 
societies,  receiving  appropriations  from  the  state  treasury,  det^**'* 
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ihen  it  shall  be  the  dxUsy  of  the  exeeative  Committee  of  the 
New  Yoric  Biate  agrionltnral  society  to  appoilit  a  smtaUe 
peraon  in  eadi  of  said  coimtiefi,  wbose  duty  it  ahall  be  to 
afipeiiit  Biutable  persons  in  the  ieq>eetiye  sdiocd  disiaieiBof 
his  eomdy,  as  provided  in  section  two  of  this  act;  and  fte 
persons  so  appointed  shall  proceed  in  all  leispeetB  as  if  % 
had  been  appointed  by  the  board  c^makiagers  orotimoflBoD 
of  a  tonnty  agiicnltoral  or  hortieiiltaial  society,  as  pioviM 
by  section  two  of  tiiis  act 
Fayofper-  $  7.  Scidi  pecsons  as  eJiall  be  appointed  by  tilie  executive 
^SS.  committee  of  tiie  New  York  State  a^cultoial  society,  did 
be  entitled  to  receive  a  soitable  compensatioii,  to  be  paid  out 
of  any  moneys  that  would  properly  bdong  to  a  connty  agtknd- 
toral  or  horticoltaral  society,  if  such  society  existed  in  aid 
eoonty,  and  the  Treasoier  of  the  State  shall  pay  sncfa  sum,  on 
the  warrant  of  the  Oomptroller,  to  be  given  on  the  certifleate 
of  the  Secretary  of  the  State  agricoltuial  society,  tbstmA 
service  has  been  duly  and  MthfUly  performed,  bat  such  oom- 
pensation  shall  not  in  any  case  exceed  in  amomit  the  sm 
that  such  county  agriculture  or  horticultural  society  wobH 
be  entitled  to  receive. 


CHAP.  149. 

AN  ACT  to  provide  for  tihe  incorporation  of  skatiDg 
parks  and  sporting  grounds. 

Passbd  April  8, 1861 

The  People  of  (lie  State  of  New  YorJc^  represented  in  SeuU 
and  Assembh/i  do  enact  as  follows : 

Seven  per-  §  1*  Any  uumber  of  persons,  not  less  than  seven,  may  an^ 
fom^rlxh  <^^te  c^^  form  an  incorporation  for  the  purpose*  of  constiaet- 
ntion.       ing  parks,  to  be  used  for  skating  and  otiier  lawfol  qportB 

upon  complying  with  the  following  requirements : 
Articles  of       1,  They  shall  severally  subscribe  articles  of  aasodation,  i& 
tf<^^'      which  shall  be  set  forth  the  name  ol  the  corporation;  ti» 
number  of  years  the  same  is  to  continue,  which  shall  not  ex- 
ceed fifty  years ;  the  amount  of  tiie  capital  stock  of  flie  e(«^ 
poration ;  which  shall  be  divided  into  shares  of  twenty-five 
dollars  each;  the  number  of  directors,  and  tbeir  names,  wbo 
shall  manage  the  concerns  of  the  corporation  for  the  fiisk 
year  and  until  others  are  elected ;  the  location  of  sndi  pond, 
and  tile  general  plan  thereof 
c^iui  2.  Each  subscriber  to  such  articles  of  association  shall  sob- 

"    .         scribe  thereto  his  name  and  place  of  residence,  and  the  bud- 

ber  of  shares  of  stock  taken  by  him  in  such  corporation. 
oerttficate       3.  Whenever  one-fourth  part  of  the  capital  stock  specified 
to  be  filed.   ^  ^^^  articles  of  association,  shaU  have  been  subscribed,  and 
on  complying  with  the  provisions  of  the  next  section,  sod 
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articles  may  he  filed  in  the  oSioe  of  the  state  en^neer  and  ^"*  *^™' 
surveyor,  and  deik  of  the  county  in  which  the  pond  is 
built;  and,  the]!eup<m»  the  persons  who  have  subscribed  the 
articles  of  association  a^  aforesaidt  and  such  other  i>ersons  as 
shall  become  stockholders  in  such  company,  and  their  succes- 
sors, shall  be  a  body  corporate  by  the  name  specified  in  such 
articles  of  association,  and  shall  possess  the  powers  and  privi- 
leges, and  be  subject  to  the  provisions  of  title  three  and  four 
of  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes,  so 
far  as  those  {Hiovisions  are  ccmsistent  with  the  provisions  of 
this  act.  Every  such  corporation,  by  ite  corporate  name, 
shall,  in  law,  be  capable  of  taking,  receiving,  purchasingi 
leasing  and  holding  real  estate,  for  the  piuposes  of  their  in- 
coiporation,  and  for  no  other  purpose,  to  an  amount  not 
exceeding  ten  thousand  dollars  in  value,  and  personal  estate, 
for  like  purposes,  to  an  amount  not  exceeding  the  sum  of  five 
thousand  dollars  in  value. 

2$  B.,  263. 

§  2.  All  the  stockholders  of  every  company,  incorporated  ftodthoM- 
under  this  act,  shall  be  severally  and  individually  liable  to  an  diCidnJir 
amount  equal  to  the  amount  of  the  capital  stock  held  by  ^^^^' 
them  respectively,  to  the  creditors  of  such  compauy,  for  all 
the  debts  contracted  by  the  directors  or  agents  of  such  com- 
pany for  its  use,  nntil  the  whole  amount  of  capital  stock,  fixed 
and  limited  by  such  company,  is  paid  in,  and  a  certificate 
thereof  filed  in  the  office  aforesaid;  and  the  whole  capital 
stock  shall  be  paid  in,  one-half  thereof  within  six  months,  and 
the  other  half  thereof  within  one  year  fi*om  the  time  of  the  in- 
corporation of  said  company ;  and  if  not  so  paid  in,  such  cor- 
poration shall  be  dissolved.  If  the  directors  of  any  corpora- 
tion formed  imder  this  act  shall  contract  debts  for  the  company 
exceeding  in  the  aggregate,  the  amount  of  the  capital  stock, 
they  shall  be  personally  liable  for  all  the  debts  of  the  corpora- 
tion. 

§  3.  Such  articles  of  association  shall  not  be  filed  as  afore-  3^*^;'*^ 
said,  until  one-twentieth  part  of  the  amount  of  stock  fixed  as  ISdH^^ 
aforesaid  shall  have  been  actually  paid  in  to  the  directors  in 
cash,  nor  until  there  shall  be  indorsed  thereon  or  annexed 
thereto,  an  affidavit  made  by  at  least  three  directors  named 
in  such  articles  of  association,  that  the  amount  of  stock 
required  by  the  first  section  of  this  act  to  be  subscribed,  has 
been  subscribed,  and  that  one-twentieth  part  of  the  amount 
has  been  actually  paid  in  as  aforesaid. 

g  4.  A  copy  of  such  articles  of  association,  filed  in  pur-  SJ^y^S'bo 
snance  of  this  act,  with  a  copy  of  such  affidavit  indorsed  eyidenco. 
thereon  or  annexed  thereto,  and  certified  to  be  a  copy  by  the 
county  clerk  with  whom  the  original  is  filed,  shall,  in  all 
courts  and  places,  be  presumptive  evidence  of  the  facts  therein 
contained. 

g  5.  The  business  and  property  of  every  such  corporation  ^^^^^ 
shall  be  managed  and  conducted  by  a  board  of  directors,  con- 
m.— 99 
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'^'  ^  sisting  of  not  less  than  five  nor  moie  than  nine,  who  shall  be 
chosen,  except  those  for  the  first  year,  at  such  place  within 
the  county  where  the  property  of  the  company  is  located  as 
shall  be  provided  by  the  by-laws  thereof.  The  directors  shall 
give  notice  of  every  such  election,  previous  to  the  I^olding 
thereof,  by  publishing  the  same,  once  in  each  week,  for  four 
successive  weeks,  in  a  public  newspaper  published  in  the 
county  where  such  pond  is  located.  All  elections  of  director 
shall  be  by  ballot,  and  by  a  minority  of  the  votes  given  thereat, 
and  every  stockholder  attending  in  person  or  by  proxy  shaO 
be  entitled  to  one  vote  for  each  share  of  stock  which  he  shaO 
have  owned  absolutely,  or  as  executor,  administrator  or  guar- 
dian,  for  thirty  days  previous  to  such  election.  No  person 
shall  be  a  director  unless  he  shall  be  a  stockholder,  owning  at 
least  four  shares  of  stock,  absolutely  in  his  own  right,  or  as 
executor,  administrator  or  guardian,  and  entitled  to  vote  at 
the  election  at  which  he  shall  be  chosen,  nor  unless  he  shall 
be  a  citizen  of  this  state,  and  a  minority  of  the  directors  shall, 
at  the  time  of  their  election,  be  residents  of  the  county  where 
Vacancy,  the  real  estate  of  such  corporation  shall  be  located.  Wh^i- 
ever  any  vacancy  shall  happen  in  the  board  of  directors,  it 
shall  be  supplied,  until  the  next  election,  by  the  remaining 
directors.  The  directors  of  every  such  company  shall  be 
elected  in  the  same  montli  in  eax^h  and  every  year,  and  soch 
election,  after  the  first,  shall  be  held  on  the  first  Tuesday  of 
such  month,  and  the  directors  chosen  at  any  election  shaO 
hold  their  offices  to  and  including  the  Tuesday  next  sticoeed- 
ing  that  at  which  they  were  chosen.  If  an  election  of  directon 
shall  not  be  held  on  the  day  prescribed  by  this  act  for  holding 
the  same,  the  directors  in  office,  on  that  day  shall  hold  tiieir 
offices  until  their  successors  shall  be  elected,  but  after  tito  ex- 
piration of  their  regular  term  of  office,  as  prescribed  by  tUs 
section,  they  shall  be  incapable  of  doing  any  act  as  sod 
directors,  except  such  as  may  be  necessary  to  give  effect  to 
an  election  of  directors. 
Diroctora  §  6.  The  dircctors  of  any  incorporation  formed  under  tfaii 
^^^t!^'^  act  may  require  payment  from  the  stockholders  of  the  svam 
subscribed  to  the  capital  stock,  at  such  times,  and  in  such  pio- 
portions,  and  on  such  conditions  as  they  shall  see  fit,  under  the 
penalty  of  the  forfeiture  of  their  stock,  and  all  previous  pay- 
ments thereon ;  and  they  shall  give  notice  of  the  payments 
thus  required,  and  of  the  place  and  time  when  and  where  the 
same  are  to  be  made,  at  least  thirty  days  previous  to  the  tame 
fixed  for  the  payment  of  the  same,  for  the  time  and  in  the 
manner  hereinbefore  prescribed  for  giving  notice  of  the 
election  of  directors,  and  by  sending  such  notice  to  such 
stockholder  by  mail,  directed  to  him  at  his  usual,  place  of 
residence. 
shajTM  per-  §  7.  The  shaTcs  of  any  corporation  formed  under  this  act 
JSrty.*^"^  shall  be  deemed  personal  property,  and  may  be  transferred  ia 
such  manner  as  shall  be  prescribed  by  the  by-laws  of  sosk 
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corporation ;  and  the  directors  of  every  such  corporation  may, 
at  any  time,  with  the  consent  of  a  majority  in  amount  of  the 
stockholders  in  such  corporation,  provide  for  such  increase  of 
the  capital  stock  thereof  as  may  be  necessary  to  complete  or 
reconstruct  or  improve  such  pond  and  sporting  ground ;  and 
the  certificate  of  the  amount  of  any  such  incisease  within  thirty 
days  thereafter  shall  be  filed  in  the  oJBBce  of  the  state  engineer 
and  surveyor,  and  the  clerk  of  the  county  or  counties  in  which 
such  pond  is  located,  which  certificate  shall  be  authenticated 
l>y  the  signatures  and  oaths  of  a  majority  of  said  directors. 

S  8.  Every  company  incorporated  under  this  act  shall  cease  ?J^^^ 
to  be  a  body  corporate:  cease. 

1.  K  within  two  years  from  the  filing  of  their  articles  of 
association  they  shaU  not  have  commenced  the  construction 
of  their  pond  and  sporting  ground,  and  actually  expended 
thereon  at  least  ten  per  cent  of  the  capital  stock  of  such 
company;  or 

2.  If  within  five  years  from  the  filing  of  such  articles  of 
association,  such  pond  and  sporting  ground  shall  not  be  com- 
pleted according  to  the  provisions  of  this  act;  or, 

3.  If  the  said  pond  and  sporting  grotmd  shall  for  the  space 
of  three  years  cease  to  be  used  and  maintained  for  the  pur- 
poses for  which  it  was  built. 

g  9.  It  shall  be  the  duty  of  the  president  and  seoretary  of  ^^^^^ 
every  corporation  formed  under  this  act,  to  report  annually 
to  the  state  engineer  and  surveyor,  and  the  county  clerk  in 
Tvhose  office  the  certificate  of  incorporation  is  filed,  under 
oath,  the  cost  of  their  ground,  the  amount  of  all  money 
expended,  the  amount  received  during  the  year  for  subscrip- 
tions and  from  all  other  sources,  stating  each  separately,  the 
amount  of  dividend  made,  and  the  amount  of  indebtedness 
of  such  company,  specifying  the  object  for  which  the  indebt- 
edness accrued,  and  such  other  particulars  in  respect  to  the 
business  affairs  of  such  corporation  as  the  said  state  engineer 
and  surveyor,  or  either  branch  of  the  legislatiure  may  require 
to  be  so  reported. 

g  10.  Any  skating  pond  and  sporting  ground  in  process  of  ^°^PJi^*JJ 
construction,  or  completed  by  private  subscriptions  at  the  fnco™ra- 
time  of  the  passage  of  this  act,  may  be  organized  into  a  cor-  tSi  wt!" 
poration  pursuant  to  the  provisions  of  this  act,  with  the  same 
poveer  and  privileges  as  if  such  skating  pond  and  sporting 
ground  had  not  b^n  so  conmienced. 

§  11.  All  companies  formed  under  this  act  shall  at  all  times  fJ^J^JiVn 
be  subject  to  visitation  and  examination  by  an  officer  or  agent,  JJfj^J*"^^" 
in  pursuance  of  law,  or  by  the  legislature,  or  by  a  committee 
appoints  by  either  house  thereof;  and  the  courts  of  this 
state  shall  have  the  same  jurisdiction  over  such  corporations 
and  their  officers  as  over  those  created  by  special  acts. 

§  12.  Every  person  who  shall  willfully  break,  throw  down,  p"ip7rty. 
or  injure  any  gate,  fence,  or  embankment,  or  erection  of  any 
kind  upon  the  ground  of  any  corporation  organized  pursuant 
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to  this  act,  or  forcibly  or  frandiilently  pass  snch  a  gate,  or 
over  such  fence,  without  having  first  paid  the  charge  de- 
manded by  such  corporation  for  entry  into  such  grounds  duD, 
for  each  offence,  forfeit  to  the  corporation  injured  the  sum  of 
twenty-five  dollars,  in  addition  to  the  damages  resulting  fion 
such  wrongful  act. 


CHAP.  122. 

AN  ACT  for  the  'incorporation  of  building,  mutual  loan 
and  accumulating  fund  associations. 

Passbd  April  10, 1851. 

TJie  People  of  the  State  of  New  YorJcj  represented  in  SeMk 
and  Assembly t  do  enact  as  foUows : 

comnaniei  S  ^'  Auy  uumbcr  of  pcrsous,  not  less  than  nine,  may  aaso- 
hjwfcmi.  ^j^  ^jj^  £qj.jj^  ^j^  incorporated  company  foif  the  puipoeerf 
accumulating  a  fund  for  the  purchase  of  real  estate,  the  en^ 
tion  of  buil£ngs,  or  the  making  of  other  improveDients  on 
lands,  or  to  pay  off  incumbrances  thereon,  or  to  aid  its  men- 
bers  in  acquiring  real  estate,  making  improvements  tb^eoii 
and  removing  incumbrances  therefi^m ;  and  for  tbe  fartker 
purpose  of  accumulating  a  fund  to  be  returned  to  ito  men- 
bers,  who  do  not  obtain  advances  as  above  mentioned,  wben 
the  funds  of  such  association  shall  amount  to  a  certain  m 
per  share,  to  be  specified  in  the  articles  of  association. 
Artiieiei  of  g  2.  Such  pcrsous  shaU  severally  subscribe  articles  of  9» 
ciation,  in  which  sliall  be  set  forth  the  name  of  the  corpwato 
the  time  of  its  regular  meetings,  and  how  special  iueetii|i 
may  be  called,  and  what  shall  constitute  a  quorum  to  tivtr 
act  business  at  meetings;  the  qualification  of  memben  vi 
how  constituted;  what  officers,  trustees  and  attorney  tbcit 
shall  be,  and  how  and  when  chosen,  and  their  duties,  and  liov 
removed  or  suspended  fifom  office;  the  entrance  fee  of  M* 
members  and  new  shares,  the  monthly  or  weekly  dues  p0 
share,  the  redemption  fee  on  shares  on  which  advances  did 
be  made,  and  fees  to  be  paid  on  the  transfer  of  shares;  tk 
fines  and  penalties  for  non-payment  of  dues  or  fees,  (Mrotbet 
violation  of  tbe  articles  of  association ;  the  manner  d^ 
demption  of  shares  by  advances  made  thereon,  the  mortgage! 
security  to  be  taken  on  such  advances,  and  how  tbe  saioe 
may  be  redeemed  or  changed;  the  manner  of  the  transfer tf 
withdrawal  of  shares;  the  manner  of  investing  funds  not* 
quired  for  advances  on  shares;  the  qualifications  of  voteiss^ 
the  meetings,  and  the  mode  of  voting;  the  ultimate  amooot 
to  be  paid  to  the  owners  of  unredeemed  shares;  the  msnv^ 
of  altering  or  amending  the  articles  of  association,  and  sod 
other  provisions  as  shall  be  necessary  for  the  convenient  m 
effective  transaction  of  the  business  thereof;  provided,  tM 


aBBocUtion 


CORPORATIOIS'8.— BUILDING  absociations.  779 

the  same  shall  not  in  any  respect  contravene  the  constitation  ^^  ^^^ 
or  laws  of  this  state. 

§  3.  A  true  copy  of  such  articles,  signed  by  the  o£Scers  of  gjf^  ^*;- 
the  association,  together  with  a  statement  showing  when  the  x^umeT 
association  was  organized,  and  the  place  of  the  transaction  of 
its  basiness,  and  the  names  of  the  officers  and  trustees  at  the 
time  of  the  making  of  such  statement,  which  shall  be  verified 
by  oath  or  affirmation  before  any  officer  authorized  to  take 
affidavits,  to  be  used  in  courts  of  justice,  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  association 
shall  transact  its  business ;  and  thereupon  the  persons  who 
have  subscribed  the  articles  of  association  as  aforesaid,  and 
such  other  persons  as  shall  become  members  of  sudi  associa- 
tion, and  their  successors,  shall  be  a  body  corporate  by  the 
name  specified  in  such  articles  of  association,  and  shall  pos- 
sess the  powers  and  privileges,  and  be  subject  to  the  provi-  Powewand 
sions  of  title  third  of  chapter  eighteen  of  the  first  part  of  the  ^^^^'^^"• 
Bevised  Statutes,  so  far  as  those  provisions  are  consistent 
"With  the  provisions  of  this  act,  and  they  shall  by  their  corpo- 
rate name,  be  capable  in  law  of  purchasing,  holding  and 
conveying  any  real  and  personal  estate  whatever,  which  may 
be  necessary  to  enable  said  company  to  carry  on  their  opera- 
tion named  in  such  certificate. 

S  4.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand  o^npoa 
j&om  the  stockholders,  respectively,  all  such  sums  of  money  '^ 
by  them  subscribed,  at  such  times  and  in  such  payments  or 
installments  as  the  articles  of  association  shall  prescribe, 
under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed 
for,  and  all  previous  payments  made  thereon,  if  payment  shall 
not  be  made  by  the  stockholder  within  sixty  days  after  a  per- 
sonal demand  or  notice  requiring  such  payment  shaK  have 
been  published  for  six  successive  weeks  in  the  newspaper 
nearest  the  place  where  the  business  of  the  company  shall  be 
carried  on  as  aforesaid. 

3  5.  All  corporations  formed  under  this  act  shall  have  power  2SJ^« 
to  borrow  money  for  temporary  purposes  not  Inconsistent  wi& 
the  objects  of  their  organization  ;  but  no  loan  for  such  pur- 
poses shall  have  a  longer  duration  than  two  years,  nor  shall 
such  indebtedness  exceed  at  any  one  time  one-fourth  of  the 
aggregate  amount  of  the  shares  and  parts  of  shares,  and  the 
income  thereof,  actually  paid  in  and  received. 

S  6.  Parents  and  guiardians  may  take  and  hold  shares  in  S^r^  ac 
such  association  in  behalf  and  for  tiie  use  of  their  minor 
children  or  wards,  provided  the  cost  of  such  shares  be  de- 
firayed  from  the  i)ersonal  earnings  of  such  minor  children  or 
wards,  or  by  gifts  from  persons  other  tiian  their  male  parents; 
married  women  may  take  and  hold  shares  in  such  associations, 
provided  the  cost  of  such  shares  be  defrayed  from  their  i>er- 
sonal  earnings,  the  personal  earnings  of  their  children  volun- 
tarily bestowed  for  this  purpose,  dr  from  property  bequeathed 
or  given  to  them  by  persons  other  than  their  husbands. 
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a  newspaper  printed  in  the  town  or  city  in  whidi  or  nearest 
to  the  place  where  the  operations  of  the  said  company  shall 
be  carried  on,  and  the  election  shall  be  made  by  such  of  the 
stockholders  as  shall  attend  for  that  purpose,  either  in  peram 
or  by  proxy.  All  elections  shall  be  by  ballot,  and  each  stock- 
holder shall  be  entitled  to  as  many  .votes  as  he  owns  shares 
of  stock  in  the  said  company,  and  the  persons  receiving  the 
greatest  number  of  votes  shall  be  trustees ;  and  when  aoy 
vacancy  shall  happen  among  the  trustees,  by  death,  resignft- 
tion  or  otherwise,  it  shall  be  filled  for  the  remainder  of  the 
year  in  such  manner  as  nu^  be  provided  for  by  the  by-lavB 
of  the  said  company. 
incwe  of  g  4.  In  case  it  shall  happen  at  any  time  that  an  election  of 
ei^ur^  trustees  shall  not  be  made  on  the  day  designated  by  the  by- 
6i?cti5n '^^  laws  of  said  company,  when  it  ought  to  have  been  made,  the 
heli.^  company  for  that  reason  shall  not  be  dissolved,  but  it  shah  he 
lawftil  on  any  other  day  to  hold  an  election  for  tmstees,  ib 
such  manner  as  shall  be  proviiJed  for  by  the  said  by-laws;  and 
all  acts  of  trustees  shall  be  valid  and  binding,  as  against  such 
company,  until  their  successors  shall  be  elected. 
SJSSy.'  S  5.  There  shall  be  a  president  of  the  company,  who  shaD 
be  designated  from  the  number  of  the  trustees,  and  also  such 
subordinate  officers  as  the  company  by  its  by-laws  may  desig- 
nate, who  may  be  elected  or  appointed,  and  required  to  give 
such  security  for  the  faithful  performance  of  the  duties  of 
their  office  as  the  company  by  its  by-laws  may  require. 
'lock  ^"*  °'  S  6.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand, 
from  the  stockholders  respectively,  all  such  sums  of  money  by 
them  subscribed,  at  such  times  and  in  such  payments  or  in- 
stalments as  the  trustees  shall  deem  proper,  under  the  penalty 
of  forfeiting  the  shares  of  stock  subscribed  for  and  all  previ- 
ous payments  made  thereon,  if  payment  sh^  not  be  made 
by  the  stockholder  within  sixty  days  after  a  personal  demand 
or  notice  requiring  such  payment  shall  have  be^i  published, 
for  six  successive  weeks,  in  a  newspaper  printed  in  the  eityor 
town  in  which  or  nearest  to  the  place  where  the  business  of 
the  company  shall  be  carried  on  as  aforesaid. 
ByiawB.  S  7.  The  trustees  of  such  company  shall  have  power  to 
maA:e  such  prudential  by-laws  as  they  shall  deem  prop»,  for 
the  management  and  disposition  of  the  stock  and  business 
affairs  of  such  company,  not  inconsistent  with  Hie  laws  of 
this  state,  and  prescribing  the  duties  of  officers,  artificers  and 
servants  that  may  be  employed,  for  the  appointm^it  of  all 
officers,  and  for  carrying  on  all  kinds  of  business  within  liie 
objects  and  purposes  of  such  company. 
stock.  g  8.  The  stock  of  such  company  shall  be  deemed  personal 

estate,  and  shall  be  transferable  in  such  manner  as  shall  be 
prescribed  by  the  by-laws  of  the  company;  but  no  shares 
shall  be  transferable  imtil  all  previous  calls  thereon  shall  have 
been  fully  paid  in,  or  shall  have  been  declared  forfeited  tor 
the  non-payment  of  calls  thereon.    And  it  shall  not  be  lawful 
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for  such  company  to  use  any  of  its  fonds  in  the  pnrchaae  of  UMof 
any  stock  in  any  other  corporation,  or  to  hold  the  same,  ^^^ 
except  as  collateral  security  to  a  prior  indebtedness. 

S  9.  The  copy  of  any  certtflcate  of  incorporation  filed  in  ^^!^^ 
puisuance  of  this  act,  certified  by  the  county  clerk  imder  his  ntio^tobo 
official  seal  to  be  a  true  copy,  and  of  the  whole  of  such  certi-  •^'^^^*'- 
ficate,  shall  be  received  in  all  courts  and  places  as  presump- 
tive legal  evidence  of  the  facts  tiierein  stated. 

g  iO.  All  the  stockholders  of  every  company  incorporated  J^jgSJJ' 
under  this  act  shall  be  jointly,  severally  and  individually  "* 
liable,  to  the  creditors  of  the  company  in  which  they  are 
stockholders,  to  an  amount  equal  to  the  amount  of  stods.  held 
by  them  respectively,  for  all  debts  and  contracts  made  by 
such  company,  until  the  whole  amount  of  capital  stock  fixed 
and  limited  by  such  company  shall  have  been  paid  in,  and  a 
certificate  thereof  shall  have  been  made  and  recorded  as  pre- 
scribed in  the  following  section ;  and  the  capital  stock  so  fixed 
and  limited  shall  all  be  paid  in,  at  least  one-half  thereof  with- 
in one  year  and  the  remainder  thereof  within  two  years,  from 
the  incorporation  of  said  company,  or  such  corporation  shall 
he  dissolved. 

S  11.  The  president  and  a  m^ority  of  the  trustees,  within  c^rtincato 
thirty  days  £^r  the  payment  of  the  last  installment  of  the  pai?^ 
capital  stock  so  fixed  and  limited  by  the  company,  shall  make 
a  certificate  stating  the  amount  of  the  capital  so  fixed  and 
paid  in;  which  certificate  shall  be  signed  and  sworn  to  by  the 
president  and  a  minority  of  the  trustees,  and  they  shall,  with- 
in the  said  thirty  days,  record  the  same  in  the  office  of  the 
eoimty  derk  of  the  county  wherein  tiie  business  of  the  com- 
pany is  carried  on. 

g  12.  Every  such  company  shall  annually,  within  twenty  Ammaire- 
days  firom  the  first  day  of  January,  make  a  report,  which  ^^ 
shall  be  published  in  such  newspaper  published  in  the  town, 
city  or  village,  or  if  there  be  no  newspaper  published  in  said 
town,  city  or  village,  then  in  some  newspaper  published  near- 
est the  place  where  the  business  of  said  company  is  carried 
on,  which  shall  state  the  amount  of  capital,  and  of  the  pro- 
portion actually  paid  in,  and  the  amount  of  its  existing  debt; 
which  report  shall  be  signed  by  the  president  and  a  msgority 
of  the  trustees,  and  be  verified  by  tiie  oath  of  the  president 
or  secretary  of  said  company,  and  filed  in  the  office  of  the 
clerk  of  the  county  where  the  business  of  the  company  shall 
be  carried  on;  and  if  any  of  said  company  shall  faU  so  to  do, 
all  the  trustees  of  the  company  shall  be  jointly  and  severally 
liable  for  all  the  debt  of  the  company  then  existing,  and  for 
slU  that  shall  be  contracted  before  such  report  shall  be  made. 

g  13.  K  the  trustees  of  any  such  company  shall  declare  and  Jf^^*^],*^' 
pay  any  dividend  when  the  company  is  insolvent,  or  any 
dividend,  the  payment  of  which  would  dander  it  insolvent,  or 
which  would  diminish  the  amount  of  its  capital  stock,  they 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
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company  then  existing,  and  for  all  that  shall  be  tibereaAer 
contracted  while  they  shall  respectively  continne  in  oflSce; 
provided  that  if  any  of  the  trustees  shall  object  to  the  decla- 
ring of  such  dividend,  or  to  the  payment  of  the  same,  and 
shall  at  any  time  before  the  time  fixed  for  the  payment  thereof 
file  a  certificate  of  their  objectiont  in  imting,  with  the  dtsik 
of  the  company  and  with  the  clerk  of  the  comity,  they  diall 
be  exempt  from  the  said  liability. 

S  14.  Nothing  but  money  shall  be  considered  as  payment 
of  any  part  of  the  capital  stock,  and  no  loan  of  money  aball 
be  made  by  any  such  company  to  any  stockholder  therein; 
and  if  any  such  loan  shall  be  made  to  a  stockholder,  the  offi- 
cers who  shall  make  it,  or  who  shall  assent  thereto,  shall  be 
jointly  and  severally  liable,  to  the  extent  of  such  loan  and 
interest,  for  all  the  debts  of  the  company  contracted  befon 
the  repayment  of  the  sum  so  loaned. 

S  15.  If  any  certificate  or  report  made  or  public  notiee  givea 
by  the  officers  of  any  such  company,  in  pursuance  of  thi5  pro- 
visions of  tills  act,  shall  be  false  in  any  material  representatioii, 
all  the  officers  who  shall  have  signed  the  same  shall  be  jointty 
and  severally  liable  for  all  the  debts  of  tiie  company  contracted 
while  they  are  stockholders  or  officers  thereof 

S  16.  No  person  holding  stock  in  any  such  company,  u 
executor,  administrator,  guardian  or  trustee,  and  no  pemm 
holding  such  stock  as  collateral  security,  shall  be  personally 
subject  to  any  liability  as  stockholder  of  such  company ;  hot 
the  person  pledging  such  stock  shall  be  considered  as  holding 
the  same,  and  shaU  be  liable  as  a  stockholder  accordingly 
and  the  estate  and  funds  in  tiie  hands  of  such  executor,  admini 
strator,  guardian  or  trustee  shall  be  liable  in  Uke  manner  and 
to  the  same  extent  as  the  testator  or  intestate,  or  the  wa^  or 
person  interested  in  such  trust  fund,  would  have  been  if  ho 
had  been  living  and  competent  to  act  and  hold  the  same  stock 
in  his  own  name. 

S  17.  Every  such  executor,  administrator,  guardian  or  tim- 
tee  shall  represent  the  share  of  stock  in  his  hands  at  aD 
meetings  of  the  company,  and  may  vote  accordingly  as  a  stodc- 
holder ;  and  every  person  who  shall  pledge  his  stock  aa  aftm- 
i^aid  may,  nevertheless,  represent  the  same  at  all  such  meetings, 
and  may  vote  accordingly  as  a  stockholder. 

g  18.  The  stockholders  of  any  company,  organized  under 
the  provisions  of  this  act,  shall  be  jointly,  severally  and  indi- 
vidually liable  for  all  debts  that  may  be  due  and  owing  to  all 
their  laborers,  servants  and  apprentices,  for  services  peEfomied 
for  such  corporation. 

§  19.  The  Legislature  may  at  any  time  alter,  amend  or 
repeal  this  act,  or  may  annul  or  repeal  any  inoorporatian 
formed  or  created  under  this  act ;  but  such  am^idment  or 
repeal  shall  not,  nor  shall  the  dissolution  of  any  such  com- 
pany, take  away  or  impair  any  remedy  given  against  any  sadb 
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corporation,  its  stodcholders  or  oflBoers,  for  any  liability  Tehich  ^  ^"^ 
shall  have  been  previously  incurred. 

g  20.  Any  company  which  may  be  formed  under  this  act  gJ^J^J^Ji^ 
may  increa^  or  diminish  its  capital  stock,  by  complying  witib  e<i  or  d^• 
the  provisions  of  this  act,  to  any  amount  not  less  than  ten  ^^  ^ 
thousand  dollars,  which  may  be  deemed  sufficient  and  proper 
for  the  purposes  of  the  corporation ;  but  before  any  corporar 
tion  shall  be  entitled  to  diminish  the  amount  of  its  capital 
8to(&,  if  the  amount  of  its  debts  and  liabilities  shall  exceed 
the  amount  of  capital  to  which  it  is  proposed  to  be  reduced, 
audi  amount  of  debts  and  liabilities  shall  be  satisfied  and 
reduced  so  as  not  to  exceed  such  diminished  amount  of  capital. 

S  21.  Whenever  Sfiy  company  shall  desire  to  call  a  meeting  mMUng^o 
of  the  stockholders,  for  the  purpose  of  increasing  or  diminish-  Jfl^Sfi" 
ing  the  amount  of  its  capital  stock,  it  shall  be  the  duty  of  the  capital. 
trustees  to  publish  a  notice,  signed  by  at  least  a  m^gority  of 
thenif  in  a  newq>aper  in  the  county,  if  any  shall  be  published 
iharein,  at  least  three  successive  weeks,  and  to  deposit  a 
written  or  printed  copy  thereof  in  the  post-office,  post-paid, 
addressed  to  each  stockholder  at  his  usual  place  of  residence, 
at  least  three  weeks  previous  to  the  day  fixed  upon  for  holding 
such  meeting,  specifying  the  object  of  the  meeting,  the  time 
and  place  when  and  where  such  meeting  shall  be  held,  and 
tlie  amount  to  which  it  shall  be  proposed  to  increase  or 
diminish  the  capital ;  and  a  vote  of  at  least  two-thirds  of  all 
the  diaies  of  stock  shall  be  necessary  to  an  increase  or  dimi- 
nution of  tiie  amount  of  its  capital  stock. 

S  22.  If  at  any  time  and  place,  specified  in  the  notice  pro-  JJ*J^JJ||*o^ 
yided  for  in  the  preceding  section  of  this  act,  stockholders  ^^^^*^ 
shall  appear  in  person  or  by  proxy,  in  numbers  representing  ' 
not  less  than  two-thirds  of  all  the  shaies  of  stock  of  the 
corporation,  they  shall  organize  by  choosing  one  of  the  tnis- 
tees  chairman  of  the  meeting,  and  also  a  suitable  person  for 
secretary,  and  proceed  to  a  vote  of  tibose  present,  in  person 
or  by  proxy ;  and  if  on  canvassing  the  votes  it  shall  appear 
that  a  sufficient  number  of  votes  has  been  given  in  favor  of 
increasing  or  diminishing  the  amount  of  capital,  a  certificate 
of  the  proceeding,  showing  a  compliance  with  the  provisions 
of  this  act,  the  amount  of  capital  actually  paid  in,  the  whole 
amount  of  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  stock  shall  be  increased  or 
diminished,  shall  be  made  out,  signed  or  verified  by  the 
affidavit  of  tiie  chairman,  and  be  countersigned  by  the  secre- 
tary; and  such  certificate  shall  be  acknowledged  by  the 
chairman,  and  filed  as  required  by  the  first  section  of  this  act, 
and  when  so  filed  the  capital  stock  of  such  corporation  shall 
be  increased  or  diminished  to  the  amount  specified  in  such 
certificate. 

§  23.  If  the  indebtedness  of  any  such  company  shall  at  J^Mofwm. 
any  time  exceed  the  amount  of  its  capital  stock,  the  trustees  v^y* 
of  such  company,  assenting  thereto,  shall  be  personally  and 
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individually  liable  to  such  excess  to  tiie  creditois  of  sodi 
company. 
stockhoid-  g  24.  No  stockholder  shall  be  personally  liable  for  the  pay- 
biSS»^<!it'  ment  of  any  debt,  contracted  by  any  company  formed  tmder 
**^*«^^  this  act,  which  is  not  to  be  paid  within  one  year  firom  the 
time  the  debt  is  contracted,  nor  unless  a  suit  for  the  collectiim 
of  such  debt  shall  be  brought  against  such  company  witbm 
one  year  after  the  debt  shall  become  due ;  and  no  suit  shall 
be  brought  against  any  stockholder  who  shall  cease  to  be  a 
stockholder  in  any  su(^  company,  for  any  debt  so  omtraeted, 
until  an  execution  against  the  company  shall  have  been 
returned  unsatisfied  in  whole  or  in  pait,  nor  imless  the  same 
shall  be  comjnenced  within  three  monthly  from  the  return  of 
such  execution. 
nlSeVof  S  25.  It  shall  be  the  duty  of  tiie  trustees  of  every  sadi 
ii^khoid-  corporation  or  company  to  cause  a  book  to  be  kept,  by  the 
kcStt'  ^  treasurer  or  clerk  thereof,  containing  the  names  of  all  {leraons, 
alphabetically  arranged,  who  are,  or  shall  within  six  years, 
have  been  stockholders  of  such  company,  and  showing  their 
places  of  residence,  the  number  of  sliares  of  stock  held  by 
them  respectively,  and  the  time  when  they  respectivelT 
became  the  owners  of  such  shares,  and  the  amount  of  Sto(k 
actually  paid  in ;  which  book  shall,  during  the  usual  bnsineas 
hours  of  the  day,  on  every  day  except  Sunday  and  the  fonrlli 
day  of  July,  the  twenty-fifth  day  of  December  and  the  first 
day  of  January,  be  open  for  the  inspection  of  stockholdeis 
and  creditors  of  the  company,  and  theur  personal  representa- 
tives, at  the  office  or  principal  place  of  business  of  such 
company,  in  the  county  where  its  business  operations  shall  be 
located,  and  any  and  every  such  stockholder,  creditor  or 
representative  shall  have  a  right  to  make  extracts  firom  sudi 
book ;  and  no  transfer  of  stock  shall  be  valid  for  any  purpose 
whatever,  except  to  render  the  person  to  whom  it  i^all  be 
transferred  liable  for  the  debts  of  the  company  according  to 
the  provisions  of  this  act,  until  it  shall  have  been  entered 
therein  as  required  by  this  section,  by  an  entry  diowin^  to 
BMk^be  and  from  whom  transferred.  Such  book  shall  be  presumptive 
*"**'  evidence,  of  the  facts  therein  stated,  in  &vor  of  the  plamttfT, 
in  any  suit  or  proceeding  against  such  company  or  against 
Forfeit  for  any  ouc  or  more  stockholders.  Every  officer  or  agent  of  any 
kwif bS>^k.  such  company,  who  shall  neglect  to  make  any  proper  entry 
in  such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same  or 
allow  the  same  to  be  inspected  and  extracts  to  be  taken  tibiere- 
from,  as  provided  by  this  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  the  company  shall  forfeit  and  pay  to  the 
party  injured  a  penalty  of  fifty  dollars  for  every  sudb  neglect 
or  refusal,  and  all  the  damages  resulting  therefrom;  and 
every  company  that  shall  neglect  to  keep  such  book  open  for 
inspection,  as  aforesaid,  shall  forfeit  to  the  i)eople  the  sum  of 
fifty  dollars  for  every  day  it  shall  so  neglect,  to  be  sued  for  and 
recovered  in  the  name  of  the  people  by  the  district  attorney 
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of  the  county  in  which  the  business  of  such  corporation  shidl 
be  located ;  and  when  so  recovered,  the  amount  shall  be  paid 
into  the  treasury  of  such  county  for  the  use  thereof. 

§  26.  Every  corporation  oreated  under  this  act  shall  possess  ^°^ 
the  general  powers  and  privileges,  and  be  subject  to  tlie 
liabiUties  and  restrictions,  contamed  in  title  third,  of  chapter 
eighteen,  of  the  first  part  of  the  Revised  Statutes. 


CHAP.  426. 

AN  ACT  to  provide  for  the  incorporation  of  villages. 

Passbd  December  7, 1847;  "three-fifths  being  present.'* 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
a^  Assembly i  do  enact  as  follows : 

S  1.  Any  part  of  any  town  or  towns,  not  included  within  ^J[|{;^ 
any  incorporated  village,  and  containing  a  resident  popula-  uS^ezxito. 
tion  of  not  less  than  tl^:ee  hundred  persons,  and  if  it  shall  in-  ^' 
elude  within  its  boundaries  a  territory  of  more  than  one  square 
nule  in  extent,  containing  a  resident  population  of  at  the  rate 
of  not  less  than  three  hundred  persons  to  every  square  mile 
of  territory  included  within  such  boundaries,  may  be  incor- 
porated as  a  village  under  the  provisions  of  this  act. 

g  2.  The  persons  intending  to  make  application  for  the  in-  J^J^^J*^^ 
corporation  of  such  village  as  hereinafter  provided,  shall  mSSe.^ 
cause  an  accurate  survey  and  map  of  the  territory  intended 
to  be  embraced  within  the  limits  of  such  village,  such  survey 
to  be  made  by  a  practical  surveyor,  which  shall  show  the 
courses  and  distances  of  the  boundaries  thereof  and  the  quan- 
tity of  land  contained  therein;  the  accuracy  of  which  survey 
and  map  shall  be  verified  by  the  affidavit  of  such  surveyor, 
vmtten  thereon  or  annexed  thereto. 

§  3.  Stlch  persons  shall  also  cause  an  accurate  census  to  be  ^^"^^ 
taken  of  the  resident  population  of  such  territory  as  it  may 
be  on  some  day  not  more  than  ten  weeks  previous  to  the  time 
of  presenting  such  application  to  the  court  as  hereinafter  pro- 
Tided;  which  census  shall  exhibit  the  name  of  every  head  of 
a  faniily  residing  within  such  territory  on  such  day  and  the 
number  of  persons  then  belonging  to  every  such  family;  and 
it  shall  be  verified  by  the  affidavit  of  the  person  taking  the 
same,  written  thereon  or  annexed  thereto. 

§4.  Such  survey,  map  and  census  when  completed  and  gwj^^nd 
verified  as  aforesaid,  shall  be  left  at  the  residence  or  place  of  ^Ik  to  be 
business  within  such  territory,  of  some  person  residing  tiiere-  ^^^ 
in,  and  shall  be  subject  to  examination,  at  aU  reasonable 
hours,  by  every  person  interested  in  such  application,  for  the 
I>eriod  of  five  weeks  from  the  posting  or  first  publication  of 
the  notice  of  such  application  as  hereinafter  provided. 

S  5.  The  persons  intending  to  make  such  application  shall  ^^\\^4[fo^ 
give  notice  that  they  will  apply,  on  some  day  therein  speci-  ?©/ uSor^- 
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rafitn  tobe  fled,  to  the  couTt  of  sessioiis  of  the  county  in  which  mch  te^ 
giv«a.  jitory  shall  lie,  or  if  it  shall  lie  in  more  than  one  ooanty,  to 
such  court  in  one  of  such  counties,  to  be  named  in  aacdi  no- 
tice, for  an  order  incorporating  such  tenitoiry  ^  ft  Tillage,  by 
a  name  to  be  therein  specified.  Such  notice  shall  deociibe 
the  boundaries  of  such  teixitory  by  courses  imd  distances  and 
by  specifying  the  town  or  towns,  in  which  it  shall  lie;  and  it 
shall  state  where  such  survey,  map  and  census  have  been 
left,  and  may  be  examined  bs  aforesaid. 
g>«^jto^  S  6.  If  there  be  a  newspaper  printed  within  such  territoiy, 
td.^"*  ' '  such  notice  shall  be  printed  therein  once  in  each  week,  for 
six  successive  weeks  previous  to  the  time  specified  therein  for 
making  sudi  application ;  and  i^  there  shall  be  no  such  paper, 
such  notice  shall  be  posted  in  at  least  ten  of  the  most  public 
I)laces  in  such  territory,  at  least  six  weeks  before  the  time  so 
specified  therein. 
u?W^  S  '^*  ^^^^  application  shall  be  by  petition,  subscribed  by 
petition,  the  applicants  who  shall  be  residents  of  such  tenitory,  and 
setting  tbrth  the  boundaries  thereof  with  their  courses  and 
distances,  the  quantity  of  land  therein  embraced  according  to 
such  survey,  and  the  resident  population  therein  contained 
according  to  such  census ;  such  survey  and  map  and  the  affi- 
davit venfying  the  same,  such  census  and  the  affidavit  veii* 
fying  the  same,  an  affidavit  that  they  were  left  and  have 
been  kept  subject  to  examination  as  aforesaid,  and  a  copy  of 
such  notice  with  an  affidavit  thereon,  written  or  thereto  an- 
nexed, or  posting  or  publishing  tiie  same  as  aforesaid,  shall 
be  annexed  to  such  petition,  otherwise  it  shall  not  be  acted 
upon  by  the  court;  and  it  shall  be  presented  at  the  time  aped- 
fied  in  such  notice  tor  presenting  the  same,  or  aa  soon  there- 
after as  the  applicants  can  be  convenientiy  heard  in  reapeet 
thereto. 
^S^^  S  ^'  When  such  petition  shall  be  presented  as  aforesaid,  tiie 
or^rtd.  court  slutll  hear  all  the  parties  interested  therein  who  sliall 
appear  and  ask  to  be  heard ;  it  may  a^foum  the  hearings  fiom 
time  to  time ;  it  may  direct  a  resurvey  to  be  made  of  anch 
territory,  or  that  such  census  shall  again  be  taken,  or  both , 
it  may  appoint  a  person  or  persons  to  make  such  reaurvej, 
and  to  take  such  census  again ;  and  it  may  refer  any  qnestios 
that  may  arise  in  respect  to  such  application,  and  in  respeei 
to  the  propriety  and  merits  thereof,  tQ  three  disintereatBd 
commissioners,  to  be  appointed  by  such  court  to  examine  and 
report  thereon,  who,  after  taking  the  constitutional  oath  of 
office,  shall  examine  and  report  in  respect  to  such  matteis  as 
the  court  by  its  order  shall  direct. 

So  amended  by  Laws  of  1850,  di.  176. 

oonrt  tnty      S  9*  ^  ^^^^  court,  after  hearing  the  parties,  shall  be  aatis 

wdi^Hei  fied  that  such  survey,  or  resurvey,  and  tiiat  the  census  first  oi 

ug^^  ''^^'    subsequently  taken,  are  correct,  that  all  the  requirements  ot 

this  act,  in  respect  to  the  application,  have  been  complied 

with,  and  that  said  territory  contained  at  the  time  in  respect 
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to  whieh  such  census  was  first  or  subsequently  taken,  a  popu-  ^^  *^°^ 
lation  as  great  in  proportion  to  the  quantity  of  land  embraced 
iritMn  the  bounds  thereof,  as  that  spedfied  In  the  first  section 
of  this  act,  and  that  the  lands  embraced  in  such  territory 
ought  justly  to  be  included  in  the  corporation  sought  to  be 
created,  and  that  the  interests  of  the  inhabitants  of  such  ter^ 
litory  will  b6  promoted  by  such  incorporation,  it  sh^  make 
an  csrder  dedaring  that  such  territory,  the  boundaries  of  which 
ahaQ  be  therein  set  forth,  by  courses  and  distances,  and  may 
be  enlarged  or  diminished  by  such  court  fix>m  the  boundaries, 
fl|iBcified  in  such  application,  as  justice  may  require,  shall  be 
BBBL  incorporated  Tillage,  by  the  name  specified  in  such  appU- 
eatioii,  or  by  such  other  name  as  to  the  court  shall  seem 
proper,  if  tlie  electors  thereof  shall  assent  thereto,  as  herein- 
aifter  provided;  and  in  such  order  it  idiall  direct  three  inspec- 
to»r  of  elections  of  the  town  or  towns  in  which  sudb  territory 
shall  lie,  to  be  named  therein,  to  perform  the  duties  required 
of  them  by  this  act. 

So  amended  by  Laws  of  1850,  ch.  176. 

$  10.  Such  inspectors  shall,  without  unnecessary  delay,  give  gjg^JJ^ 
wMceot  a  meeting  of  the  electors  of  the  territory  described  in  "*'*^^**^ 
dtitii  order,  to  be  held  at  some  convenient  place  therein,  to 
be  spe6ifled  in  such  notice,  for  the  jmrpose  of  determining 
whe&er  such  territory  shall  be  an  incorporated  village.  At 
such  meeting  the  polls  shall  be  opened  at  ten  o'clock  in  the 
forenoon  and  shaU  be  kept  open  until  four  o'clock  in  the 
afternoon,  when  they  shall  be  closed;  and  the  time  of  open- 
ing and  closing  the  same  shall  be  specified  in  such  notice. 

S  11*  If  there  be  a  newspaper  printed  in  such  territory,  ^<^^« 
such  notice  shall  be  published  therein,  once  in  each  week  for  ^'^'^ 
three  successive  weeks  previous  to  such  meeting ;  and  if  there 
be  no  newspaper  so  printed,  copies  of  such  notice  shall  be 
posted  in  at  least  ten  of  the  most  public  places  in  such  terri- 
tory, at  least  three  weeks  previous  to  such  meeting. 

$  12.  Such  inspectors  shall  preside  and  act  as  inspectors  at  g*p«<^ 
such  meeting,  and  all  the  laws  of  this  state  applicable  to  the    ^^ 
election  of  town  officers,  shall  apply  to  such  meeting  and  to 
all  the  proceedings  thereat,  so  far  as  the  same  shall  be  appli- 
cable, and  are  obnsistent  with  the  provisions  of  this  act. 

S  13.  Every  elector  residing  in  such  territory  and  qualified  g^gw  ^ 
to  vote  for  town  officers  in  the  town  in  which  such  territory  yoto. 
or  some  part  thereof  shall  lie,  may  vote  at  such  meeting,  by 
a  ballot  having  the  wont  thereon  yes^  or  tihe  word  no. 

§  14.  Within  fourteen  days  after  such  meeting,  the  inspect  tom^? 
tors  presiding  thereat  shall  cause  a  certificate  of  holding  the  certuclto 
same  and  of  the  canvass  of  the  ballots  given  thereat,  showing  '*'**'* ""' 
tbe  whole  number  of  such  ballots,  the  number  having  thereon 
the  word  yes,  and  the  number  having  thereon  the  word  »o, 
together  with  a  copy  of  the  notice  of  holding  such  meeting, 
and  an  affidavit  of  posting  or  publishing  the  same  as  afore- 
eaid,  to  be  submitted  to  the  county  judge  of  the  county  in 
m.— 101 
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which  such  order  was  granted,  who  shall  examine  the  saiBe, 
and  if,  from  such  examination,  he  shall  be  satisfied  that  i 
the  proceedings  in  respect  to  notifying  and  holding  sodi 
meeting,  canvassing  the  votes  given  thereat  and  making  sqA 
certificate,  are  legal,  he  shall  endorse  upon  and  annex  to  tlie 
papers  so  submitted  to  him,  a  certificate  to  that  effect. 
The  jtid»3       ^  15.  If  such  judge  shall  be  of  the  opimon  that  any  of  sod 
S^ew    ^    proceedings  were  illegal,  he  shall  make  an  order  which  ehd 
^^^'        be  filed  in  the  oflftce  of  the  county  clerk  of  the  comity  in  whidi 
it  shall  be  granted,  and  recorded  by  him,  directing  anotin 
meeting  of  the  electors  of  such  territory  to  be  held  for  & 
purpose  of  determining  whether  such  territory  shall  be  a 
incorporated  village ;  the  meeting  so  ordered  shall  be  noM 
and  held  as  provided  in  this  act  in  respect  to  such  jumm 
meeting ;  and  all  the  provisions  of  this  act  in  respect  to  soA 
previous  meeting  and  the  duties  of  such  inspectors  in  idaiia 
thereto  and  the  proceedings  thereat,  shall  apply  to  any  8D^ 
sequent  meeting  so  ordered, 
tjl^cate       g  16.  Whenever  such  judge  shall  have  endorsed  on  « 
doner*     annexed  to  tlie  papers  so  submitted  to  him,  such  oertificafc 
such  papers  together  with  such  certificate  shall  be  filed  vl 
recorded  in  such  clerk's  office ;  and  such  papers  and  oerti&i^ 
or  the  record  thereof,  or  a  transcript  from  sucb  record,  ce* 
fied  by  such  clerk,  shall  be  presumptive  evidence  of  the  W 
therein  stated. 
^itoiw  of     3  17.  K  a  majority  of  such  ballots  shall  have  theieon  * 
SSSiitto    word  no,  the  electors  of  sudi  territory  shall  be  deemed v$ 
Mtacoipo-  to  have  assented  to  the  incorporation  thereof  as  a  village, ani 
no  farther  proceedings  shall  be  had  in  respect  to  such  apjfr 
cation;  but  if  a  majority  of  such  ballots  shall  have  theeoi 
the  word  yes,  the  inhabitants  of  such  territory  shall,  ftomtk 
time  of  filing  as  aforesaid  in  the  clerk's  office,  the  papers* 
submitted  to  such  judge  and  the  certificate  so  made  by  in 
be  a  body  i)olitic  and  corporate  by  the  style  of  the  village* 
the  name  specified  in  the  order  so  made  by  such  court;  vi 
in  such  case  the  said  inspectors  shall,  without  unneoessfl! 
delay,  give  notice  in  the  manner  prescribed  in  the  eleveri 
section  of  this  act,  of  the  time  and  place  of  a  meeting  of  ^ 
electors  of  such  village,  to  elect  officers  thereof.    Notice  sW 
be  given  in  like  manner,  by  the  trustees,  of  every  election* 
officers  in  such  village  subsequent  to  the  first 
MrSiSSion     S  ^^'  ®"^^  meeting  and  every  subsequent  meeting  for* 
whe^and''^  clection  of  officcrs  in  such  village,  shall  be  held  at  some  c* 
how  held,    venient  place  therein ;  the  poUs  shall  be  kept  open  for  4 
space  of  at  least  three  hours  uninterruptedly  between  tt 
o'clock  in  the  forenoon  and  four  o'clock  in  the  afternoon,  a* 
the  time  of  opening  and  closing  the  polls  shall  be  spedfiod^ 
the  notice  of  such  meeting. 
ofSSctfra       ^  ^^'  ®^^^  inspectors  shall  preside  at  such  first  election  J 
inspectors  thereof;  the  trustees  shall  preside  as  inspectois' 
every  such  subsequent  election,  except  in  cases  otiiearffi' 
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provided  for  by  this  act ;  and  all  the  laws  of  this  state  in  tela-  *^  *"""** 
tion  to  the  election  of  town  officers  and  notifying  them  of 
their  election  shaU  apply  to  such  first  election,  and  to  all  sub- 
sequent elections  of  officers  in  sach  village^  so  &r  as  the  same 
can  be  so  applied  and  are  consistent  with  this  act  . 

§  20.  The  officers  presiding  as  inspectors  at  such  first  elec-  votet^how 
tion,  or  at  any  such  subsequent  election,  shall  canvass  the  ^*"^^^ 
votes  given  thereat,  shall  openly  declare  the  result  and  shall 
make  and  subscribe  a  certificate  of  such  canvass,  which  shall 
show  the  whole  number  of  votes  given,  the  number  given 
for  each  person  voted  for,  and  the  office  for  which  he  shall 
have  been  voted  for ;  which  certificate  shall  be  recorded  in 
the  records  of  such  village. 

S  21.  At  the  first  election  and  at  all  subsequent  elections  SfJ^^^ 
of  officers  in  such  village,  every  i)erson  qualified  to  vote  for  tote 
town  officers  in  the  town  in  which  such  village  or  any  part 
thereof  shall  be  situated,  may  vote  for  all  the  officers  to  be 
chosen ;  no  person  shall  be  elected  as  such  officer  unless  he 
shall  be  entitled  to  vote  at  the  election  at  which  he  shall  be 
elected ;  the  x>ersons  eligible  and  having  the  greatest  number 
of  votes  shall  be  declared  elected ;  and  if  two  or  more  shall 
have  the  greatest  and  an  equal  number  of  votes,  the  officers 
presiding  at  the  election  shall  forthwith  determine  by  lot 
which  shall  be  deemed  elected ;  and  in  such  case  the  fiacts 
shall  be  set.  forth  in  the  certificate  of  the  result  made  by  such 
officers. 

g  22.  Every  person  elected  at  any  such  election,  whose  Jg^*<> 
name  shall  be  entered  as  a  voter  on  the  poll  list  kept  thereat,  eie^ 
shall  be  deemed  to  be  notified  of  his  election  by  tiie  dedarar 
tion  of  the  result  by  the  presiding  officers ;  and  every  person 
so  elected,  whose  name  shall  not  be  so  entered,  shall  be  noti- 
fied of  his  election  within  ten  days  thereafter;  and  if  elected 
at  such  first  election,  such  notice  shall  be  given  by  the  in- 
spectors presiding  thereat,  and  if  elected  at  a  subsequent 
election,  he  shall  be  notified  by  the  clerk  of  such  village. 

g  23.  The  officers  first  elected  in  such  village  shall  hold  ^^  <»' 
their  offices  until  the  third  Tuesday  of  March  next  following  ^ 
their  election ;  and  those  subsequently  elected  shall  hold  their 
offices  until  the  third  Tuesday  of  March  next  following  tiie 
month  in  which  they  shall  have  been  elected ;  but  any  of  such 
officers  may  be  sooner  removed  according  to  law. 

§  24.  After  the  first  election  of  officers  in  such  village,  thfey  ^^SSL 
shall,  except  in  cases  of  an  election  to  fill  a  vacancy  or  vacan- 
cies, be  elected  on  every  first  Tuesday  of  March,  unless  a 
town  meeting  shall  be  held  on  that  day  in  the  town  in  which 
such  village  or  some  part  thereof  shall  be  situated,  in  which 
case  such  election  shadl  be  held  on  the  Wednesday  next  after 
such  first  Tuesday. 

§  25.  The  officers  of  such  village  shall  be  five  trustees,  omeen. 
three  assessors,  one  collector,  one  treasurer,  one  clerk,  three 
street  commissioners,  when  such  village  shall  be  a  separate 
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road  4istanct,  suoh  number  of  flie  wardens  not  exceeding;  fixe 
as  th^  taruBtoefi  shall  from  time  to  time,  by  a  by-law,  autho- 
me  and  direct  to  be  elected,  and  one  poondmaster ;  and  fhe 
resignation  of  any  sudi  oflSicer  shall  be  in  wdting,  and  fibaD 
not  take  efl^t  imtil  it  shall  be  filed  with  the  clerk. 

§  26.  Every  officer  elected  in  such  village  shall,  within  ten 
days  after  he  sh^  be  notified  of  his  election,  take  and  sob- 
scribe  the  oath  of  office  prescribed  by  the  constitatioii,  and 
file  the  same  with  the  clerk  of  such  village;  and  in  caae  of 
his  omission  to  do  so,  he  shall  be  deemed  to  have  refdsed  to 
serve,  and  his  place  shall  be  filled  in  the  manner  preaaibed 
by  this  act. 

S  27.  Whenever  the  office  of  mora  than  two  of  the  tmateei 
shall  be  vacant,  the  remaining  trustee  or  trustees  shall  grro 
Qptice  of  a  meeting  of  the  electors  of  such  village  to  fill  va- 
caincies  and  any  others  that  may  exist  in  any  of  me  offioes  of 
such  vitfage,  which  shall  be  spewed  in  such  notice.  If  tiioe 
h^  two  trustees,  they  shall  preside  at  sudi  meeting;  if  there 
be  only  one,  he,  with  one  or  more  of  the  assessors  shall  so 
preside;  and  the  officers  so  presiding,  shall  have  all  the  pow- 
ers and  perform  all  the  duties  which  all  the  trustees  of  sueh 
village  coold  have  or  perform  at  such  meeting,  if  preaeat  and 
pj^iding  thereat.  Ajid  when  the  offices  of  all  tibie  trosteeB 
shalj{  be  vapant,  any  three  of  the  trustees  elected  at  the  last 
pireeecUng  election  in  such  village  shall  give  notice  of  sodi 
meeting.  La  the  manner  provided  in  this  section,  and  any  two 
of  said  trustees  shall  preside  at  such  meeting,  and  shall  have 
all  title  powers  and  perform  all  the  duties  relative  thiSEeto 
v^ted  in  the  trustees  of  such  viUage  by  this  act. 

ThuB  amended  by  Laws  of  1861,  cfa.  178. 

$28.  At  any  meeting  of  the  electors  of  such  village  to 
elect  village  officers,  or  at  any  other  meetmg  of  such  elect- 
ors, duly  notified  by  the  trustees  in  the  manner  prescribed  I9 
this  ac^  the  persons  entitled  to  vote  to  raise  taxes  in  aoeh 
village,  may,  by  resolution,  direct  the  trustees  to  cause  to  bo 
raised  by  a  general  tax  upon  the  taxable  property  liable  to 
be  assessed  for  taxes  in  such  village,  taxes  for  the  foDoning 
purposes,  and  for  no  other: 

2.  For  procuring  fire  engines  and  the  necessary  appasafais 
therefor,  and  implements  for  hook  and  ladder  companies*  hot 
no  tax  shall  be  raised  for  procuring  more  than  one  fire  en- 
gine, unless  the  population  of  such  villi^  shall  be  more  ihsoL 
one  thousand  persons,  and  one  additional  engine  for  every 
additional  thousand  of  i>opulation,  nor  for  procuring  such 
implements  for  more  than  one  hook  and  ladder  company, 
unless  such  population  shall  exceed  two  thousand  perscms, 
and  implements  for  one  additional  company  for  every  addi- 
tional two  thousand  of  population; 

3.  For  procuring  the  necessary  ground,  and  erecting  a  suit- 
able engine  house  for  every  fire  engine  and  its  apparatus  so 
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proeujred,  or  far  IiiiiBg  eroitable  places  for  keeping  tiiem  and  ^  ^^^ 
for  keeping  such  implements; 

4.  For  making  and  maintaiBilig  such  public  wells  and  other 
r^serroirs  of  irater,  and  for  proeoiing  flie  necessary  fixtures 
therefor,  as  the  peisoiis  so  entitled  to  TOte  to  raise  taxes,  shall 
deem  necessary  for  the  extthguishment  of  fires  in  such  village; 

&•  For  procuring  the  necessary  ground  and  erecting  a 
pmmd  fer  the  use  of  sudi  village,  aaoA  for  keeping  the  same 
in  repair; 

6.  For  cemetery  purposes  under  the  provisions  and  restric- 
tions of  chapter  two  hundred  and  nine  of  tiie  laws  of  one 
thousand  eight  hundred  and  fioty-seven; 

7.  For  the  necessary  advances  for  mining  and  repairing 
sidewalks,  in  cases  where  those  required  to  make  or  repair 
them  shall  neglect  or  refuse  to  do  so; 

8.  For  constructing  and  repaimg  cross  walks; 

9.  For  insuring  the  public  property  of  sudi  village; 

10.  For  prosecutiij^  and  defending  suits  in  whi<£  such  vil- 
lage shall  be  a  party.  When  an  execution  issued  against 
any  village  incorporated  under  this  act,  for  costs  in  a  suit 
comlndneed  by  stldi  villsige,  shall  be  returned  unsatisfied  in 
whole  or  in  part,  any  perscm  intwested  therein,  or  his  at- 
torney, may  present  a  tratiscript  of  said  judgment,  a  copy  of 
such  execution  and  letum,  togeth^  with  an  affidavit  of  the 
party  so  interested,  or  his  attorney,  of  the  amount  due  tibere- 
odBi,  to  any  trustee  of  said  village,  who  shall  present  the  same 
to  the  trustees  at  their  next  meeting;  and  tibe  said  trustees 
shall  include  in  the  sum  so  due  on  said  judgment  as  aforesaid, 
in  their  next  assessment  roU,  without  any  vote  of  the  inhad)i- 
tants  of  said  village,  and  cause  such  amount  to  be  collected 
in  addition  to  such  tax  as  may  be  voted,  and  when  so  col- 
lected shall  cause  the  same  to  be  paid  to  the  claimant  or  his 
legal  representative ; 

11.  For  procuring  tiie  necessary  blank  books  for  records 
and  accounts  of  such  viOagOi  and  for  procurmg  such  blanks 
as  may  be  wanted  for  village  purposes; 

12.  For  publishing. the  by-^laws  of  such  village,  notices  of 
the  meeting  of  electors  and  statements  of  accounts  and 
claims  ^owed  by  the  trustees; 

13.  For  paying  a  ccmipensation  for  their  services,  to  the 
officers  of  such  village  to  whom  such  a  compensation  shall, 
by  law,  be  expressly  allowed  and  made  payable  by  such 
village; 

14.  For  highway  purposes,  when  such  viJQage  shall  be  a 
separate  road  district,  and  no  other  mode  shall  be  prescribed 
by  law  for  raising  money  therein  for  highway  purposes; 

15.  For  the  necessary  expenses  of  doing  any  specific  act 
for  such  village,  which  it  or  any  of  its  officers  shall  be,  by 
law,  expressly  required  or  authorized  to  do; 

16.  For  any  other  specific  purpose  for  which  such  village 
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lOAd  <}i9tanct,  such  nuiuber  of  fiie  wardens  not  exceeding  fl^e 
as  th^  taruBtoefi  ahall  from  time  to  time,  by  a  by-law,  aotho- 
lize  and  diieot  to  be  elected,  and  one  ponndmaster ;  and  the 
resignation  of  any  snob  oflSieer  shall  be  in  wdting,  and  fibaD 
not  take  efibet  u^itil  it  shall  be  filed  with  the  clerk. 

§  26.  Every  officer  elected  in  such  village  shall,  within  ten 
days  after  he  shall  be  notified  of  his  election,  take  and  sob- 
scribe  the  oath  of  office  prescribed  by  the  constitationy  and 
file  the  same  with  the  clerk  of  such  village;  and  in  caae  of 
his  oinission  to  do  so,  he  shall  be  deemed  to  have  lefosed  to 
serve,  and  his  pla^  shall  be  filled  in  the  manner  prescdbed 
by  this  act. 

S  27.  Whenever  the  office  of  moie  than  two  of  the  trastees 
shall  be  vacant,  the  remaining  trustee  or  trustees  shall  give 
notice  of  a  meeting  of  the  electors  of  such  village  to  fill  va* 
cancies  and  any  oilers  that  may  exist  in  any  of  me  officea  of 
such  village,  which  shall  be  spewed  in  such  notice.  If  Hbetd 
be  two  trustees,  they  shall  preside  at  such  meeting;  if  tiiere 
be  only  one,  he,  with  one  or  more  of  the  assessors  shall  so 
preside;  and  the  officers  so  presiding,  shall  have  all  the  pow- 
eni  and  perfonn  all  the  duties  which  all  the  trustees  of  soeb 
viUage  could  have  or  perform  at  such  meeting,  if  present  and 
p];esidi|ig  thereat.  Ajad  when  the  offices  of  all  tibie  troateai 
sbal);  be  vapant,  any  three  of  the  trustees  elected  at  the  last 
pjreeeding  election  in  such  village  shall  give  notice  of  sndi 
meeting,  in  the  manner  provided  in  this  section,  and  any  tvo 
of  said  trustees  shall  preside  at  such  meeting,  and  shall  have 
all  ttie  powers  and  perform  all  the  duties  relative  tfaeiaeto 
vested  in  the  trustees  of  such  village  by  this  act. 

Thus  amended  by  Laws  of  1861,  ch.  178. 

$  28.  At  any  meeting  of  the  electors  of  such  vilfaige  to 
elect  village  officers,  or  at  any  other  meeting  of  sueh  eleet- 
ors,  duly  notified  by  the  trustees  in  the  manner  prescribed  bf 
this  act,  the  persons  entitled  to  vote  to  raise  taxes  in  audi 
village,  may,  by  resolution,  direct  the  trustees  to  cauae  to  be 
raised  by  a  general  tax  upon  the  taxable  property  liable  to 
be  assessed  for  taxes  in  such  village,  taxes  for  tiie  foBowiog 
purposes,  and  for  no  other: 

2.  For  procuring  fire  engines  and  the  necessary  appacatos 
tiierefor,  and  implements  for  hook  and  ladder  companies,  bttk 
no  tax  shall  be  raised  for  procuring  more  than  one  fiie  en- 
gine,  unless  the  xK)pulation  of  such  village  shall  be  more  than 
one  thousand  persons,  and  one  additional  engine  for  every 
additional  thousand  of  jiopulation,  nor  for  {mKmring  saeh 
implements  for  more  than  one  hook  and  ladder  company, 
unless  such  population  shall  exceed  two  thousand  persoitt, 
and  implements  for  one  additional  company  for  every  addi- 
tional two  thousand  of  population; 

3«  Eor  procuring  the  necessary  ground,  and  erecting  a  suit- 
able engine  house  for  every  fire  engine  and  its  appaiatns  so 
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ptoeuied,  or  far  Inring  flmitable  places  for  keeping  them  and  ^  ^^^ 
for  keeping  snch  implements; 

i.  For  making  and  maititaiBibg  snch  publio  wells  and  other 
r^s^fv^oirs  of  irater,  and  for  pfoemeing  &e  neceasaiy  fixtures 
tiiarefot,  as  the  peroons  so  entitled  to  yote  to  raise  taxes,  shall 
deem  necessary  for  tbeextiDigaiahment  of  fires  in  such  village; 

6.  For  procoring  the  necessary  gtoond  and  erecting  a 
pcumd  ibr  the  use  of  sncli  village,  aaSL  for  keeping  the  same 
in  repair; 

6.  For  cemetery  purposes  under  the  provisions  and  restno- 
tions  of  chapter  two  hundred  and  nine  of  the  laws  of  one 
thonsand  eight  hundred  and  fiiify-seven ; 

7.  For  the  necessary  advances  for  making  and  repairing 
sidewalks,  in  cases  where  those  required  to  mske  or  repair 
them  shall  neglect  or  refuse  to  do  so; 

8.  For  constracting  and  repaimg  cross  walks ; 

9.  For  insuring  the  public  property  of  such  village; 

10.  For  proseduttiig  and  defending  suits  in  which  such  vil- 
lage shall  be  a  pao^.  When  an  execution  issued  again$t 
any  village  incorporated  under  this  act,  for  costs  in  a  suit 
oomin^nced  by  stldi  villsige,  shall  be  returned  unsatisfied  in 
whole  or  in  part,  any  i^erson  intwested  therein,  or  his  at- 
torney, may  present  a  tratiscript  of  scud  judgment,  a  copy  of 
sttdi  executioti  and  leturm,  together  with  an  affidavit  of  tibie 
party  so  interested,  or  his  attorney,  of  the  amount  due  tbere- 
oii,  to  any  trustee  of  said  village,  who  shall  present  the  saine 
to  the  trustees  at  their  next  mee&ig;  and  the  said  trustees 
shall  include  in  the  sum  so  due  on  said  judgment  as  afoiesaad, 
in  their  next  assessment  roU,  without  any  vote  of  the  inhabi- 
tants of  said  village,  and  cause  eimh  amount  to  be  collected 
in  addltiim  to  such  tax  as  may  be  voted,  and  when  so  col- 
lected shall  cause  the  same  to  be  paid  to  the  claimant  or  his 
legal  representative ; 

11.  For  procuring  the  necessary  blank  books  for  records 
and  accounts  of  such  village,  and  for  procuring  such  blanks 
as  may  be  wanted  for  village  purposes;, 

12.  For  publishing. the  by-^laws  of  such  village,  notices  of 
tbe  meetings  of  etectors  and  statements  of  accounts  and 
claims  allowed  by  the  trustees; 

13.  For  paying  a  compaisation  for  their  services,  to  the 
o£&c^s  of  such  viUag^,  to  whom  such  a  compensation  shall, 
by  law,  be  expressly  allowed  and  made  payable  by  such 
village; 

14.  For  highway  purposes,  wh^u  such  village  shall  be  a 
separate  road  district,  and  no  other  mode  shall  be  prescribed 
by  law  for  raising  money  therein  for  highway  purposes; 

15.  For  the  necessary  expenses  of  doing  any  spedflc  act 
for  such  village,  which  it  or  any  of  its  officers  shall  be,  by 
law,  expressly  required  or  authorized  to  do; 

16.  For  any  other  specific  purpose  for  which  such  village 
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^^^^    shall  be  expressly  authorized,  by  law,  to  laise  atax  in  sfA 
maimer. 

So  amended  by  Laws  of  1861,  ch.  519,  and  1862,  ch.  184.    Poflt,  p.  81(L 

xoticeto        S  29.  No  tax  shall  be  voted  to  be  raised  at  any  suchmw*- 
be  publish-  ij^g  ijj  gij^jj  village,  miless  the  notice  of  holding  such  meeting 
required  by  this  act  to  be  given,  shall  specify  the  amoimt  aod 
objects  of  such  tax,  and  the  specific  sum  required  or  proposed 
to  be  raised  for  each  object,  and  shall  state  that  such  meetiDg 
will  be  called  upon  to  vote  in  respect  to  raising  the  sumor 
sums  so  specified. 
Objects  to       §  30.  Every  resolution  adopted  at  any  such  meeting,  di- 
SJ^*'     recting  any  tax  to  be  raised,  shall  distinctly  spedfy  the  objecte 
for  wMch  such  tax  shall  be  directed  to  be  raised,  and  thesoia 
to  be  applied  to  each  of  such  objects;  otherwise  such  lesoh 
tion  shall  be  absolutely  void. 
Fiiiaivote       §  31.  Any  sum  specified  in  any  such  notice,  and  proposed 
JS^^^    to  be  raised  by  tax  for  any  specific  object,  may  be  reduced, 
but  shall  not  be  increased  before  the  final  vote  in  respect  to 
directing  the  same  to  be  so  raised;  the  final  vote  in  re^pedto 
raising  every  such  specific  sum  shall  be  taken  sepaiatdy; 
every  proposition  to  raise  any  such  specific  sum  sha&be 
deemed  a  separate  and  distinct  resolution,  in  the  proceedings 
thereon  at  such  meeting;  and  it  shall  be  in  f orm  a  disliiKt 
and  separate  resolution,  and  shall  be  so  entered  in  the  reeord 
of  the  proceedings  of  such  meeting,  if  any  person  entitiei  to 
vote  thereon  shfdl  so  require.    Every  vote  to  raise  any  sop 
of  money  in  such  village,  which  shall  not  be  taken  as  hstm 
provided,  shall  be  absolutely  void. 
^nauiica.        S  32.  No  pcrsou  shall  vote  at  any  such  meeting  in  lespe^ 
TotenI!       to  raising  any  such  tax,  unless  he  shall  be  qualified  to  Tote 
for  village  officers  in  such  village,  and  shall  own  property  fr 
ble  to  be  assessed  for  taxes  therein, 
i^eshow      S  33.  All  taxes  voted  to  be  raised  in  such  village,  shidl  b 
£?^i^     assessed  and  collected  in  conformity,  as  far  as  pradicabk, 
loctod.       ^tij  tij^  provisions  of  law  in  respect  to  the  assessment  ri 

collection  of  taxes  by  town  assessors  and  collectors. 
Money  raiB-     §  34.  Whenever  money  shall  be  raised  by  tax  in  sodivil 
cui?5i^  lage  for  any  specific  purpose,  it  shall  not  be  applied  to»i 
^^^'        other  purpose  without  such  a  vote  directing  such  applicati^ 
as  was  required  to  authorize  the  raising  thereof;  nor  shall  ail 
money  belonging  to  such  village,  derived  fipom  otiber  soantf 
than  such  taxes,  be  applied  to  any  purpose  whatever  wiAo' 
such  a  vote  directing  its  specific  application. 
Accoitnts  to     S  35.  No  account  or  claim  against  such  villa^ge  shall  be  jd 
te^d.  iii^til  it  shall  have  been  presented  to  the  trustees  thereof  ^ 
audited  and  allowed  by  them ;  and  when  any  such  accounts' 
claim  shall  be  so  audited,  the  trustees  auditing  the  san^ 
shall  endorse  thereon,  or  annex  thereto,  a  certificate  sabsczil^ 
by  them,  of  such  au<Uting  and  of  allowing  or  disallowing  A* 
same,  in  which  the  sum  allowed,  if  any,  and  the  chai^^ 
which  the  same  was  allowed,  shsJl  be  specified. 
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S  36.  No  sach  acoount  or  claim  shall  be  audited  or  allowed  ^^t^^ 
by  the  trustees,  unless  it  shall  be  made  out  in  items,  and  shall  ^"3^*^ 
be  aeoampanied  with  an  affidavit  of  the  person  claiming  to  "*  *  °° 
have  done  the  services  or  made  the  disbursements  therein 
charged,  that  the  several  items  of  such  account  or  clahn  are 
correct,  that  the  services  therein  charged  have  been  rendered, 
that  the  disbursements  therein  charg^  have  been  made,  and 
that  no  part  thereof  has  been  paid.    Such  affidavit  shall  be 
endorsed  on  or  annexed  to  such  account  or  claim,  and  pre- 
sented and  preserved  therewith.    The  president  or  trustee 
presiding  when  such  account  or  claim  shall  be  presented  to 
the  trustees,  may  administer  the  oath  required  by  this  sec- 
tion ;  and  the  trustees  may  examine  the  claimant  on  oath,  as 
to  any  items  embraced  in  such  account  or  claim. 

§  37.  Nothing  in  the  last  preceding  section  shall  be  con-  ^^^^ 
strued  to  prevent  the  trusted  fix>m  ^sallowing  any  account 
or  claim  in  whole  or  iu  part,  when  so  made  out  and  verified, 
nor  from  requiring  other  or  ftirther  evidence  of  the  correctness 
and  reasonableness  thereof. 

S  38.  Every  account  or  claim  ag£unst  such  village,  presented  ^^^^^J? 
to  the  trustees  in  any  year,  shall  be  numbered  from  number  ed. 
one  upwards,  in  the  order  in  which  it  shall  be  presented,  and 
a  memorandum  of  the  time  of  presenting  the  same,  the  name 
of  the  person  in  whose  favor  it  shall  be  made  out,  and  of  the 
person  by  whom  it  shall  be  presented,  shall  be  entered  in  the 
records  of  the  proceeduigs  of  the  trustees. 

§  39.  Every  warrant  drawn  by  the  trustees  to  pay  any  J^^ 
account  or  claim,  shall  refer  to  such  account  by  its  number,  acooratand 
the  name  of  the  person  in  whose  favor  it  was  made  out,  and  °'™  '* 
the  time  when  it  was  presented ;  and  a  memorandum  of  such 
reference  and  of  the  amount  of  the  warrant,  shall  be  entered 
in  such  records  before  such  warrant  shall  be  delivered  to  the 
claimant. 

S  40.  No  trustee  shall  allow  or  subscribe  a  certificate  of  the  £5f^ 
allowance  of  any  item  in  any  account  or  claim  against  such  ^*Jjy**" 
village,  which  such  village  shall  not  be  legally  bound  to  pay,  casei, 
or  for  the  payment  of  which  it  could  not  lawfully  raise  money 
therein  by  tax;  nor  shall  any  trustee  sign  any  warrant  for 
the  payment  of  any  such  account  or  claim  from  any  fond, 
:At)m  which  such  account  or  claim,  or  any  part  thereof  shall 
xiot  be  payable. 

g  41.  No  such  account  or  claim  shall  be  paid  except  by  the  gyy^^ 
treasurer,  on  the  warrant  of  the  trustees,  endorsed  on  or 
annexed  to  the  account  or  claim  for  which  it  shall  be  drawn, 
and  specifying  the  fund  from  which  such  account  or  claim  is 
payable;  and  it  shall  be  paid  out  of  no  other;  nor  shall  the 
treasiurer  pay  any  warrant  drawn  by  the  trustees,  from  any 
fund,  from  which  he  shall  know  that  the  account  or  clailn  for 
which  the  same  shall  be  drawn  or  any  part  thereof  is  not 
payable. 

§  42.  Whenever  any  such  account  or  claim  shall  be  paid, 
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shall  be  expressly  authorized,  by  law,  to  laise  a  tax  in  saoh 
maimer. 

So  amended  by  Laws  of  1861,  ch.  619,  and  1862,  ch.  184.    Post|  p.  810. 

S  29.  No  tax  shall  be  voted  to  be  raised  at  any  such  meet- 
ing in  such  village,  unless  the  notice  of  holding  such  meeting 
required  by  this  act  to  be  given,  shall  specify  the  amount  and 
objects  of  such  tax,  and  the  spedflc  sum  required  or  proposed 
to  be  raised  for  each  object,  and  shall  state  that  such  meeting 
will  be  called  upon  to  vote  in  respect  to  raising  the  sum  or 
sums  so  specified. 

g  30.  Every  resolution  adopted  at  any  such  meeting,  di- 
recting any  tax  to  be  raised,  shall  distinctly  specify  the  objects 
for  which  such  tax  shall  be  directed  to  be  raised,  and  the  sum 
to  be  applied  to  each  of  such  objects;  otherwise  such  resolu 
tion  shall  be  absolutely  void. 

S  31.  Any  sum  specified  in  any  such  notice,  and  proposed 
to  be  raised  by  tax  for  any  specific  object,  may  be  reduced, 
but  shall  not  be  increased  before  the  final  vote  in  respect  to 
directing  the  same  to  be  so  raised;  the  final  vote  in  respect  to 
raising  every  such  si>ecific  sum  shall  be  taken  separately; 
every  proposition  to  raise  any  such  specific  sum  shall  be 
deemed  a  separate  and  distinct  resolution,  in  the  proceedings 
thereon  at  such  meeting;  and  it  shall  be  in  form  a  distinct 
and  separate  resolution,  and  shall  be  so  entered  in  the  record 
of  the  proceedings  of  such  meeting,  if  any  person  entitied  to 
vote  thereon  shall  so  require.  Every  vote  to  raise  any  sum 
of  money  in  such  village,  which  shall  not  be  taken  as  herein 
provided,  shall  be  absolutely  void. 

S  32.  No  person  shall  vote  at  any  such  meeting  in  respect 
to  raising  any  such  tax,  unless  he  shall  be  qualified  to  vote 
for  village  officers  in  such  village,  and  shall  own  property  liar 
ble  to  be  assessed  for  taxes  therein. 

§  33.  All  taxes  voted  to  be  raised  in  such  village,  shall  be 
assessed  and  collected  in  conformity,  as  far  as  practicable^ 
with  the  provisions  of  law  in  respect  to  the  assessment  and 
collection  of  taxes  by  town  assessors  and  collectors. 

g  34.  Whenever  money  shall  be  raised  by  tax  in  such  vil 
lage  for  any  specific  purpose,  it  shall  not  be  applied  to  any 
other  purpose  without  such  a  vote  directing  such  application 
as  was  required  to  authorize  tiie  raising  tiiereof ;  nor  ^all  any 
money  belonging  to  such  village,  derived  from  oti^er  sources 
than  such  taxes,  be  applied  to  any  purpose  whatever  without 
such  a  vote  directing  its  specific  application. 

S  35.  No  account  or  claim  against  such  village  shall  be  paid 
until  it  shall  have  been  presented  to  the  trustees  thereof  and 
audited  and  allowed  by  them ;  and  when  any  such  account  c0r 
claim  shall  be  so  audited,  the  trustees  auditing  the  same, 
shall  endorse  thereon,  or  annex  thereto,  a  certificate  subscribed 
by  them,  of  such  au<Uting  and  of  allowing  or  disallowing  the 
same,  in  which  the  sum  allowed,  if  any,  and  the  charges  for 
which  the  same  was  allowed,  shall  be  specified. 
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S  36,  No  such  account  or  claim  shall  be  audited  or  allowed  A(Si>Sto^ 
by  the  trustees,  unless  it  shall  be  made  out  in  items,  and  shall  ^"Jj^^ 
be  aooompaiued  with  an  affidavit  of  the  person  claiming  to  '^  ^  ^ 
have  done  the  services  or  made  the  disbursements  therein 
charged,  that  the  several  items  of  such  account  or  claim  are 
correct,  that  the  services  therein  charged  have  been  rendered, 
that  the  disbursements  therein  charged  have  been  made,  and 
that  no  part  thereof  has  been  paid.    Such  affidavit  shall  be 
endorsed  on  or  annexed  to  sudi  account  or  claim,  and  pre- 
sented and  preserved  therewith.    The  president  or  trustee 
presiding  when  such  account  or  claim  shall  be  presented  to 
the  trustees,  may  administer  the  oath  required  by  this  sec- 
tion ;  and  the  trustees  may  examine  the  claimant  on  oath,  as 
to  any  items  embraced  in  such  account  or  clsum. 

§  37.  Nothing  ia  the  last  preceding  section  shall  be  con-  JSSiv^^^" 
strued  to  prevent  the  trusted  fiom  ^sallowing  any  account 
or  claim  in  whole  or  ia  part,  when  so  made  out  and  verified, 
nor  from  requiring  other  or  ftirther  evidence  of  the  correctness 
and  reasonableness  thereof. 

g  38.  Every  account  or  claim  against  such  viUage,  presented  ^e*^m£? 
to  the  trustees  in  any  year,  shall  be  numbered  from  number  el""" 
one  upwards,  in  the  order  iu  which  it  shall  be  presented,  and 
a  memorandum  of  the  time  of  presenting  the  same,  the  name 
of  the  person  in  whose  favor  it  shall  be  made  out,  and  of  the 
person  by  whom  it  shall  be  presented,  shall  be  entered  ia  tiie 
records  of  the  proceedings  of  the  trustees. 

g  39.  Every  warrant  drawn  by  the  trustees  to  pay  any  J^2^^ 
account  or  claim,  shall  refer  to  such  account  by  its  number,  account  and 
the  name  of  the  person  ia  whose  favor  it  was  made  out,  and  °'"™^''' 
the  time  when  it  was  presented ;  and  a  memorandum  of  such 
reference  and  of  the  amount  of  the  warrant,  shall  be  entered 
in  such  records  before  such  warrant  shall  be  delivered  to  the 
claimant. 

g  40.  No  trustee  shall  allow  or  subscribe  a  certificate  of  the  JStS^ 
allowance  of  any  item  ia  any  account  or  claim  against  such  ^^^^ 
village,  which  such  village  shall  not  be  legally  bound  to  pay,  caees.'^ 
or  for  the  payment  of  which  it  could  not  lawftilly  raise  money 
therein  by  tax;  nor  shall  any  trustee  sign  any  warrant  for 
the  payment  of  any  such  account  or  clmm  from  any  fond, 
from  which  such  account  or  claim,  or  any  part  thereof  shall 
not  be  payable. 

g  41.  No  such  account  or  claim  shall  be  paid  except  by  the  J^^iiaajito 
treasurer,  on  the  warrant  of  the  trustees,  endorsed  on  or 
annexed  to  the  account  or  claim  for  which  it  shall  be  drawn, 
and  specifying  the  fand  from  which  such  account  or  claim  is 
payable;  and  it  shall  be  paid  out  of  no  other;  nor  shall  the 
treasurer  pay  any  warrant  drawn  by  the  trustees,  from  any 
fond,  from  which  he  shall  know  that  the  account  or  claiin  for 
which  the  same  shall  be  drawn  or  any  part  thereof  is  not 
payable. 

g  42.  Whenever  any  such  account  or  claim  shall  be  paid, 
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such  leasing,  with  interest  theieon,  at  the  rate  of  ten  paoeot 
a  year  from  the  time  of  such  leasing,  or  to  the  treasoierof 
such  village  for  his  use. 

S  54.  The  lease  executed  by  the  trustees  shall  he  piesomp- 
tive  evidence  that  all  the  proceedings  which  terminated  ii 
making  such  lease,  from  and  including  the  voting  of  tiietai 
or  the  durecting  of  the  sidewalk  to  t^  made  or  r^iaiied,to 
and  including  such  leasing,  were  legal. 

S  55.  WitUn  ten  days  next  preceding  every  annual  meeting 
of  the  electors  of  such  village;  if  there  be  a  public  newspaper 
printed  therein,  the  trustees  shaU  cause  to  be  publi&tod  ii 
such  paper,  and  if  there  be  none,  they  shall  cause  to  be  postd 
in  two  of  the  most  public  places  in  such  village,  a  statenoit 
which  shall  diow  the  name  of  every  person  who  shall  witlan 
the  time  hereinafter  spedfled,  have  had  any  account  or  dan 
allowed  by  them,  the  amount  of  such  account  or  claim  u 
presented,  the  amount  allowed,  and  a  brief  statement  of  tk 
nature  of  the  demand.  The  first  statement  so  pubMed  or 
posted  shall  embrace  all  accounts  allowed  to  the  time  of  pub- 
lishing or  posting  the  same,  from  the  time  of  the  incoipoo- 
tion  of  such  village,  and  each  subsequent  statement  shd 
embrace  all  accounts  allowed  to  the  time  of  publishing  <r 
posting  the  same,  from  the  time  of  publishing  or  posting  th 
last  preceding  statement. 

S  56.  The  president  of  such  Tillage  shall  preside  at  all  meel- 
ings  of  the  trustees  thereof  when  he  shall  be  present;  he  shI 
caU  special  meetings  of  the  trustees,  when,  in  his  opinion,  tk 
interests  of  such  village  shall  require  it,  and  wheneyef  k 
shall  be  requested  so  to  do  by  two  or  more  of  tiie  tinsteei; 
he  shall  take  care  that  all  the  by-laws  of  such  village  0 
faithfully  executed;  he  shall  prosecute,  in  the  corporate nane 
and  for  the  use  of  such  village,  for  all  penalties  inconedl? 
any  violation  of  such  by-laws;  and  he  shall  perfonn  tsai 
other  duties  as  shall  be  imposed  upon  him  by  law  or  by  ik 
by-laws  of  such  village. 

S  57.  All  meetings  of  the  trustees  of  such  village  shaU  k 
public,  and  all  persons  may  attend  the  same;  and  it  A& 
be  the  duty  of  such  trustees: 

1.  To  appoint,  from  time  to  time,  one  of  their  number  tok 
president  of  such  village,  and  also  to  appoint  one  of  tbi 
number  to  preside  at  any  meeting  of  such  trustees  wh^  ^ 
president  shall  be  absent; 

2.  To  appoint  a  suitable  person  to  keep  a  poll  list  at  0? 
meeting  of  the  electors  of  such  village  when  such  a  pollB 
shall  be  required  to  be  kept,  and  the  clerk  shall  not  atta^ 

3.  To  fill  any  vacancy  in  any  office  of  such  village,  ex«^ 
that  of  trustee,  by  appointing  a  person  who  shall  hold  tk 
office  for  the  residue  of  the  term,  unless  sooner  removed; 

4.  To  provide  for  the  care,  custody  and  preservation  of  * 
public  property,  records  and  papers  of  amSt  village; 

5.  To  see  that  the  officers  of  such  village  perfonn  ^ 
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duties  MthfoDy  and  correctly,  and  to  canse  measnies  to  be  ^'  ^^™' 
taken  to  punifih  any  neglect  of  dnty  by  any  of  them; 

6.  To  call  special  meetings  of  tlie  electors  of  sach  Tillage 
when  in  their  judgment  the  interests  of  such  "dUage  sh^ 
require  it; 

7.  To  give  notice  in  the  manner  prescribed  by  law,  of  the 
annual  and  special  meetings  of  such  electors,  which  notice 
shall  spedfy  the  officers  to  be  chosen  thereat;  and  to  preside 
at  such  meetings; 

8.  To  present  to  every  such  annual  meeting  a  detailed  state- 
ment, signed  by  them,  showing  when  and  :^m  what  sources 
all  moneys  paid  into  the  treasury  of  such  village  during  the 
preceding  year,  have  been  derived,  and  when,  to  whom'  and 
for  what  purpose  all  moneys  paid  from  such  treasury  during 
the  same  period,  have  been  paid;  how  much  of  any  sum  of 
money  raised  in  such  village  during  such  year  for  any  specific 
purpose,  or  directed  at  the  last  annual  meeting,  or  at  any 
special  meeting,  in  such  year,  to  be  applied  to  any  specific 
purpose,  has  been  so  applied,  and  how  much  thereof  remains 
on  band;  what  sidewalks  have  been  made  or  repaired  in  such 
village  during  such  year  at  the  expense  of  the  owners,  what 
at  the  expense  of  the  village,  and  the  amount  of  the  collec- 
tions on  account  of  such  expense;  the  names  of  the  owners 
of  lots  firom  whom  any  sums  are  due  on  account  of  such 
expense,  and  the  amounts  due  from  them  respectively;  which 
statement  shall  be  filed  with  the  derk; 

d.  To  present  to  every  such  annual  meeting,  a  detailed 
statement,  subscribed  by  them,  of  the  estimated  expenses  of 
such  village  for  the  ensuing  year,  to  meet  which  taxes  may 
be  lawfully  raised,  specifymg  each  item  of  anticipated  ex- 
pense; which  statement  shall  be  filed  with  the  derk; 

10.  To  carry  into  effect  every  resolution  adopted  at  any 
meeting  of  the  electors  of  such  village  legally  convened, 
which  such  meeting  shall  have  authority  to  adopt; 

11.  To  audit  accounts  and  claims  against  such  village;  to 
draw  a  warrant  on  the  treasurer  for  the  payment  of  every 
account  or  claim  allowed  by  them;  and  to  publish  or  post  a 
statement  of  the  accounts  and  claims  audited  and  allowed  by 
bhem  as  required  by  this  act; 

12.  To  audit  every  claim  of  the  poundmaster  for  fees  and 
sompensation  in  respect  to  animals  found  going  at  large  in 
rach  village  in  violation  of  the  by-laws  thereof,  as  provided 
t>y  law ;  and  to  hear  and  determine  any  application  of  the 
:>wiier  of  any  such  animals  for  a  remission  of  the  penalty 
incurred  by  tiieir  so  going  at  large ; 

13.  To  fi&  the  penalty  and  decide  upon  the  suffidency  of 
blie  sureties  in  the  official  bonds  of  the  treasurer  and  collector 
yf  such  village; 

14.  To  fix  the  compensation  of  the  assessors,  treasurer, 
^lerk  and  collector,  subject  to  the  provisions  of  this  act ; 

15.  To  prescribe  the  manner  subject  to  the  provisions  of 
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'^^  ^    such  leasing,  with  interest  thereon,  at  the  late  of  ten  petoefit 
a  year  from  the  time  of  such  leasing,  or  to  the  treafiorerof 
such  yiUage  for  his  use. 
Leuetobe      g  54.  The  leaso  executed  by  the  trustees  shall  he  piesom;' 
SS25tyf°'  tive  evidence  that  aU  the  proceedings  which  terminated  b 
making  such  lease,  from  and  including  the  voting  of  tbetai 
or  the  directing  of  the  sidewalk  to  t^  made  or  r^aiiedito 
and  including  such  leasing,  were  legal. 
Btat^t       g  55.  WitUn  ten  days  next  preceding  every  annual  meeliD; 
^owedto   of  the  electors  of  such  village,  if  there  be  a  public  newspajo 
bepnbiiBh-  printed  therein,  the  trustees  shall  cause  to  be  publididii 
such  paper,  and  if  there  be  none,  they  shall  cause  to  be  postel 
in  two  of  tlie  most  public  places  in  such  village,  a  statement 
which  shall  i^ow  the  name  of  every  person  who  shall  wiA 
the  time  hereinafter  specified,  have  had  any  account  ordaii 
allowed  by  them,  the  amount  of  such  account  or  claim  s 
presented,  the  amount  allowed,  and  a  brief  statement  of  die 
nature  of  the  demand.    The  first  statement  so  published « 
posted  shall  embrace  all  accounts  allowed  to  the  time  of  pub- 
lishing or  posting  the  same,  from  the  time  of  the  inooi^ 
tion  of  such  village,  and  each  subsequent  statement  shal 
embrace  all  aecounte  allowed  to  the  time  of  publishing  ot 
posting  the  same,  from  the  time  of  publishing  or  posting  ^ 
last  preceding  statement. 
001^  oftt»      g  56.  The  president  of  such  village  shall  preside  at  allm«^ 
*"**  ""     ings  of  the  trustees  thereof  when  he  shall  be  present;  he  sW 
call  special  meetings  of  the  trustees,  when,  in  Ms  opinion,  At 
interests  of  such  village  shall  require  it,  and  whenever  k 
shall  be  requested  so  to  do  by  two  or  more  of  tlie  trosM; 
he  shall  take  care  that  all  the  by-laws  of  such  village « 
faithfully  executed;  he  shall  prosecute,  in  the  corporate nflt 
and  for  the  use  of  such  village,  for  all  penalties  incorred  )f 
any  violation  of  such  by-laws;  and  he  shall  peifonn  ^ 
other  duties  as  shall  be  imposed  ui>on  him  by  law  or  byik 
by-laws  of  such  village, 
powentnd     g  57.  All  meetings  of  the  trustees  of  such  village  shaDk 
t^BteM.     public,  and  all  persons  may  attend  the  same;  and  it  H 
be  the  duty  of  such  trustees: 

1.  To  appoint,  from  time  to  time,  one  of  their  number  tok 
president  of  such  village,  and  also  to  appoint  one  of  ^ 
number  to  preside  at  any  meeting  of  such  trustees  when  tk 
president  shall  be  absent; 

2.  To  appoint  a  suitable  person  to  keep  a  poll  list  atfff 
meeting  of  the  electors  of  such  village  when  such  a  poB* 
shall  be  required  to  be  kept,  and  the  clerk  shall  not  atteoi 

3.  To  flU  any  vacancy  in  any  office  of  such  village,  enx? 
that  of  trustee,  by  appointmg  a  person  who  shall  hold  ft 
office  for  the  residue  of  the  term,  unless  sooner  removed; 

4.  To  provide  for  the  care,  custody  and  preservation  of  d> 
public  property,  records  and  papers  of  snah  village; 

5.  To  see  that  the  officers  of  such  village  perform  A^ 
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duties  faithfaDy  and  correctly,  and  to  canse  measnies  to  be 
taken  to  punish  any  neglect  of  duty  by  any  of  them; 

6.  To  call  special  meetings  of  the  electors  of  such  village 
when  in  their  judgment  the  interests  of  such  village  sh^ 
require  it; 

7.  To  give  notice  in  the  manner  prescribed  by  law,  of  the 
annual  and  special  meetings  of  such  electors,  which  notice 
shall  spedfy  the  officers  to  be  chosen  thereat;  and  to  preside 
at  such  meetings; 

8.  To  present  to  every  such  annual  meeting  a  detailed  state- 
ment, signed  by  them,  showing  when  and  J^m  what  sources 
all  moneys  paid  iato  the  treasury  of  such  village  during  the 
preceding  year,  have  been  derived,  and  when,  to  whom'  and 
for  what  purpose  all  moneys  paid  from  such  treasury  during 
the  same  period,  have  been  paid;  how  much  of  any  sum  of 
money  raised  in  such  vUlage  during  such  year  for  any  specific 
purpose,  or  directed  at  the  last  annual  meeting,  or  at  any 
special  meeting,  in  such  year,  to  be  applied  to  any  specific 
purpose,  has  been  so  applied,  and  how  much  thereof  remains 
on  hand;  what  sidewalks  have  been  made  or  repaired  in  such 
village  during  such  year  at  the  expense  of  the  owners,  what 
at  the  expense  of  the  village,  atxd  the  amount  of  the  collec- 
tions on  account  of  such  expense;  the  names  of  the  owners 
of  lots  from  whom  any  sums  are  due  on  account  of  such 
expense,  and  the  amounts  due  from  them  respectively;  which 
statement  shall  be  filed  with  the  derk; 

9.  To  present  to  every  such  annual  meeting,  a  detailed 
statement,  subscribed  by  them,  of  the  estimated  expenses  of 
such  village  lor  the  ensuing  year,  to  meet  which  taxes  may 
be  lawfully  raised,  specifying  eadi  item  of  anticipated  ex- 
pense; which  statement  shall  be  filed  with  the  derk; 

10.  To  carry  into  effect  every  resolution  adopted  at  any 
meeting  of  the  electors  of  such  village  legally  convened, 
which  such  meeting  shall  have  authority  to  adopt; 

11.  To  audit  accounts  and  claims  against  such  village;  to 
draw  a  warrant  on  the  treasurer  for  the  payment  of  every 
account  or  claim  allowed  by  them;  and  to  publish  or  post  a 
statement  of  the  accounts  and  claims  audited  and  allowed  by 
them  as  required  by  this  act; 

12.  To  audit  every  claim  of  the  poundmaster  for  fees  and 
compensation  id  respect  to  aniniiiifl  found  going  at  large  in 
such  village  in  violation  of  the  by-laws  thereof,  as  provided 
by  law ;  and  to  hear  and  determine  any  application  of  the 
owner  of  any  such  animals  for  a  remission  of  the  penalty 
incurred  by  their  so  goiag  at  large ; 

13.  To  fix  the  penalty  and  dedde  upon  the  suffidency  of 
the  sureties  in  the  official  bonds  of  the  treasurer  and  collector 
of  such  village ; 

14.  To  fix  the  compensation  of  the  assessors,  treasurer, 
clerk  and  collector,  subject  to  the  provisions  of  this  act ; 

15.  To  prescribe  the  manner  subject  to  the  provisions  of 
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tiiis  act,  i&  wMob  fhe  treafiuier  shall  keep  the  aooomti  al 
voncheiB  $aaA  t{ie  dkerk  aball  keep  the  xeeoords  aaid  papmof 
siieh  villagie,  and  to  ezanmie  saeh  aeeeumts  aiiid  reeeidB,  fion 
tBBe  to  time,  !n  order  to  detect  any  errois  therem; 

16.  To  issue  warrants  for  the  collection  of  taxes  mmi 
m  such  village,  and  for  the  collection  of  the  expenses  of 
making  or  repairing  sidewalks  ci  the  ownears  of  lots  oniM 
sudi  expenses  shidi  be  a  lien,  which  shall  be  retaznabki 
sixty  days  from  the  time  of  issning  the  same;  and  toNM 
SQ^  warrants  for  any  sach  taxes  or  expenses  which  sbaUk 
retnmed  aa  not  paid ; 

17.  l?o  execate  leases  of  real  estate  leased  by  themtooii^ 
Bwh  tastes  or  e^enses  charged  thereon  and  not  collecMtf 
virtoe  of  a«M$h  wanants ; 

18*  To  enter,  or  to  anthoiize  others  to  enter,  in  tto  if 
time,  whmi  in  their  judgment  the  interests  <tf  saoh  tiUip 
shall  require  it,  any  building  in  such  village,  in  wliioii  te 
shall  be  a  fire-plaoe,  stove  or  stove-pipe,  for  the  pmponflf 
examining  the  same,  and  to  make  sudi  regulations  in  negsi 
thereto,  as  a  proper  security  against  fixe  shall,  in  their  jnl^ 
ment,  require ; 

i9i  To  compel  every  male  resident  of  such  village,  of  lb 
age  <^  sixteen  years  or  upwards,  attending  any  ft^  in  ni 
village,  to  assist  in  extinguishing  the  same,  when  reiiainllf 
any  fixe  warden  or  trustee,  or  by  any  officer  of  any  fiie  tm 
pany  or  hook  and  ladder  company  in  such  village; 

90.  To  compel  all  peisons  in  such  village  to  keep  tiieiruko 
safely; 

SI.  To  exercise  exclusively  within  the  linuts  of  sodbt  viOiii^ 
the  powers  vested  in  two  justices  of  the  peace,  by  tiie  worn 
section  of  the  first  article  of  the  eighth  title  of  the  twenlii 
chapter  of  the  first  part  of  the  Revised  Statutes ; 

92.  To  direct  the  manner  of  making  and  repairing  ^ 
walks  and  cros»-walks  in  sudi  village,  and  when  there  att  * 
street  commissioners  in  such  village,  to  superintend  m^ 
and  r^Muring  the  same ; 

93.  To  prescribe  the  manner  of  repairing  higfawaiyBP 
laying  out  the  money  raised  for  highway  purposes  ia  ^ 
village,  when  the  same  shall  be  a  separate  road  di8taet,P 
in  such  case,  to  exercise  all  the  powers  and  peif<xm  9&^ 
duties  of  commissianers  of  highways  within  the  limito  d  ^ 
village,  except  in  respect  to  laying  out,  altering  and  duet^ 
tinuing  roads,  so  fsur  as  those  powers  and  duties  shall  be^ 
law  required  to  be  performed  tiierein,  and  shall  be  ooiuMa 
with  this  act ; 

94.  To  perform  all  the  duties  imposed  on  them  by  lius  ^ 
or  by  any  other  law  of  this  stete ;  , 

95.  To  make  such  by-laws  not  inconsistent  wi&  the  Isffs* 
this  state,  or  ol  the  United  States,  as  tiiey  shall  deem  pK^ 
to  carry  into  effect  the  provisions  of  this  act  and  of  otH 
laws  applicable  to  such  village  and  the  powers  vested  in  i4 
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officer  thereof 9  and  to  piesocibe  penalties  not  exeee^ng 
twenty-five  dollars  for  each  violation  of  any  such  by-law; 
bat  no  aach  by-law  ahall  prescribe  any  penalty  for  any  act 
which  ahall  be  prohibited  and  for  doing  whidL  a  penally 
fihall  be  prescribed,  by  the  laws  of  this  state;  and  no  soch 
by-law  shall  take  effect  nntil  two  days  after  it  shall  have 
been  published  in  a  newspaper  printed  in  such  village,  if 
there  be  one,  and  if  there  be  none,  until  four  days  iSter  a 
printed  copy  thereof  9k$il  have  been  posted  in  ten  of  the 
moat  public  plaoes  in  such  village;  of  which  publication  or 
posting  an  affidavit  shall  be  made  and  filed  with  tiie  village 
clerk  witbin  six  d^ys  after  it  shall  take  place ; 

jK*  It  shall  be  the  duty  of  the  trustees  to  audit  and  allow 
tbe  necessary  and  proper  expenses  of  procuring  such  village 
to  he  incorporated,  and  the  same  shall  be  assessed  and  raised 
upon  the  taxable  property  of  such  village,  in  the  same  manner 
as  if  the  same  had  been  directed  to  be  raised  by  a  vote  of  the 
electors  of  md  village 

So  amdnddd  by  Iiaws  of  18M,  oh.  519.    Poet^  p.  810. 

$  5k8*  Such  trudtee  shaU  have  powesr,  in  their  discretion :       ^i^^of 

1.  To  restrain  cattle,  horses,  sheep,  swine  and  geese  fixun  Snutoet. 
goiao^  at  lairge  in  such  village^  under  a  penalty  not  exceeding 
five  dollars,  for  every  meh  animal,  found  so  goi^g  at  large 
in  violation  of  the  by-laws  of  such  village,  wlueh  animalR  so 
going  at  Iwge  shall  be  liable  to  be  distrained,  impounded 
and  sold  as  provided  by  tiiis  act;  and  the  owner  of  every  such 
animal  shall  be  liable  ta  such  penalty,  which  may  be  med  for 
and  recovered  with  costs,  in  the  corporate  name  and  for  the 
use  of  such  village ; 

s.  To  prohibit  the  encumbering  of  the  sidewalks  of  such 
viUnge  with  any  materials  whatever,  and  riding  and  driving 
thereon,  except  to  cross  the  same ; 

3.  To  compd  persons  to  remove  snow  from  the  side-walks 
opposite  to  and  on  the  same  side  of  the  road  with  lots  owned 
dr  occupied  by  them,  within  such  time  as  may  be  prescribed 
by  the  by-laws  of  such  village  for  that  purpose ; 

4*  To  compel  persons  to  remove  dead  animals  and  stagnant 
irater  from  their  premises ; 

5.  To  prohibit  flying  kites,  rolling  hoops  and  playing  ball 
in  the  streets  of  such  village,  or  in  any  of  them ; 

6.  To  authorize  and  direct  by  a  by-law,  the  election  of  a 
number  of  fire  wardens  in  such  village,  not  exceeding  five. 

7.  To  compel  occupants  of  builiSngs  in  such  vSlage,  in 
ivhich  a  fire  shall  be  kept,  to  keep  fire  buckets. 

S  59.  Whenever  the  electors  of  such  village  shall,  pursuant  JSmw."' 
bo  the  provisions  of  this  act,  direct  any  sum  of  money  to  be 
raised  by  tax,  it  shall  be  the  duty  of  the  assessors  of  such 
eillage  to  assess  the  same,  and  make  out  and  complete  an 
si£ise8sment  of  such  tax  in  the  manner,  as  nearly  as  practi- 
(5able,  prescribed  by  law  for  making  assessments  by  town 
assessors ;  and  they  shall  deliver  the  same  to  the  trustees  of 
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such  village  within  sixty  days  after  the  meeting  atwhichsoti 
tax  was  d&ected  to  be  raised. 
Their  pay.  §  60.  The  assessors  shall  receive  for  their  services  a  on- 
pensation  to  be  fixed  by  the  by-laws  of  such  village,  ^AiA 
shall  not  exceed  the  compensation  allowed  to  town  affienoa 
for  similar  services. 
Collector  to  g  61.  Bcforc  the  collector  of  such  village  shall  receive  mj 
give  bond,  ^gj^aj^t  for  ^^  collection  of  taxes,  or  the  expenses  of  nutoj 
or  repairing  side-walks,  he  shall  e:s»cate  to  sadbt  village  k 
its  corporate  name,  and  deliver  to  the  trustees  thereof,  abtui 
with  sufiident  sureties  to  be  approved  by  them,  by  a  oofiJ- 
cate  of  approval,  signed  by  them  and  endorsed  theieoii,  en- 
ditioned  for  the  faithful  performance  of  his  of&dal  dnliei; 
and  if  he  shall  neglect  to  execute  and  deliver  to  the  Irata 
such  bond  within  three  days  after  being  notified  by  the  jni- 
dent  to  do  so,  his  office  shall  be  vacant. 

30  B.,  660.  ' 

Ttocouect  g  62.  It  shall  be  the  duty  of  such  collector,  withm  thete 
""""'  prescribed  in  any  such  warrant  for  the  return  thereof,  to  col- 
lect all  such  sums  of  money  as  he  shall  be  thereby  reqnindto 
collect,  which  can  be  collected  by  him,  to  pay  ovar  all  sodi 
sums  collected  by  him  to  the  treasurer  of  such  village,  andto 
return  such  warrant  to  the  trustees  with  his  return  tiKieai 
written,  subscribed  by  Um,  and  specifying  any  such  sum  (v 
sums  of  money  not  collected  by  him  by  reason  of  his  1)eii{ 
unable  to  find  property  in  such  village,  out  of  which  he  cod 
collect  the  same ;  and  if  any  sum  be  returned  by  him  notco^ 
lected,  his  return  shall  be  accompanied  by  his  affidavit  M 
the  £a>cts  therein  stated  are  true. 
oouector'B  §63.  Such  collcctor  shall  recci vc  for  his  scTvices  a  Gomps^ 
^^'  sation  to  be  fixed  by  the  by-laws  of  such  village,  whidi  sW 
not  exceed  the  compensation  allowed  for  similar  serviceBii 
the  collector  of  any  town,  in  which  any  part  of  such  viDi? 
shall  be  located. 
^oftsurcr  g  64.  Beforo  t^e  treasurer  of  such  village  shall  entcar  rsff 
boncL^  the  duties  of  his  office,  he  shall  execute  to  such  village  hji 
corporate  name,  and  deliver  to  the  trustees  thereof,  a  W 
wifli  sufficient  sureties  to  be  approved  by  tliem,  by  a  cert* 
cate  of  such  approval,  signed  by  them  and  endorsed  tbenoo* 
conditioned  for  the  faithfiil  performance  of  his  official  dotiei: 
and  if  he  shall  neglect  to  execute  and  deliver  to  the  trosteei 
such  bond  within  three  days  after  being  notified  by  the  pwfr 
dent  to  do  so,  his  office  shall  be  vacant. 
Hi8  dntics.  g  65.  Such  treasurer  diall  receive  and  safely  keep,  and  k 
shall  pay  out  when  lawfully  required  to  do  so,  all  jnonQJ 
belonging  to  such  village ;  he  shall  keep  accounts  of  all  sos 
moneys  as  by  law  he  shall  be  required  to  keep  the  same; 
he  shall  preserve  all  vouchers  filed  in  his  office;  he  shall  co» 
ply  with  every  law  of  this  state  and  with  every  by-law « 
such  village  legally  adopted,  in  respect  to  his  duties;  a» 
he,  or  in  case  of  his  death,  his  executors  or  administrabA 
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shall,  on  demand,  deliver  to  Ms  successor  in  office,  on  oatk, 
all  books  and  vouchers  belonging  to  his  office,  and  all  money 
and  other  property  in  his  or  their  custody,  belonging  to  such 
village. 

S  66.  The  treasurer  shall  so  keep  his  accounts  as  to  show  ^^ 
when  and  fit>m  what  'sources  all  moneys  paid  to  him  shall 
have  been  received,  and  when  and  to  whom,  and  for  what 
purpose,  all  moneys  paid  out  by  him,  shaU  have  been  paid. 

S  67.  When  any  money  shall  be  raised  by  tax  in  such  vil-  JJgSu  in 
lage  for  any  specific  purpose,  or,  by  a  vote  or  resolution  of  <««^ 
the  electors  thereof,  shall  be  directed  to  be  applied  to  any  ****" 
specific  purpose,  the  treasurer  shall  keep  a  separate  account  in 
respect  to  such  money,  which  shall  show  the  amount  thereof 
received  by  him,  and  when  and  to  whom  any  portion  thereof 
shall  have  been  paid. 

g  68.  No  payment  shall  be  made  by  the  treasurer  from  any  J^«»*« 
money  belonging  to  such  viQage,  except  upon  the  warrant  of  '**^"**^ 
the  trustees,  endorsed  on  or  annexed  to  the  account  or  claim 
for  which  it  shall  be  drawn,  and  specifying  the  fond  from 
which  it  is  payable,  nor  unless  such  account  or  claim  shall  ap- 
pear by  a  certificate  endorsed  thereon  or  annexed  thereto  and 
signed  by  the  trustees,  to  have  been  audited  and  allowed  by 
them ;  and  when  any  such  warrant  shall  be  paid,  the  treaaurer 
shall  file  and  keep  the  same,  together  with  the  papers  pre- 
sented to  him  therewith,  as  required  by  this  act. 

S  69.  The  treasurer  shall  exhibit  his  books  of  accounts  and  S^J*JJJJ 
vouchers  at  every  annual  meeting  of  the  electors  of  such  vil-  exhibited 
lage,  and  at  every  special  meeting  thereof,  when  required  to  m^^ 
do  so  by  any  trustee ;  they  shall  at  all  times  be  open  to  the 
inspection  of  any  one  or  more  of  the  trustees ;  and  whenever 
required  by  the  trustees,  he  shall  fiimish  abstracts  or  state- 
ments therefrom  for  their  use  or  to  be  presented  to  any  such 
meeting. 

g  70.  The  treasurer  shall  receive  such  compensation  for  his  Hispay. 
services  as  shall  be  fixed  by  the  by-laws  of  such  village,  not 
exceeding  the  compensation  allowed  to  county  treasurers  for 
similar  services. 

g  71.  The  clerk  of  such  village  shall  have  the  custody  of,  g«*7o'ti» 
and  shall  safely  keep  all  the  records,  books  and  papers  thereof,  " 
except  such  as  shall  pertain  to  the  treasurer's  office  or  to  the 
business  thereof,  and  of  which  the  treasurer  should  have  the 
custody ;  he  shall  attend  all  meetings  of  the  trustees  and 
record  all  their  proceedings ;  he  shall  file  all  papers  and  record 
all  matters  which  he  shall,  by  law  or  by  the  by-laws  of  such 
village,  be  required  to  file  or  record ;  he  shall  attend  all  meet- 
ings of  the  electors  of  such  village,  and  keep  a  poU  list  at  such 
meetings  when  required  by  the  trustees  to  do  so ;  and  he,  or 
in  case  of  his  death,  his  executors  or  administrators,  shall,  on 
demand,  deliver  to  his  successor  in  office,  on  oath,  all  records, 
books,  papers  and  other  property  of  such  village,  in  his  or 
their  custody. 
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Dnuof  the     S  72.  The  elerk  shall  lecord  in  such  records  a  copy  certified 
^^^        by  the  county  clerk,  of  the  order  made  by  the  court  of  ses- 
sions and  of  the  proceedings  filed  in  the  county  clerk's  offioe, 
to  incorporate  such  village,  which  shall,  when  so  recorded,  be 
presumptive  evidence  of  the  facts  therein  stated ;  he  shall  also 
record  the  by-laws  of  such  village,  all.  votes  and  resolutions 
adrated  at  any  viUage  meeting,  tne  certificate  of  the  canvass 
of  me  votes  given  at  any  election,  all  votes  and  resolutions 
adopted  by  iSie  trustees,  the  auditing  and  allowance  or  dis- 
allowance of  every  account  or  claim  presented  to  them,  tbe 
drawing  of  every  warrant  by  the  trustees  upon  the  treasurer, 
tine  number  thereof,  and  of  the  account  fbr  which  it  shall  be 
drawn,  all  appointments  made  by  the  trustees  all  of  which 
shall  be  by  resolution,  and  all  other  matters  which  shall  be 
proper  to  be  recorded  in  the  records  of  such  village,  or  whidi 
the  trustees  shall,  by  by-laws,  direct  to  be  so  recorded ;  and 
he  shall  file  in  his  office  every  account  and  clafan  which  shall 
be  disallowed  by  the  trustees, 
^•^ation       S  73.  Within  three  days  after  any  meeting  of  the  electors 
toraiM^     of  such  village  shall  have  voted  to  raise  any  tax,  the  derk 
HwlSto^  shall  furnish  to  the  assessors  a  certified  copy  of  the  resolution 
**"^'^"*    or  vote  for  raising  such  tax,  and  he  shall  also  furnish  a  like 
copy  to  the  treasurer,  with  a  like  copy  of  any  vote  or  resolu- 
tion adopted  at  such  meeting,  directing  the  spedfic  application 
of  any  of  the  funds  of  such  village. 
dtSiMof        S  '^^'  ^^  ^^^^^  ^^^  perform  such  other  duties  as  shall  be 
derk.        lawfuUy  imposcd  on  him  by  the  by-laws  of  such  village,  and 
he  shall  receive  a  compensation  for  his  services  to  be  &ed  by 
such  by-laws,  which  shall  not  exceed  the  compensation  allowed 
to  town  clerks  for  similar  services. 
iTto'fie       $  7^*  ^®  delivery  of  records,  books,  vouchers,  money  and 
delivered  to  othcr  property  of  such  village,  to  the  successor  in  office  of  a 
in^S"   treasurer  or  clerk,  may  be  enforced  in  the  manner  prescribed 
in  the  fifth  article  of  the  sixth  title  of  the  fifth  chapter  of  the 
first  part  of  the  Bevised  Statutes. 
m^m^      S  76.  The  fire  wardens  shall,  fix)m  time  to  tune,  examine 
the  fire  engines,  fire  buckets,  and  other  apparatus  for  extin- 
guishing fi^  in  such  village,  and  report  their  condition  to 
the  trustees ;  they  shall  attend  such  fires  and  give  directions 
in  respect  to  the  manner  of  extinguishing  the  same,  and  it 
shall  be  the  duty  of  all  persons  who  shall  he  required  to  assist 
in  extinguishing  such  fires,  to  obey  such  directions ;  they  may, 
in  the  day  time,  enter  any  buildhig  in  such  viUage  in  which 
there  shall  be  a  fire-place,  stove  or  stove-pipe,  for  the  purpose 
of  examining  the  same ;  they  may  also,  in  the  day  time,  enter 
upon  any  premises  in  such  village  for  the  purpose  of  ascer- 
taining whether  ashes  are  safely  kept  thereon ;  and  if  they 
shall  find  any  fire-place,  stove,  stove-pipe,  or  plaice  of  keeping' 
ashes,  unsafe,  they  shall  report  the  same  to  the  trustees, 
^s^o^n!      §  77.  The  street  commissioners  shall,  under  the  direction  of 
the  trustees,  superintend  the  making  and  repauing  of  side- 
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walks,  and  the  expenditure  upon  the  streets  of  snch  village, 
af  the  money  raised  for  that  purpose ;  they  shall,  within  snch 
village,  perform  the  duties  of  overseers  of  highways  so  far  aa 
such  duties  shall  be  required  to  be  performed  ther^n;  and 
tbey  shall  receive  such  compensaticm  for  their  services  as  shall 
be  feed  by  the  by-laws  of  such  village,  not  exceeding  the  com- 
pensation allowed  to  overseers  of  highways. 

S  78.  It  shall  be  the  duty  of  the  poundmaster  to  distrain  all  f<»^ 
animals  which  he  shall  find  going  at  la^ge  in  such  village  in  "**  * 
violation  of  the  by-laws  thereof,  and  all  i>ersons  may  distrain 
such  animals  and  drive  them  to  the  pound  of  such  village ; 
and  when  they  shall  be  distrained  by  him  or  by  others  and 
driven  to  such  pound,  he  shall  keep  them  in  his  custody  until 
they  shall  be  disposed  of  according  to  law. 

§  79.  Within  twenty-four  hours  after  any  such  animals  shall  Togi?e 
come  into  his  custody,  the  poundmaster  shall  give  notice  abo^ani- 
thereof  to  the  president  of  such  village,  or  if  he  be  absent,  to  ™*^' 
one  of  the  trustees,  and  also  to  the  owner  of  such  animals  if 
he  be  known  and  be  a  resident  of  such  village ;  and  if  such 
owner  shall  not  be  known  so  that  notice  can  be  given  to  him 
within  the  time  aforesaid,  such  notice  shall  be  given  to  him 
within  twenty-four  hours  after  he  shall  become  known,  if  he 
shall  be  a  resident  of  such  \9llage. 

S  80.  Within  twenty-four  hours  after  any  such  animal  shall  J^bJj^JJ- 
come  into  his  custody,  the  poundmaster  shall,  if  they  shall  not  MOeSiGrf^t 
be  reclaimed  by  their  owner,  give  notice  of  the  sale  thereof, 
by  posting  the  same  in  at  least  six  of  the  most  public  places 
in  such  village.    Such  sale  ^all  not  take  place  in  less  than 
six  days  from  the  time  of  posting  the  notice  thereof. 

§  81.  If  the  value  of  such  animals  exceed  ten  dollars,  notice  2J?g^ 
of  the  sale  thereof  shall  be  published  once  in  each  week  for  pubuehed. 
two  successive  weeks  in  a  newspaper  printed  in  such  village, 
if  there  be  one,  and  if  there  be  none,  then  in  the  newspaper 
printed  nearest  to  such  village;  if  the  value  of  such  animals 
exceed  twenty-five  dollars,^  such  notice  shall  be  published  as 
aforesaid,  once  in  each  week  for  four  successive  weeks;  and 
in  either  case,  if  the  residence  of  the  owner  be  known  and  be 
Fithin  flfbcen  miles  of  such  village,  such  notice  shall  be  served 
on  him  personally  or  by  leaving  it  at  his  residence  at  least  ten 
days  before  the  sale;  but  if  his  residence  be  more  than  fifteen 
miles  from  such  village,  such  notice  shall  be  put  into  the  post 
office  directed  to  him  at  his  place  of  residence,  within  two 
days  after  its  first  publication. 

5  82.  One  of  the  trustees  shall  attend  every  such  sale,  and  S^SttSid^** 
may  direct  the  manner  of  conducting  the  same,  and  shall  see  «!«• 
that  the  same  is  fairly  conducted;  and  he  may,  in  Ms  discre- 
tion, direct  it  to  be  postponed,  of  which  notice  shall  be  given 
as  in  cases  of  the  postponement  of  the  sale  of  personal  pro- 
perty by  a  sheriflFl 

g  83.  At  any  time  before  such  animals  shall  be  sold,  the  SSSTenu. 
owner  shall  be  entitled  to  them  on  paying  the  poundmaster  uedtowii- 
m.— 103 
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his  fees  and  a  reasonable  compeusatioii  for  feeding  them,  on 
paying  to  the  treasurer  the  penalty  incurred  by  their  goingat 
hirge  in  such  village,  and  On  satisfying  the  trastoe&ofltt 
ownership ;  and  they  may,  in  their  discretion,  remit  sach  peo- 
alty  either  before  or  after  a  sale,  if  they  shall  be  satisfieitis 
affidavit  to  be  filed  with  the  clerk  of  such  village,  tiiat  soei 
going  at  large  of  such  animals  was  without  any  &iilt  oa  k 
part  of  their  owner  or  any  of  his  agents. 

g  84.  When  any  such  animals  shall  be  sold  as  aforesaid,  tk 
poundmaster  shall  be  entitled  to  receive  out  of  the  mmi 
arising  from  such  sale  his  fees  for  his  services  in  respeetb 
tibiem,  and  a  reasonable  comx>ensation  for  feeding  them,tD^ 
audited  and  allowed  as  hereinafter  provided;  and  b6  stall 
within  forty-eight  hours  after  such  sale,  pay  the  balanodtolk 
treasurer. 

S  85.  If  the  owner  of  any  animals  so  sold,  shall,  witlmoH 
year  from  the  time  of  so  paying  to  the  treasurer  the  habtf 
of  the  money  arising  from  their  sale,  x)resent  to  the  trostai 
claim  for  such  balance,  accompanied  with  an  affidavit  (fa 
such  claim  is  well  founded,  and  showing  the  grounds  theni 
they  shall,  if  satisfied  of  the  justice  of  such  claim,  aDovtt 
same  and  draw  their  warrant  for  its  payment,  but  tlie  peoa^ 
incurred  by  such  animals  going  at  large  in  such  village,  H 
be  deducted  from  such  balance,  and  the  remainder  o^di 
be  allowed  and  paid  to  such  claimant,  unless  such  pena) 
shall  be  remitted  as  provided  in  the  eighty-third  sediB^ 
this  act.  Such  claim  shall  be  audited,  and  if  allowed,  it^ 
be  allowed  and  a  warrant  drawn  therefor  and  paid  afld  sot 
claim  and  the  affidavit  of  the  claim  and  tho  certificaliei 
auditing  and  allowing  the  same  and  such  warrant  sbaD' 
filed  in  the  manner  provided  in  respect  to  accounts  agxi 
such  village,  presented  to  the  trustees. 

§  86.  If  such  balance  or  any  part  thereof  shall  imA' 
claimed  by  the  person  entitled  thereto  wiiShin  such  twop 
the  electors  of  such  village  at  any  village  meeting  regols 
convened,  may  direct  it  to  be  applied  to  any  purpose  t 
which  money  may  be  raised  by  tax  therein. 

S  87.  The  poundmaster  shsdl  be  entitled  to  the  samei 
for  receiving  and  discharging  animals  including  those' 
trained  by  himself,  as  are  allowed  to  pouhdmasters  in  M 
for  similar  services,  the  same  fees  for  making  personal  8St^ 
on  owners  of  animalfl  as  are  allowed  to  constables  for  aef^ 
a  summons  issued  by  a  justice  of  the  peace,  but  no  ttsi^ 
shall  be  allowed  where  the  owner  shall  reside  in  such  tBi 
the  printer's  fees  for  publishing  notices  at  the  rate  chaifci 
for  legal  advertisements,  and  a  rea^nable  conii>ensatiQi 
feeding  such  animals. 

S  88.  Such  fees  and  compensation  shall  be  audited  t 
allowed  by  the  trustees  in  all  cases  before  they  shaD 
received  by  the  poundmaster;  and  he  diaU  receive  B0<* 
fees  or  compensation  for  his  services  in  any  case. 
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§  89.  All  the  general  laws  of  this  state  applicable  to  incor-  aSi^S™" 
porated  villages  and  to  the  officers  thereof,  shall  apply  to  p~^i<»». 
villages  incorporated  under  the  provisions  of*  this  act  and  the 
officers  thereof,  so  for  as  the  same  can  be  so  applied  and  are 
consistent  with  the  provisions  of  this  act. 

g  90.  When  an  application  in  writing,  signed  by  at  least  2StS^*to 
one-fourth  as  many  persons  entitled  to  vote  for  village  officers  detemSie 
in  any  incorporated  village,  as  voted  for  such  officers  at  the  vm^^ 
next  preceding  election  thereof,  shall  be  made  to  the  truAees  *^*™™- 
of  such  village,  to  call  a  meeting  of  the  electors  tiiereof  to 
determine  whether  the  same  shall  continue  to  be  an  incorpo- 
rated village,  such  trustees  shall  call  such  meetmg  and  pre- 
side as  inspectors  thereat,  and  the  same  shall  be  notified  and 
held,  the  votes  given  thereat  canvassed,  the  result  declared, 
and  a  certificate  thereof  made  and  recorded  in  the  same  man- 
ner as  nearly  as  practicable,  as  in  case  of  the  election  of  vil- 
lage officers.    The  polls  at  such  meeting  shall  be  kept  open, 
from  ten  o'clock  in  the  forenoon  to  four  o'clock  in  the  a^r- 
noon ;  and  every  such  elector  may  vote  thereat,  by  a  ballot 
having  thereon  the  word  yesy  or  the  word  no.    If  a  majority 
of  all  the  ballots  given  shall  have  thereon  the  word  no,  such 
village  shall,  at  the  expiration  of  six  months  from  the  time  of 
holding  sucji  meeting,  cease  to  be  an  incorporated  village, 
and  within  that  period  such  trustees  shall  call  a  special  meet-  . 

ing  of  such  electors,  to  direct  as  to  the  disposition  of  the  pro- 
perty of  such  village ;  and  at  such  meeting  such  electors  may 
direct  such  property  as  shall  remain  after  paying  all  claims 
for  which  such  village  shall  be  liable,  to  be  disposed  of  in 
such  manner  as  they  shall  deem  proper.  At  the  expiration 
of  the  said  six  months,  all  the  records,  books  and  papers  be- 
longing to  such  village  shall  be  deposited  with  the  town  derk 
of  Sie  town  in  which  the  same  shall  bo  located,  or  if  located 
in  more  than  one  town,  then  with  the  town  clerk  of  one  of 
such  towns,  whose  duty  it  shall  be  to  preserve  the  same  with 
the  town  records  and  papers  of  his  town,  and  the  supervisor 
of  such  town,  or  if  such  village  wavS  located  in  more  than  one 
town,  the  supervisors  of  such  towns  shall  be  the  trustee  or 
trustees  of  the  property  of  such  village.  ISo  suit  in  which 
such  village  shidl  be  a  party,  nor  any  claim  for  or  against 
such  village,  shall  be  affected  by  its  ceasing  to  be  an  Incorpo- 
rated village. 

g  91.  At  the  meeting  to  be  called  after  any  such  village  g^^**'^ 
shall  have  determined  to  dissolve  its  incorporation,  it  shall  te£g  ^" 
be  lawful  to  raise  by  tax  any  sum  that  may  be  necessary  to  ^®^^ 
pay  and  discharge  all  the  existing  debts  and  liabilities  of  the 
said  village. 

S  92.  The  electors  of  any  village  now  incorporated,  quali-  ^^J^ 
fled  to  vote  for  officers  therein,  may,  at  any  annual  meeting,  the  •pduch- 
at  which  such  officers  shall  be  elected,  declare,  by  a  resolu-  tiS^^^of^ 
tion,  that  any  of  the  sections  of  this  act  to  be  specified  in  **^*^ 
such  resolution,  shall  apply  to  such  village ;  and  firom  and 
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after  twenty  days  from  the  adoption  of  any  such  resolation, 
tiie  sections  of  this  act  which  shall  be  therein  declared  to 
apply  to  such  village,  shall  apply  to  the  same,  and  all  lavs 
inconsistent  with  the  sections  specified  in  such  lesolutiiNi, 
shall  have  no  force  or  efltect  in  respect  to  such  village. 

Rc|oiation       §  93.  Wheucver  any  resolution  shall  be  adopted  in  any 

itoheJ?"  village  pursuant  to  the  last  preceding  section  of  this  act,  the 
trustees  of  such  village  shall,  withm  ten  days  thereafter, 
cause  such  resolution  together  with  the  sections  of  tluB  ad 
si>ecified  therein,  to  be  published  in  a  newspaper  printed  ii 
such  village,  if  there  be  one,  and  if  there  be  none,  then  in  tl» 
newspaper  printed  nearest  to  such  village. 

Rigiitto         S  94.  The  legislature  may  alter  or  annul  any  corporation 

■™'^'       formed  under  this  act. 


CHAP.  519. 

AN  ACT  to  amend  "An  act  for  the  incorporation  of  til- 
lages," passed  December  7,  1847. 

Passed  July  11,  1851. 

The  People  of  the  State  of  New  Torkj  represented  in  Setytk 
and  Assembly y  do  enact  as  foUows: 

[Seciion  1  repeals  part  of  Bection  28,  and  section  2  amends  section  57  of  Ijon 
of  1847,  ch.  426.]    Ante,  p.  789. 
oenem  S  ^'  ^^  trustcc  sliall  have  power,  and  it  shall  be  lawful  for 

KIS^?'  tbem  in  their  discretion,  to  license  public  porters,  solicitors  or 
runners,  cartmen,  hackney  coachmen,  carriage  drivers  and 
guides,  and  by  ordinance  to  establish  ixdes  and  regulations  ii 
regard  to  their  conduct  as  such,  and  to  prevent  any  unniMXs 
sary  noise  and  disturbance  during  the  arrival  and  departure 
of  any  persons  in  public  conveyances;  and  they  shall  hare 
full  power  in  their  discretion,  to  pass  ordinances,  and  to  alter, 
modify  or  repeal  the  same  for  the  following  purposes : 

1.  To  prevent  incumbering  the  streets,  highways  and  alle^fs* 
or  any  of  them,  with  logs,  timber,  lumber,  wood,  boxes  or 
barrels,  or  any  other  substance  or  material  whatever: 

2.  To  prevent  or  regulate  the  firing  of  guns,  pistols,  crack- 
ers, rockets  and  squibs,  the  throwing  or  playing  with  fire-baSs, 
or  any  other  fireworks  charged  with  gunpowder  or  other  ex- 
plosive or  highly  inflammable  material,  and  the  building  of 
fires  in  any  of  the  public  streets  of  said  village,  and  maldng 
of  any  improper  noise  which  may  disturb  the  peace  of  said 
village: 

3.  To  prohibit  any  person  fix)m  bringing,  depositing  at 
having,  within  the  limits  of  said  village,  any  dead  caiicass 
or  other  unwholesome  substance,  and  to  require  its  removal  or 
destruction  by  any  person  who  shall  have  on  or  about  his  pie^ 
mises  any  such  substance  or  any  putrid  meat,  fii^,  hides  ot 
skins  of  any  kind;  and  on  his  default,  to  authorize  the  le- 
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moval  or  destiraction  thereof  by  some  officer  of  said  Yilla^e;  ^'  ^^^'' 
and  to  abate  any  nuisance  within  said  village  injurious  to  me 
public  health: 

4.  To  prevent  the  ii\)ury  or  destruction  of  shade  treesi 
planted  sAong  the  streets  and  sidewalks  in  said  village: 

5.  To  prolubit  or  to  regulate  and  determine  the  time  and 
places  of  bathing  and  swimming  in  mill  races,  river  or  other 
waters  in  said  village: 

6.  To  prevent  any  riot  or  noise,  disturbances  or  disorderly 
assemblages;  to  suppress  and  restrain  disorderly  houses,  gro- 
ceries, houses  of  ill-fame;  to  prevent  and  punish  drunkenness 
and  disorderly  conduct  in  pubKc  streets  and  places ;  to  restrain 
and  punish  vagrants,  mendicants,  street  beggars,  common 
prostitutes  and  disorderly  persons: 

7.  To  regulate  or  prevent  tiie  ringing  of  bells,  blowing  of 
boms,  and  crying  of  goods,  wares  and  merchandize  or  other 
commodity,  or  hawking  and  peddling  in  the  streets  of  said 
village. 

S  4.  The  trustees  of  said  villj^ge  may  enforce  the  observance  ^^^^^^ 
of  all  by-laws,  rules,  regulations  and  ordinances  which  ihey  ^*** 
are  permitted  to  pass  in  order  to  carry  into  eflFect  the  powers 
vested  in  them,  by  the  imposition  of  penalties  on  tibie  persons 
violating  the  same,  not  exceeding  twenty-five  dollars  for 
one  violation,  to  be  recovered  in  an  action  before  any  justice 
of  the  peace  in  said  village,  or  in  the  town  in  winch  tiie  vU- 
lage  is  situated.  Every  ordinance  or  by-law  imposing  a  i)en- 
alty  or  forfeiture  for  the  violation  of  its  provisions,  shall  be 
published  in  the  manner  provided  in  the  twenty-fifth  section 
of  the  act  hereby  amended,  before  it  takes  eflFect;  and  a  certi- 
ficate of  the  clerk  of  said  village  shall  be  evidence  of  such 
publication. 

g  5.  All  actions  brought  to  recover  any  penalty  or  forfeiture  ^^^ 
for  the  violation  of  any  village  ordinance,  by-law,  rule  or  brongiit. 
regulation  imposed  by  said  village  corporation,  shall  be 
brought  in  the  name  of  the  corporation;  and  the  first  process 
in  any  such  action  may  be  by  summons  or  warrant,  and  exe- 
cution may  issue  immediately  on  the  rendition  of  judgment. 
K  the  defendant  in  any  such  action  has  no  goods  or  cbaittels, 
lands  or  tenements,  whereof  the  judgment  can  be  collected, 
the  execution  shall  require  the  defendant  to  be  imprisoned  in 
the  jail  of  the  county  in  which  said  village  may  be  situated, 
for  a  term  not  exceeding  thirty  days;  and  no  person  shall  be 
an  incompetent  judge,  justice,  juror  or  witness,  in  any  action 
in  which  the  said  village  is  a  party  or  is  interested  by  reason 
of  his  being  an  inhabitant  or  owner  of  personal  or  real  estate 
therein. 

g  6.  Fire  companies  in  such  villages,  organized  in  accor-  J|^^* 
dance  with  the  provisions  of  part  one,  chapter  eleven,  title  six      *** 
of  the  Revised  Statutes,  shall  hereafter  be  subject  to  all  the 
provisions  of  the  act  entitled  "An  act  in  relation  to  firemen 
in  incorporated  villages,"  passed  April  28,  1847;   and  all 
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vacancies  now  existing,  or  which  may  hereafter  occur  in  sock 
companies,  shall  be  fflled  as  provided  in  the  said  last  men- 
tioned act.    Ante,  p.  309. 

§  7.  The  above  provisions  shall  apply  to  villages  heretofcie 
incorporated  under  the  said  act,  as  well  as  to  those  whkh 
shall  hereafter  be  incorporated. 
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CHAP.  135. 

AN  ACT  to  authorize  the  formation  of  corporations  for 

ferry  purposes. 

Passed  April  9, 1853. 

Th4i  People  of  the  State  of  New  York,  represented  in  Sen^ 
and  Assembly,  do  enact  as  foUows: 

g  1.  Any  three  or  more  persons,  desirous  of  forming  acoflh 
pany  for  the  purpose  of  conducting  and  managing  a  faiy, 
may  make,  sign  and  acknowledge,  before  some  officer  aotho- 
rized  to  take  the  acknowledgment  of  deeds,  the  certificate 
described  in  the  second  section  of  this  act,  and  cause  the  same 
or  a  copy  thereof,  executed  and  acknowledged  in  likemaim^) 
to  be  filed  in  the  clerk's  office  of  the  county  or  comities  in 
which  such  ferry  shall  be  or  is  intended  to  be  established,  and 
in  the  office  of  the  secretary  of  state;  and  thereupon  tie  per- 
sons signing  such  certificate,  and  such  others  as  may  beoooie 
stockholders  of  the  said  company,  shall  be  constitated  and 
shall  be  a  body  corporate  and  politic  by  the  name  and  for  tie 
term  expressed  in  such  certificate,  and  shall  possess  the  pow- 
ers enumerated  in  section  one  of  title  three,  chapter  eighteei 
and  part  one  of  the  Revised  Statutes.  Ante,  VoL  i,  p.  65€. 

S  2.  Such  certificate  shall  state  the  name  of  the  oompanY, 
the  places  to  and  firom  which  the  ferry  established  or  to  te 
established  shall  run,  the  tern>,  not  exceeding  fifty  yeais,  fe 
which  the  company  is  to  exist,  the  amount  of  the  c^ii^ 
stock  of  such  company  and  the  amounts  to  which  it  majb^ 
increased,  the  number  of  shares  of  which  it  shall  consist,  tk 
number  of  the  directors,  and  the  names  of  those  who  shflBte 
the  directors  for  the  first  year. 

S  3.  The  affairs  of  such  company  shall  be  managed  by  > 
board  of  directors  not  less  than  three  nor  more  than  fifteen  in 
number,  who  shall  be  citizens  of  the  United  States,  and» 
majority  of  whom  shall  be  citizens  of  this  state.  Tlw* 
named  in  the  certificate  shall  be  directors  for  the  first  yetfi 
and  the  like  number  of  directors  shall  be  chosen  aDBUAHf 
thereafter  by  the  stockholders  at  such  time  and  place  as  abiD 
be  fixed  by  the  by-laws  of  such  company. 

S  4.  Notice  of  the  time  and  place  of  holding  such  dectioo 
shall  be  given  to  the  stockholders  personally,  or  by  leaving  • 
written  or  printed  notice  at  their  resi>ective  dwellings  or  plac^ 
of  business,  or  by  publication  once  in  each  week,  for  ttae^ 
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saooessive  weeks,  in  one  or  more  of  the'newspapers  published 
in  tlie  county  or  counties  in  which  such  ferry  shall  be  estab- 
lished, if  any  such  papers  are  there  published,  and  if  not,  in 
a  newspaper  published  in  an  adjoining  county;  and  the  elec- 
tion shall  be  made  by  such  of  the  stockholders  as  shall  attend 
for  that  purpose*,  eitiier  in  person  or  by  proxy;  all  elections 
shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as 
many  votes  as  he  owns  shares  of  stock  in  the  said  company, 
and  the  persons  receiving  the  greatest  number  of  votes  shall 
be  directors;  and  when  any  vacancy  shall  happen  in  the  board  S^*** 
of  directors  by  death,  resignation  or  otherwise,  it  shall  be  ^^ 
filled  for  the  remainder  of  the  year,  in  such  manner  as  may 
be  provided  for  by  the  by-laws  of  the  said  company. 

S  5.  In  case  it  shall  happen,  at  any  time,  that  an  election  of  comDany 
directors  shall  not  be  made  on  the  day  designated  by  the  by-  2?*^^^" 
laws  of  the  said  company,  when  it  ought  to  have  been  made,  5^\on. 
the  company  for  that  reason  shall  not  be  dissolved;  but  it 
shall  be  lawful,  on  any  other  day,  to  hold  an  election  for  direc- 
tors in  such  manner  as  shall  be  provided  for  by  the  by-laws 
of  the  company,  and  all  acts  of  the  directors  shall  be  valid 
and  binding  until  their  successors  shall  be  elected. 

S  6.  There  shall  be  a  president  of  the  company,  who  shall  oocera. 
be  designated  from  the  number  of  the  directors,  and  also  such 
subordinate  officers  as  the  company  by  its  by-laws  may  name, 
who  ma^  be  appointed,  and  be  required  to  give  such  security 
for  the  faithful  performance  of  the  duties  of  their  office  as 
the  company  by  its  by-laws  may  require. 

g  7.  Stockholders  only  shall  be  eligible  to  the  office  of  direo-  ^J^*^*"^ 
tor;  and  if  a  director  shall  cease  to  be  a  stockholder,  his  office  ^di^cto^ 
shall  be  deemed  to  be  vacant. 

g  8.  Each  share  of  stock  shall  entitle  the  holder  to  one  vote  what  ehaii 
on  all  questions  submitted  to  the  stockholders  for  action.  STote?"^ 

§  9.  The  directors  may  call  in  the  subscriptions  to  the  stock  f,^^jjj" 
at  such  times  and  in  such  installments  as  they  may  deem  imImu!^^. 
proper;  and  in  case  any  stockholder  shall  refuse  or  neglect 
to  make  payment  according  to  such  call,  the  directors  may 
require  him  to  make  such  payment  within  twenty  days  there- 
after, by  serving  a  notice  to  that  eflFect  upon  him  personally, 
or  by  leaving  a  copy  thereof  at  his  residence  or  place  of  busi- 
ness, or  by  publishing  the  same  in  the  manner  prescribed  by 
the  fourth  section  of  this  act,  upon  pain  of  forfeiting  his  stock 
and  all  previous  payments  thereon;  and  in  case  the  payment 
shall  not  be  made  as  thus  required,  such  stock,  and  all  the 
previous  payments  thereon,  shall  be  forfeited  to  the  company. 

g  10.  The  stock  of  such  company  shall  be  deemed  personal  8tocJctran»- 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  ^  ^' 
prescribed  by  the  by-laws  of  the  company. 

5  11.  A  copy  of  any  certificate  of  incorporation,  filed  in  ^^^{^ 
pursuance  of  this  act,  certified  by  the  county  clerk  or  his  denceofin. 
deputy  to  be  a  true  copy  thereof  and  of  the  whole  of  such  cer-  ^S^' 
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PAOT  I.    j}fl^^jg  gjjjjj  |j^  received  in  all  courts  and  places  as  presump- 
tive evidence  of  the  due  incorporation  of  the  said  company. 
Hair  of  cap-     g  12.  No  compony  formed  nnder  this  act  sball  be  aatiiorized 
I^d*?in?ft^  to  commence  its  business  mitil  at  least  one-half  of  its  capital 
mS^c'S^"    shaU  have  been  actually  paid  in,  nor  until  affidavits  of  sudi 
busincBg.     payment,  sworn  to  by  a  majority  of  the  directors,  shidl  have 
been  filed  in  each  of  the  offices  in  which  the  certificate  of  incor- 
poration is  required  to  be  filed  by  the  first  section  of  this  act 
^htto^        S  ^^'  ^^y  company  incorporated  under  this  act  shall  have 
ferrfes.       powcr  to  take  by  grant,  from  any  authority  entitled  by  the 
laws  of  this  state  to  make  such  grant,  or  by  assignment,  the 
franchise  or  right  to  establish  and  maintain  ferries,  and  to 
hold  and  exercise  the  said  franchise  or  right,  and  to  carry  on 
the  business  appertaining  thereto ;  but  tins  act  shall  not  be 
construed  to  C9nfer  any  such  franchise  or  right  to  impair, 
establish,  admit  or  deny  any  of  the  rights  of  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  or  any  other 
municipal  corporation,  or  of  the  owner  or  owners  of  any  legally 
existing  ferry,  or  the  vested  rights  of  any  other  corporation 
whatever, 
oertiflcate       g  14.  The  president  and  a  m^gority  of  the  directors,  within 
S^oiSntof   thirty  days  after  the  payments  of  the  lajst  installments  of  the 
S^k^aid   capital  stock  so  fixed  and  limited  by  the  company,  shall  make 
in,  Ac.       a  certificate  stating  the  amount  of  the  capital  stock  so  fixed 
and  paid  in,  which  certificate  shall  be  signed  and  sworn  to  by 
the  president  and  a  majority  of  the  directors ;  and  they  shall, 
witiion  the  said  thirty  days,  file  the  same  in  each  of  the  offices 
in  which  the  certificate  of  incorporation  is  required  to  be  filed 
WflWHty  of  by  the  first  section  of  this  act.    The  stockholders  of  any  com- 
In,    ^  '   pany  organized  under  the  provisions  of  this  act  shall  be  jointly 
and  severally  individually  liable  for  all  debts  that  may  be  due 
and  owing  to  all  their  laborers,  servants  and  apprentices  for 
services  performed  for  said  company ;  and  they  shall,  in  addi- 
tion to  the  liabilities  hereinabove  imposed,  be  severally  indi- 
vidually liable  to  the  creditors  of  the  company  in  whidi  they 
are  stockholders,  to  an  amount  equal  to  the  amount  of  stock 
held  by  them  respectively,  for  all  debts  and  contracts  made 
by  such  company,  until  the  whole  amount  of  capital  stock 
fixed  and  limited  by  such  company  shall  have  been  paid  in, 
and  a  certificate  thereof  shall  have  been  made  and  recorded 
as  prescribed  in  this  section ;  and  the  capital  stock  so  fixed 
and  limited  shall  all  be  paid  in,  one-half  thereof  witbdn  one 
year,  and  the  other  half  thereof  within  two  years  from  tiie 
incorporation  of  said  company,  or  such  corporation  i^all  be 
dissolved. 
S^k**  §  15.  The  capital  stock  of  any  such  company  may  be 

maybe  in-  incrcascd firom  timc  to  timc,  Until  It  rcachcs  the  limit  Specified 
^*^  •     in  the  certificate  of  incorporation,  by  a  vote  of  the  stockhold- 
ers represented,  not  less  than  a  minority  of  the  whole  stock 
of  the  company,  at  any  annual  meeting,  or  special  meeting 
called  for  the  purpose,  and  not  otherwise ;  and  when  any  such 
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increafie  shall  have  been  thus  deteimined  jxposif  a  eertafloate  ^  ^^^™' 
theteoC;  rignedbjaniAjjCNrttyof  thedii^ctora,  d^ 
days  thereiafter,  be  filed  in  eadtk  of  the  offices  in  which  the 
ori^mal  certifieate  of  incorporation  shall  hare  been  filed. 

S  16.  The  directors  of  any  such  company  shall,  at  each  ^^'^ 
annual  meeting  of  the  stockholders,  and  at  every  spedal  •tockhoid- 
meeting  where  directors  are  to  be  elected,  submit  to  tiie  stock-  *"' 
holders  a  report,  showing  the  amount  of  the  capital  stock  of 
iJbie  company  actually  paid  in,  the  property  and  effects  of  the 
company  on  hand,  the  debts  due  fiK>m  the  company,  and 
the  names  and  places  of  residence  of  the  stockholders  as  nearly 
as  the  same  can  be  ascertained ;  and  shall  also,  witihin  ten 
days  thereafter,  cause  such  report,  with  an  affidavit  sworn  to 
by  a  msgority  of  them,  to  be  ffled  in  the  offices  in  which  the 
original  certificate  of  incorporation  shall  llave  been  filed. 

g  17.  If  any  certificate  or  report  made  by  the  directors  of  gJSfg; 
any  such  company,  in  pursuance  of  the  provisions  of  this  act,  ui^w- 
shall  be  false  in  any  material  representation,  all  the  directors  ^ 
who  shall  have  signed  the  same,  knowiog  it  to  be  false,  shall 
be  jointly  and  severally  liable  for  all  the  debts  of  the  company 
contracted  while  they  were  directors  thereof. 


CHAP.  %28. 

AN  ACT  for  the  incorporation  of  companies  formed  to 
navigate  the  ocean  by  steamships,  or  ships  or  vessels 
using  caloric  engines. 

pASflBD  April  12)  1852,  and  title  amended  by  Laws  of  1853,  ch.  124. 

The  People  of  the  State  of  New  York^  rqfreeented  m  Senate 
and  Assemhty^  do  enact  as  foOows : 

S  1.  Any  seven  or  more  persons  who  may  desire  to  form  a  g^^**'^ 
company  for  the  purpose  of  building,  for  their  own  use,  equip-  JSm^  com. 
ping,  fiimishlng,  fitting,  purchasing,  chartering,  navigating  a^rufl^to 
and  owning  vessels  to  be  propelled  solely  or  partially  by  the  Sd*'****'' 
power  or  aid  of  steam,  or  other  expansive  fluid  or  motive 
power,  to  be  used  in  all  lawfiil  commerce  and  navigation  upon 
the  ocean  and  seas,  and  for  the  trans^rtation  of  passengers, 
freights  and  mails,  may  make,  sign  and  acknowledge  b^ore 
some  officer  competent  to  take  the  acknowledgment  of  deeds, 
and  file  in  the  office  of  the  clerk  of  the  county  in  which  the 
principal  office  for  the  management  of  the  business  of  the 
company  shall  be  situated,  and  a  duplicate  thereof  in  the 
office  of  the  secretary  of  state,  a  certificate  in  writing,  in  which 
shall  be  stated  Uie  corporate  name  of  the  said  company,  and 
the  specific  objects  tor  which  tiie  company  shall  be  formed, 
stating  particularly  the  ports  between  which  such  vessels  are 
intended  to  be  navigated,  the  amount  of  the  capital  stock  of 
said  company,  which  shall  not  be  less  than  flUfty  thousand  nor 
more  than  eight  millions  dollars,  the  term  of  its  existence  not 
in.— 104 
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'^'^  to  exceed  twenty  years,  the  nnmber  of  shares  of  which  the 
said  stock  shall  consist,  the  number  of  diiectois,  and  their 
names,  who  shall  manage  the  concerns  of  said  company  for 
the  first  year,  and  the  name  of  the  city  or  town  and  county 
in  which  the  principal  office  fbr  managing  the  aflbirs  of  the 
company  is  to  be  situated. 

Amonded  by  Laws  of  1863,  ch.  124.    Post,  p.  820.    1866^  ob.  322,  f«L 
6,  p.  720. 

shau  be  a  §  2.  When  the  certificate  shall  have  been  filed  as  aforesaid, 
ud^^?^  and  ten  per  cent,  of  the  capital  named  paid  in,  the  persons 
^^  who  shall  have  signed  and  acknowledged  the  same,  and  all 
others  who  thereafter  may  be  holders  of  any  share  or  shares 
of  said  capital  stock,  and  their  successors,  shall  be  a  body 
politic  and  corporate,  in  fact  and  in  name,  by  the  name  stated 
in  such  certificate,  apd  shall  have  and  possess  all  the  powers, 
and  be  subject  to  all  the  provisions  contained  in  the  third  title 
of  chapter  eighteen  of  the  first  part  of  the  Revised  Statutes, 
and  they  shaU  by  their  corporate  name  be  capable  in  law  of 
purchasing,  holding  and  conveying  any  real  or  personal  estate 
whatever,  which  may  be  necessary  to  enable  the  said  company 
to  carry  on  the  operations  named  in  such  certificate, 
oirocton,  g  3.  The  stock,  property  and  concerns  of  such  company 
^icciion  of.  gjjg^ij  1^  managed  by  not  less  than  five,  nor  more  than  nine 
directors,  who  shall  respectively  be  stockholders  in  such  com- 
pany, and  citizens  of  thew  United  States,  and  a  msgority  of 
whom  shall  be  residents  of  this  state;  and  who  shall,  except 
the  first  year  be  annually  elected  by  the  stockholders,  at  sudi 
time  and  place  as  shall  be  directed  by  the  by-laws  of  the  conoi- 
pany,  and  public  notice  of  the  time  and  place  of  holding  such 
election  shall  be  published  not  less  than  twenty  days  previous 
thereto,  in  a  newspaper  printed  in  the  place  where  the  princi- 
pal office  for  the  management  of  the  said  company  shall  be 
situated,  which  elections  shall  be  conducted  in  all  respects  in 
conformity  with,  and  shall  be  subject  to  the  provisions  con- 
tained in  the  second  article  of  title  two,  of  the  said  chapter 
eighteen :  each  stockholder  shall  be  entitled  to  as  many  votes 
as  he  owns  shares  of  stock  in  the  said  company.  The  directors 
named  in  the  articles  of  association  shall  appoint  inspectors 
of  the  first  election  fi^m  among  the  stockholders  who  are  not 
directors. 
Galls  QpoK  §  4.  It  shall  be  lawful  for  the  directors  to  call  in  and 
«i^^'^'  demand  firom  the  stockholders  respectively,  all  su^  sums  of 
money.  moucy  by  them  subscribed  at  such  times,  and  in  such  pay- 
ments or  installments,  ba  the  directors  shall  deem  proper  under 
the  i>enalty  of  forfeiting  the  shares  of  stock  subscribed  for, 
and  all  previous  payments  made  thereon,  if  payment  shidi 
not  be  made  by  the  stockholders  within  sixty  days  after  a 
demand  or  notice  requiring  such  payment,  and  addressed  to 
the  defaulter  or  de&ulters,  shall  have  been  published  for  three 
successive  weeks,  in  any  newspaper  in  the  place  where  the 
principal  office  of  the  said  company  shall  be  situated ;  but  the 
recovery  by  action  of  any  installment  shall  preclude  the  corpora- 
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tion  ftom  forfeiting  any  stocky  by  leaBon  of  the  non-payment  ^^  ^^^ 
of  such  installment. 

S  5.  The  stockholders  of  any  corporation  formed  in  pnr-  ^^^^ 
saance  of  this  act,  shall  be  jointly  and  severally  indfividnally  «  ^ 
liable  lor  ijl  the  debts  that  may  be  due  and  owing  to  all      ""' 
their  laborers  and  operatives  for  services  performed  for  such 
corporation. 

§  6.  The  stockholders  of  any  such  corporation  shall  be  ^cndit- 
severally  individually  liable  to  the  creditors  of  such  corpora-  ^"' 
tion,  to  an  amount  equal  to  the  amount  of  stock  held  by  them 
respectively,  for  all  debts  and  contracts  made  by  such  corpo- 
ration, until  the  amount  of  its  capital  stock  shall  have  been 
paid  in,  and  a  certificate  thereof  shall  have  been  made  and 
recorded  as  prescribed  in  the  following  section. 

19  N.  T.,  119;  6  D.,  176;  3  Ab.,  417;  26  B.,  203. 

S  7.  The  president  and  a  majority  of  the  directors  of  any  Tofiieoei^ 
such  corporation  within  thirty  days  afber  the  payment  of  the  ^i^^nn- 
last  installment  of  the  capital  stock  of  such  corporation,  shall  ^^^^ 
make  a  certificate,  stating  the  amount  of  the  capital  stock  of 
the  corporation,  and  that  the  same  is  paid  in,  which  certificate 
shall  be  signed  and  sworn  to  by  a  minority  of  the  directors ; 
and  they  shall,  within  the  said  thirty  days,  record  the  same  in 
the  ofSce  of  the  clerk  of  the  county  in  which  is  located  the 
principal  business  office  of  such  corporation. 

S  8.  But  no  stockholder  shall  be  personally  liable  for  the  Time  for 
payment  of  any  debt  contracted  by  any  such  corporation,  un-  iSto^ioid- 
less  a  suit  for  the  collection  of  such  debt  shall  be  brought  SS"*""" 
against  such  corporation  within  six  years  after  the  debt  shall 
become  due;  and  no  suit  shall  be  brought  against  any  stock- 
holder in  such  corporation,  for  any  debt  so  contracted,  until 
an  execution  shall  have  been  returned  unsatisfied  in  whole  or 
in  part. 

•  S  9.  The  term  stockholder,  as  used  in  this  act,  shall  apply  who  are 
not  only  to  such  persons  as  appear  by  the  books  of  the  cor-  SSf"*^** 
poration  or  association  to  be  such,  but  also  to  every  equitable 
owner  of  stock,  although  the  same  may  appear  on  such  books 
in  the  name  of  another  person ;  and  also,  to  every  person 
who  shall  have  advanced  the  installments  or  purchase  money 
of  any  stock  in  the  name  of  any  person  under  twenty-one 
years  of  age,  and  while  such  person  remams  a  minor,  to  the 
extent  of  such  advance ;  and  also  to  every  guardian  or  other 
trustee  who  shall  voluntarily  invest  any  trust  funds  in  such 
stock ;  and  no  trust  funds  ii^  the  hands  of  such  guardian  or 
trustee,  shall  be  in  any  way  liable  under  the  provisions  of  this 
act,  by  reason  of  any  such  investment ;  nor  shall  the  person 
for  whose  benefit  any  such  investment  may  be  made,  be  re- 
sponsible in  respect  to  such  stock,  until  thnrty  days  after  tiie 
time  when  such  persons,  respectively,  become  competent  and 
able  to  control  and  dispose  of  the  same ;  but  the  guardian  or 
other  trustee  making  such  investment  as  aforesaid,  shall  con- 
tinue responsible  as  a  stockholder  until  such  responsibility 
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'^'^^  devolves  upon  1^6  person  beneficially  interested  tbe^^  md 
in  respect  to  stock  held  by  a  gaardian  or  odier  trustee,  under 
a  transfer  of  the  same  by  a  third  person,  or  nnder  positive 
directions  by  a  third  person  for  snch  investment,  the  person 
mi^ng  such  transfer,  or  giving  such  directions,  and  his  exe- 
cutors and  administrators  shall,  for  the  purposes  of  this  aefc, 
be  deemed  a  stockholder,  and  the  estate  of  snch  person,  if 
he  be  deceased,  shall  be  responsible  for  the  debts  and  liabili- 
ties chargeable  on  such  stock,  according  to  the  provisions  of 
tMgi  act. 
Beeord  of  ^  ^^'  ^  ^ook.  shall  be  provided  and  kept  by  every  corpora- 
fSSSxS^,  tion  described  in  the  first  section  of  this  act,  in  which  shall  be 
entered  the  names  and  residences  of  the  stockholders  in  sneb 
corporation  at  the  time  of  the  filing  the  certificate,  and  the 
names  and  residences  of  the  original  stockholders  of  every 
corporation  or  association  organized  after  the  day  last  men- 
tioned, so  lar  as  the  same  are  known  to  the  oflSoers  of  sndi 
corporation,  the  number  of  shares  held  by  each  stockholder, 
every  registered  transfer  of  stock  upon  the  books  of  the  corpo- 
ration alter  the  said  last  mentioned  day,  the  names  of  tii^ 
assignor  and  assignee,  with  their  residences,  and  the  number 
of  shares  transferred.  The  said  book  shall  be  at  aU  times 
during  the  usual  hours  of  transacting  business,  op^i  to  public 
insi)ection ;  a  neglect  to  provide  and  keep  such  book  ready 
for  examination,  as  herein  provided,  shall  subject  the  corpo- 
ration, whose  duty  it  is  to  provide  and  keep  the  same,  to  a 
penalty  of  one  hundred  dollars  for  every  day's  neglect,  and  a 
refusal  by  any  officer  of  such  corporation  or  association  to 
exhibit  such  book  to  any  x)erson  demanding  the  inspecticm 
thereof,  as  herein  provided,  shall  subject  such  officer  to  a  pen- 
alty of  fifty  dollars ;  the  said  penalties  ;tnay  be  sued  for,  and 
recovered  with  costs,  by  any  person  who  will  prosecute  for 
the  same,  the  one  moiety  thereof  to  be  paid  to  such  person, 
and  the  other  moiety  to  be  paid  into  the  treasury  of  the  state. 
In  all  proceedings  under  the  provisions  of  this  act,  the  sa^ 
book  shall  be  presumptive  evidence  of  the  truth  of  the  con- 
tents thereof,  but  such  presumption  may  be  repelled  by  evi- 
dence by  any  party  or  person  interested  in  repelling  the 
same. 
stock  how  3  11.  Any  company  which  may  be  formed  under  this  aet, 
o'^'d^iD  may  increase  or  diminish  its  capital  stock,  by  complying  wiSi 
iflhed.  ^Q  provisions  of  this  act,  to  any  amount  which  may  be 
deemed  proper  and  sufficient  foF  the  purposes  of  the  corpora- 
tion ;  but  before  any  corporation  shall  be  entitled  to  iliTnlniftli 
the  amount  of  its  capital  stock,  if  the  amount  of  debts  and 
liabilities  shall  exceed  the  amount  of  capital  to  wMch  it  is 
proposed  to  be  reduced,  such  amount  of  debts  and  liabilities 
shall  be  satisfied  and  reduced  so  as  not  to  exceed  such  dimin- 
ished amount  of  capital. 
Si^umfefl  5  12.  Any  existing  company  heretofore  formed  nnder  any 
"°*  ^      special  act,  may  come  under  and  avail  itself  of  the  privileges 
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and  provisions  of  ibis  act,  by  complying  with  the  following 
provisions;  and  thereupon  such  company,  its  officers  and 
stockholders,  shall  be  subject  to  all  the  restrictions,  duties  and 
liabilities  of  this  act. 

§  13.  Whenever  any  company  shall  desire  to  avail  itself  of  ^^^^ 
the  privileges  and  provisions  of  this  act,  or  for  incaceasing  or  ^ 
diminishing  the  amount  of  its  capital  stock,  it  shall  be  the 
duty  of  the  directors  to  publish  a  notice  signed  by  at  least  a 
majority  of  them,  in  a  newspaper  in  the  county  where  tiie 
principal  office  for  managing  its  affiurs  is  situated,  if  any  shall 
be  published  therein,  at  least  three  successive  weeks,  conven- 
ing a  meeting  of  the  stockholders  thereof^  specb^ying  the 
objects  of  the  meeting,  the  time  and  place  when  and  where 
such  meeting  shall  be  held,  and  the  amount  to  which  it  sfa^ 
be  proposed  to  increase  or  diminish  the  capital,  and  a  vote  of 
at  least  two-thirds  of  all  the  shares  of  stock  shaJl  be  necessary 
to  an  increase  or  diminution  of  its  capital  stock,  or  to  enable 
a  company  to  avail  itself  of  the  provisions  of  this  act. 

S  14.  If  at  any  time  specified  in  the  notice  provided  for  in  ito^S^ 
the  preceding  section  of  this  act,  stockholders  shall  appear  in  ®"* 
person  or  by  proxy,  in  number  representing  not  less  thm  two- 
thirds  of  all  the  shares  of  stock  of  the  corporation,  they  shall 
organize  by  choosing  one  of  the  directors  chairman  of  tihe 
meeting,  and  also  a  suitable  person  for  secretary,  and  proceed 
to  a  vote  of  those  present,  in  person  or  by  proxy,  and  if,  on 
canvassing  the  votes,  it  shall  appear  that  a  sufficient  number 
of  votes  has  been  given  in  fevor  of  increasing  or  diminishing 
the  amount  of  capital,  or  of  availing  itself  of  the  privileges 
and  provisions  of  this  act,  a  certificate  of  the  proceedings, 
showing  a  compliance  with  the  provisions  of  this  act,  tiie 
amount  of  capital  actually  paid  in,  the  whole  amount  of  debts 
and  liabilities  of  the  company,  and  the  amount  to  which  the 
capital  stock  shall  be  increased  or  diminished,  shall  be  made 
out,  signed  and  verified  by  the  affidavit  of  the  chairman,  and 
be  countersigned  by  the  secretary ;  and  such  certificate  shall 
be  acknowledged  by  the  chairman,  and  filed  as  required  by 
the  first  section  of  this  act,  and  when  so  filed  the  capital  stock 
of  such  corporation  shall  be  increased  or  diminished  to  the 
amount  si)ecified  in  such  certificate,  and  the  company  shall 
be  entitled  to  the  privileges  and  provisions,  and  be  subject  to 
the  liabilities  of  tUs  act,  as  the  case  may  be. 
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CHAP.  124. 

AN  ACT  to  amend  an  act  entitled  ''An  act  for  iheiDeor- 
poration  of  companies  fonned  to  navigate  the  oceulff 


Amended. 


Pabsjcd  April  5, 18$t 

The  People  of  tiie  State  of  New  Yorkj  represenloi  i%  Smk 
and  AssenMjfi  do  enact  as  foUows: 

iMtieofaci  $  1.  The  act  entitled  ''An  act  for  the  incoiporatioii of o» 
'''^  panics  formed  to  navigate  the  occmi  by  stesunships,"  pti 
April  twelfth,  eighteen  hundred  and  fifty-two,  is  benbi 
amended  so  that  the  title  thereof  shall  read  as  foIlowB:  ""it 
act  for  the  incorporation  of  companies  formed  to  navigaleie 
ocean  by  steamg^ps,  or  ships  or  vessels  using  calonc  eogiitf^' 

secuon  1        g  2.  Sectiou  first  of  the  said  act  is  hereby  amended  by  Ai- 

'""^  ing  out  therein  the  words  "two  millions,'*  and  inserting k 
lieu  thereof  the  words  "four  millions." 

diaw  S  3-  Nothing  in  the  act  hereby  amended  shall  be  »«» 

strued  as  to  prevent  the  vessels  of  any  comxMmy,  oigflU 
under  said  act,  from  entering  any  of  the  ports  in  thePtfit 
ocean  or  its  tributaries. 

Ante,  p.  815. 

■■■'■■         ■  ■  ■  *  I    1 1  ■  ■  ■  ■  ■  ■■ 

CHAP.  3. 

AN  ACT  for  the  incorporation  of  companies  formed  * 
navigate  the  waters  of  Lake  George  by  steamboftti- 

Passed  Jamiary  14,  lS3i 

The  People  of  the  State  of  New  Tork,  represented  in  Sat 
and  Assembly y  do  ena^ct  as  follows: 

How  com-       S  !•  Any  seven  or  more  persons,  who  may  desiro  to  to* 

Ktom'Si.^  company  for  the  purpose  of  building  for  their  own  use, eqit 

ping,  furnishing,  fitting,  purchasing,  chartering,  navigiiN 

and  owning  vessels  to  be  propelled  solely  or  ps^ally  byi* 

power  and  aid  of  steam,  or  other  expansive  fluid  or  bk)6^ 

power,  to  be  used  in  all  lawful  commerce  and  navigto* 

upon  the  waters  of  Lake  George,  and  for  the  transportitk 

of  passengers,  freights  and  mails,  may  organize  and  beefflf 

and  be  a  Jtody  politic  and  corporate,  in  fact  and  in  name,  if 

complying  with  and  becoming  subject  to  all  the  provisionsy 

an  act  entitled  '^  An  act  for  the  incorporation  of  conQtfi^ 

formed  to  navigate  the  ocean  by  steamships,'*  passed  ^ 

12, 1852. 

Sttbjoct  to       g  2.  All  the  provisions  of  the  aforesaid  act,  entitled  '*i' 

•iotS'oc  the  act  for  the  incorporation  of  companies  fonned  to  navigstetk 

^Mtt^'"  ocean  by  steamships,"  passed  April  12, 1852,  are  hCTBlV* 
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dared  to  be  applicable  and  extended  to  companies  formed,  or 
to  be  formed,  under  the  provisions  of  this  act. 

S  3.  The  capital  stock  of  any  company  formed  under  the  (^^^ 
provisions  of  this  act,  shall  not  be  less  than  twenty  thousand ' 
dollars  nor  more  than  two  hundred  thousand  dollars,  anything 
in  this  act  to  the  contrary  notwithstanding. 

Ante,  p.  815. 

CHAP.  232. 

AN  ACT  for  the  incorporation  of  companies  formed  to 
navigate  tne  lakes  and  rivers. 

Passed  April  15,  1854. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly^  do  enact  as  foUotos : 

S  1.  At  any  time  hereafter,  any  five  or  more  persons  whoNomiMr 
may  desire  to  form  a  company  for  the  purpose  of  building  JS^"^ 
for  their  own  use,  equipping,  furnishing,  fitting,  purchasing,  «»>p«>y- 
chartering  or  owning  steam,  sail  or  other  boats,  ships  or  ves- 
sels, or  property,  to  be  used  in  lawful  business,  commerce, 
trade  or  navigation  upon  the  lakes  or  rivers,  and  for  the  car- 
riage, transportation  or  storing  of  lading,  freight,  mails,  how 
property  or  passengers,  on  such  lakes  and  rivers,  may  make,  **™*^ 
sign  and  acknowledge,  before  some  officer  competent  to  take 
the  acknowledgment  of  deeds,  and  file  in  the  office  of  the 
clerk  of  the  county  in  which  the  principal  office  for  the  man- 
lament  of  the  business  of  the  company  shall  be  situated, 
and  a  duplicate  thereof  in  the  office  of  the  secretary  of  state, 
a  certificate  in  writing,  in  which  shall  be  stated  the  corporate 
name  of  such  company,  except  that  such  corporate  name 
shall  not  be  the  name  of  any  company  which  shall  have  been 
before  formed  under  this  act,  and  the  specific  objects  for 
which  the  company  shall  be  formed,  stating  particularly  the 
amount  of  the  capital  stock  of  such  company,  which  shall  not  capital 
be  more  than  two  million  dollars,  nor  less  than  ten  thousand '^^^^ 
dollars ;  the  term  of  its  existence  not  to  exceed  twenty  years;  Termor 
the  number  of  shares  of  which  the  said  stock  shall  consist,  the  ^''^''^ 
number  of  directors,  and  their  names,  who  shall  manage  the  Number  or 
iiffairs  of  such  company  for  the  first  year,  and  the  name  of  ^^'^'^^^'^ 
the  city  or  town  and  county  in  which  the  principal  office  for 
managing  the  offaiis  of  such  company  is  to  be  situated. 

21  N.  Y.,  465;  19  N.  Y.,  409.  As  amended  by  Laws  of  1865,  ch.  691 ; 
post,  Yol.  6,  p.  616.  For  an  addition  to  this  section  see  Laws  of 
1862,  ch.  205 ;  post,  p.  833. 

g  2.  When  the  certificate  shall  have  been  filed  as  aforesaid,  o^nem 
Hid  twenty  per  cent  of  the  capital  named  paid  in,  the  persons  ^^•"* 
who  shall  have  signed  and  acknowledged  such  certificate, 
[ind  all  others  who  thereafter  may  be  holders  of  any  share  or 
gdiares  of  the  capital  stock,  and  their  successors,  shall  be  a 
body  politic  and  corporate,  in  fact  and  in  name,  by  the  name 
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stated  in  8u<9b  certificate,  «ad  by  that  name  shall  have  aao- 
cession,  and  shaQ  be  capable  of  suing  and  bemg  sued  in  any 
court  of  law  or  equity,  and  they  and  thdr  successors  may 
have  a  common  seal,  and  may  make  and  alter  the  same  at 
pleasure ;  and  they  shall,  by  their  corporate  name,  be  capable 
in  law  of  purchasing,  holding,  owning,  hiring,  leasing  and 
conveying  any  real  or  persoiml  estate  or  iHoperty  whsiev^, 
which  may  be  necessary  to  enable  sudi  company  to  cany  on 
the  operations  and  business  mentioned  in  such  certificate,  and 
all  oQiei  real  or  personal  estate  or  property  which  shall  have 
been  bona  fide  mortgaged  or  pledged  to  such  company  by 
way  of  security,  or  conveyed  to  such  company  in  satisfi^tion 
or  part  satisfaction  of  any  debt  or  debts  previously  contracted 
in  the  course  of  the  transaction  of  the  business  of  such  com- 
pany, and  aJl  other  real  or  personal  estate  or  property  whidi 
shall  be  purchased  by  such  company  at  sales  upon  judgments, 
orders  or  decrees  which  shall  be  obtained  for  such  debts  or  in 
the  course  of  the  prosecution  thereof;  but  no  corporation 
formed  under  this  act  shall  mortgage,  pledge  or  create  any 
other  lien  upon  any  personal  or  real  prop^ty  until  all  tbe 
capital  stodc  shall  be  fully  paid  in,  and  then  no  such  mort- 
gage, pledge  or  lien  shall  be  made  or  created,  except  to  secoie 
the  purch^  money  of  property  upon  which  such  liens  are 
created. 
Directora.  $  3.  The  stock,  proi)erty,  affairs  and  concerns  of  such  com- 
pany shall  be  managed  by  not  less  than  three  or  more  than 
thirteen  directors,  who  shall  respectively  be  stockholders  of 
such  company,  and  who  shall,  except  those  for  the  first  year, 
be  annually  elected  by  the  stockholders  of  such  company  at 
such  time  and  place  as  shaU  be  directed  by  the  by-ktws  of 
Notico^of  such  company.  Public  notice  of  the  time  and  place  of  bold- 
c  6c  on.  ^^^  ^^^^  election  shall  be  published  not  less  than  thirty  days 
previous  thereto,  in  a  newspaper  printed  in  the  city  or  town 
in  which  the  principal  office  for  the  management  of  the  aflhos 
of  such  company  shall  be  situated,  and  tf  there  be  no  news- 
paper published  in  such  city  or  town,  then  in  Hie  newspaper 
the  principal  office  of  the  publication  of  which  is  nearest  to 
such  principal  office  of  such  company ;  which  elections  shall 
be  conducted  in  all  respects  in  conformity  with  and  shall  be 
subject  to  the  provisions  contained  in  the  second  article  of  title 
two,  of  chapter  eighteen  of  the  Bevised  Statutes,  except  as  in 
this  act  may  be  otherwise  provided.  Such  elections  shall  be 
made  by  such  of  the  stockholders  as  shall  attend  for  that 
purpose,  either  in  person  or  by  proxy;  and  such  elections 
shaU  be  by  ballot,  and  each  stockholder  shall  be  entitled  to 
as  many  votes  as  he  owns  shares  of  stock  in  such  company, 
and  the  persons  receiving  the  greatest  number  of  votes  shall 
be  directors ;  and  when  any  vacancy  shall  happen  among  the 
directors,  occasioned  by  death,  incapacifef,  resignation,  the 
sale  of  stock  or  otherwise,  it  shall  be  fiUed  for  the  remainder 
of  the  year  in  such  manner  as  may  be  provided  for  by  the  by- 
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laws  of  such  company.    The  directors  named  in  the  certificate  ^°'^^™' 
aforesaid  shall  appoint  inspectors  of  the  first  election  firom 
among  stockholders  who  are  not  directors. 

§  4.  In  case  it  shall  happen  at  any  time  that  an  election  of  ^^^^t^^ 
directors  shall  not  be  made  on  the  day  designated  by  the  by-  diMoiTe 
laws  of  such  company,  when  it  ought  to  have  been  made,  the  ^'^^^^' 
company  for  that  reason  shall  not  be  dissolved ;  but  it  shall 
be  lawful,  on  any  other  day,  to  hold  an  election  for  directors, 
in  such  manner  as  shall  be  provided  for  by  the  said  by-laws ; 
and  aU  act^s  of  directors  shall  be  valid  and  binding  as  against 
such  company  until  their  successors  shall  be  elected. 

g  5.  The  directors  of  such  company  shall  have  power  to  omcew. 
appoint  a  president  and  to  appoint  or  employ  such  other  sub- 
ordinate officers  as  the  by-laws  of  such  company  may  desig- 
nate, and  to  require  any  or  all  of  such  president  and  other 
officers  to  give  such  security  for  the  fiuthful  performance  of 
their  respective  duties  as  such  directors  may  require;  and  the 
directors  shall  have  power  to  remove  such  president  and  other 
officers,  respectively,  at  pleasure.  Such  officers  shall  respec- 
tively have  such  powers  and  perform  such  duties  in  the 
management  of  the  property,  chairs  and  concerns  of  such 
company,  subject  to  the  control  of  the  directors,  as  the  by- 
laws of  such  company  shall  prescribe.  A  majority  of  the 
directors  for  the  time  being  shall  constitute  a  quorum  for  the 
transaction  of  business. 

g  6.  It  shall  be  lawful  for  the  directors  to  call  in  aud  de-  J^^^f*  *^' 
mand  from  the  stockholders,  respectively,  all  such  sums  of  tioiu. 
money,  by  them  subs(tibed,  at  such  times  and  in  such  pay- 
ments or  installments  as  the  directors  shall  deem  proper,  under 
thQ  penalty  of  forfeiting  the  shares  of  stock  subscribei  for,  and 
all  previous  payments  made  thereon,  if  payment  shall  not  be 
made  by  the  stockholders  within  sixty  days 'after  a  demand 
or  notice  requiring  such  payment  shall  have  been  published 
three  successive  weeks,  as  is  prescribed  in  section  three;  but 
the  collection  by  action  of  any  installment  shall  preclude  the 
company  from  forfeiting  any  stock  by  reason  of  tiie  ;Qon-pay- 
ment  of  such  iostallment. 

g  7.  The  directors  shall  have  power  to  make  such  reason-  By-uws. 
able  by-laws,  not  inconsistent  with  the  laws  of  this  state  or  of 
the  United  States,  as  they  shall  deem  proper  for  the  manage- 
ment and  disposition  of  the  property,  affkirs  and  concerns  of 
such  company;  for  prescribing  the  powers  and  duties  of  the 
officers  of  such  company;  for  tiie  appointment  of  such  officers, 
and  for  the  transaction  and  carrying  on  all  kinds  of  business 
within  the  objects  and  purposes  of  such  company. 

g  8.  The  stock  of  such  company  shall  be  deemed  personal  stock. 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be 
prescribed  by  the  by-laws  of  such  company;  but  no  shares 
shall  be  transferableuntil  all  previous  calls  thereon  shall  have 
been  fully  paid  in;  and  it  shall  not  be  lawfdl  for  any  such 
company  to  use  any  of  its  fands  in  the  purchase  of  any  stock 
m.— 106 
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in  any  other  corporation  formed  under  the  laws  of  this  sUi^ 

or  to  hold  the  same,  unless  the  same  shall  have  beoi  boB 

fide  pledged,  hypothecated  or  transfened  to  sncheompaDylrf 

way  of  secority  for,  or  in  satisfaction,  or  part  satisEadioiiirf 

a  debt  or  of  debts  previously  contracted  in  the  comae  of  At 

transaction  of  the  business  of  such  company,  or  mden  lb 

same  shall  be  purchased  by  such  company  at  sales  upon  jalf' 

ments,  orders  or  decrees  which  shall  be  obtained  for  sudi  dete 

or  in  the  course  of  the  prosecution  thereof;  and  noiaiboii 

company  or  corporation  shall  have,  own  or  hold  aay  stoekii 

any  company  to  be  formed  under  this  act. 

iwofiB-      g  9.  The  copy  of  any  certificate  of  incorporation  filed  a 

u^^     pursuance  of  this  act,  certified  by  the  coun^  deik  in  vim 

office  the  same  is  filed,  under  his  official  deal,  to  bea  traeeopf 

of  and  of  the  whole  of  such  certificate,  shall  be  received  isi 

courts  and  places  as  presumptive  legal  evidence  of  fheoi^ 

ters  therein  stated. 

Jtofflu'     S  ^^-  ^^®  stockholders  of  such  company  shall  be  j<Mnflj, 

«i.  severally  and  individually  liable  to  the  creditors  of  sodiw 

pany  (to  an  amount  equal  to  the  amount  of  stock  bddtf 

them  respectively)  for  all  debts  and  contracts  made  by  nt 

company,  and  for  all  claims  and  demands  agiunst  &qA» 

pany  (until  the  whole  amount  of  capital  stock  fixed  fli 

limited  by  such  company  shall  have  been  paid  in,  and  a  o^ 

tificate  thereof  shall  have  been  made  and  recorded,  as  iii» 

scribed  in  the  following  section),  and  the  capital  stod> 

fixed  and  limited  shall  sSl  be  paid  in,  at  least  one-half  tJientf 

within  one  year,  and  the  remainder  thereof  within  two  jetf 

fi*om  the  incorporation  of  such  company,  or  such  cmj^ 

shall  be  dissolved. 

Howatock     §  11.  Nothing  but  money  shall  be  considered  as  pj^ 

paid  in.     of  the  capital  s£ock  of  such  company,  except  as  heiein^ 

vided.    The  president  and  a  majority  of  the  directors  of  sw 

company,  within  thirty  days  after  the  payment  of  the  W 

installment  of  the  capital  stock  so  fixed  and  limited  bysi' 

company,  shall  make  a  certificate  stating  the  amount  of  ^ 

capital  stock  of  such  company  so  fixed,  limited  and  paid  i^ 

which  certificate  shall  be  signed  and  sworn  to  bytUepJ 

dent  and  a  majority  of  the  directors  of  such  company;  v 

they  shall,  within  the  said  thirty  days,  procure  the  saoeji 

be  recorded  in  the  office  of  the  clerk  of  the  county  in  witf»! 

is  located  the  principal  office  of  such  company.    The  du^ 

ors  of  said  companies  may  purchase  steamboats,  vessi 
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boilers,  engines,  machinery,  wharves,  docks,  storehouses,  andj^^^^^f 
other  property  necessary  lor  their  bosiness,  and  issue  stock  «»««>o^- 
to  the  amount  of  the  actual  cash  value  thereof,  and  the  stock 
so  issued  shall  be  declared  and  taken  to  bo  full  stock,  and  not 
liable  to  any  further  calls,  neither  shall  the  holders  thereof 
be  liable  for  any  further  payment,  but  in  all  statements  and 
reports  of  the  company  to  be  published,  this  stock  shall  not 
be  stated  or  reported  as  being  issued  for  cash  paid  to  the 
company,  but  shall  be  reported  in  this  respect  according  to 
the  fact. 

As  amended  bj  Laws  of  1865,  ch.  C9L    Poet,  toL  6,  p.  677. 

§  12.  No  stockholder  shall,  in  any  case,  be  personally  liable  when 
for  the  payment  of  any  debt  contracted  by,  or  claim  or  de-  S^^iSe ' 
mand  against  such  company,  unless  an  action  for  the  collec-  fubie?^^ 
tion  of  such  debt,  claim  or  demand  shall  be  brought  against 
such  company  within  one  year  after  the  same  shall  have 
become  due  or  shall  have  accrued;  and  no  action  or  proceed- 
ing shall  be  brought  or  maintained  against  any  stockholder  in 
such  company  for  any  such  debt,  claim  or  demand  until  an 
execution  against  the  property  of  such  company  therefor  shall 
have  been  returned  unsatisfied,  in  whole  or  in  part. 

S  13.  Before  any  dividend  shall  be  declared  and  paid,  and  i>i^<ieiid9. 
at  least  once  in  each  year,  a  certificate  shall  be  made  and 
signed  by  a  minority  of  the  directors  of  such  company,  and  by 
the  president  thereof,  and  by  the  secretary  thereof,  if  there  be 
such  an  officer,  which  certificate  shall  state  the  property  and 
claims  and  demands  of  such  company,  and  as  far  as  the  same 
shall  be  known,  the  claims  and  demands  against  the  same,  and 
the  fair  cash  value  of  the  property,  personal  and  real  respec- 
tively, belonging  to  said  company,  which  certificate  shall  be 
verified  by  the  oath  of  the  president  of  such  company,  and 
of  the  secretary  thereof,  if  there  be  such  an  officer,  and  shall 
be  filed  the  same  as  the  certificate  mentioned  in  section  one 
of  this  act  shall  be  filed,  and  no  dividend  shall  be  declared 
and  paid  unless  the  value  of  the  property,  claims  and  demands 
of  such  company,  over  and  above  the  amount  of  the  claims 
and  demands  against  the  same,  as  appears  from  such  certifi- 
cate, shall  be  as  much  as  the  capital  stock  of  such  company. 

§  14.  If  the  directors  of  any  such  company,  present  and  J^*i'°' 
voting  on  the  same,  shall  declare  and  pay  any  dividend  when  ^^^^* 
such  company  is  insolvent,  or  any  dividend  the  payment  of  I![>iY?nL' 
which  would  render  it  insolvent,  or  which  would  diminish  the 
amount  of  its  capital  stock,  or  shall  declare  and  pay  any 
dividend  before  the  making,  verifying  and  filing  of  the  certifi- 
cate mentioned  in  the  last  preceding  section,  or  when  the 
value  of  the  property,  claims  and  demands  of  such  company 
shall  not  exceed  the  amount  of  claims  and  denmnds  against 
the  same  to  the  amount  in  this  section  mentioned,  they  shall 
be  jointly  and  severally  liable  for  all  the  debts  of  such  com- 
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pany  then  existiDg,  and  for  all  clainis  and  demands  against 
such  company  then  existing,  and  for  all  debts,  claims  and 
demands  thereafter  contracted  and  incurred  while  they  shall 
respectively  continue  in  oflSce ;  provided,  that  if  any  of  the 
directors  so  present  and  voting  shall  object  to  the  declaring 
of  such  dividend,  or  to  the  payment  of  the  same,  and  shall 
file  a  certificate  of  his  or  their  objection,  in  writing,  with  the 
secretary  of  such  company,  if  there  be  such  an  officer,  and  if 
not,  then  with  the  president  thereof,  and  with  the  derk  of  the 
county  in  which  the  principal  office  of  such  company  shall  be 
situated,  the  director  or  directors  so  objecting  and  so  filing 
such  objection  shall  be  exempt  from  such  liability. 
peiiAity  for      g  15.  If  any  certificate  made  in  pursuance  of  the  provisioDfl 
SSi^rtifl.  of  this  act  shall  be  false  in  any  material  representation,  all 
**^*         the  officers  who  shall  have  signed  the  same  shall  be  joinUy 
and  severally  liable  for  all  the  debts  and  liabilities  of  the  com- 
pany contracted  or  incurred  while  they  are  stockholders  or 
officers  thereof. 
SwStori^'      S  16.  No  person  holding  stock  in  any  such  company  as 
Ac*       '   executor,  administrator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security,  shall  be  personally 
subject  to  any  liability  as  stockholder  of  such  company,  but 
the  person  pledging  such  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly ; 
and  the  estate  and  Amds  in  the  hands  of  such  executotr, 
administrator,  guardian  or  trustee  shall  be  liable  in  like  man- 
ner and  to  the  same  extent  as  the  testator  or  intestate,  or  Uie 
ward  or  x>erson  interested  in  such  trust  fund,  would  have  been 
if  he  had  been  living  and  competent  to  act  and  hold  the  same 
stock  in  his  own  name.    The  whole  liabilities  of  any  such 
company,  other  than  for  advancements  upon  freights  and 
tolls,  shall  not  at  any  time  exceed  twice  the  amount  of  the 
capital  stock  paid  in,  nor  twice  the  cash  value  of  the  property 
owned  by  such  company,  and  the  directors  of  such  comx>anie8 
Shall  be  severally  and  jointly  individually  liable  for  all  liabili- 
ties of  said  companies  exceeding  the  amount  of  capital  stock 
paid  in. 
ecutonL^      §  17.  Evcry  such  executor,  administrator,  guardian  op  tros- 
'  tee  shall  represent  the  share  of  stock  in  his  hands  at  all 
meetings  of  the  company,  and  may  vote  accordingly  as  a 
stockholder ;  and  every  person  who  shall  pledge  his  stoc^  aa 
aforesaid  may,  nevertheless,  represent  the  same  at  all  sadbi 
meetings,  and  may  vote  accordingly  as  a  stockholder. 
SSddJoId^'      §  18.  The  stocUiolders  of  such  company  shall  be  jointly, 
severally  and  individually  liable  for  all  debts  that  may  be  due 
and  owing  to  all  the  laborers  and  servants  of  such  company 
for  services  performed  for  such  company ;  but  no  action  or 
proceeding  shall  be  brought  or  maintained  against  any  stock- 
holder for  any  such  debt  until  the  same  shall  have  been  due 
and  unpaid  thirty  days. 
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S  19.  Any  company  which  may  be  fonned  under  this  act  incase  or 
may  increase  or  diminish  its  capital  stock  by  complying  with  J^"*°' 
the  provisions  of  this  act ;  but  such  increase  shall  not  l^  to  a 
sum  more  than  the  larger  sum  specified  in  the  first  section, 
and  such  diminution  shall  not  be  to  a  sum  less  than  the 
smaQer  sum  specified  in  said  first  section.  Before  such  com- 
pany shall  be  entitled  to  diminish  the  amount  of  its  capital 
stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed 
the  amount  of  capital  stock  to  which  it  is  proposed  to  be 
reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied 
and  reduced  so  as  not  to  exceed  such  diminished  amount  of 
such  capital  stock. 

S  20.  Whenever  any  such  company  shall  desire  to  call  a  Notice  of 
meeting  of  the  stockholders  for  the  purpose  of  increasing  or  ^iS^wpi- 
diminishing  the  amount  of  its  capital  stock,  it  shall  be  the  ^' 
duty  of  the  directors  to  publish  a  notice,  signed  by  at  least  a 
majority  of  them,  at  least  six  successive  weeks,  as  is  pre- 
scribed in  section  three,  previous  to  the  day  fixed  upon  for 
holding  such  meeting,  specifying  the  object  of  such  meeting, 
the  time  and  place  when  and  where  such  meeting  shall  be 
held,  and  the  amount  to  which  it  shall  be  proposed  to  increase 
or  diminish  the  capital  stock.    A  vote  of  at  least  two-thirds 
of  all  the  shares  of  stock  shall  be  necessary  to  an  increase  or 
diminution  of  the  amount  of  the  capital  stock. 

S  21.  If  at  any  time  and  place  specified  in  the  notice  pro-  J5y**°^,- 
vided  for  in  the  last  preceding  section,  stockholders  shidl  ttte?fin.' 
appear  in  person  or  by  proxy,  in  numbers  represaiting  not  ^"***®" 
less  than  two-thirds  of  all  the  shares  of  stock  of  the  company, 
they  shall  organize  by  choosing  one  of  the  directors  chairman 
of  the  meeting,  and  also  a  suitable  person  for  secretary,  and 
proceed  to  a  vote  of  those  present  in  person  or  by  proxy; 
and  if,  on  canvassing  the  votes,  it  shall  appear  that  a  suffi- 
cient number  of  votes  have  been  given  in  &vor  of  increasing 
or  diminishmg  the  amount  of  capital,  a  certificate  of  the  pro- 
ceeding showing  a  compliance  with  tke  provisions  of  this  act, 
tlie  amount  of  capital  actually  paid  in,  the  whole  amount  of 
debts  and  liabilities  of  the  company,  and  the  amount  to 
^v'liich  the  capital  stock  shall  be  increased  or  diminished,  shall 
be  made  out,  signed  and  verified  by  the  affidavit  of  the  chair- 
man,  and  be  countersigned  by  the  secretary;  and  such  certi- 
Ocate  shall  be  acknowledged  by  the  dbaiiman,  and  filed  as 
required  by  the  first  secticm  of  this  act,  and,  when  so  filed, 
the  capital  stock  of  such  company  shall  be  increased  or 
diminished  to  the  amount  specified  in  such  certificate. 

S  22.  No  such  company  shall  combine  with  any  other  com-  Jj^^^^j. 
pany  formed  under  this  act,  for  any  jrarpose,  or  shall  purchase,  pMuf*"' 
3wn,  hold  or  be  interested  in  any  stock  or  proper^  of  any  SSowSi 
other  such  company,  unless  the  same  shall  have  been  bona 
Bide  pledged,  hypothecated  or  transfeired  to  such  company  by 
c^ay  of  security  for  or  in  satisfiaetion  or  parj}  satisfaction  of  a 
lebt  or  debts  previously  contracted  in  the  course  of  the  trans- 
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action  of  the  business  of  sudi  company,  or  unleas  the  same 
shall  be  pnrchased  by  such  company. 
LiBt  of  §  23*  It  shall  be  the  duty  of  the  directors  of  eyety  sod 

stockhoid  ^j^njpany  to  cause  a  book  to  be  kept  by  the  treasurer  or  seoe- 
tary  thereof,  containing  the  names  of  all  persons,  alphabeft- 
icsiij  arranged,  who  are  or  shall  within  six  yean  have  ben 
stockholders  of  sudi  company,  and  showing  their  places  of 
residence,  the  number  of  shares  of  stock  held  by  them  lespee- 
tively,  and  the  time  when  they  respectively  be<Ha[ie  the  on- 
ers of  such  shares,  and  the  amount  of  stock  actually  paidii; 
t^pS^  which  book  shall,  during  the  usual  business  hours  of  thedtj. 
tion.  on  every  day  except  Sunday,  the  fourth  day  of  July,  Ob 
twenty-fifth  day  of  December  and  the  first  day  of  Januarf, 
be  open  for  the  inspection  of  stockholders  and  creditoa  i 
the  company  and  their  personal  representatives,  at  tiie  pDi* 
cipal  ofilce  of  such  company;  and  any  and  eveiy  sudi stock- 
holder, creditor  or  representetive  shall  have  a  right  tomab 
extracts  from  such  book,  and  no  transfer  of  stock  shall  be 
valid  for  any  purpose  whatever  except  to  render  the  pefm 
to  whom  it  shaU  be  transferred  liable  for  the  debts  and  liabD- 
ities  of  the  company  according  to  the  provisions  of  thisKii 
until  it  shall  have  been  entered  therein  as  required  hytta 
section,  by  an  entry  showing  to  and  fix>m  whom  transfemd 
Such  book  shall  be  presumptive  evidence  of  tiie  matte 
therein  stated,  in  favor  of  the  plaintiff,  in  any  action  orpn- 
ceeding  against  such  company  or  against  any  one  oiibor 
stockholders.  Every  officer  or  agent  of  such  company,  vto 
duty  it  shall  be  to  keep  such  book,  who  shall  neglect  »j 
proper  entry  in  such  book,  or  shall  refuse  or  neglect  toexiiU 
the  same,  or  allow  the  same  to  be  inspected,  or  extracts  tab 
taken  tiierefrom  as  provided  by  this  section,  shall  be  deeoiJ 
guilty  of  a  misdemeanor,  and  the  company  shall  forfeit  s^ 
pay  to  the  party  injured  a  penalty  of  fifty  doUais  fate^ 
such  neglect  or  refusal  and  all  damages  resulting 
and  every  company  that  shall  neglect  to  keep  su^  hock 
for  inspection,  as  aforesaid,  shall  forfeit  to  the  people  the 
of  fifty  dollars  for  every  day  it  shall  so  n^lec^  to  be  soed 
and  recovered  in  the  name  of  the  people  by  the  district 
ney  of  the  county  in  which  the  principal  office  for  the 
action  of  the  business  of  such  company  shall  be  located, 
when  so  recovered  the  amount  shall  be  paid  into  the 
of  such  county  for  the  use  thereof. 
Aniinai  g  24.  Every  corporation  formed  under  this  act  shall 

"""'*  an  annual  report  to  the  state  engineer  and  surveyor  of  < 
operations  of  the  year  ending  December  fifteenth,  which  rep 
shall  be  verified  by  the  oaths  of  the  treasurer  or  piesidtf 
and  be  filed  in  the  office  of  the  state  engineer  and  sorvq 
by  the  fifteenth  day  of  January  in  each  year,  and  shaU  M 

1.  The  amount  of  capital  by  charter. 

2.  The  amount  of  stock  subscribed. 

3.  The  amount  of  stock  paid  in. 
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4.  The  amount  of  stock  paid  at  the  time  of  reporting.  ^*  ^^^™" 

5.  The  amount  of  floating  debt  of  the  company,  and  whether 
the  same  he  secured  by  mortffage  of  their  property. 

6.  The  number  of  boats  and  me  nature  of  tihe  same  owned 
by  the  company. 

7«  The  waters  upon  which  they  do  business. 

8.  The  average  number  of  men  employed  by  the  company 
during  the  year. 

9.  The  gross  receipts  of  the  year  for  freight^ 

10.  The  gross  receipts  from  oUier  sources. 

11.  The  dividends  on  stock,  amount  and  rate  per  cent. 

12.  The  amount  paid  for  damage  to  or  for  loss  of  freight. 

13.  The  amount  paid  for  new  moving  stock,  including  all 
expenditures  for  the  purchase  of  new  outfits  for  the  business 
of  the  company. 

14.  The  amount  charged  to  depreciation  of  their  property 
used  in  tlie  business  of  transportation. 

15.  The  place  of  the  principal  office  of  the  company. 

S  25.  It  shall  be  the  duty  of  the  state  engineer  and  surveyor  .g^^ 
to  arrange  the  information  contained  in  sudi  reports  in  a 
tabular  form,  and  prepare  the  same,  together  with  so  much 
of  the  said  reports  as«shall  be  necessary  to  exhibit  the  facts 
reported,  in  a  single  document  for  printing  for  the  use  of  the 
Legislature,  and  report  the  same  to  the  £3gislature  as  early 
as  the  16th  day  of  February  in  each  year. 

§  26.  Every  company  created  under  this  act  shall  possess  oenanu 
the  general  powers  and  privileges,  and  be  subject  to  the  ^^•^ 
liabilities  and  restrictions  contained  in  title  third  of  chapter 
eighteen  of  the  first  part  of  the  Revised  Statutes. 

For  additioDfl  to  ^is  act  see  Laws  of  1868,  ch.  10. 


CHAP.  83. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  the  incor- 
poration of  companies  formed  to  navigate  the  lakes  and 
rivers,"  passed  April  15,  1854. 

Passed  March  10, 1857. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

[Section  1  enacts  a  snbstitute  for  the  original  sec.  1,  of  the  act  of  1854.] 

g  2.  Any  company  heretofore  formed  pursuant  to  the  pro-  gSJggJf 
visions  of  the  act  entitled  '*  An  act  for  the  incorporation  of  foiuMd. 
companies  formed  to  navigate  the  lakes  and  rivers,"  passed 
April  fifteenth,  eighteen  hundred  and  fifty-four,  may  exercise 
th©  powers  and  enjoy  the  privileges  conferred  by  the  first  sec- 
tion of  this  act. 
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CHAP.  10. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  the  incor- 
poration of  companies  formed  to  navigate  the  lakes  vA 
rivers,"  passed  April  fifteenth,  eighteen  hmidred  and 
fifty-four. 

Passbd  Febnurj  18, 1858. 

Tlie  People  of  the  State  of  New  TorJc^  represented  in  8eM 
and  Assembly^  do  enact  as  follows : 

^ded.        S  1-  T^®  ^^  entitled  "An  act  for  the  incorporation  of  con- 
panics  formed  to  navigate  the  lakes  and  rivers,''  passed  A|d 
fifteenth,  eighteen  bmidred  and  fifty-four,  is  hereby  amended 
by  adding  thereto  the  following  sections; 
SSn^hSW       S  28.  Whenever  the  directors  of  any  roch  corporation,  ori 
diAioiToZ    msyority  of  them  shall,  for  any  reason,  deem  it  benefidal  to 
the  interests  of  the  stockholders  Uiat  such  corporatioii  shooU 
be  dissolved,  they  may  apply  by  petition  to  any  court  A 
record  of  superior  jurisdiction,  or  a  judge  or  justice  tkieof 
sitting  or  residing  in  the  county  in  which  an  office  oi  ^ 
of  business  of  such  corporation  is  located,  for  a  decree  dis* 
solving  such  corporation  pursuant  to  the  provisions  of  tin 
act. 
Petition         g  29.  Every  such  petition  shall  contain  a  statement  of  tlie 
reasons  why  the  petitioners  desire  a  dissolution  of  such  oov 
poration,  and  it  shall  be  sufficient  to  annex  thereto: 
Bta^enta      i.  A  general  statement  of  the  nature,  kind  and  valueof  Ae 
ny^titiu^  property  and  assets  of  such  corporation,  so  far  as  knomi  to 
such  petitioners. 

2.  The  amount  of  capital  stock  of  such  corporation  sab- 
scribed,  and  the  amount  paid  thereon. 

3.  The  names  and  places  of  residence  of  the  stockholdec 
and  the  number  of  shares  held  by  them  respectively,  so  far  ft 
the  same  are  known  to  such  petitioners. 

4.  A  statement  of  all  mortgages,  judgments  and  otixi 
incumbrances  upon  the  property  of  such  corporation,  so  & 
as  the  same  are  known  to  such  petitioners. 

5.  A  statement  of  the  amount  of  the  indebtedness  of  sock 
corporation,  as  nearly  as  such  petitioners  have  been  able  to 
ascertain  the  same,  and  so  far  as  they  are  able,  the  names  aoi 
residences  of  such  of  the  creditors  as  are  non-residents  c' 
the  county  in  which  the  petition  shall  be  presented,  and  th 
amount  due  to  them  respectively. 

, 't^itfoi!  ^  S  30.  To  every  such  petition  there  shall  be  annexed  »» 
affidavit  of  the  petitioners  or  the  president  and  secretarraf 
the  corporation,  that  the  facts  stated  in  such  petition,  and 
in  the  accounts,  inventories  and  statements  contained  ttoeii 
or  annexed  thereto,  are  true  to  the  best  of  the  knowledgt* 
information  and  l>elief  of  the  persons  msJdng  such  affidavit 
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S  31.  Upon  such  petition,  Btatement,  accounts,  inventories  Petition, 
and  affidavit  being  presented  to  such  court,  judge  or  justice,  flledlnd^ 
they  shall  direct  the  same  to  be  filed  and  an  order  to  be- ^j^er  enter 
entered  in  the  proper  clerk's  ofilce,  requiring  all  persons 
interested  in  sudh  corporation  to  show  cause,  if  any  they 
have,  before  the  same  court,  judge  or  justice,  at  a  time  and 
place  to  be  specified  in  such  o^er,  why  such  corporation 
sliould  not  be  dissolved,  and  notice  that  such  application  has 
been  made,  and  of  the  time  and  idace  for  hearing  the  same, 
shall  be  published  for  at  least  ten  days  before  the  day  of  hear- 
ing in  one  or  more  daily  newspapers,  as  such  court,  judge  or 
justice  shall  by  such  order  direct    Such  court,  judge  or  jus- 
tice shall  also  require  such  notice,  of  at  least  ten  days,  to  be 
served  by  mail  or  otherwise  on  such  of  the  creditors  and 
stockholders  of  such  corporation,  so  far  as  known. 

§  32,  At  the  time  and  place  appointed  in  such  order,  such  ^J'iJStd°by 
court,  judge  or  justice  shsdl  proceed  to  consider  such  applica-  coort. 
tion,  and  shall  hear  the  parties  interested,  and  such  proofs  as 
may  be  presented,  and  may  ac^joum  the  hearing  fifom  time  to 
time  as  shall  be  necessary.  If  it  shall  appear  to  such  court, 
judge  or  justice,  that  for  auy  reason,  a  dissolution  of  such 
corporation  will  be  beneficial  to  the  stockholders,  .and  not 
injurious  to  its  creditors,  or  to  the  public  inteiests,  an  order 
or  decree  shall  be  made  and  entered  appointing  one  or  more 
receivers  of  its  estate  and  effects. 

g  33.  Any  of  the  directors  or  officers  of  such  corporation,  Say^^ 
or  any  of  its  stockholders,  may  be  api)ointed  such  receivers  or  ceiverB. 
receiver.  Before  entering  upon  the  duties  of  their  appoint- 
ment, they  shall  give  and  perfect  such  security  to  the  people 
of  this  stete  as  such  court,  judge  or  justice  shall  direct,  con- 
ditioned for  the  faithful  performance  of  the  duties  of  their 
appointment,  and  for  the  due  accounting  for  all  moneys  which 
may  come  to  their  hands  as  such  receivers. 

g  34.  Upon  perfecting  and  filing  such  security  as  hereinbe-  gJJ'^^ 
fore  requimi,  an  order  shall  be  made  and  entered  dissolving  ^  * 
such  corporation,  and  it  shall  thereupon  cease  and  be  dis- 
solved; and  such  receiver  or  receivers  shall  thereupon  be 
vested  with  all  the  real  and  personal  estate  and  property 
wMcdi  such  corporation  was  possessed  pf  or  entitled  to  at  the 
time  of  filing  such  petition,  or  at  any  time  thereafter,  and 
shall  be  trustees  of  such  estate  and  property  for  the  benefit 
of  the  creditors  and  stockholders  of  such  corporation. 

S  36.  When  there  are  sufficient  funds  on  hand  to  pay  oflf  SSS^toi^ 
and  discharge  any  one  or  more  creditors,  the  said  receiver  p»w. 
may,  vdth  tibie  assent,  of  the  other  creditors,  appropriate  such 
fQucte  exclusively  to  the  payment  of  any  debts,  or  with  the 
consent  of  all  the  creditors,  unprovided  for  by  the  funds  on 
band,  may  pay  any  debt  in  auy  .of  the  assets  or  property  of 
bhe  said  corporation.  After  any  debts  shall  have  been  pro- 
vided for  or  paid  as  aforesaid,  the  property  and  assets  of  the 
^aid  corporation,  with  the  consent  of  all  the  remaining  cre- 
m.— 100  . 
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^  ^    ditors,  may  be  sold  upon  Bach  terms  in  all  lespectB,  eitbr 
payable  in  stock  or  otherwise,  as  the  said  jadee,  court  or 
justice  may  deem  expedient  for  the  interests  of  aU  parties 
interested  therein. 
conrtto         g  36.  Such  court,  judge  or  justice  may  from  time  to  time 
iTuthoriziDg  make  such  orders  authorizing  the  sale  by  such  receiy^  or  I^ 
*'*^°'         ceivers,  at  public  auction  or  otherwise,  upon  such  tarn  of 
payment,  upon  credit  (not  exceeding  two  years)  or  othmm, 
and  upon  such  security,  as  shall  be  deemed  for  the  interatof 
the  creditors  and  stodLholders  of  such  corporation,  and  mf 
also  firom  time  to  time  make  such  orders  and  give  sudi  dilu- 
tions as  may  be  expedient  and  proper  in  raference  to  tk 
duties  of  such  receiver  or  leceiyers,  the  closing  up  of  ik 
affairs  of  such  corporation,  the  liquidation  and  payment  <tf  ito 
debts  and  liabilities,  and  the  distribution  among  the  stock- 
holders of  any  surplus  which  may  remain  of  its  prop^  an! 
assets. 
in^iiit^of      5  37.  In  case  of  the  inability,  from  absence  or  any  cause,  of 
to  aitend.'*  any  judge  or  justice  before  whom  any  proceedings  nndfii  ttii 
act  are  pending,  to  act  therein,  such  proceedings  may  be  ood- 
tinued  before  any  other  judge  or  justice  of  the  same  court,  or 
of  the  supreme  court  in  that  judicial  district 
Provisions      g  38.  Tho  provisious  of  article  third  of  title  four,  di^ifar 
sLt^o      eight,  part  third  of  the  Bevised  Statutes,  so  far  as  theyidito 
'^p^^^-        to  the  powers  and  duties  of  receivers,  and  the  distadbntki 
and  disiK)sition  of  the  property  and  estates  of  corpoialvni. 
on  the  voluntary  dissolution  thereof,  and  are  not  inconsisteBt 
with  the  provisions  of  this  act,  shall  apply  to  reoeif0 
appomted,  and  the  property  and  estates  of  corporationB  A- 
solved  under  this  act,  but  nothing  in  this  taction  containei 
shall  be  taken  or  construed  to  Imiit  or  restrain  the  powm 
hereinbefore  conferred  by  this  act  on  the  court,  judge  or 
justice  therein  mentioned. 

Ante,  p.  821. 

CHAP.  238. 

AN  ACT  to  amend  the  act  entitled  "  An  act  for  the  iiuxr 
poration  of  companies  to  navigate  the  lakes  and  xiven»' 
passed  April  fifteenth,  eighteen  hundred  and  fifty-foot 

Passed  April  15, 186L 

The  People  of  ths  State  of  New  York^  represented  in  SmU 
Wad  Assembly^  do  enact  as  foUotvs : 
cdtoL^n^  §  1.  All  the  provisions  of  the  act  entitled  ''An  act  for  ill 
£k>and  incorporation  of  companies  formed  to  navigate  the  lakm  ui 
rivers,''  passed  April  fifteenth,  eighteen  hundred  and  fU^ 
four,  and  the  acts  amendatory  thereof,  are  hereby  dedaied  to 
be  applicable  and  extended  to  companies  hereafter  tcawd 
to  navigate  Jjong  Island  Sound,  and  the  actjaoent  haxbos 
and  the  waters  of  the  bays  adjacent  to  the  south  shore  d 
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Long  Island,  except  that  such  companies  may  organize  where 
the  boats  owned  or  employed  by  snch  companies  are  designed 
to  be  run,  in  whole  or  in  part,  on  such  waters,  with  a  capital 
which  shall  not  be  less  than  twenty  thousand  dollars,  nor 
more  than  two  million  dollars. 

As  amended  bj  Laws  of  1866,  ch.  691.    Post,  vol  6,  p.  611, 

S  2.  Ifothing  in  this  act  shall  be  construed  to  authorize  the  Not  to 
formation  of  any  ferry  company  to  ply  between  the  city  of  fS^es? 
New  York  and  any  other  point. 

See  Laws  of  1866,  cb.  691.    Po8t»  yoL  6,  p.  677. 

CHAP.  205. 

AN  ACT  to  amend  the  act  entitled  "  An  act  for  the  incor- 
poration of  companies  formed  to  navigate  the  lakes  and 
rivers,"  passed  April  fifteenth,  eighteen  hundred  and 
fifty-four. 

Passed  April  12,  1862 ;  three-fifths  being  present. 

ITie  People  of  the  State  of  New  Torlc^  represented  in  Senate 
and  Assen^ly^  do  enact  as  follows : 

g  1.  The  act  entitled  "An  act  for  the  incorporation  of  com- 
panies formed  to  navigate  the  lakes  and  rivers,"  passed  April 
fifteenth,  eighteen  hundred  and  fifty-four,  is  hereby  amended 
by  adding  to  the  first  section  of  said  act  the  foUowiug  sen- 
tences and  paragraphs :  The  number  of  directors  specified  in 
the  certificate  of  any  company  organized  under  the  provisions 
of  this  act  may  be  increased  or  diminished  in  the  following 
manner :  Whenever  any  such  company  shall  dei^ire  to  call  a  Manner  of 
meeting  of  the  stockholders  for  the  purpose  of  increasing  or  l5,d  dilSl. 
diminishing  the  number  of  directors,  it  shall  be  the  duty  of  JSrwton. 
the  directors  to  publish  a  notice,  subscribed  by  at  least  a  ma- 
jority of  them,  at  least  thirty  successive  days,  as  is  prescribed 
in  section  three,  previous  to  the  day  fixed  upon  for  holding 
Nsuch  meeting,  specifying  the  object  of  such  meeting,  the  time 
and  place  when  and  where  such  meeting  shall  be  held,  and 
the  number  to  which  it  shall  be  proposed  to  increase  or  dimin- 
ish such  directors.  A  vote  of  at  least  two- thirds  of  all  the 
shares  of  stock  shall  be  ilecessary  to  an  increase  or  diminution 
of  the  number  of  directors,  and  if  at  least  two-thirds  of  the 
stockholders,  in  person,  shall  vote  in  favor  of  such  increase 
or  reduction,  the  number  of  directors  shall  be  increased  or 
diminished  accordingly ;  and  thereupon  the  number  of  direct- 
ors to  which  the  same  shall  have  been  increased  or  dimin- 
ished, shall  be  elected  as  directors,  in  the  manner  provided 
for  in  this  act 

Soo.ante,  p.  821.    Laws  of  1866,  ch.  691.    Post,  yoL  6,  p.  676. 

§  2.  The  proceedings  of  such  meeting,  so  far  as  the  same  proceed- 
may  relate  to  the  increase  or  reduction  of  Sie  number  of  dbect-  ii|;,Sf  ifd 
ors,  shall  be  signed  and  certified  to  under  oath  by  the  chair-  S32  wtS. 
man  or  president  of  such  meeting  and  by  the  secretary  thereof 
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and  filed  as  provided  for  in  the  first  section  of  tto  act  henbj 
amended,  and  shall  be  recorded  by  the  secretary  of  th6  oob- 
pany  in  the  books  of  the  company  which  contain  the  leeori 
of  the  proceedings.  And  the  copy  of  snch  oertiflcate  go  iDod 
and  certified  by  the  county  clerk  in  whose  office  the  fine 
shall  be  filed,  in  the  manner  provided  for  in  the  ninth  sectiofi 
of  the  act  hereby  amended,  shall  be  received  in  all  comlB  md 
places  as  legal  evidence  of  the  matter  therein  stated. 


CHAP.  43. 

AN  ACT  to  incorporate  such  persons  as  may  associib 
for  the  purpose  01  procuring  and  erecting  public  lihroia 
in  this  state 

Passed  Ist  of  April,  HM. 

Preamble.       WHEREAS  a  dispositiou  for  improvement  in  useM  kDOt- 
ledge  has  manifested  itself  in  various  parts  of  this  staid,  I9 
associating  for  procuring  and  erecting  social  and  public  li- 
braries: And  whereas  it  is  of  the  utmost  importance  totk 
public  that  the  sources  of  information  should  be  multipU 
and  institutions  for  that  purpose  encouraged  and  promoted; 
Sin^ini)-       S  1-  ^^  ^*  therefore  enacted  T>y  the  People  of  the  State  ef  Sm 
scribed       Torky  represented  in  Senate  and  Assembly ^  TbsA  ficom  and  ate 
may^b?      the  passiug  of  this  act,  it  shall  and  may  be  lawfiil  for  apf 
elected.      number  of  persons,  not  less  than  twenty,  in  any  oonntf. 
town,  village  or  neighborhood,  who  shall  subsmbo  in  tt0 
whole  not  less  than  forty  pounds,  and  who  shall  by  wiibf 
under  their  hands  signify  their  consent  and  desire  to  asBodii 
themselves  together  for  the  purpose  of  procuring  and  endiiv 
a  public  library,  to  assemble  on  the  second  Tuesday  of  fti 
month  in  which  they  shall  determine  to  meet  at  a  place  (R* 
viously  agreed  on  by  a  majority  of  the  subscribers,  to  etal 
nominate  and  appoint  not  less  than  five  nor  more  than  tivdfc 
of  their  number  as  trustees,  to  t^e  charge  of  the  monks  1» 
longing  to  the  corporation  thereby  erected,  and  to  taoMi 
all  aflfairs  relative  to  the  same. 
Sw  tobe       S  2.  And  le  it  further  enacted,  That  the  said  election  tph 
bcid.     ^    held  as  aforesaid  shall  be  conducted  in  the  following  nuBUtt 
to  wit:  that  whenever  two-thirds  of  the  subscribas  sU 
assemble  at  the  time  and  place  previously  agreed  on  and  4* 
pointed,  they  shall  proceed  to  elect  a  chairman  by  ballot  fioi 
among  themselves  who  shall  preside  at  such  election,  reoehi 
the  votes  of  the  subscribers  and  be  the  officer  to  xetom  tk 
names  of  those  who  by  plurality  of  voices  shall  be  elected  ti 
serv€  as  trustees  for  the  said  corporation;  that  the  said  R 
turning  officer  shall  immediately  after  said  dectton,  oortil! 
under  his  hand  and  seal  the  names  of  the  persons  elected  t 
serve  as  trustees  for  said  library,  in  which  certificate  the  styfc 
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name  or  title  of  ^  said  corporation  (whicli  shall  for  ever 
thereafter  be  the  style,  name  or  title  by  which  the  said  corpo- 
ration shall  be  distinguished  and  known,)  shall  be  particularly 
mentioned  and  described,  which  said  certificate  being  first 
duly  proved  or  acknowledged  before  the  chancellor  of  this 
state,  or  one  of  the  judges  of  the  supreme  court,  or  any  one 
of  the  judges  of  the  court  of  conunon  pleas  of  the  county  for 
the  time  Wng,  in  the  same  manner  in  which  deeds  or  other 
writings  have  usually  been  proved  or  acknowledged,  shall  be 
forthwith  recorded  by  the  clerk  of  the  county  for  the  time 
being,  in  a  book  to  be  by  him  kept  for  that  purpose,  for  which 
he  £a31  receive  a  fee  of  eight  shillings,  and  no  more. 

S  3.  And  he  it  further  enacted,  That  the  persons  so  elected,  S3'^2J?r 
returned  and  registered,  shall  be  and  hereby  are  declared  to  J**^^**» 
be  trustees  for  said  library,  and  that  the  said  trustees  from  ^7  corpo- 
the  time  of  their  election  as  aforesaid,  and  their  associates,  '^^' 
and  such  other  persons  as  shall  from  time  to  time  become 
members  of  the  corporation  hereby  authorized  to  be  erected, 
shall  be  and  hereby  are  ordained,  constituted,  appointed  and 
declared  to  be  one  body  corporate  and  politic,  in  fact  and  in 
name,  by  the  name,  style  or  title  mentioned  and  described 
in  the  said  certificate  so  to  be  recorded  as  aforesaid,  and  by 
that  name  shall  have  succession,  and  they  and  their  succes- 
sors shaU  and  may  forever  thereafter  by  the  same  name  be 
able  and  capable  in  law  to  sue  and  be  sued,  implead  and  be 
impleaded,  answer  and  be  answered  unto,  defend  and  be  de- 
fended in  all  coiu*ts  of  common  law  or  equity  whatsoever,  in 
idl  maimer  of  actions,  suits,  causes,  controversies,  matters 
and  things  whateoever,  and  that  they  and  their  successors 
shall  have  a  common  seal,  and  may  break,  alter  and  change 
the  same  at  their  discretion;  and  also,  that  the  said  trustees 
and  their  successors  by  the  same  name  and  title  described  in 
said  certificates  from  the  time  of  their  election  aforesaid  shall 
be  capable  in  law  of  purchasing,  holding  and  conveying  any 
estate  real  or  personal  for  the  use  of  the  said  corporation: 
Provided,  Such  real  and  personal  estate  so  held  shall  not  at 
any  one  time  exceed  the  annual  value  of  five  hundred  dollars, 
exclusive  of  the  books  and  of  the  annual  payments  which 
shall  be  directed  to  be  made  by  the  members  of  the  said  cor- 
poration. 

S  4*  And  for  the  better  execution  of  the  aforementioned  SSSee."*' 
purposes,  Be  itfwrther  enacted,  That  for  ever  hereafter  there  U^if^*^^ 
'  shall  not  be  less  than  five  nor  more  than  twelve  trustees  for  J^^*®™^!.' 
every  library  so  incorporated  as  aforesaid,  who  shall  hold  their  aS  to  ^li- 
»  offices  for  one  year,  and  until  others  be  elected  in  their  places,  ^^^^^ 
i  and  shall  manage  the  business  of  the  said  corporation ;  and 
\  that  there  shall  forever  hereafter  be  one  chairman  of  the  said 
trustees,  one  treasurer  and  one  librarian  to  be  appointed  in  the 
I  manner  hereinafter  mentioned ;  and  that  it  shall  be  lawful  for 
I  the  said  trustees  in  their  discretion,  whenever  they  conceive 
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^^^      it  necessary,  to  appoint  one  and  the  same  person  tie&sara  and 
librarian. 
?r?8teef '        S  5.  And  in  order  to  keep  up  a  perpetual  succession  of  teu- 
when  to  do-  tees,  Be  it  further  enacted.  That  the  offices  of  the  said  fiat 
i?iTiSw     trustees  shall  determine  in  the  following  year  on  the  seoanl 
b  "Slcu»d?  Tuesday  in  the  same  month  in  which  they  w^e  ehoseo,  aod 
that  on  the  first  Tuesday  in  the  same  month  in  which  the  flat 
election  was  held,  in  every  year  for  ever  thereafter,  there  shd 
be  a  general  meeting  of  the  members  of  the  eoipara1i(m  ft 
some  convenient  place  to  be  from  time  to  time  asoeriayM 
and  fixed  by  the  by-laws  of  the  said  corporation,  and  that  tin 
and  there  by  plurality  of  votes  of  such  membero  as  shafln 
meet,  not  less  than  five  nor  more  than  twelve  trostees  M 
be  elected  by  ballot  to  serve  the  ensuing  year ;  that  any  peon 
holding  more  than  one  right  in  said  library  shall  be  entilM 
to  one  vote  for  each  right  he  or  she  shall  hold  in  the  fsat] 
^iTto  be  ^^^^  ^^^  trustees  of  the  said  library  shall  annually  at  tiioii  M 
appointed,  meeting  on  or  after  the  day  in  which  their  offices  comsBsn 
appoint  one  of  the  said  trustees  their  diainnan;  tbst  in  cm 
of  the  death,  removal,  refusal  or  neglect  to  serve  of  the  ehaff* 
man  for  the  time  being,  it  shall  be  lawftd  for  the  trosteestf 
the  said  library  at  any  of  their  meetings  to  appoint  aoote 
chairman  instead  of  the  one  dying,  removing,  refoaiigff 
neglecting  to  serve  as  aforesaid,  to  remain  in  office  tilltk 
expiration  of  the  time  during  which  his  predeoessor  was  eoti- 
Tacancioe    tlod  to  scrvo ;  aud  when  and  as  often  as  any  vacant  sfail 
how  wppu.  ]japp3j^  lyy  the  death,  removal,  resignation  or  neglect  to«f« 
of  any  of  the  said  trustees,  it  shall  be  lawful  for  the  limmm 
of  the  said  trustees,  or  on  his  neglect  or  refosal  for  any  otkf 
two  of  the  said  trustees,  to  siunmon  a  meeting  of  the  membeii 
of  the  said  corporation  at  a  place  fixed  by  the  by-laws  doA 
corporation,  for  the  purpose  of  electing  another  or  other  ptf- 
sou  or  persons  instead  of  such  as  shall  have  so  died«  ranoYoli 
refused  or  neglected  to  serve  as  aforesaid,  and  that  soeh  j» 
son  or  persons  so  to  be  chosen  trustee  or  trustees  at  wA 
meeting  as  last  aforesaid,  shall  respectively  remain  in  ofe 
during  such  time  as  the  person  in  whose  stead  such  lifuM 
shall  be  chosen  would  have  done  in  case  such  death,  teaiffsi 
Jnn^yto  ^^  i*eAisal  had  not  happened,  and  no  longer;  and  thatth 
exhn^it  a     trustees  of  the  said  library  shall,  at  every  sudh  annual  meetin; 
ubnry.  ^ '  of  the  mcmbcrs  of  the  said  corporation,  e^diibit  to  the  mm- 
bers  a  state  of  the  said  library,  the  minutes  of  the  proceediil* 
of  the  trustees  during  the  year  immediately  pierading  0^ 
meeting,  with  the  treasurer's  and  librarian's  accounts,  statii; 
the  amount  of  receipts  and  expenditures  during  such  year. 
J^mwfcl^     S  6.  And  he  it  fwrther  enacted,  That  the  said  trustees  sW 
ing!^^      have  stated  meetings  once  in  every  quarter  in  every  y«tf»^ 
such  time  and  place  as  shall  firom  time  to  time  be  appoiDw 
for  that  purpose,  that  the  chairman  or  any  two  trustees  of  ^ 
said  library  for  the  time  being  shall  and  may  firam  tixae  to 
time,  as  occasion  may  require,  summon  and  caU  toge&sti  ^ 
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fiach  place  as  shall  from  time  to  time  be  appointed  by  the  ^^ 
by-laws  of  the  said  corporation,  the  trustees  of  the  said  library, 
giving  them  at  least  two  days  previous  notice  of  such  meet- 
ing; that  the  chainnan  and  a  migority  or  more  of  the  said  Their  pow- 
trustees  shall  form  a  board  of  trustees,  and  that  in  the  al^esQce  ^''' 
of  the  chauman,  the  trustees  so  met  shall  choose  another  to 
serve  on  that  occasion,  that  the  chairman  shall  have  a  casting 
vote  and  no  other,  that  the  chairman  and  a  msgority  of  the 
trustees  so  met  shall  have  full  power  and  authori^  to  adjourn 
from  day  to  day,  or  for  such  otiier  time  as  the  business  of  the 
said  corporation  may  require,  and  from  time  to  time  to  appoint, 
and  at  tiieir  pleasure  to  displace  a  treasurer  and  librarian  of 
tlie  said  library,  and  to  appoint  other  or  others  in  their  stead 
and  place,  to  ascertain  the  compensation  to  be  allowed  the 
treasurer  or  librarian  or  either  of  them  for  their  service  in 
their  stations  respectively,  and  to  regulate  and  appoint  to 
them  the  said  treasurer  and  librarian  or  either  of  them  their 
respective  powers,  trusts  and  duties ;  to  direct  the  application 
of  monies  belonging  to  the  said  corporation  to  the  purchase 
of  such  hocka  and  apparatus  as  they  shall  think  proper,  to  the 
providing  of  a  room  or  house  for  the  safe  keeping  of  the  books 
of  the  said  library,  and  to  transact,  do,  manage  and  perform, 
in  the  name  of  the  said  corporation,  all  and  every  act  and  acts, 
thing  and  things  whatsoever  which  shall  be  necessary  to  be 
done,  and  which  the  trustees  of  said  library  are  by  this  law 
authorized  to  do ;  and  to  make,  frame,  constitute,  establish 
and  ordain,  from  time  to  time,  and  at  all  times  hereafter,  such 
laws,  constitutions,  ordinances  and  regulations  for  tiie  govern- 
ment of  the  officers,  members  and  servants  of  said  corporation, 
for  regulating  the  terms  upon  which  the  books  of  the  said 
library  shall  be  lent  out  both  to  the  members  of  the  said  cor- 
poration and  others,  for  fixing  and  ascertaining  the  times  and 
places  of  the  quarterly  meetings  of  the  said  trustees,  for  alter- 
ing, fixing  and  ascertaining  the  places  of  meeting  of  the 
members  of  the  said  corporation,  for  the  election  of  trustees, 
for  regulating  the  management  and  disposition  of  the  books 
of  the  said  library,  and  the  moneys,  ftmds  and  effects  belong- 
ing to  the  said  corporation,  the  mode  of  tranrfeiring  rights  in 
the  said  library  from  one  i>erson  to  another,  and  all  other  the 
business  and  affairs  whatever  of  the  said  corporation,  as  they 
or  the  major  part  of  them  so  legally  met  shall  judge  best  for 
the  general  good  of  said  corporation,  and  for  the  more  effectual 
promoting,  increasing  and  preserving  the  said  library,  and  the 
same  or  any  of  them  to  alter,  amend  oi;  repeal,  from  time  to 
time,  as  they  or  a  nugor  part  of  them  so  met  shall  think 
proper:  Provided^  Such  laws,  constitutions,  regulations  or 
ordhiances  be  not  repugnant  to  the  laws  of  this  state. 

§  7.  AnA  he  it  fwrther  enacted.  That  it  shall  and  may  be  snaws^as. 
lawful  for  each  and  every  of  the  members  for  the  time  being  "  ^"* 
of  the  said  corporation,  his  or  her  executors,  administrators 
and  assigns,  to  give,  sell,  alien  assign,  devise  and  dispose  of 
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their  respectiye  rights  in  the  said  libraryi  and  that  thor 
respective  assigns  shall  be  members  of  the  said  cofpoia&n, 
and  shall  be  entitled  to  all  and  every  the  same  lightB  aod 
privileges  in  said  library  and  said  corporation  as  tiie  oiigiiul 
members  are  entitled  to  by  this  act :  Provided^  That  a  pvl 
of  a  right  in  said  library  shall  not  entitle  the  piojoietar  <f 
owner  thereof  to  any  privilege  whatsoever  in  said  library  a 
corporation. 

S  8.  And  he  it  further  enactedj  That  it  shall  and  may  k 
lawfal  at  such  meeting  of  a  m^ority  or  more  of  the  said  tne- 
tees  of  the  library  for  the  time  being,  to  make  any  by-bn 
constitutions,  or  ordinances  of  the  said  corporation,  to  admi! 
under  the  common  seal  of  the  said  corporation  such  and  » 
many  persons,  members  of  the  said  corporation,  as  they  shd 
think  beneficial  to  the  said  library,  which  members  so  admtt- 
ted  shall  be  entitled  to  have,  hold,  and  eiyoy  all  and  em; 
the  same  rights  and  privileges  as  the  original  m^nbos  se 
entitled  to  by  this  act. 

S  9.  And  he  it  further  enacted^  That  each  and  every  member 
of  the  said  corporation  for  the  time  being,  shall,  on  or  Moa 
the  first  Tuesday  in  the  month  fixed  for  the  election  of  trus- 
tees, annually  pay  to  the  treasurer  of  said  library,  for  tbeose 
of  the  said  corporation,  the  sum  or  sums  which  shall  \»fasi 
by  the  by-laws  of  said  corporation,  and  that  whenever  any 
of  the  members  of  the  said  corporation  shall  neglect  top? 
the  said  annual  sum,  or  any  otiier  sum  which  of  right  sUI 
become  due  to  the  corporation,  for  the  space  of  forty  d«p 
next  after  the  day  on  wMch  the  same  ought  to  have  been  paU. 
that  then  the  person  or  persons  from  whom  the  same  shall  be 
due,  shall  be  precluded  from  exercising  any  of  the  privileges 
to  which  he  became  entitled  by  virtue  of  his  being  or  beeas- 
iug  a  member  of  the  said  corporation,  until  such  sums  dd 
be  fully  satisfied;  and  if  such  sums  shall  not  be  paid  iritJii 
two  years  after  any  such  sums  shall  become  due  as  aforesiii 
that  then  and  after  the  expiration  of  two  years  from  tiie  tine 
such  payment  shall  become  due,  that  the  person  or  persoas 
from  whom  the  same  shall  become  due,  shall  thereupon  fofftit 
and  be  utterly  excluded  from  all  his,  her  or  their  rights  aa' 
privileges  in  the  said  library  and  corporation. 

S  10.  And  he  it  further  enacted^  That  in  case  it  should  hap 
pen  that  an  election  of  tnistees  should  not  be  made  on  aaj 
day  when  pursuant  to  this  act  it  ought  to  have  been  made, 
the  said  corporation  shall  not  for  that  cause  be  deemed  to  be 
dissolved,  but  that  it  shall  and  may  be  lawful  on  any  odtei 
day  to  hold  and  make  an  election  of  trustees,  in  such  manner 
as  shall  have  been  regulated  by  the  laws  and  ordinances  d 
the  said  corporation:  Provided  always^  That  tioihing  in  tte 
act  shall  be  so  construed  as  to  authorize  any  person  orpe^ 
sons  whatsoever  under  colour  or  by  virtue  of  any  incorporatioi 
authorized  by  this  act,  to  do  or  transact  any  busbiefis,  mattff 
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or  thing,  save  what  appertams  to  a  library,  accordiBg  to  the 
true  intent  and  meaning  of  this  act. 


OE.  xvm. 


CHAP.  19. 

AN  ACT  to  amend  an  act,  entitled  "An  act  to  incorporate 
such  persons  as  may  associate  for  the  purpose  of  pro- 
curing and  erecting  public  libraries  in  this  state,''  passed 
April  1st,  1796. 

Passed  March  3d,  1825. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  New  Yorkj 
rqyresented  in  Senate  and  Assembly ^  That  it  shall  be  lawAil  for  m^S^gs. 
the  trustees  of  all  library  compajiies,  formed  by  virtue  of  the 
act  above  entitled,  to  have  stated  meetings  semi-annuaUy  or 
quarterly,  at  such  time  and  place  as  shall  from  time  to  time 
bo  appointed  by  a  majority  of  such  trustees,  for  such  purpose, 
anything  in  the  sixth  section  of  the  act  hereby  amended  to 
the  contrary  thereof  in  any  wise  notwithstanding,  and  at  such 
meetings  to  do  and  perform  all  duties  which,  in  and  by  the 
said  act  hereby  amended,  they  are  emi>owered  and  authorized 
to  do  and  perform. 


CHAP.  395. 

AN  ACT  for  the  incorporation  of  library  companies. 

Passed  June  17, 1853. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

§  1.  Any  number  of  persons  not  less  than  three,  residing  in  Anthority 
this  state,  may  become  incorporated  as  a  joint  stock  company  ^m^ee. 
for  the  purpose  of  founding,  continuing  and  perpetuating  a 
library  of  one  or  the  other  of  the  following  descriptions,  in  the 
manner  hereinafter  mentioned. 

S  2.  A  library  company,  formed  by  virtue  of  this  act,  may  DeMription 
be  either  a  circulating  library  company  or  a  reference  library  <*'"^'»^- 
company.  The  books,  manuscripts,  maps,  prints,  coins, 
medals,  paintings,  or  other  article  of  literary  property  or  work 
of  art  of  the  first  mentioned  company,  may  either  in  whole  or 
in  part,  as  the  trustees  shall  from  time  to  time  determine,  be 
taken  for  use  from  the  library  rooms  or  buildiiigs  of  the  cor^ 
poration.  But  no  book,  manuscript,  map,  print,  coin,  medal, 
pamting,  article  of  literary  property,  or  work  of  art,  belong- 
ing to  tiie  second  mentioned  company,  shall  be  taken,  kept 
or  used,  out  of  the  library  rooms  or  buildings  of  the  company, 
under  any  permission  or  pretence  whatever,  except  for  its  re- 
pair or  preservation,  or  for  the  purpose  of  being  deposited  in 
m.— 107 
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some  other  building  of  the  company,  should  they  change fwm 
one  to  another  location,  nor  shall  it  be  sold  or  exchanged, 
unless  the  company  have  an  exact  duplicate  thereof. 

S  3.  Such  persons  as  are  mentioned  in  the  first  section  of  tb 
act,  when  desirous  to  form  a  library  company  under  this  ad, 
may  meet  and  appoint  a  chairman  and  secretary,  by  a  Tote 
of  a  majority  of  those  present,  and  proceed  to  form  oneortb 
other  of  the  descriptions  of  company  specified  in  the  xffxi 
section  of  fliis  act,  by  determining : 

1.  Upon  the  description  of  company  they  will  form. 

2.  Upon  a  corporate  name  for  such  company,  which  shill 
include  the  word  circulating  or  reference,  as  the  descrqiliflD 
of  the  company  may  be. 

3.  Upon  the  number  of  trustees  to  manage  the  affseuis  of  fte 
corporation,  not  less  than  three  nor  more  than  nine. 

4.  Upon  the  city  or  town  of  their  county  in  which  Ik 
library  shall  be  located. 

5.  Upon  the  trustees  for  the  first  year. 

6.  Upon  the  day  of  the  annual  election  thereafter,  andfc 
day  the  new  trustees  that  may  be  elected  shall  enter  19a 
office. 

7.  Upon  the  amount  to  be  paid  for  a  share  of  the  stockli 
constitute  a  member,  how  much  thereof  shall  be  paid  don 
and  the  annual  sum  to  be  required  by  the  company  oaeii 
share  of  said  stock. 

S  4.  The  chairman  and  secretary  of  the  meeting  shiH 
within  three  days  thereafter,  make  a  written  certificate,  ao' 
sign  their  names  thereto,  and  acknowledge  the  same  bete 
an  officer  authorized  to  take  the  proof  and  acknowledgntfii 
of  conveyances  in  the  county  where  such  library  istah 
located,  which  certificate  shall  state  the  time  and  plaeetf 
such  meeting,  the  names  of  those  who  attended  the  atf 
and  concurred  in  the  proceedings,  and  the  matters  spee&i 
in  the  last  preceding  section  determined  ui>on  by  sudi  nw*' 
ing ;  and  it  shall  be  the  duty  of  the  said  diairman  and  seo^ 
tary  to  cause  such  certificate  to  be  recorded  in  the  drf^ 
office  of  said  county,  in  a  book  appropriated  to  the  recoifc 
of  certificates  of  incorporation :  and  such  original  €etiaSti»> 
acknowledged  as  aforesaid,  or  the  record  thereof,  or  an  ex* 
plified  or  certified  copy  of  such  record,  shall  be  evidence  rf«! 
matter  above  authorized  to  be  inserted  therein,  and  wWd  * 
shall  contain. 

§  5.  Upon  such  certificate  being  so  recorded,  the  cOTpUf 
mentioned  therein  shall  be  deemed  to  be  legally  inoorporatoi 
and  shall  have  and  possess  the  general  powers  and  privilc^ 
of  corporations,  and  be  subject  to  the  liabilities  and  restot^ 
tions  contained  in  the  third  title  of  the  eighteenth  diapter<< 
the  first  part  of  the  Revised  Statutes,  so  far  as  the  same  * 
consistent  with  this  act.      Ante,  vol.  1,  p.  556. 

S  6.  The  business  of  the  company  shall  be  managed  by 
trustees,  a  mfgority  of  whom  shall  be  a  quorum  j  tiey  sbl 
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1)0  elected  annually  by  the  shareholders,  and  each  of  them,  p^e^^d 
after  the  first  year,  must  be  a  shareholder ;  they  shall  annually  d^**«»- 
appoint  a  president  and  vice-president  from  among  their  own 
body,  and  shall  also  appoint  a  treasurer,  a  secretary  and  libra- 
rlaii,  who  shall  hold  their  offices  during  the  pleasure  of  the 
trustees ;  and  the  treasurer  and  librarian  may  be  required  to 
give  seciurity  for  the  faithful  performance  of  the  duties  of 
their  oflSces,  respectively,  and  for  the  payment  and  delivery 
over  to  their  successors,  or  other  person  or  persons  that  may 
be  directed  by  the  trustees  to  receive  the  same,  of  the  money 
and  proi)erty  intrusted  to  their  care  or  custody,  respectively ; 
and  the  said  trustees  shall  have  power  to  adnut  members  of 
the  company  who   may  apply  for  admission  and  become 
shareholders  ;  to  make  calls  for  payment  of  the  sums  required 
to  pay  for  the  shares  subscribed  in  such  installments  as  they 
think  proper;   to  establish  other  offices  than  those  before 
mentioned ;  to  appoint  the  officers  thereto,'  and  also  all  agents 
and  servants  deemed  by  them  expedient  for  the  company,  but 
such  offices  and  appointments    shall    only  be  during  the 
pleasure  of  the  trustees;  to  make  by-laws  and  pass  resolu- 
tions, and  the  same  from  time  to  time  to  repeal,  renew  or 
alter,  for  regulating  the  election  of  trustees  and  officers,  for 
transferring  shares  of  the  stock  of  said  company,  for  prescrib- 
ing the  evidence,  the  transfer  thereof,  and  also  the  duties  of 
the  officers,  agents  and  servants  of  the  company,  the  security 
they  shall  give  and  the  compensation,  if  any,  for  the  care, 
use,  increase  and  preservation  of  the  library  and  other  pro- 
perty of  the  company ;  also,  to  procure,  by  purchase  or  dona- 
tion, a  proper  lot  and  biulding  for  said  library,  with  proper 
fomiture  and  conveniences  for  the  same  and  its  use,  and  for 
the  residence  of  its  librarian  or  keeper  thereof;  also,  to  pur- 
chase, receive  by  gift  or  on  deposit  for  use,  any  books,  manu- 
scripts,  maps,  prints^   coins,  medals,  paintings   and  other 
literary  articles  and  works  of  art  for  the  library  of  the  com- 
pany, and  generally  to  do  any  act  necessary  for  the  accom- 
plishment of  the  objects  of  the  corporation,  not  contrary  to 
this  act  or  to  the  constitution  or  laws  of  this  state  or  of  the 
CTnited  States. 

g  7.  Every  person  who  shall  be  adndtted  a  member  of  the  Member. 
M>rporation,  with  the  right  of  voting,  shall  be  the  owner  of  "^p- 
it  least  one  share  of  the  stock  thereof,  for  which  he  shall 
lave  paid  the  company  all  such  sums  of  money  as  shall  have 
>een  required  to  be  paid  thereon;  and  each  member  shall 
>e  entitled  to  one  vote  on  every  such  share  held  by  him, 
md  standing  in  his  name  on  the  books  of  the  company,  and 
he  shares  shall  be  considered  personal  property,  and  pass  and 
►e  transferable  as  such,  subject,  however,  to  the  anjiual  pay- 
aents  therepn,  and  to  forfeiture  for  non-payment  of  calls  or 
f  annual  payments,  and  to  the  provisions  for  regulating 
tieir  transfer;  and  a  certificate  shall  be  granted  to  ea<£ 
[lareholder  for  his  shares,  and  no  transfer  shall  be  deemed 
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valid,  as  between  tha  Bhareholder  and  the  company,  until  itis 
registered  in  some  proper  book  to  bo  provided  by  the  com- 
pany, which  book  shall  be  open  to  the  inspector  of  any 
shareholder,  in  the  library  building,  at  all  reasonable  bnsinea 
hours  in  the  day  time,  and  shall  be  the  evidence  of  theip 
to  vote  in  case  of  dispute. 

aiiaros.  g  8.  Each  share  in  such  library  company  shall  be  chargei 

with  the  payment  of  such  annual  sum  as  may  be  agreed  qb 
at  the  formation  of  the  company  and  mentioned  in  said  «■ 
tificate ;  and  such  annual  payment  may  be  increased  by  s 
majority  of  the  votes  of  the  persons  holding  shares,  at  i 
meeting  of  the  trustees,  holders,  to  be  held  at  the  litaay 
rooms,  on  notice  of  the  trustees,  specifying  the  propowl 
increase,  published  once  a  week,  for  four  weeks,  in  at  lea^ott 
of  the  newspapers  published  in  the  county  where  the  fitaaj 
is  located,  and  posted,  for  a  like  length  of  time,  in  the  Uhaj 
room ;  but  such  increase  shall  not,  at  any  one  time,  be  mat 
exceeding  fifty  per  cent  more  than  the  last  precedmg  smd 
charge,  nor  exceed,  in  all,  twenty-five  dollars  per  year.  M 
of  the  annual  charge  shall  be  payable  on  the  first  Monday  rf 
May,  and  half  on  the  first  Monday  of  November,  in  ari 
year,  such  payments  to  become  due  on  the  first  of  the  ail 
days  which  shall  occur  after  the  share  shall  have  been  aeated, 
or  such  annual  payment  have  been  increased ;  and  tiie  sai 
semi-annual  sums,  when  due,  may  be  collected  by  soit,  if 
deemed  expedient,  and  if  payment  of  any  of  them  shall  h 
neglected  to  be  made  (whether  sued  for  or  not)  for  five  y« 
the  share  of  which  it  may  be  chargeable  may  be  dedaw^ 
by  the  tnistees  at  any  time  thereafberj  and  while  any  partrf 
it  remains  unpaid,  to  be  forfeited,  and  shall  thenceforth  «« 
to  be  considered  a  share  in  the  company,  or  to  give  any  ri^ 
or  interest  in  said  company  to  the  holder  or  claimant  thewi 
Shares  of  the  company  may  also  be  declared  forfeited  by* 
trustees  for  non-payment  of  the  caUs  of  any  instaltaxtf 
at  the  time  specified  in  such  call,  and  with  the  like  eM 
as  in  this  section  mentioned  on  forfeiture,  for  nmffj- 
ment  of  semi-annual  charges  where  such  forfeiture  shafl  k 
declared. 

S^be        S  9-  The  library  of  the  company  shall  be  open  daily  (&* 

'»«d-  days  and  such  holidays  as  the  trustees  shall,  in  their  by4a^ 
specify,  excepted),  imder  the  regulations  of  the  trustees,  fc 
use  by  the  shareholders,  without  requiring  from  thOTi  «fl 
other  than  the  semi-annual  payments  aforesaid  on  ^ 
respective  shares,  and  the  trustees  may  prescribe  the  term^ 
which  persons  not  shareholders  may  insx>ect,  make  rescardtf 
in,  and  use  said  library,  but  subject,  however,  in  case  rf* 
reference  library,  to  the  restriction  against  and  punishnw^i 
for  the  removal  of  any  book,  manuscript,  map,  print,  co» 
medal,  painting  or  other  Uterary  article  or  work  of  art  bdoisj 

Dam    ■     ^^  *^  ^^  library  company  from  their  library  building. 

^mage.        g  j^  ^^^  pcrsou  who  shall  fail  to  return,  at  the  expnti* 
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of  the  time  prescribed  for  its  use,  destroy  or  injure  any  article  S^^^ 
or  proi)erty  of  any  library  company  incorporated  under  this  2JJJ«^'S 
act,  shall  be  liable  to  damages  to  the  full  vjdue  of  such  article,  mum, 
and  also  to  such  fbrther  amount  of  damages  as  any  court  in 
which  a  suit  may  be  prosecuted  therefor  may  award,  to  be 
determined  however  by  jury,  in  case  the  action  is  tried  by 
jury;  and  in  case  any  book,  manuscript,  map,  print,  coin, 
medal,  painting  or  other  literary  article  or  work  of  art  shall 
be  removed  from  the  library  building  of  any  reference  library 
company,  except  for  its  preservation  or  repair,  or  for  the 
piupose  of  being  deposited  in  some  other  building  of  the 
company,  should  they  change  from  one  to  another  location, 
the  person  so  removing  or  assisting  in  so  removing  the  same, 
and  any  trustee  or  officer  of  the  company  consenting  to  the 
removal  thereof,  or  any  person  in  possession  thereof,  after 
such  removal,  refusing  to  permit  the  same  to  be  restored  to 
such  last  mentioned  library,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  being  indicted  therefor,  no  nolle  prosequi, 
discontinuance  or  relinquishment  of  the  indictment  or  prose- 
cution shall  be  allowed,  except  upon  the  terms  of  paying 
all  the  costs  to  the  people,  and  a  certificate  of  satisfaction 
from  the  company  under  their  corporate  seal,  and  the  signa- 
ture of  the  majority  of  the  trustees  for  the  time  being ;  and 
the  book  or  article  so  removed  shall  still  be  the  property  of 
the  company,  and  damages,  as  aforesaid  in  this  section,  may 
be  recovered  with  costs  in  any  court  having  cognizance  of  the 
suit ;  nor  shall  anything  herein  contained  aflfect  any  prosecu- 
tion for  a  felonious  taking  of  the  property  of  such  company. 

g  11.  No  reference  library  company  shall  be  changed  into  a  SSSS?" 
company  of  any  other  description  by  any  act  of  the  trustees  or 
shareholders,  except  by  the  unanimous  consent  of  such  share- 
holders for  the  time  being ;  and  in  case  the  Legislature  shall, 
without  such  imanimous  consent,  pass  any  law  whereby  the 
books,  manuscripts,  maps,  prints,  coins  or  medals,  paintings,  or 
other  article  of  literary  property,  or  work  of  art  of  such  com- 
I)aiiy,  or  any  of  them,  shall  be  permitted  to  be  removed  from 
them,  or  used  elsewhere  than  in  its  library  rooms,  every  dissent- 
ing shareholder  shall  first  be  paid  the  full  value  of  his  ^ares 
in  said  company,  to  be  ascertained  by  appraisers  appointed 
as  the  Legislature  shall  direct,  and  sworn  to  appraise  all  the 
property  of  such  company  at  its  ftill  value ;  and  any  person 
who  may  have  made  any  donation  to  said  company,  if  living 
or  his  i>ersonal  representative,  if  the  same  be  dead,  shall  be 
entitled  first  to  receive  back  the  article  and  articles  given,  if, 
when  the  act  making  the  change  is  passed,  it  or  any  of  them 
is  or  are  possessed  by  the  company ;  or  if  the  donation  was 
cash  or  reiil  estate,  to  receive  repayment  of  the  cash  and  a 
reconveyance  of  the  real  estate  or  of  the  property  for  which 
such  real  estate  may  have  been  sold  or  exchanged. 

S  12.  Any  company  incori>orated  under  this  act  may  take  Jjj^ 
ami  hold  real  and  personal  property  by  gift.,  purchase,  grant  estate. 
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^^^  ^  or  devise ;  but  any  real  estate,  except  such  lot  or  lots  as  may 
be  necessary  or  reasonably  convenient  for  the  library  build- 
ings and  a  residence  for  the  librarian,  shall  be  sold  and  dis- 
posed of  by  the  trustees  in  one  year  after  the  title  and  posses- 
sion thereof  shall  be  vested  in  the  company  (the  lecdpt  of 
the  rent  thereof  to  be  deemed  as  actual  possession);  and  it 
shall  not  be  lawful  for  the  trustees  to  retain,  umnvestedor 
unappropriated  to  tiie  legitimate  objects  of  the  oompanj 
under  tins  act,  more  than  two  thousand  dollars  for  a  longer 
period  than  three  months  at  any  one  time. 

Debts  not       g  13.  No  library  company  incorporated  under  this  act  shaD 

mnldT  incur  any  debt,  except  such  taxes  and  assessments  as  shall  be 
imposed  upon  its  property  according  to  law ;  and  the  trastees 
shall  be  liable,  jointly  and  severally,  for  any  debt  they  shall 
have  contracted  for  the  company  while  they  were  trustees, 
and  may  retain  and  apply  sufGlcient  of  the  cash,  bonds,  notes, 
or  other  securities  of  the  company,  to  discharge  them  fiom 
such  liability,  so  far  as  it  may  have  been  incurred  for  the 
legitimate  purposes  of  the  company  under  this  act  But  no 
board  of  trustees  shall  lawfully  make  any  contract  on  account 
of  the  company,  not  to  be  performed  during  the  year  for 
which  the  board  is  chosen. 

Election.  g  14.  If  any  election  shall  fail  to  be  held  on  the  day  men- 
tioned in  the  said  certificate  for  incorporation,  it  may  be  hdd 
on  any  other  day  determined  on  by  the  trustees,  on  a  notice 
of  not  less  than  six  days,  signed  by  the  president  or  a  m^n? 
of  the  trustees,  and  post^  during  tiiat  time  in  the  lU)iaiJ 
room ;  and  the  trustees  chosen  at  such  special  election  shall 
hold  their  offices  as  if  they  had  been  chosen  on  the  anniial 

vacancfoB.  elcctiou  day.  Any  vacancy  in  the  office  of  trustee,  occaroBf 
between  the  days  of  annual  election,  may  be  supplied  l)y» 
m^ority  of  the  trustees  remaining  in  office,  at  any  meetni 
duly  held  by  them,  and  the  person  so  diosen  shall  hold  as  ^ 
chosen  at  the  day  for  the  annual  election  next  preceding  sbA 
choice. 


CHAR  168. 

AN  ACT  to  authorize  the  formation  of  companies  for  the 
recovery  of  stolen  horses,  cattle  and  sheep,  and  the 
apprehension  of  the  thieves,  and  to  insure  against  tie 
loss  of  the  same  by  being  stolen. 

Passed  April  ^,  1859. 

The  People  of  the  State  of  New  York,  represewlxd  i%  Sow* 
and  Assembly,  do  enact  as  foUows: 

oomMnieB      §  1.  It  shall  bc  lawful  for  any  number  of  ])ersons,  not  les 

SSm«i.       than  twenty,  residing  in  this  state,  to  form  themselves  into 

an  incorporated  company  for  the  purpose  of  mutnal  insnniBce 

against  loss  or  damage,  by  having  had  stolen  any  horae  or 
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horses,  cattle  or  sheep,  or  any  loss  or  expense  incurred  in 
recovering  such  animals  as  may  have  been  so  stolen,  or  in  the 
apprehension  of  the  thief  or  thieves,  which  corporation  shall 
possess  the  usual  powers  and  be  subject  to  the  usual  duties  of 
corjiorations,  as  defined  in  title  three,  chapter  eighteen,  part 
first  of  Revised  Statutes,  and  the  corporate  name  whereof 
shall  embrace  the  name  of  the  town  in  which  the  business 
office  of  said  company  shall  be  located. 

S  2.  Every  company  so  formed,  shall  choose  of  their  Hum-  i>irector». 
ber  not  less  than  five  nor  more  than  nine  directors,  to  manage 
the  affairs  of  such  company,  who  shaU  liold  their  office  for 
one  year,  and  until  others  are  elected,  and  such  directors  shall 
choose  one  of  their  number  president,  and  one  as  secretary. 

g  3.  The  directors  of  such  company  shall  file  their  articles  t^ilttSn 
of  association,  together  with  a  copy  of  their  by-laws  and  the  tobowed. 
names  of  the  officers  of  such  company,  in  the  town  clerk's 
office  of  the  town  in  which  the  office  of  such  company  is 
located,  and  which  town  shall  be  the  residence  of  the  secre- 
tary of  said  company,  <ind  said  secretary  shall  keep  a  record 
of  their  proceedings  in  a  book  to  be  kept  for  that  purpose, 
together  with  the  names  of  the  persons  insured,  and  the 
amount  each  person  is  insured,  which  record  shall  be  open  for 
the  inspection  of  all  the  members  of  such  company  from  nine 
o'clock,  A.  M.,  to  foiu*  o'clock,  p.  M.,  of  each  secular  day,  the 
established  holidays  excepted. 

g  4.  The  company  may  issue  policies  signed  by  their  presi-  po»cim. 
dent  and  secretary,  agreeing  in  the  name  of  such  company  to 
pay  all  damages  which  may  be  sustained  from  the  stealing  of 
such  animals,  and  the  recovery  thereof,  and  the  apprehension 
of  the  tliief  or  thieves,  for  a  term  not  exceeding  five  years,  by 
the  holders  of  such  policies,  not  exceeding  the  siun  named  m 
said  policy,  and  which  sliall  not  exceed  the  sum  of  five  hun- 
dred dollars. 

§  5.  Every  person  so  insured  shall  give  his  undertaking  to  {J*^^^" 
said  company,  bearing  even  date  with  said  policy  so  issued  to  g^fen. 
him,  binding  himself,  his  heirs  and  assigns,  to  pay  his  pro  rata 
share  to  the  company,  of  all  losses  by  the  stealing  and  the 
recovery  of  such  animals,  and  the  apprehension  of  the  thief 
or  thieves,  which  may  be  sustained  by  any  member  thereof, 
and  every  such  undertaking  shall,  within  five  days  after  the 
execution  thereof,  be  filed  by  the  secretary  of  such  company, 
in  the  town  clerk's  office  of  the  town  in  which  the  office  of 
said  company  is  located,  and  shall  remain  permanently  on 
file  in  such  office,  except  when  required  to  be  produced  in 
evidence  in  court,  and  when  so  used  shall  be  immediately 
returned  to  said  office  of  said  tovm  clerk.  He  shall  also,  at 
the  time  of  affecting  such  insurance,  pay  such  per  centage  in 
cash,  and  such  reasonable  sum  for  a  policy,  as  may  be  required 
by  the  rules  or  by-laws  of  said  company. 

g  6.  Every  member  of  such  company  who  may  sustain  SSS'onoM 
damages  or  loss  by  the  stealing  of  such  animal^  the  expense  ord«ii»g«B, 
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of  the  recoveiy  thereof,  and  necessary  expenise  of  the  appie- 
hension  of  the  thief  therein,  shall  immediately  notify  tiie 
president  or  secretary  of  said  company,  who  shall  foiti^wift 
convene  the  directors,  whose  duty  it  shall  be  when  so  oon- 
vened,  to  appoint  a  committee  of  not  less  than  three  nor  mm 
than  five  members  of  such  company  to  ascertain  the  amount 
of  such  loss  or  damage ;  and  in  case  of  the  inability  of  tiie 
parties  to  agree  upon  the  amount  of  such  loss  or  damage, 
the  claimant  may  appeal  to  the  county  judge  of  the  oomity, 
whose  duty  it  shall  be  to  appoint,  by  a  writing  signed  by  Idbi; 
three  disinterested  persons  as  a  committee  of  rdTerence,  wio 
shall  have  full  authority  to  examine  witnesses  and  to  dettt- 
mine  all  matters  of  dispute,  who  shall  make  their  award  in 
writing  to  the  president  or  secretary  of  such  company  wiflm 
twenty  days  after  the  hearing,  which  award  so  made  shall  be 
final.  The  said  committee  of  refeijence  shall  each  be  allowed 
two  dollars  per  day  for  each  day's  service  so  rendered,  and 
which  shall  be  paid  by  the  claimant,  unless  the  said  awa^  of 
said  conounittee  shall  exceed  the  sum  offered  to  be  paid  by  flie 
company  in  liquidation  of  such  loss  or  damage,  in  which  case 
said  expenses  shall  be  paid  by  the  company. 
ABBeBsment  g  7.  Whenever  the  amount  of  any  loss  or  damages  shall 
have  been  ascertained  which  excec^is  in  amount  the  cash 
funds  of  the  company  then  on  hand,  the  president  shall  con- 
vene the  directors  of  said  company,  who  shall  make  an  a886» 
ment  upon  each  member  of  the  con^iany  in  proportion  to  tiie 
amount  insured  by  him,  sufficient  to  pay  such  loss  and  dama- 
ges, and  a  sum  not  exceeding  ten  per  cent  in  addition  theietD 
to  be  determined  by  said  directors. 

SSoto        S  ^'  "'•*  ®^^  ^®  ^'^  ^^^  ^^  *^®  secretary,  whenever  smk 
*^  assessment  shall  have  been  completed,  to  immediately  notify 

every  person  composing  such  company,  by  letter  sent  to  lum 
post  paid  at  his  usual  post  office  address,  of  the  amount  rf 
such  loss  and  damages,  and  of  Ihe  sum  due  firom  him  as  Us 
share  thereof,  and  of  the  time  when  and  to  whom  payment  is 
to  be  made,  but  such  time  shall  not  be  less  than  thirty  nor 
more  than  ninety  days  from  the  date  of  such  notice,  and  eveij 
such  person  so  designated  to  receive  such  money,  may  de> 
mand  and  receive  two  per  cent  in  addition  to  the  amount  doe 
on  such  assessment,  for  his  fees  in  receiving  and  paying  over 
such  money. 
LiAbmtyof      S  9.  Actions  at  law  may  be  brought  against  any  member 
"      "•    of  such  company  who  shall  neglect  or  reft^  to  pay  any  such 
«       assessment  made  upon  him  or  them,  under  the  provisions  of 
this  act,  and  the  directors  of  any  such  company  so  formed, 
who  shall  wilfully  refuse  or  neglect  to  perform  the  daties 
imposed  upon  them  by  this  act,  shall  be  liable  in  their  indi- 
vidual capacity,  to  the  person  or  persons  sustaining  8u<^  loss 
or  damage. 
Mortion  of      S  10.  The  directors  of  such  company  shall  be  chosen  by  bal- 
"•    lot  at  the  annual  meeting  of  the  members  of  the  company. 
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wUch  shall  be  held  on  the  second  Taesday  of  January  in  each  ^^"^^™- 
year,  at  the  business  office  of  said  company,  and  every  peison 
insured  shall  have  one  vote,  but  no  person  shall  be  allowed 
to  vote  by  proxy  at  such  elections. 

g  11.  It  shall  be  the  duty  of  the  secretary  of  every  such  ^SSST  ^ 
company  to  prepare  a  statement  showing  the  condition  of  »Sfmcnt 
su0h  company  on  the  day  preceding  their  annual  meeting, 
verified  by  the  affidavit  of  said  secretary  attached  thereto; 
which  statement  shall  contain  the  number  of  i>olicies  issued, 
and  all  other  matters  pertaining  to  the  interests  of  such  com- 
pany;  whidi  statement  shall  be  filed  in  the  office  of  the  clerk 
of  the  town  in  which  such  company  is  located,  on  or  before 
the  twenty-fifth  day  of  January  in  each  year,  and  which  state- 
ment shall  also  be  read  to  the  members  of  such  company  when 
assembled  at  their  annual  meeting. 

5  12.  Any  member  of  such  company  may  withdraw  there-  5*,^^?^** 
fipom  at  any  time,  by  giving  notice  in  writing  to  the  president  i>e». 
or  secretary  of  such  company  twenty  days  prior  to  such  with-    . 
drawal,  and  paying  his  share  of  all  claims  then  existing 
against  said  company;  and  the  directors  or  a  minority  thereof 
shall  have  power  to  annul  any  i)olicy,  by  giving  twenty  days' 
notice,  in  writing,  of  their  intention  to  do  so,  to  the  holder  of 
such  policy,  and  when  so  annulled  said  policy  shall  be  void, 
and  the  undertaking  given  on  issuing  said  policy  shall  also  be 
void. 

§  13.  The  company  so  formed  may  adopt  such  by-laws  for  ^y-^^ 
its  regtilation  as  are  not  inconsistent  with  the  provisions  of 
this  act,  and  may  therein  prescribe  the  compensation  of  its 
officers. 

§  14.  No  company  formed  imder  this  act  shall  continue  for  ^^ 
a  longer  period  than  thirty  years. 


CHAP:  438. 

AN  ACT  to  provide  for  the  formation  of  societies  for  the 
prevention  of  horse  stealing. 

Passed  April  22,  1862;  three-fifths  being  present. 

The  People  of  (lie  State  of  New  TorJc^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

g  1.  Any  ten  or  more  persons  of  full  age,  citizens  of  this  ^'l**?^®** 
state  and  of  the  United  States,  who  shall  desire  to  associate  ^  ^' 
themselves  into  a  society  for  the  prevention  of  horse  stealing, 
by  the  employment  of  patrolmen,  riders  and  messengers,  and 
the  use  of  all  other  lawful  means  to  prevent  the  same,  may 
make,  sign  and  acknowledge  before  any  officer  authorized  to 
take  the  acknowledgment  of  deeds  in  this  state  and  ffie  the 
same  in  the  office  of  the  Secretary  of  State,  and  a  duplicate 
thereof  in  the  office  of  the  clerk  of  the  county  in  which  tihe 
in.— 108 
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business  of  said  society  is  to  be  conducted,  a  certificate  h 
writing  in  wMch  shall  be  stated  the  name  or  title  by  wMd 
such  society  shall  be  known  in  law,  the  particular  hvmm 
and  objects  of  such  society,  the  number  of  trustees,  diiectos 
or  managers  to  manage  the  same,  and  the  names  of  the  tns- 
tees,  du>Bctors  or  managers  of  such  society  for  the  first  year 
of  its  existence;  but  such  certificate  shall  not  be  filed  un- 
less by  the  written  consent  and  approbation  of  one  of  fte 
justices  of  the  supreme  court  of  the  district  in  which  the  place 
of  business  of  such  company  or  association  shall  be  \oM, 
to  be  endorsed  on  such  certificate. 
When  a  g  2.  Upou  filing  a  certiflcate  as  aforesaid  the  persons  ilw 

b^y  corpo-  gj^^ij  j^^^^  signed  and  acknowledged  such  certificate  and  flwr 
associates  and  successors,  shall  thereupon  by  virtue  of  tfc 
act  be  a  body  politic  and  corporate  by  the  name  stated  in 
Mar  sue  such  Certificate,  and  by  that  name  they  and  their  succeasoB 
Mdbc  Buod  gjj^jj  ^^^  jjj^y  haye  succession  and  shall  be  persons  in  law 
capable  of  suing  and  being  sued,  and  they  and  their  suooefr 
sors  may  have  and  use  a  common  seal.  And  they  and  iieir 
successors  by  their  cori)orate  name  shall  in  law  be  capable  of 
taking,  receiving,  purchasing  and  holding  for  the  purpose  of 
tlieir  incorporation  and  for  no  other  purpose,  personal  estate  to 
an  amount  not  to  exceed  one  thousand  dollars;  to  make  by- 
laws for  the  management  of  its  affairs  not  inconsistent  litk 
the  constitution  and  laws  of  this  state  or  of  the  TJnitrf 
States;  to  elect  and  appoint  the  oflScers  and  agents  of  sndi 
society  for  the  maiiagement  of  its  business  and  to  allow  to 
a  suitable  compensation.  I 

R«jjMd  ^^       g  3.  Every  corporation  formed  under  this  act  shall  posea  ' 
ed.  *^^  '  the  powers  and  be  subject  to  the  provisions  and  restrictkws  \ 
contained  in  the  third  title  of  the  eighteenth  chapter  of  tk 
first  part  of  the  Eevised  Statutes.  I 

Ante,  vol.  1,  p.  656.  I 

Bep«*i  S  4-  The  legislature  may  at  any  time  amend,  annul  or  ff- 

peal  any  incorporation  formed  or  created  under  this  act 

CHAP.  201. 

AN  ACT  to  preserve  certain  waters  from  tbe  effects  of 
Gas-Tar  and  refuse  of  Gas-Houses  and  FactorieB. 

Passed  May  18, 1845. 

Tlie  People  of  the  State  of  New  York,  represented  in  8e^  j 

and  Assembly 9  do  enact  as  foUows : 

^itjSP»      S  1-  It  shall  not  be  lawful  for  the  manufacturers  of  g»| 

mli^r     ^^^  *^^  ^^y  other  person,  to  throw  or  deposit  any  gas4ax« 

"*^"®''     refuse  of  the  gas-houses  or  factories  in  the  counties  of  Sc'  | 

York,  Queens  or  Kings,  into  any  public  waters,  rive©  « 

stream,  nor  into  any  sewer  or  stream  running  or  emptjiaf 

into  any  such  public  waters,  river  or  stream ;  and  whoci« 


CORPORATIONS -  gas  cowfASHM.  849 

shall  offend  against  tho  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor. 


CHAP.  37. 

AN  ACT  to  authorize  the  formation  of  Gas  Light  Com- 
panies. 

Passbd  February  16, 1848. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  a^s  foUows : 

g  1.  Any  three  or  more  persons,  who  may  desire  to  form  a  gj^ljyjjf 
company,  for  the  purpose  of  manufacturing  and  supplying  formed, 
gas  for  fighting  the  streets,  and  public  and  private  buU^gs 
of  any  city,  vSiage  or  town  in  this  state,  may  make,  sign  and 
acknowledge,  before  some  officer  competent  to  take  the  ac- 
knowledgment of  deeds,  and  file  in  the  office  of  the  clerk  of 
the  county,  in  which  the  business  of  the  company  shall  be 
carried  on,  and  a  duplicate  thereof,  in  the  office  of  the  sec- 
retary of  state,  a  certificate  in  writing,  in  which  shall  be 
stated  the  corporate  name  of  the  said  company,  and  the  ob- 
jects for  which  the  company  shall  be  formed,  the  amount  of 
the  capital  stock  of  the  said  company,  the  term  of  its  exist- 
ence, not  to  exceed  fifty  years,  the  number  of  shares  of  which 
the  said  stock  shall  consist,  the  number  of  directors  and  their 
names,  who  shall  manage  the  concerns  of  said  company  for 
the  first  year,  and  the  names  of  the  town  and  county  in  which 
the  operations  of  the  said  company  are  to  be  carried  on. 

21N..Y.,  517;  30  B.,  36. 

g  2.  When  the  certificate  shall  have  been  filed  as  aforesaid,  mieirpow 
the  persons  who  shall  have  signed  and  acknowledged  the  b^'corpo 
same,  and  their  successors,  shall  be  a  body  politic  and  corpo-  "^ 
rate,  in  fact  and  in  name,  by  the  name  stated  in  such  cer- 
tificate; and  by  that  name  haye  succession,  and  shall  be 
capable  of  suing  and  being  sued  in  any  court  of  law  or  equity 
in  this  state;  and  they  and  their  successors  may  have  a  com- 
mon seal,  and  may  make  and  alter  the  same  at  pleasure;  and 
they  shall,  by  their  corporate  name,  be  capable  in  law  of  pur- 
cha^ng,  holding  and  conveying  any  real  and  personal  estate 
whatever,  which  may  be  necessary  to  enable  the  said  com- 
pany to  carry  on  the  operations  named  in  such  certificate,  but 
shall  not  mortgage  the  same  or  give  any  lien  thereon. 

§  3.  The  stock,  property  and  concerns  of  such  company  ^irehow 
shall  be  managed  by  not  less  tiian  tlu>ee  nor  more  than  nine  "*"**^ 
directors,  who  shall  respectively  be  stockholders  in  such  com- 
pany, and  citizens  of  the  United  States,  and  a  m^gority  of 
whom  shall  be  residents  of  this  state,  and  who  shall,  except 
the  first  year,  be  annually  elected  by  the  stockholders,  at 
such  time  and  place  as  shall  be  directed  by  the  by-laws  of  the 
company;  and  public  notice  of  the  time  and  place  of  holding 
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such  election  shall  be  published  not  less  than  ten  days  previ- 
ous thereto,  in  a  newspaper  printed  in  the  place  where  tiie 
operations  of  the  said  company  shall  be  carried  on ;  and  Urn 
election  shall  be  made  by  sudi  of  the  stockholders  as  shaD 
attend  for  that  purpose,  either  in  person  or  by  proxy,     AD 
elections  shall  be  by  ballot,  and  each  stockholder  shall  be 
entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the 
said  company,  and  the  persons  receiving  the  greatest  number 
of  votes  shall  be  directors ;  and  when  any  vacancy  shall  hap- 
pen among  the  directors,  by  death,  resignation  or  otherwise^ 
it  shall  be  filled  for  the  remainder  of  the  year  in  sucb  mamia 
as  may  be  provided  for  by  the  by-laws  of  the  said  companj. 
proTisim       S  4.  In  case  it  shall  happen  at  any  time,  that  an  electioa 
ne^to    of  directors  shall  not  be  made  on  the  day  designated  by  tk 
etectdirec.  jjy.jaws  of  Said  compauy,  when  it  ought  to  have  been  madfii 
the  company  for  that  reason  shall  not  be  dissolved,  but  it 
shall  be  lawful  on  any  other  day  to  hold  an  election  for 
directors,  in  such  manner  as  shall  be  provided  for  by  the 
said  by-laws,  and  all  acts  of  directors  shall  be  vEdid  and  bind- 
ing as  against  such  company,  until  their  successors  shaJI  be 
elected. 
President        g  5.  Thcro  shall  be  a  president  of  the  company,  who  shall  be 
dhiAtooffl^  designated  from  the  number  of  the  directors,  and  also  sudi 
**"•         subordinate  o£Gicers  as  the  company  by  its  by-laws  may  desig- 
nate, who  may  be  elected  or  appointed  and  required  to  giv€ 
such  security  for  the  faithful  performance  of  the  duties  of  thdr 
ofBce  as  the  company  by  its  by-laws  may  require, 
S  mX  on      S  ^'  ■'■*'  ®^^^  ^  lawful  for  the  directors  to  call  in  and  de- 
•tod^ho'id^''  mand  from  the  stockholders  respectively,  all  such  snms  of 
*"'  money  by  them  subscribed,  at  such  times  and  in  su<^  pay- 

ments or  installments  as  the  directors  shall  deem  proper,  un- 
der the  penalty  of  forfeiting  the  shares  of  stock  subscribed  fi)r, 
and  all  previous  payments  made  thereon,  if  payment  shaD 
not  be  made  by  the  stockholders  within  sixty  days  afta  a 
personal  demand,  or  notice  requiring  such  payment  shall  have 
been  published  for  three  successive  weeks  in  any  newspaper 
in  the  place  where  the  business  of  the  company  shall  be  east- 
ried  on  as  aforesaid. 
By-»awfl  g  7.  The  directors  of  such  company  shall  have  power  to 

m^e.  ma^e  such  prudential  by-laws  as  they  shall  deem  proper  ftc 
the  management  and  disposition  of  the  stock  and  boainess 
affairs  of  such  company,  not  inconsistent  with  the  laws  of  tilus 
state,  and  prescribing  the  duties  of  officers,  artificers,  and  sef- 
vants  that  may  be  employed ;  for  the  appointment  of  all 
officers,  and  for  carrying  on  the  business  aforesaid. 
stock  g  8.  The  stock  of  such  company  shall  be  deemed  personal 

transfera-     ^^^^f^^^  g^jj^  gljo^U  ]yQ  transferable  in  such  manner  as  shall  be 

prescribed  by  the  by-laws  of  the  company. 
<jopy  of  Mr-     g  9.  A  copy  of  any  certificate  of  incorporation,  filed  in  pup- 
do^ef  *^ '  suance  of  this  act,  certifled  by  the  county  clerk  or  his  depnty, 
to  be  a  true  copy,  and  of  the  whole  of  such  certificate,  shaD 


CORPORATIONS.— gas  companies.  851 

be  rcM5eived  ia  all  courts  and  places,  as  presumptive  legal  evi-  ^^  ^^^™" 
deuce  of  the  incorporation  of  such  company,  if  the  same  shall 
comply  with  the  provisions  of  this  act. 

§  10.  All  the  stockholders  incorporated  under  this  act,  shall  ^S^Jif^?' 
be  severally  individually  liable  to  the  creditors  of  the  com-  In. 
pany  in  wUch  they  are  stockholders,  to  an  amount  equal  to 
the  amount  of  stock  held  by  them  respectively,  for  all  debts 
and  contracts  made  by  such  company,  until  the  whole  amount 
of  capital  stock  fixed  and  limited  by  such  company,  shall  have 
been  paid  in,  and  a  certificate  thereof  shall  have  been  made  and 
recorded  as  prescribed  in  the  following  section,  and  the 
capital  stock  so  JSxed  and  limited  shall  all  be  paid  in,  one-half 
thereof  within  one  year,  and  the  other  half  within  two  years 
from  the  imx)rporation  of  said  company,  or  such  corporation 
i^all  be  dissolved. 

g  11.  The  President  and  a  majority  of  the  directors,  within  oertiflcat* 
thii-ty  days  after  the  payment  of  the  last  installment  of  the  Sf SSSt? 
capital  stock  so  fixed  and  limited  by  the  company,  shall  make  ^*^®^- 
a  certificate  stating  the  amount  of  the  capital  so  fixed  and 
paid  in ;  which  certificate  shall  be  signed  and  sworn  to  by  the 
president  and  a  m^gority  of  the  dSrectors;  and  they  shall, 
within  the  said  thirty  days  file  the  same  in  the  office  of  the 
county  clerk  of  the  county  wherein  the  business  of  the  said 
company  is  carried  on. 

S  12.  Every  such  company  shall  make  a  report  annually,  g^^^JJ 
within  twenty  days  from  the  first  day  of  January,  which  shall  anmua  rei" 
be  published  in  some  newspaper  published  in  the  city,  village  '**"*\ 
or  town  where  the  business  of  said  company  is  carried  on,  of 
the  amount  of  capital,  and  of  the  proportion  actually  paid  in, 
and  the  amount  of  its  existing  debts,  which  report  shall  be 
signed  by  the  president  and  a  majority  of  the  directors,  and 
verified  by  the  oath  of  the  president  and  secretary  of  the  com- 
pany ;  and  if  any  of  said  companies  shall  fail  so  to  do,  all  the 
directors  of  the  company  failing  so  to  do  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  existing, 
and  for  all  that  shall  be  contracted  before  such  report  shall  be 
made. 

5  13.  K  the  directors  of  any  such  company  shall  declare  Provtoion 
and  pay  any  dividend  when  the  company  is  insolvent,  or  any  S332SK 
dividend  the  payment  of  which  would  render  it  insolvent,  or 
which  would  reduce  the  amount  of  their  capital,  they  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company 
then  existing,  and  for  all  that  shall  be  thereafter  contracted, 
so  long  as  they  shall  respectively  continue  in  office:  Provided^ 
Tliat  if  any  of  the  directors  shall  at  any  time  before  the  time 
lixed  for  tiie  payment  of  such  dividend  object  thereto,  and 
shall,  within  thirty  days  thereafter  file  a  certificate  of  their 
objection,  in  writing,  with  the  clerk  of  the  company  and  with 
the  clerk  of  the  county,  they  shall  be  exempt  from  the  said 
liability, 

§  14.  If  any  certificate,  report  made,  or  public  notice  given,  fcTpJctSL' 
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by  the  officers  of  any  such  company,  in  pursuance  of  Ihe  po- 
visions  of  this  act,  shall  be  false  in  any  material  lepresenii- 
tion,  all  the  officers  who  shall  have  signed  the  same  knovi^ 
it  to  be  false,  shall  be  jointly  and  seyerally  liable  for  all  & 
debts  of  the  company,  contracted  while  they  are  stoddnddss 
or  officers  thereof, 

S  15.  The  stockholders  of  any  company  organized  ander 
the  provisions  of  this  act,  shall  be  jointly  and  severally  iodh 
vidually  liable  for  all  debts  that  may  be  due  and  owing  toal! 
their  tiborers,  servants  and  apprentices,  for  services  peifomai 
for  such  corporation. 

§  16.  The  legislature  may  at  any  time  alter,  amend  Qrl^ 
peal  this  act,  or  may  annul  or  repeal  any  incorporation  fomied 
or  created  under  this  act ;  but  such  amendment  or  repealed 
not,  nor  shall  the  dissolution  of  any  such  company  take  aiw 
or  impair  any  remedy  given  against  such  corporation,  its 
stockholders  or  officers,  for  any  liability  which  shall  have  ben 
previously  incurred. 

g  17.  No  stockholder  shall  be  personally  liable  for  the  pay- 
ment of  any  debt  contracted  by  any  company  formed  jmis 
this  act,  which  is  not  to  be  paid  within  one  year  from  the  tim 
the  debt  is  contracted,  nor  unless  a  suit  for  the  collectioa  rf 
such  debt  shall  be  brought  against  such  company  within  one 
year  after  the  debt  shall  become  due;  and  no  suit  ebsU  h 
brought  against  any  stockholder  who  shall  cease  to  be  a 
stocidiolder  in  any  such  company,  for  any  debt  so  eontzadxd 
unless  the  same  shall  be  commenced  within  two  years  fam 
tlie  time  he  shall  have  ceased  to  be  a  stockholder  in  snch  eo» 
pany,  nor  until  an  execution  against  the  company  shall  knr 
been  returned  unsatisfied  in  whole  or  in  part. 

g  18.  Any  corporation  formed  under  this  act  shall  haveM 
power  to  manufacture  and  sell,  and  to  furnish  such  quantitis 
of  gas  as  may  be  required  in  the  city,  town  or  village  what 
the  same  shall  be  located,  for  lighting  the  streets,  and  palft 
and  private  buildings,  or  for  other  purposes;  and  such  coipo- 
ration  shall  have  power  to  lay  conductors  for  conducting  g« 
through  the  streets,  lanes,  alleys  and  squares,  in  snch  dty. 
village  or  town,  with  the  consent  of  the  municipal  aathoritio 
of  said  city,  village  or  town  and  under  such  reasonable  regt- 
lations  as  they  may  prescribe;  and  the  said  municipal  antbo- 
rities  shall  have  power  to  exempt  any  corporation  foaasi 
under  the  provisions  of  this  act,  from  taxation  on  their  per 
sonal  property,  for  a  period  not  exceeding  three  years  fioa 
the  organization  of  said  corporation. 

§  19.  Any  person  wilfully  injuring,  or  causing  to  be  iajmed 
any  property  of  any  corporation  created  under  this  act,  sha£ 
forfeit  and  pay  to  tiie  said  corporation  treble  the  amomit  rf 
damages  sustained  by  such  injury,  to  be  recovered  in  any 
court  having  cognizance  thereof. 

S  20.  Any  company  which  may  be  formed  under  this  ad. 
may  increase  or  diminish  its  capital  stock,  by  complying^  witi 
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the  pi-ovisions  of  this  act,  to  any  amount  which  may  be  ^^r^."** 
(leeined  sufficient  and  proper  for  the  purposes  of  the  corporar  "n*"*^®* 
tion.  But  before  any  corporation  shall  be  entitled  to  diminish 
the  amount  of  its  capital  stock,  if  the  amount  of  debts  and 
liabilities  shall  exceed  the  amount  of  capital  to  which  it  is 
proposed  to  be  reduced,  such  amoimt  of  debts  and  liabilities 
shall  be  satisfied  and  reduced  so  as  not  to  exceed  such  dimin- 
ished amount  of  capital;  and  any  existing  company  hereto- 
fore formed  under  any  special  act,  may  come  under  and  avail 
itself  of  the  privileges  and  provisions  of  this  act,  by  comply- 
ing with  the  following  provisions,  Bnd  thereui)on  such  com- 
pany, its  officers  and  stockholders,  shall  be  subject  to  all  the 
restrictions,  duties  and  liabilities  of  this  act. 

g  21.  Whenever  any  company  shall  desire  to  call  a  meeting  ^"^^  . 
of  the  stockholders,  for  the  purpose  of  availing  itself  of  the  StocublSI> 
privileges  and  provisions  of  this  act,  or  for  increasing  or  S^  w 
diminishing  the  amoimt  of  its  capital  stock,  or  for  extending  JtJ^*^ 
its  business,  it  shall  be  the  duty  of  the  directors  to  j)ublish  a 
notice  signed  by  at  least  a  majority  of  them,  in  a  newspaper 
in  the  coimty,  if  any  shall  be  published  therein,  at  least  three 
successive  weeks,  and  to  deposit  a  written  or  printed  copy 
thereof  in  the  post-office  addressed  to  each  stocldiolder  at  his 
usual  place  of  residence,  at  least  three  weeks  previous  to  the 
day  fixed  upon  for  holding  such  meeting;  specifying  the 
object  of  the  meeting,  the  time  and  place  when  and  where 
such  meeting  shall  be  held,  and  the  amount  to  which  it  shall 
be  proposed  to  increase  or  diminish  the  capital,  and  the  busi- 
ness of  such  company  so  extended,  and  a  vote  of  at  least  two- 
thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an 
increase  or  diminution  of  its  capital  stock,  or  the  extension 
of  its  business  as  aforesaid,  or  to  enable  a  company  to  avail 
itself  of  the  provisions  of  this  act. 

5  22.  If  at  any  time  and  place  specified  in  the  notice  pro-  MeetinR 
vided  for  in  the  preceding  section  of  this  act,  stockholders  i^2?* 
shall  appear  in  i)erson  or  by  proxy,  in  number  representing  SSSSSSd. 
not  less  than  two-thirds  of  all  the  shares  of  stock  of  the  cor- 
I)oratiou,  they  shall  organise  by  choosing  one  of  the  directors 
chairman  of  the  meeting,  and  also  a  suitable  person  for  secre- 
tary, and  proceed  to  a  vote  of  those  present,  in  i)erson  or  by 
proxy,  and  if  on  canvassing  the  votes,  it  shall  appear  that  a 
sufficient  immber  of  votes  has  been  given  in  favor  of  increas- 
ing or  diminishing  the  amount  of  capital,  or  of  extending  its 
business  as  aforesaid,  or  for  availing  itself  of  the  privileges 
and  provisions  of  this  act,  a  certiflcate  of  the  proceedings, 
showing  a  compliance  with  the  provisions  of  this  act,  the 
amount  of  capital  actually  paid  in,  the  whole  amount  of  debts 
and  liabilities  of  the  company,  and  the  amount  to  which  the 
capital  stock  shall  be  increased  or  diminished,  shall  be  made 
out,  signed  and  verified  by  the  affidavit  of  the  chairman,  and 
be  countersigned  by  the  secretary;  and  such  certificate  shall  be 
acknowledged  by  the  chairman,  and  filed  as  required  by  the 
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first  section  of  this  act,  and  when  so  filed,  the  capital  %\iA 
of  such  corporation  shall  be  increased  or  diminished,  to  tie 
amount  specified  in  such  certificate,  and  the  bumess  ei- 
tended,  as  aforesaid,  and  the  company  shall  be  entiUed  to  the 
privileges  and  provisions  and  be  subject  to  the  liability  o{ 
this  act,  as  the  case  may  be. 
^^  S  23.  Every  corporation  created  under  this  act,  shaS  pos- 
sess the  general  powers  and  privileges,  and  be  subject  totk 
liabilities  and  restrictions  contained  in  title  third  of  chapter 
eighteen,  of  the  first  part  of  the  Revised  Statutes. 

Ante,  vol.  1,  p.  666. 

CHAP.  109. 

AN  ACT  for  the  protection  of  gas-light  companies. 

Passsd  April  1, 1854. 

Tlie  People  of  the  State  of  New  York,  represented  in  SeMb 
and  Assembly,  do  enact  as  follows: 

Connecting  §  1-  Any  persou  who,  with  intent  to  injure  or  deftaadanj 
v?w  plipe.  g^  company,  body  corporate  or  individual,  sludl  make,  or 
cause  to  be  made,  any  pipe,  tube  or  other  instrument  oroon* 
trivance,  or  connect  the  same,  or  cause  it  to  be  coniuicted, 
with  any  main  service  pipe  or  other  pipe  for  conducting  <e 
supplying  illuminating  gas,  in  such  manner  as  to  &md 
with  and  be  calculated  to  supply  illuminating  gas  to  ni 
burner  or  orifice  by  or  at  which  Uluminating  gas  is  oonsamei 
around  or  without  passing  through  the  meter  provided  fc 
the  measuring  and  registering  the  quantity  of  gas  there  eos* 
sumed,  shall  be  deemed  gmlt^  of  a  misdemeanor,  and  npa 
conviction  shall  be  punished  by  imprisonment  not  exoeedif 
six  months,  and  by  fine  not  exceeding  two  hundred  andfiSf 
dollars. 
fiUnring  §  2.  Any  person  who,  with  intent  to  injure  or  defined  8( 
gas  company,  body  corporate  or  individual,  shall  wilfiiPj 
injure,  alter  or  obstruct  or  prevent  the  action  of  anym* 
provided  for  the  purpose  of  measuring  and  i^gisteang  ^ 
quantity  of  illuminating  gas  consumed  by  or  at  any  bmoA 
orifice  or  place,  or  cause  or  procure  any  such  motor  tok 
injured  or  altered,  or  the  action  thereof  to  be  obstracted  « 
prevented,  shall  be  deemed  guilty  of  a  misdemeanoi,  vi 
upon  conviction  shall  be  punished  by  imprisonment  not  tst 
ceeding  six  months,  and  by  fline  not  exceeding  two  hnndai 
and  fifty  dollars. 
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CHAP.  312. 

AN  ACT  to  amend  the  act  entitled  ''An  act  to  authorize 
the  formation  of  gas-light  companies/'  passed  February 
16,  1848. 

Passed  April  15,  1854. 

Tlie  Pe(^le  cf  the  State  of  New  York,  represented  in  Senate 
and  Assembly i  do  enact  as  foTUncs: 

g  1.  The  directors  of  any  corporation  formed  under  the  act  1^1^^ 
entitled  **  An  act  to  antiiorize  the  formation  of  gas-light  com- 
panies," shall  have  power  to  issue  bonds  to  an  amount  not 
exceeding  one-third  of  the  capital  stodk  actually  paid  in,  for 
a  period  not  exceeding  twenty  years,  and  bearing  an  interest 
not  exceeding  seven  per  cent. 

§  2.  The  proceeds  of  all  bonds  issued  by  authority  of  the  J^%. 
foregoing  section  shall  be  q[>plied  to  the  extension  or  enlarge-  ^ 
ment  of  the  works  and  the  purchase  of  real  estate  required  for 
the  use  of  the  corporation. 

Ante,  p.  849. 

CHAP.  311. 

AN  ACT  to  provide  for  the  inspection  and  sealing  of  gas 
meters,  and  for  the  protection  of  consumers  of  illumin- 
ating gas. 

PAflSBD  April  14, 1859;  three-fifths  being  present. 

The  People  of  ths  State  of  New  TorJc^  represented  in  Senate 
and  AssenMy^  do  enact  as  follows: 

S  1.  The  governs  of  this  state  shall  nominate,  and  by  and  f'^^^^HJ 
with  the  consent  of  the  senate,  shall  appoint  an  inspector  of  tpS^ror' 
gas  meters,  who  shall  reside  in  the  city  of  Few  York,  whose  ^  °'*^*"' 
duty  it  shall  be,  when  required,  to  there  inspect,  examine, 
prove  and  ascertain  the  accuracy  of  any  and  all  gas  meters 
used  or  intended  to  be  used  for  measuring,  or  ascertaining 
the  quantity  of  illuminating  gas  furnished  by  any  gas  light 
company  in  this  State,  to  or  for  the  use  of  any  person  or  per- 
sons, and  when  found  to  be  or  made  correct,  to  seal,  stamp  or 
mark  all  such  meters,  and  each  of  them,  with  some  suit.able 
device;  such  device  shall  be  recorded  in  the  office  of  the 
secretary  of  state. 

g  2.  Such  inspector  shall  hold  his  office  for  the  term  of  five  Jh^.^' 
years  from  the  time  of  his  appointment,  and  until  the  appoint- 
ment of  his  successor,  but  may  be  removed  by  the  governor 
for  sufficient  cause;  and  he  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars,  to  be  paid  in  the  first  instance  out 
of  the  state  treasury  on  the  warrant  of  the  comptroller, 
m.— 109 
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sH^^Ac.  S3.  Such  salaiydian  be  charged  to  and  paid  into  the  sto 
treasury  by  the  several  gas  light  companies  in  this  state^ii 
amounts  proportionate  to. the  lunounts  of  the  capital  sbxl 
of  said  companies  respectively,  to  be  ascertained  sM  assessed 
by  the  comptroller  of  this  state:  and  in  case  such  gas  ligta 
companies,  or  any  or  either  of  them,  shall  refiise  or  neglect  to 
pay  into  the  state  treasury  the  amount  or  portion  of  sH 
salary  which  shall  be  by  said  comptroller  required  of  tbeci 
respectively,  for  the  space  of  thirty  days  after  written  noto 
given  by  said  comptroller  to  them  respectively,  to  make  sad 
payment,  then  the  said  comptroller  may  maintain  an  aetki 
in  his  name  of  office,  in  any  court  of  this  state,  again^  asj 
such  delinquent  gas  light  company  for  the  said  portio&ot 
amount  of  such  salary,  with  interest  thereon  at  the  rate  of  tea 
per  cent  per  annum,  from  the  time  when  said  notice  to  inib 
such  payment  was  given,  and  the  costs  of  the  action. 
GaR  meters  §  4.  It  shall  uot  bo  lawful  for  any  corporation,  c(»npaDf « 
f^^^^  person,  at  any  time  after  this  act  shaU  take  effect,  tofonffik 
and  put  in  use  any  gas  meter  which  shall  not  have  beei 
inspected,  proved  and  sealed  by  said  inspector,  except  doiiof 
such  time  as  said  office  of  inspector  shall  be  vacant,  ors^< 
inspector,  after  request  made,  shall  refuse  or  neglect  to  pro^ 
and  seal  the  meters  furnished  for  that  purpose,  and  except  the 
meters  in  use  when  this  act  takes  effect,  and  which  maybe 
removed  for  examination  or  repairs. 
Appuratns  g  5.  That  cvcry  such  gas  light  company  shall  provide  tfi 
Sot^w.^^  keep  in  and  upon  their  premises  a  suitable  and  proper  appaa- 
tus,  to  be  approved  and  sealed  by  said  inspector  of  meteisjh 
testing  and  proving  the  accuracy  of  the  gas  meters  fumyw 
for  use  by  said  company,  and  by  which  apparatus  every  mdff 
may  and  shall  be  tested,  on  the  written  request  of  the  o* 
sumer,  to  whom  the  same  shall  be  furnished,  and  in  his  pK- 
sence  if  he  desire  it.  If  any  such  meter,  on  being  so  te^» 
shall  be  found  defective  or  incorrect  to  the  prejudice  or  injo? 
of  the  consumer,  the  necessary  removal,  inspection,  conecft* 
and  replacing  of  such  meter  shall  be  without  expense  to* 
consumer;  but  in  all  other  cases  he  shall  pay  the  reasoMW 
expenses  of  such  removal,  inspection  and  replacing;  and  ■ 
case  any  consumer  shall  not  be  satisfied  with  such  inspecd* 
of  the  meter  furnished  to  him,  and  shall  give  to  the  comp*py 
written  notice  to  that  effect,  he  may  have  such  meter  ie^ 
spected  by  the  state  inspector  (if  he  require  it)  upon  the  8* 
terms  and  conditions  as  above  provided  for  the  original  in- 
spection thereof. 
Gas  mxK  S  6.  Upou  the  application,  in  writing,  of  the  owner  or  ocoj 
SS3iil?  pant  of  any  building  or  premises  within  one  hundred  feetrf 
tion,  Jkc.  any  main  laid  down  by  any  such  gas  light  company,  fnA 
payment  by  him  of  all  money  due  from  him  to  the  compap^ 
the  company  shall  supply  gas  as  may  be  required  for  lighting 
such  building  or  premises,  notwithstanding  there  mayberenf 
or  compensation  in  arrear,  for  gas  supplied,  or  for  meUXtP^ 
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or  fittings  furnished  to  a  former  occupant  thereof,  unless  such 
owner  or  occupant  shall  have  undertaken  or  agreed  with  the 
former  occupant  to  pay  or  to  exonerate  him  from  the  payment 
of  such  arrears,  and  shall  refuse  or  neglect  to  pay  th^  same; 
and  if,  for  the  space  of  ten  days  after  such  application,  and 
the  deposit  of  a  reasonable  sum  as  in  this  act  provided  (if  re- 
quired), the  company  shall  refuse  or  neglect  to  supply  gas,  as 
required,  the  company  shall  forfeit  and  pay  to  such  applicant 
the  sum  of  ten  dollars,  and  the  further  sum  of  five  dollars  for 
every  day  thereafter  during  which  such  refusal  or  neglect  shall 
continue;  provided  that  no  such  f^ompany  shall  be  reqmred 
to  lay  service  pipe  for  the  purpose  of  supping  gas  to  any 
applicant,  where  the  ground  in  which  such  pipe  is  required  to 
be  laid  shall  be  frozen,  or  shall  otherwise  present  serious  ob- 
stacles to  laying  the  same;  nor  unless  the  applicant,  if  re- 
quired, shall  deposit  in  advance  with  the  company  a  sum 
of  money  sufficient  to  pay  the  cost  of  his  portion  of  the  pipe 
required  to  be  laid,  and  the  expense  of  laying  such  portion. 

S  7.  That  every  such  gas  light  company  may  require  that  ?^  ~"^' 
all,  each  and  every  person  or  persons  to  whom  such  company  S»™^*J^' 
shall  supply,  or  shall  be  requests  to  supply  gas  for  lighting  poiU^a  cer 
any  building,  room  or  premises,  deposit  with  such  company  monl^^ 
a  reasonable  sum  of  money,  accoiding  to  the  number  and 
size  of  lights  used  or  required,  or  proposed  to  be  used  for  ti^o 
calendar  months,  by  such  persons  or  person,  and  the  quantity 
of  gas  necessary  to  supply  the  same,  as  security  for  the  pay- 
ment of  the  gas  rent,  or  compensation  for  gas  consumed,  or 
rent  of  meter,  pipe  and  fixtures,  to  become  due  to  the  com- 
pany, provided,  however,  that  every  such  gas  light  company 
shLaU  allow  and  pay  to  every  such  depositor  legal  interest  on 
the  sum  by  him  deposited,  for  and  during  the  time  his  deposit 
shall  remain  with  the  company. 

5  8.  Any  officer  or  other  agent  of  any  such  gas  light  com-  ^SSfo? 
pany,  for  that  purpose  duly  appointed  and  authorized  by  the  S^p^m^r 
company,  may,  at  all  reasonable  times,  upon  exhibiting  a  Jg."<*J^«-^. 
written  authority,  signed  by  the  president  or  secretary  of  the  amine^  **' 
company,  enter  any  dwelling,  store,  building,  room  or  place  '^®^"'  *^ 
lighted  with  gas  supplied  by  such  company,  for  the  purpose 
of  inspecting  and  examining  the  meters,  pipes,  fittings  and 
w^orks  for  supplying  or  regulating  the  supply  of  gas  and  of 
BiScertaining  the  quantity  of  gas  consumed  or  supplied,  and 
if^any  person  shall,  at  any  time,  directly  or  indirectly,  prevent 
or  hinder  any  such  officer  or  agent  from  so  entering  any  such 
premises,  or  from  making  such  insx>ection  or  examination  at 
any  reasonable  time,  he  shall,  for  every  such  offence,  forfeit 
and  pay  to  the  company  the  sum  of  twenty-five  dollars. 

§  9.  If  any  persons  or  person  supplied  with  gas  by  any  ^^^^}^; 
such  gas  light  company  shall  neglect  or  refuse  to  pay  the  pay  rent, 
i-ent  or  remuneration  due  for  the  same,  or  for  the  meter,  pipes 
or  fittings,  let  by  the  company,  for  supplying  or  using  such 
gB^Sf  or  for  ascertaining  the  quantity  consumed  as  required  by 
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his  or  their  contract  with  the  company,  or  shall  refdse  or  neg- 
lect, after  being  reqoired  so  to  do,  to  make  the  deposit  in  this 
act  mentioned,  and  thereby  authorized  to  be  required,  sod 
company  may  prevent  and  stop  th<e  gas  from  entering  the 
premises  of  such  persons  or  person ;  and  in  all  cases  in  vMdi 
any  such  gas  light  company  is  or  shall  be  authorized  to  cot 
off,  prevent  or  stop  the  supply  of  gas  from  any  premises,  thdr 
officers,  agents  or  workmen  may  enter  into  or  upon  any  siidi 
premises,  between  the  hours  of  eight  o'clock  in  the  foienooo 
and  six  o'clock  in  the  afternoon,  and  separate^  take  and  canj 
away  any  such  meter,  pipe,  fittings  or  other  property  of  th 
company,  and  may  disconnect  any  meter,  pipe,  fittings « 
other  works,  whether  the  property  of  the  comjiany  or  wt, 
from  the  mains  or  pipes  of  the  company. 
injiu^  to  g  10.  Every  person  who  shall  wilftiUy  or  fraudulently  injim 
met?r,^Sc.  or  suffcr  to  be  injured  any  meter,  pipe  or  fittings  bejonginf 
to  any  such  gas  light  company,  or  prevent  any  meter  fm 
duly  registering  the  quantity  of  gas  supplied  through  tie 
same,  or  shall  alter  the  index  of  any  such  meter,  or  in  aoj 
way  hinder  or  interfere  with  its  proper  action  or  just  i^pstn- 
tion,  or  shall  fraudulently  burn  the  gas  of  said  company,  or 
waste  the  same,  shall,  for  every  such  offence,  forfeit  andpaj 
to  such  company  the  sum  of  twenty-five  dollars,  and  in  addi- 
tion thereto  shall  pay  to  said  company  the  amount  of  danuije 
by  them  sustained  by  reason  of  such  injury,  preyentiflB, 
waste,  consumption,  or  hindrance. 
Pcnftity  for  g  n.  Every  person  who  shall  lay  or  place,  or  cause  to  h 
pip  °wit£i^  laid  or  placed,  any  pipe  to  communicate  with  any  main « 
eame^pAss.  plpc  belonging  to  any  such  gas  light  company,  or  shall  othv* 
ISfu?.'*"^*^  wise  bum  or  use,  or  cause  to  be  burned  or  used,  any  gas  sop- 
plied  or  manufactured  by  said  company,  without  having* 
same  passed  through  the  meter  furnished  for  measuring  iv 
ascertaining  the  quantity  of  gas  supplied  to  and  consumed^ 
such  person,  shall  forfeit  and  pay  to  said  company  the  sina^ 
fifty  dollars,  and  in  addition  thereto  shall  sUso  pay  to  m 
company  the  amount  of  damage  by  them  sustained  in  cmst 
quence,  or  by  reason  of  such  forbidden  act. 
Bwtriction.  g  12.  Thxs  act  and  its  provisions  shall  not  be  deemed  ap|fr 
cable  to  companies  engaged  in  supplying  natural  gas  to  oofr 
sumers. 
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CHAP.  116, 

AN  ACT  to  provide  for  the  appointment  of  deputy  in- 

rtors  of  gas  meters,  to  reside  in  different  parts  of 
state. 

PiiSSBD  March  24,  1860. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
<mi  Assenibly,  do  enact  as  follows : 

g  1.  The  inspector  of  gas  meters  is  hereby  authorized  Btpnty 
and  required  to  appoint  deputy  inspectors  of  gas  meters,  **'p*^' 
said  deputies  to  reside  wherever  gas  meters  are  manufactured 
in  this  state  and  who  shall,  in  their  respective  places  of  resi- 
dence, discharge  the  same  duties  as  are  required  of  the  inspec- 
tor of  gas  meters  by  chap.  311  of  the  Laws  of  1859,  and  shidi 
be  subject  to  the  provisions  of  said  act,  such  deputies  to  be 
paid  by  the  inspector  out  of  his  salary  hereinafter  mentioned 
at  the  rate  of  two  dollars  per  day  while  actually  engaged  in 
the  discharge  of  such  duties,  and  to  hold  office  during  the 
pleasure  of  said  inspector. 

S  2.  The  inspector  of  tax  meters  apjpointed  under  and  in  saivy. 
pursuance  of  an  act  to  provide  for  the  inspection  and  sealing 
of  gas  meters  and  for  the  protection  of  consumers  of  illumina- 
ting gas,  passed  April  fourteen,  eighteen  hundred  and  fifty- 
nine,  shall  receive  an  annual  salary  of  two  thousand  five  hun- 
dred dollars,  to  be  paid  in  the  manner  as  provided  by  said  act 
of  April  fourteen,  eighteen  hundred  and  fifty-nine. 

S  3.  All  acts  and  parts  of  acts,  so  far  as  they  are  inconsis-  ^i^- 
tent  with  this  act,  are  hereby  repealed. 


CHAP.  546. 

AN  ACT  to  authorise  the  formation  of  corporations  for 
the  purpose  of  mining,  importing  and  exporting  Guano 
and  other  fertilizers. 

Passed  April  15, 1867. 

The  People  of  the  State  of  New  Yorh,  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

5  1.  At  any  time  hereafter,  any  five  or  more  persons  who  g^^^ 
may  desire  to  form  a  company  for  the  purpose  of  mining  the  fomed. 
articles  ammoniated  or  other  guano,  and  importing,  export- 
ing, buying  or  selling  the  same,  and  purchasing,  diartering 
and  navigating  such  steam  or  sailing  vessels,  and  the  pur- 
chasing of  any  such  real  and  personal  estate  as  may  be 
necessary,  proper  or  convenient  in  transacting  such  business, 
may  make,  sign  and  acknowledge,  before  some  ofScer  compe- 
tent to  take  the  acknowledgment  of  deeds,  and  file  in  the 
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oflQlce  of  the  clerk  of  the  county  in  which  a  ma;iority  of  the 
trustees  may  reside,  and  a  duplicate  thereof  in  the  office 
of  the  secretary  of  state,  a  certificate  in  writing,  m  whidi 
shall  be  stated  the  corporate  name  of  the  said  company,  ik 
amount  of  the  capital  stock ;  the  term  of  its  exist^ice,  not  to 
exceed  tihirty  years;  number  of  shares  of  stock;  the  nnm- 
ber  and  name  of  the  trustees  who  shall  manage  the  conoensof 
said  company  for  the  first  year. 

Powers  as  a     g  2.  Whcu  the  Certificate  shall  have  been  filed  as  afoiesaid, 

tfoT"*"  the  persons  who  have  signed  and  acknowledged  the  same, 
and  their  successors  shall  be  a  body  politic  and  corporate  in 
fact  and  in  name,  by  the  name  stated  in  such  certificate,  and 
by  that  name  shall  have  succession  and  shall  possess  the  gai* 
eral  powers  and  privileges,  and  be  subject  to  the  liabilities 
and  restrictions  contained  in  titie  three  of  chapter  eighteen, 
of  the  first  part  of  the  Bevised  Statutes,  and  shall  also  posaea 
all  the  otiier  powers  necessary  and  incidental  to  the  busioess 
of  said  company. 

TniBtces.  g  3.  The  stock  property  and  concerns  of  such  oompanyahill 
be  managed  by  not  less  than  five  nor  more  than  ninetrosteeR 
who  shall  respectively  be  stockholders  in  such  company  and 
citizens  of  the  United  States,  and  a  minority  of  whom  shd 
be  citizens  of  this  state,  who  shall,  except  iiie  first  year,  be 
annually  elected  by  the  stockholders  at  such  time  and  plan 
as  shall  be  directed  by  the  by-laws  of  the  company;  andpob- 
lie  notice  of  the  time  and  place  of  holding  such  election  shall 
be  published  not  less  than  three  weeks  previous  tt]^reto,inat 
least  two  daily  newspapers  printed  in  the  place  where  ik 
operations  of  the  company  shall  be  carried  on ;  and  the  elefr 
tion  shall  be  made  by  such  of  the  stoch^olders  as  shall  attend 
for  that  purpose  either  in  person  or  by  proxy.  All  eledifiiB 
shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as 
many  votes  as  he  owns  shares  of  stock  in  the  said  oompanj, 
and  the  persons  receiving  the  greatest  number  of  votes  shaD 
be  trustees;  and  when  any  vacancy  shall  happen  among  tbe 
trustees,  by  death,  resignation  or  otherwise,  it  shall  be  filM 
for  the  remainder  of  the  year,  in  such  manner  as  may  be  pro- 
vided for  by  the  by-laws  of  the  said  company. 

fruBteM.  ^'  S  4-  III  case  it  shall  happen  at  any  time  that  an  election  d 
trustees  shall  not  be  made  on  the  day  designated  by  the  by- 
laws of  said  company  when  it  ought  to  have  been  made,  tie 
company  for  that  reason  shall  not  be  dissolved  but  it  sh^  be 
lawfiil  on  any  other  day  to  hold  an  election  for  trastees  in 
such  manner  as  shall  be  provided  for  by  the  said  by-laws; 
and  all  acts  of  trustees  shall  be  valid  and  binding,  as  i^gaiost 
such  company,  until  their  successors  shall  be  elected. 

S  5.  There  shall  be  a  president  of  the  company,  who  shall 
be  designated  firom  the  number  of  the  trustees;  and,  alflOi 
such  subordinate  ofScers  as  the  company  by  its  hjAxmm! 
designate,  who  may  be  elected  or  appmnted,  and  re^piired  to 
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give  such  security  for  the  Mthfnl  performance  of  the  duties  ^"'  ^^"^ 
of  their  ofSce  as  the  company  by  its  by-laws  may  require. 

S  6.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand  g^^  ^^ 
from  the  stockholders  respectively  all  such  sums  of  money  by  '  ° 
them  subscribed,  at  such  times  and  such  payments  or  install- 
ments as  the  trustees  shall  deem  proper  or  as  may  have  been 
agreed  upon  at  the  time  of  subscription,  under  the  pen- 
alty  of  forfeiting  the  shares  of  stock  subscribed  for  and  all 
previous  payments  made  thereon,  if  payment  shall  not  be 
made  by  the  stockholders  within  sixty  days  after  a  personal 
demand  or  notice  requiring  such  payment  shall  have  been 
published  for  six  successive  weeks  in  a  newspaper  in  the 
county  where  the  business  of  the  company  shall  be  carried  on 
as  aforesaid. 

S  7.  The  trustees  of  such  company  shall  have  power  to  By.uw». 
make  such  prudential  bv-laws  as  they  shall  deem  proper  for 
the  management  and  disposition  of  the  stock  and  business 
affairs  of  such  company,  not  inconsistent  with  the  laws  of 
this  state,  and  prescribing  the  duties  of  officers,  artificers  and 
servants  that  may  be  employed,  for  the  appointment  of  all 
officers,  and  for  carrying  on  all  kinds  of  business  within  the 
objects  and  pm'poses  of  such  company- 

g  8.  The  stock  of  such  company  shall  be  deemed  personal  Tramferof 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  ^^^' 
prescribed  by  the  by-laws  of  the  company;  but  no  share  shall 
be  transferable  until  all  previous  caUs  thereon  shaU  have  been 
fully  paid  in  or  shall  have  been  declared  forfeited  for  the  non- 
payment of  calls  thereon;  and  it  shall  not  be  lawftil  for  such 
company  to  use  any  of  their  funds  in  the  purchase  of  any 
stock  in  any  other  corporation. 

5  9.  The  copy  of  any  certificate  of  incorporation  filed  in  ^^^^ 
pursuance  of  this  act,  certified  by  the  county  clerk  or  his  dence. 
deputy  to  be  a  true  copy  and  of  the  whole  of  such  certificate, 
shall  be  received  in  all  courts  and  places  as  presumptive  legal 
evidence  of  the  facts  therein  stated. 

§  10.  Any  joint  stock  company  heretofore  formed  for  the  ^^"^j^f^^ 
purpose  of  mining,  importing  and  exporting  guano,  may  ^^^^  ^ 
avail  itself  of  the  privileges  of  this  a<5t,  by  the  acceptance  of 
the  same  at  a  meeting  of  such  joint  stock  company,  called 
according  to  the  articles  pf  its  association,  upon  a  vote  of  the 
cnajority  of  the  stockholders  in  interest;  and  all  shares  of 
iitock  heretofore  issued  or  agreed  to  be  issued  by  said  joint 
^tock  company  upon  further  payments  to  it,  shall  be  declared 
fully  paid  stock;  when  such  payments  as  shall  have  been 
agreed  upon  shall  have  been  made  to  the  trustees  of  the 
[M>mpany  created  under  this  act,  and  a  msgority  of  the  trus- 
tees of  such  company  may  ^ell  or  dispose  of  any  stock  re- 
oaaining  unsold,  at  such  price  or  prices  as  they  may  deem 
oaost  conducive  to  the  interests  of  the  company;  and  all 
stock  so  sold,  when  paid  for  at  the  prices  &Led  or  agreed 
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upon,  shall  be  considered  fall  stock,  and  not  liable  to  fiirOiBr 
assessment. 

wawiitTof  g  11.  All  the  stockholders  of  every  company  incoipoiated 
en.  "*  under  this  act,  shall  be  seveially  individually  liable  to  the 
creditors  of  the  company,  in  which  they  are  stockholders,  to 
an  amount  equal  to  the  amount  respectively  subscribed  by 
them,  for  all  debts  and  contracts  made  by  such  company, 
until  the  whole  amount  so  subscribed  by  ^em  respectively 
shall  have  been  paid  to  the  said  company. 
Annual  re-  g  12.  Evcry  such  compauy  shall  annually,  within  twenty 
^^'  days  from  the  first  of  January,  make  a  report,  which  shall  be 
published  in  two  daily  newspapers  in  the  county  where  the 
principal  o£Gice  of  said  company  is  located;  such  report  shall 
set  forth  the  number  of  shares  of  fall  paid  stock  issued;  the 
number  of  shares  the  avails  of  which  have  been  used  for 
the  purchase  of  real  estate  and  guano  islands;  the  number 
of  shares  on  which  instsdlments  are  due  and  unpaid,  and  the  • 
amount  of  the  same;  the  number  of  shareb  held  and  owned 
by  the  company,  and  the  amount  actually  employed  as  work- 
ing capital ;  and  the  names  and  i^dences  of  the  stockholders, 
and  the  number  of  shares  held  by  each,  which  report  shaU  be 
signed  by  the  president  and  a  minority  of  the  trustees  and 
verified  by  the  oath  of  the  president  and  secretary  of  said 
company  and  copies  thereof  filed  in  the  offices  where  tiie 
origLoal  certificates  shall  have  been  filed. 
Dividends.  g  13.  If  the  trustees  of  any  such  company  shall  declare 
and  pay  any  dividend  when  the  company  is  insolvent,  or  any 
dividend,  the  payment  of  which  would  render  it  insolvent,  or 
which  would  diminish  the  amount  of  its  capital  stock,  ibey 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company,  then  existing,  and  for  all  that  shall  be  thereafter 
contracted,  while  they  shall  respectively  continue  in  ofiSce, 
provided  that  if  any  of  the  trustees  shall  object  to  the  declare 
ing  of  such  dividend,  or  to  the  payment  of  the  same,  and 
shall  at  any  time  before  the  time  fixed  for  the  payment  there- 
of file  a  certificate  of  their  objection,  in  writing,  with  the 
clerk  of  the  company,  and  with  the  derk  of  the  county,  they 
shall  be  exempt  from  the  said  liability. 
Pftyment  g  14.  Nothing  but  money  shall  be  considered  as  payment 
^"^ '  '  of  any  part  of  the  capital  stock ;  but  the  trustees  may,  in  their 
discretion,  issue  stock  in  payment  for  the  purchase  of  real  or 
personal  property  necessary  to  their  business ;  and  no  loan  of 
money  shall  be  made  by  any  tftich  company  to  any  Gtockr 
holder  therein ;  and  if  any  sudb  loan  shall  be  made  to  a  stock- 
holder, the  officers  who  shall  make  it,  or  who  shall  assent 
thereto,  shall  be  jointly  and  severally  liable  to  the  extent  of 
such  loan,  and  interest,  for  all  the  debts  of  the  company,  con- 
tracted before  the  repayment  of  the  sum  so  loaned. 
Fi^M  suta-  S  15.  If  any  certificate  or  report  made,  or  public  notice 
given  by  the  officers  of  any  sudi  company  in  pursuance  of 
the  provisions  of  this  act,  shall  be  false  in  any  material  repre- 
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sentation,  all  the  officers  who  shall  have  signed  the  same, 
knowing  it  to  be  fSedse,  shall  be  jointly  and  severally  liable  for 
all  the  debts  of  the  compaDy  contracted  while  they  are  stock- 
holders or  officers  thereof. 

g  16.  No  person  holding  stock  in  any  such  company  as  JJ^J^Jf 
executor,  administrator,  guardian  or  trustee,  and  no  person  Sri. 
holding  such  stock  as  collateral  security  shall  be  personally 
subject  to  any  liability  as  stockholder  of  such  company ;  but 
the  person  pledging  such  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly, 
and  the  estate  and  funds  in  the  hands  of  sudi  executor,, 
administrator,  guardian  or  trustee,  shall  be  liable  in  like  man- 
ner and  to  the  same  extent  as  the  testator  or  intestate,  or  the 
ward  or  person  interested  in  such  trust  fund  would  have  been 
if*  he  had  been  living  and  competent  to  act  and  held  the  same 
stock  in  his  own  name. 

S  17.  Every  such  executor,  administrator,  guardian  or  trus-  ib. 
tee  shall  represent  the  share  of  stock  in  hi9  hands  at  all 
meetings  of  the  company,  and  may  vote  accordingly  as  a 
stockholder. 

§  18.  The  stockholders  of  any  company  organized  under  the  ^t'^^^"?' 
provisions  of  this  act,  shall  be  jointly  and  severally  individu-  Sn. 
ally  liable  for  all  debts  that  may  be  due  and  owing  to  all  their 
laborers,  servants  and  apprentices  for  services  p^ormed  for 
such  corporation. 

S  19.  The  legislature  may  at  any  time  alter,  amend,  annul  ]^^^ 
or  repeal  this  act,  or  may  annul  or  repeal  any  incorporation  ^^Sn^ 
formed  or  created  under  this  act,  but  such  amendment  or 
repeal  shall  not,  nor  shall  the  dissolution  of  any  such  company 
ti&e  away  or  impair  any  remedy  given  against  any  such  cor- 
IKyration,  its  stockholders  or  officers  for  any  liability  which 
shall  have  been  previously  incurred. 

S  20.  No  stockholder  shall  be  personally  liable  for  the  pay-  Limitftti<m 
ment  of  any  debt  contracted  by  any  company  formed  under  ®'"*^^^- 
this  act,  who  shall  have  ceased  to  be  a  stocddiolder  in  any  such 
company,  unless  a  suit  for  the  same  shall  have  been  com- 
menced within  two  years  from  the  time  he  shall  have  ceased 
to  be  a  stot^older  in  such  company,  nor  until  an  execution 
against  the  company  shall  have  been  returned  unsatisfied  in 
whole  or  in  part. 
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Weights  and  Measures. 


CHAP.  297. 

.   AN  ACT  concenung  standard  meaBiires  of  capacity. 

Passed  April  29, 1829. 

The  People  of  the  State  of  New  York^  represented  in  SeMk 
and  Assen^h/f  do  enact  as  follows : 
flundard  of     S  1-  The  Unit  or  standard  of  measoies  of  capacity,  as  veD 
a^ildtyf  °'  for  liquids  as  for  dry  commodities  not  measured  by  heaped 
measures,  for  which  all  other  measures  of  capacity  dudl  be 
derived  and  ascertained,  shall  be  the  gallon. 
Two  kinds      S  2*  There  shall  continue  to  be  two  kinds  of  gailoDS,  om 
of  gauons.   f^^  ^^i^  messure  of  all  liquids,  and  one  for  the  measure  of  all 
other  substances  not  measured  by  heaped  measure ;  the  fiist 
to  be  denominated  the  gallon  for  liquid  measures,  and  tbe 
second  to  be  denominated  the  gallon  for  dry  measures. 
Liqaors.         §  3.  Thc  gallou  for  liquids  shall  be  a  vessel  of  such  capur 
city  as  to  contain  at  the  mean  pressure  of  the  atmospho^,  at 
the  level  of  the  sea,  eight  pounds  of  distilled  water,  at  its 
maximum  density. 
Dry  mcA-        §  4.  Thc  gaUou  for  dry  measure  shall  be  a  vessel  6f  fiEodi 
*'"^^'        capacity  as  to  contain,  at  the  mean  pressure  of  the  atmos- 
phere, at  the  level  of  the  sea,  ten  pounds  of  distilled  water,  at 
its  maximum  density. 
sundard  to     g  5.  Such  Standard  gallons  shall  be  made  of  brass;  and  in 
be^madeof  ^^^^  ^£  j^^^  ^^^  ^  lestorcd,  accordlug  to  the  proportioia 
above  mentioned,  under  the  direction  of  tbe  state  sealer  of 
weights  and  measures.  - 
Division  by     g  6.  All  othcr  mcasuTes  of  capacity  for  liquids,  shall  te 
the  No.  8.    deriyed  from  the  liquid  gallon  by  continual  division  by  the 
number  two,  so  as  to  constitute  half  gallons,  quarts,  pintei 
half  pinta  and  gills. 
Maitipiica-      g  7.  All  other  measures  of  capacity,  for  substances  not 
Nai^****  being  liquids,  shall  be  derived  from  the  diy  gallon  by  con- 
tinual multiplication,  by  the  number  two  in  the  ascending 
scale,  so  as  to  constitute  pecks,  half  bushels  and  bushels;  and 
by  continual  division  by  the  same  number  in  tiie  descending 
scale,  so  as  to  constitute  half  gallons,  quarts,  pints,  half  pinti 
and  gills. 
^SJeo'       S  8.  The  eleventh,  twelfth  and  thirteenth  sections  of  the 
sections^     sccoud  titlc  of  the  nineteenth  chapter  of  the  ficst  part  of  the 
Keyised  Statutes,  shall  be  and  they  are  hereby  repealed;  and 
until  the  legislature  shall  make  provision  by  law,  for  the  con- 
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straction  of  the  standard  weights  and  measures  prescribed  in 
the  said  second  title,  the  standard  weights  and  measures  now 
in  the  office  of  the  secretary  of  state,  shall  be  and  remain  the 
standards  for  ascertaining  all  weights  and  measures  through- 
out this  state. 


CHAP.  315. 

AN  ACT  providing  for  the  appointment  of  an  Assistant 
State  Sealer  of  Weights  and  Measures. 

Pabskd  April  26,  1831. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  There  shall  be  appointed  by  the  senate,  on  the  nomi- 
nation of  the  governor,  an  assistant  state  sealer  of  weights 
and  measures,  to  reside  in  the  city  of  Albany,  who  shall  be  a 
practical  mechanic,  skilled  in  the  manufacturing  and  regu^ 
lating  of  weights  and  measures,  and  who  shall  hold  his  office 
for  tiie  term  of  two  years,  and  until  another  shall  be  appointed 
in  his  stead. 

S  2.  So  much  of  the  Bevised  Statutes  as  provides  that  the 
county  seialer  of  the  county  of  Albany  shall  act  as  assistant 
state  sealer,  is  hereby  repealed. 


CHAP.  282. 

AN  ACT  to  create  and  regulate  a  standard  for  measuring 
bran  and  shorts. 

Passed  May  1 1 , 1 835. 

The  People  of  the  State  of  New  Yorfc,  represented  in  Senate 
and  AssenShfj  do  enact  as  foUows: 

§  1.  The  standard  measure  or  capacity  for  bran  and  shorts 
shall  be  forty  quarts  to  the  bushel.  The  measure  used  for 
measuring  the  said  commodities  shall  be  made  round  with  a 
plain  or  even  bottom,  and  shall  be  thirteen. inches  and  a  half 
in  diameter  in  the  clear  at  the  top,  and  fifteen  inches  and  a 
half  in  diameter  in  the  clear  at  the  bottom,  and  of  sufficient 
depth  to  contain  the  aforesaid  quantity  when  stricken  with  a 
round  straight  stick  to  roller  of  uniform  diameter. 
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CHAP.  134. 

AN  ACT  in  relation  to  weights  and  measures. 

Pabsed  April  11, 1851;  three-fifths  being  preseoi 

The  People  of  the  State  of  New  TorJcj  represented  in  Smik 
and  Assembly  f  do  enact  asfoUows: 

Weights         S  1*  ^^^  standard  weights  and  measnies  now  in  disrgeof 

Sresdit*'    *^®  secretary  of  state,  bemg  the  same  that  were  famished  to 

aipti^ot.  this  state  by  the  government  of  the  United  States,  in  accor- 
dance with  a  joint  resolution  of  Congress,  approved  June  14^ 
1836,  and  consisting  of  one  standard  yard  measoie,  <me  Kt 
of  standard  weights,  comprising  one  Troy  pound,  and  nine 
Avoirdupois  weights  of  one,  two,  three,  four,  five,  ten, 
twenty,  twenty-five  and  fifty  pounds  respectively;  one  Kt 
of  standard  Troy  ounce  weights,  divided  dedmiijly  fsm 
ten  ounces  to  the  one  ten-thousandth  of  an  ounce;  onewt 
of  standard  liquid  capacity  measures,  consisting  of  one 
wine  gallon  of  two  hundred  and  thirty-one  cubic  inches,  om 
half-gallon,  one  quart,  one  pint  and  one  half*pint  measoie, 
and  one  standard  hall-bushel,  containing  one  thousand  a&d 
seventy-five  cubic  inches  and  twenty-one  hundredths  of  i 
cubic  inch,  according  to  the  inch  hereby  adopted  as  standrt 
shall  be  the  standards  of  weight  and  measure  throngbont 
this  state. 

The  unit.  S  2.  The  unit  or  standard  measure  of  length  and  sariM 
from  which  all  other  measures  of  extension,  whether  they  be 
lineal,  superficial  or  solid,  shall  be  derived  and  ascertained, 
shall  be  the  standard  yard  designated  in  the  first  sectknrf 
this  act. 

The  yard.  g  3.  Thc  yard  shall  be  divided  into  three  equal  parts  calM 
feet,  and  each  foot  into  twelve  equal  parts  called  inches;  fat 
measures  of  clothes  and  other  commodities  commonly  soUbj 
the  yard,  it  may  be  divided  into  halves,  quarters,  eighflisaDd 
sixteenths. 

Thorod  S  ^*  ^he  rod,  pole  or  perch  shall  contain  five  anda  hilf 
such  yards ;  and  the  mile,  one  thousand  seven  hundred  ui 
sixty  such  yards ;  the  diain  for  measuring  land,  shaD  b 
twenty-two  yards  long,  and  shall  be  divided  into  one  handled 
equal  parts  called  lin&. 

Theacre.  S  6-  ^'^0  acre,  for  land  measure,  shall  be  measuied honn 
tally,  and  contain  ten  square  chains,  and  shall  be  equi^akfit 
in  area,  to  a  rectangle  sixteen  rods  in  length,  and  ten  in 
breadth ;  six  hundred  and  forty  such  acres  bemg  contained  i& 
a  square  mile. 

Weights.  S  6.  The  units  or  standards  of  weight  firom  which  all  other 
weights  shall  be  derived  and  ascerthined,  shall  be  the  standard 
Avoirdupois  and  Troy  weights  designated  in  section  llist  of 
this  act. 
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S  7.  The  AToirdupois  pound,  wWch  bears  to  the  Troy  th*  pound. 
pound  the  ratio  of  seven  thousand  to  five  thousand  seven 
hundred  and  sixty,  shall  be  divided  into  sixteen  equal  parts 
called  onnces :  the  hundred  weight  shall  consist  of  one  hun- 
dred Avoirdupois  pounds,  and  trrenty  hundred  weight  shall 
constitute  a  ton.  The  Troy  ounce  shall  be  equal  to  the 
twelfth  part  of  the  Troy  pound. 

S  8.  The  units  or  standards  of  measures  of  capacity  for  Thqgtuon. 
liquids,  from  which  all  other  measures  of  liquids  shall  be 
derived  and  ascertained,  shaU  be  the  standard  gallon  and  its 
parts,  designated  in  the  first  section  of  this  act. 

S  9.  The  barrel  shall  be  equal  to  thirty-one  and  a  half  Th«  bami. 
gallons,  and  two  barrels  shall  constitute  a  hogshead. 

S  10.  The  imit  or  standard  measure  of  capacity  for  sub-  Hiinmihei 
stances  not  being  liquids,  from  which  all  other  measures  of 
such  substances  shall  be  derived  and  ascertained,  shall  be  the 
standard  half-bushel  mentioned  in  section  first  of  this  act. 

S  11.  The  peck,  half  peck,  quarter  peck,  quart  and  pint  JJ*p«*» 
measures,  for  measuring  commodities  which  are  not  liquid, 
shall  be  derived  from  the  half  bushel,  by  successively  dividing 
that  measure  by  two. 

S  12.  The  measures  of  capacity  for  coal,  ashes,  marl,  ^^"^ 
manure,  Indian  com  in  the  ear,  fruit  and  roots  of  every  kind,  mhw/ac 
and  for  all  other  commodities,  commonly  sold  by  heap 
measure,  shall  be  the  half-bushel  and  its  multiples  and  sub- 
divisions ;  and  the  measures  used  to  measure  such  commodi- 
ties shall  be  made  cylindrical,  with  plain  and  even  bottom, 
and  shall  be  of  the  following  diameters;  from  outside  to 
outside  the  bushel,  nineteen  and  a  half  inches ;  half-bushel, 
fifteen  and  a  half  inches ;  and  the  peck,  twelve  and  a  third 
inches. 

§  13.  All  commodities  sold  by  heap  measure  shall  be  duly  H^pmeai. 
heaped  up  in  the  form  of  a  cone ;  the  outside  of  the  measure 
by  which  the  same  shall  be  measured  to  be  the  limit  of  the 
base  of  the  cone,  and  stich  cone  to  be  as  high  as  the  article 
will  admit. 

S  14.  All  contracts  hereafter  made  within  this  state  for  SJ*S? 
work  to  be  done,  or  for  anything  to  be  sold  or  delivered  by  •^"»«^ 
weight  or  measure,  shall  be  taken  and  construed  according 
to  the  standards  of  weight  and  measure  hereby  adopted  as 
the  standards  of  this  state. 

g  16.  Whenever  wheat,  rye,  Indian  com,  barley  or  oats,  ^^^^ 
shall  be  sold  by  the  bushel,  and  no  special  agreement  shall  be  ^e  bMheL 
made  by  the  parties  as  to  the  mode  of  measuring,  the  bushel 
shall  consist  of  sixty  pounds  of  wheat,  fifty-six  pounds  of  rye 
or  Indian  com,  foity-eight  pounds  of  barley  and  thirty-two 
pounds  of  oats. 

S  16.  A  superintendent  of  weights  and  measures  for  this  ggf.'*^*^* 
state,  who  shall  be  a  scientific  man,  of  suflBcient  learning  and 
mechanical  tact  to  i>erform  the  duties  of  his  oiBce,  shall  be 
appointed  by  the  govemor,  lieutenant  govemor  and  secretary 
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of  state,  or  any  two  of  thenit  at  a  meetmg  called  for  this  pa> 
pose  by  the  secretary  of  state,  and  shall  hold  his  office  dniing 
their  pleasure, 

S  17.  It  shall  be  the  duty  of  the  superinl^ndent  to  take 
charge  of  the  standards  adopted  by  this  act  as  the  standaids 
of  the  state ;  to  see  that  they  are  deposited  in  a  fiie-pioof 
building  belonging  to  the  state,  from  which  they  shall  in  so 
case  be  removed,  and  to  take  all  other  necessary  precaatkns 
for  their  safe  keeping.  It  shall  also  be  his  daty  to  correct  the 
standards  of  the  several  cities  and  counties,  and  provide  them 
with  such  standards,  balances  and  other  means  of  adjusbneat 
as  may  be  necessary ;  and  as  often  as  once  in  ten  yean,  to 
compare  the  same  with  those  in  his  possession;  he  sball, 
moreover,  have  a  general  supervision  of  the  weights  vA 
measures  of  the  state. 

S  18.  The  superintendent  shall  receive  for  his  services  s 
salary  of  three  hundred  dollars  a  year,  and  for  the  flist  tvo 
years,  such  additional  sum  as  may  be  certified  to  as  just  aod 
proper  by  the  secretary  of  state,  but  in  no  caae  sludl  soch 
allowance  exceed  two  hundred  dollars  in  one  year. 

S  19.  The  state  superintendent  of  weights  and  measnru 
shall  procure  for  the  state,  a  complete  set  of  copies  of  the 
original  standards  of  weights  and  measures  adopted  by  this 
act,  which  shall  be  used  for  adjusting  county  standards,  and 
in  no  case  shall  the  original  standards  be  used  for  any  other 
purpose  than  the  adjustment  of  this  set  of  copies,  and  for 
scientific  purposes ;  he  shall  also  procure  such  apparatus  and 
fixtures  as  are  necessary  in  the  comparison  and  adyustment 
of  the  county  standards;  for  these  purposes  he  is  bcRby 
authorised  to  expend  a  sum  not  exceeding  fifteen  himdied 
dollars,  which  is  hereby  appropriated  from  any  money  in  the 
treasury  applicable  to  that  purpose. 

S20.  The  board  of  supervisors  of  each  county  shalltSt 
their  annual  meeting,  appoint  a  county  sealer  of  weights  sod 
measures,  who  shall  hold  his  office  during  the  pleasure  of  the 
board. 

§  21.  It  shall  be  the  duty  of  the  county  sealer  to  take  char^  of  tk 
county  standards  and  standard  balances  and  provide  for  thdrsifc 
keeping;  to  provide  the  town  with  such  standard  weights  and  me* 
nres  and  standard  balances  as  may  he  wanting,  and  to  coniparedie 
town  standards  with  those  in  his  possession  as  often  as  once  m  erei; 
five  years;  and  also  may  perform  and  execute  the  duties  of  ton 
sealer  in  such  towns  and  for  such  times  as  said  towns  may  not  hate  the 
requisite  standard  of  weights  and  measures  therein,  ana  shall  reoafc 
for  such  services  the  same  fees  as  are  allowed  to  town  sealers  foroffli- 
lar  services.      As  amended  hj  Lqwb  of  1865,  eh.  666.    Post,  toL  6;  p.  (TO- 

§  22.  A  town  sealer  of  weights  and  measures  shall  be  appoioted^ 
the  supervisor  and  justices  of  the  peace  of  the  town,  and  shall  how 
his  office  during  their  pleasure. 

§  23.  It  shall  be  the  duty  of  the  town  sealer  to  take  charge  and 
provide  for  the  safe  keeping  of  the  town  standards,  ttnd  to  see  that  the 
weights,  measures  and  all  apparatus  used  for  detetminine  the  qnantitj 
of  cpmmodities  used  throughout  the  town,  which  shall  be  brought  to 
him  for  that  purpose,  agree  with  those  standards  in  his  posseanoii. 
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S  24.  The  supervisors  of  eachcoun^  diall,  at  their  first  oopiMor 
annual  meeting  after  the  passage  of  this  act,  provide  for  pro-  gj"*^ 
curing  the  proper  standards  of  weights  and  measures  for  tiieir  ^^v- 
respective  counties,  and  for  each  of  the  towns  therein ;  and  all 
expenses  directly  incurred  in  iumBhing  the  several  cities, 
counties  and  towns  with  standards,  or  in  comparing  and 
acyiisting  those  already  in  their  possession,  shall  be  borne 
by  the  respective  cities,  counties  and  towns  for  which  such 
expenses  shall  have  been  incurred. 

See  Laws  of  1864,  ch.  326,  g  4. 

S  25.  The  state  superintendent  of  weights  ana  measures  Berieei  for 
shall  see  that  there  are  impressed  on  all  the  city  and  county  ISl^^^ 
standards  the  emblem  of  the  United  States,  the  letters  N.  Y.,  ^^^•' 
and  such  other  device  as  he  shall  direct  for  the  particular 
county;  and  the  county  sealers  shall  see  that  in  addition  to 
the  above  device  there  is  impressed  on  the  town  standards 
such  otheii  device  as  the  board  of  supervisors  shall  direct  for 
the  several  towns. 

S  26.  Whenever  the  several  sealers  of  the  cities,  coimties  weighu 
and  towns  shall  compare  weights  and  measures  and  find  or  m^mretto 
make  them  to  correspond  with  the  standards  in  their  posses-  ^»™*'^®*- 
sion,  they  shall  seal  and  mark  such  weights  and  measures 
with  the  appropriate  devices.  « 

S  27.  Each  sealer  shall  be  entitled  to  receive  for  his  services,  Feet. 
at  and  after  the  following  rates :  , 

For  sealing  and  marking  every  beam,  ten  cents; 

For  sealing  and  marking  measures  of  extension,  at  the  rate 
of  ten  cents  per  yard,  not  to  exceed  fifty  cents  for  any  one 
measure; 

For  sealing  and  marking  every  weight,  five  cents; 

For  sealing  and  marking  liquid  and  dry  measures,  tan  cents 
for  each  measure.  He  shall  also  be  entitled  to  a  reasonable 
compensation  for  making  weights  and  measures,  conformed 
to  the  standards  in  his  possession. 

g  28.  Whenever  the  state  superintendent  of  weights  and  ^^^^^ 
measures  shall  resign,  be  removed  from  office,  or  remove  firom  lu^Sw^s 
the  city  of  Albany,  or  whenever  any  city,  county,  or  town  w^t?" 
sealer  shall  resign,  be  removed  from  office,  or  remove  from  S?ffl"°" 
the  city,  county,  or  town  in  which  he  shall  have  been  ap- 
pointed or  elected,  it  shall  be  the  duty  of  the  person  so 
resigning,  removed,  or  removing,  to  deliver  to  his  successor 
in  office  all  the  standard  beams,  weights  and  measures  in  his 
possession. 

g  29.  In  case  of  the  death  of  any  such  sealer  of  weights  and  ^"^J^^ 
measures,  his  representative  shall  in  like  manner  deliver  to  death. 
his  successor  in  office,  such  beams,  weights,  and  measures. 

g  30.  In  case  of  refusal  or  neglect  to  deliver  such  standards,  ^^^l  '^' 
entire  and  complete,  the  successor  in  office  may  maintain  an 
action  against  the  person  or  persons  so  refusing  or  neglecting, 
and  recover  double  the  value  of  such  standards  as  shall  not 
have  been  delivered.    And  in  every  such  action  in  which 
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^^'  ^    judgment  shall  be  rendered  for  the  plaintiff,  he  shall  leoorei 
double  costs. 
b!fnir        ^  ^^*  One-half  of  the  damages  recovered  in  eveiy  rach 
•^oi:'^  action,  shall  be  retained  by  the  person  so  recoymng,  imd  tiie 
other  shall  be  applied  to  the  purchase  of  such  standaids  u 
may  be  required  in  his  office. 
mS1J*Lm      S  32.  If  any  person  or  persons  shall  hereafter  use  any 
Tnd  melt,    ^^^g^^'  moasurcs,  beams,  or  other  apparatais,  for  detennfai- 
nres!^^**'    lug  quantity  of  commodities,  which  shall  not  be  conformaiiie 
to  the  standards  of  this  state,  whereby  any  person  shall  be 
injured  or  defrauded,  he  shaQ  be  subject  to  a  fine  not  exoeeding 
five  dollars  for  each  offence,  to  be  sued  for  and  collected  hj 
the  city  or  town  sealer;  he  shall  also  be  subject  to  an  actjon 
at  law,  in  which  the  defrauded  person  shall  recover  tiebk 
damages  and  costs;  and  it  shall  be  the  duty  of  every  pezson 
keeping  any  store,  grocery  or  other  place  for  the  sale  orp©- 
chase  of  such  commodities  as  are  usually  sold  by  weight  or 
measure,  once  in  each  year  to  procure  the  weights  aud  mor 
sures  used  by  him  to  be  compared  with  the  standard  h  fioi 
act  provided,  and  shall  be  subject  to  a  fine  of  five  dollanfo 
every  neglect  to  comply  with  this  provision,  to  be  reooveed 
by  any  one  who  shall  prosecute  therefor. 
tSSSSr'       S  33.  No  surveyor  shall  give  evidence  in  any  cause  dread- 
ing in  any  of  the  courts  of  the  state,  or  before  arbitratoES, 
respecting  the  survey  or  measurements  of  lands  whidi  he  ids? 
have  made,  unless  such  surveyor  shall  make  oatb,  if  leqaiied, 
that  the  chain  or  measure  used  by  him  was  coBdFoimabte  to 
the  standards  which  were  the  standards  of  the  state,  at  tie 
time  such  survey  was  made. 
to  uk?***       S  34.  Sections  sixteen,  seventeen,  eighteen,  and  nineteen  of 
effect.        this  act,  shall  take  effect  immediately,  and  the  remammg  po- 
tion one  year  from  the  date  of  its  final  passage. 
^p~^-  §35.  Chapter  nineteen,  title  second,  part  first,  of  the  Ee^ 

Statutes,  "of  weights  and  measures,''  is  hereby  repealed. 


CHAR  326. 

AN  ACT  to  amend  the  act  entitled  "An  act  in  relation  to 
weights  and  measures,"  passed  April  eleventh,  eightees 
hundred  and  fifty-one. 

Passed  April  15,  1854;  three-fifths  being  pTeieDt 

The  People  of  the  State  of  New  York,  repreunted  wi  Sei^ 
and  Assembly y  do  enact  as  foOaws: 

wiSfeste      ^  ^\  ^^^  ^^^  *^®  better  enabling  the  state  superintendent 

wppuad.  of  weights  and  measures  to  carry  into  effect  that  dBxmd 

the  seventeenth  section  of  the  act  of  April  eleventh,  dghtefli 

hundred  and  fifty-one,  entitled  "An  act  in  relation  to  weights 

and  measures,"  which  requires  that  the  said  superintendeDt 
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shall  provide  the  several  counties  of  the  state  Tdth  such  stan- 
dards and  balanoes  as  may  be  necessary,  he  is  hereby  antho- 
tfzed  to  contaract  with  snch  mann&ctorers  as  he  may  select 
for  ^bffk  ability  and  experience,  for  the  making  and  ftamii^tiing 
so  many  sets  ci  weights  and  measures  and  such  and  so  many 
balances  as  shall  be  necessary  to  snpply  those  comities  that 
are  not  yet  provided  with  a  proper  and  efficient  set  of  stan- 
dard weghts  and  measures  and  balances  to  meet  the  require- 
ments of  the  said  act  in  relation  to  weights  and  measures,  as 
spedited  more  paalicularly  in  the  twenty-first  section  of  the 
same,  together  with  one  additional  set  of  such  standards,  to 
lema^  <m  deposit  in  the  office  of  the  said  state  superinten- 
dent, as  a  model  whereupon  to  construct  new  standards  for 
dudh  comities  as  may  be  hereafter  erected  within  this  state. 
Re  said  standard  shall  be  fabricated  and  manufactured  of 
stidi  mat«ial8,  denominations  and  fashion  of  workmanship  as 
shall  be  directed  by  the  said  superintendent,  and  conformed 
by  the  manufacturers  as  nearly  as  practicable  to  the  standard 
established  by  the  United  States  government.  The  cost  and  ^^3£ 
expenses  of  the  said  standards  shall  be  paid  by  the  treasurer 
of  the  state,  on  the  warrant  of  the  comptroller,  based  upon 
the  certificate  of  said  superintendent,  stating  that  the  said  sets 
of  weights,  measures  and  balances  have  l^n  delivered  into 
his  possession,  and  have  been  examined  and  approved  by  him ; 
provided,  as  an  essential  condition,  that  the  said  standards 
axe  obtainable  at  such  rates  as  shall  be  deemed  just  and  rea- 
sonable by  the  superintendent. 

3  2.  On  receiving  the  aforesaid  weights,  measures  and  bal-  ^^^ 
ances,  the  state  superintendent  of  weights  and  measures  shall  g^^»- 
forthwith  proceed  to  examine  the  balances  and  compare  each 
set  of  weights  and  measures  with  and  conform  the  same  as 
exactiy  as  possible  to  the  state  standard  weights  and  measures 
in  his  possession ;  and  shall  thereupon  forw^  one  set  of  such 
standard  weights  and  iiiccisures,  together  with  the  requisite 
balances,  to  the  county  clerk  or  county  sealer  of  each  county 
in  the  state  not  already  supplied  with  the  same,  for  the  use  of 
the  county  sealer  of  such  county,  as  specified  in  the  twenty- 
first  section  of  the  act  to  which  this  is  an  addition;  the  cost 
of  transportation  to  be  defrayed  out  of  such  county  treasury 
respectively,  and  the  fees  and  expenses  of  the  stat^  superin- 
tendent for  verification  and  sealing  to  be  paid  by  the  county 
treasurer  to  the  said  superintendent  on  his  ordar. 

§  3.  In  order  to  indemnify  the  state  treasurer  for  the  ex-  ^^^^^ 
penses  incurred  under  the  first  section  of  this  act,  the  prime  ^^  ^  the 
cost  of  each  set  of  standards  shall  be  charged  to  the  county  ~™  ^' 
to  which  the  same  is  assigned,  and  shall  remain  to  the  debit 
of  said  county  until  ftdly  repaid,  but  without  interest  for  one 
year  aflber  the  date  of  the  delivery  of  such  set  of  standards; 
and  the  board  of  supervisors  of  every  such  county,  at  their 
first  annual  meeting  after  the  reception  of  such  set  of  stan- 
dards, shall  provide  the  means  to  meet  the  expenses  and 
in.— Ill 
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charges  incident  thereto,  and  shall  authorize  the  comity  bei- 
snrer  to  pay  into  the  treasury  of  the  state  the  prime  cost  k 
such  standards,  together  with  the  interest  accruing  upon  tte 
same  from  one  year  after  the  reception  of  such  standards. 

S  4.  So  much  of  the  twenty-fourth  section  of  the  actoili- 
tled  ^<An  act  in  relation  to  weights  and  measures,"  pand 
April  eleventh,  eighteen  hundred  and  flffcy-one,  as  leqain 
the  supervisors  of  each  county  to  provide  for  procaiingant 
of  county  standards,  is  modified  by  the  preceding  tlMaeO' 
tion  of  this  act,  so  far  as  resi>ects  the  several  countieB  tint 
have  not  acted  under  the  said  twenty-fourth  section;  bnt  is 
remainder  of  the  section  shall  remain  in  full  force,  to  h 
effect  that  the  supervisors  of  each  county  shall,  soon  ate 
the  passage  of  this  act,  provide  for  procuxing  the  pKfei 
standard  weights,  measures  and  balances  for  each  of  tb 
towns  in  said  county,  at  the  expense  of  such  towns  nqiee 
tively. 
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MATTERS  CONTAINED  IN  THE  THIRD,  FOURTH,  AND  FIFTH  VOLUMES. 


YoLFlge. 

Abandoned  Canals^saie  of,...  m,  193 

Abatementf 

of  suits  bj  and  against  corporations,  m,  6*74. 

bjreoeivers, m,  6*741 

by  death  of  party. ...  it,  621,  y,    32 
of  actions,  it,  37,  132;  193,  286,  621,  650 

of  appeals, it,  657 

AbdueHim  of  females, v,  14*7 

^borMtm,  bj  administering  drugs, . .  T,  145,  146 
Absent  or  oonceakdf  defendants, . .  it,  533,  t,  38 
AeadendUj 

when  conTorted  into  colleges, ....  nr,  418 

powers  of  tmstees, m,  424 

resignation  of  trustees, m,  424 

number  limited, m,  425 

appropriation  for, in,  426 

capital  stock  in, m,  428,  435 

incorporation  of^ m,  428 

annual  reports  of) ni,  431 

quorum  of  trustees, m,  438 

as  to  common  school  teachers,  m,  439,  499 
^coemuTiodo^ibvi,  for  travelers.  [See  Tbvemtf.] 

for  courts, T,  6,  8,    14 

AecousMnUty  of  guardian  in  actions, . . .  T,  118 

JLcootm^,  before  surrogate, it,  493,  49*7 

AcoountSj  of  state  treasurer, . .  m,  2*7,  105,  123 

between  different  ftmds, m,  106 

of  town  officers, in,  302,  304,  307 

of  Regents  of  the  UniTersity, m,  423 

of  supervisors, m,  307 

of  OTeneers  of  poor, it,      4 

items  of)  in  pleading, t,    46 

executors  to  be  filed, rv,  487 

by  agricultural  societies, m,  760 

AcewMdating  fond  associations, m,  778 

how  formed, lu,  778 

powers, in,  779 

capital, in,  779,  781 

borrowing  money, ni,  779 

stock  for  minors, in,  779 

duration  of  charter, m,  780 

embezzlement, in,  780 
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annual  report, m,  780 

personal  liability, ui,  780 

election  of  officers, m,  781 

exemption  from  execution, in,  782 

loans  to  members, m,  782 

evidence  of  charter, m,  782 

AchnowkdgmenL   [See  Deeds.] 

who  may  take,  it,  56,  434,  437,  439,  440 
443,  448,  509,  622,  647 

of  powers  of  attorney, it,  434 

in  foreign  cities, it,  445 

by  army  officers, it,  647 

of  instruments  for  evidence, it,  620 

fees  for  taking, it,  698 

AcquUkU  for  insanity, it,    25 

Acrey  in  measurement, m,  866 

Act  ratifying  confederation  of  H.  S., 

T,  259,  269 
amendment  of  same, '. t,  270 

Aeiionaf  in  behalf  of  the  state, ....  m,  26,    33 

costs  in, m,  72,    74 

by  county  superintendents,  it,  3,  46,    96 

99,  102 

by  school  commissioners, it,      2 

by  state  lunatic  asylum, it,    21 

by  idiot  asylum, it,    36 

by  harbor  commissioners, it,    69 

by  supervisors, it,  53,    72 

by  port  wardens, ^t  ^^i    dO 

by  commissioners  of  pilots, rv,    82 

by  captain  of  the  port, rv,    93 

by  bank  commissioners, it,  122 

by  bank  superintendent, it,  198 

by  N.  T.  fire  department, it,  251 

by  comm'rs  of  emigration, . . .  rv,  306,  317 

by  city  of  New  York, rv,  284 

by  justices  of  the  peace, rv,  357 

by  Indians, it,  375,  388,  421 

in  name  of  the  people, ....  rv,  79,  99,  187 
202,  205,  214,  225,  241,  269,  Y,     23 

for  liquor  sold  on  credit, iv,    50 

on  bonds  to  excise  board, it,    63 
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for  damages  by  drunkeimeas, . ...  iv^    54 

for  violation  of  excise, iv,    54 

against  steam  boats, ir,  60,    61 

to  enforce  liens  on  vessels,....  nr,  69,  453 
for  taking  and  selling  fish,....  iv,  95,  96 
hj  and  against  monejed  companies, 

IV,  132,  143,  651 

bj  shareholders  in, iv,  143 

against  shareholders  in, iv,  155 

preference  of;  ir,  163,  542,  -59*7,  600, 

V,  138 

on  bills  and  notes, iv,  453  to  457 

for  discovery  of  usury, iv,  460 

against  heirs, iv,  500 

to  try  validity  of  wills, iv,  503 

by  and  against  executors, iv,  605 

for  debts  of  wife, iv,  614 

by  and  against  married  women,...  ir,  616 

for  causing  death, iv,  526,  62f 

proceedings  in, iv,  637,  v,  107 

on  attachment  bonds, iv,  647 

by  committees  of  lunatics,  Ac., ....  iv,  552 

of  ejectment, iv,  608 

to  foreclose  mortgages, iv,  662 

to  enforce  mechanics'  liens, . .  iv,  670,  673 

by  assignee  of  claims, iv,  620 

against  corporations  before  jostioe,  iv,  589 

civil, V,  2,  21 

[SeeCwUActumB,] 

limitationof; y,    22 

when  they  are  commenced, . . .  r,    27 

joinder  oi; v,  47,  139 

in  particular  cases, v,  11£| 

[See  PUrHtion.] 
abatement  of;.,  iv,  37,  132,  193,  286 
621,  050,  V,  32 

Adamtj  town  of, v,  426 

Addiaon^  town  of; v,  446 

A^lfourimmt8^  of  courts,  iv,  582,  583,  v,  5,      7 

A€ffu8immt  of  coats, t,    91 

Adninitkaliono/citiljiuUce^..  iv,  529,  y,      I 
coarta  of  general  jurisdiction,  iv,  529, 

y,      3 

supreme  court  and  circuits,  iv,  529,  538 

639,  v,       6 

diancery, Iv,  531,  533,  539,  540 

court  of  errors, rv,  631 

obrcuit  courts, iv,  532,  535,  538 

costs, IV,  535 

circuit  judges, iv,  536 

vice-chancellors, rv,  637 

appeiOa, nr,  537,  638,  y,  4,    93 

pleadings, iv,  641,  y,    40 

criers, xv,  641,  y,    12 

salary  of  judges, iv,  541 

preferred  causes, iv,  163,  642,  697 

600,  y,  138 

calendars,. iv,  642 

uliImMtw6natf(m</ortm^^ia</M«^ y,  146 

crimes, T,  146 

proceedings  in  criminal  cases, y,  162 

jails  and  state  prisons, v,  186 

juvenile  asylums, y,  206 

insane  criminals, y,  241 

criminal  courts, . .  < y,  245 

pardons, T,  251 

criminal  statistics, v,  251 

foreign  convicts, v,  257 

AdmMMr4Uum<ifeBkaeB,  iy,491, 492,493, 501,  503 


Administrator,  ^^^ 

costs  against, t,  9S 

may  impeach  assignments, ir,  46 

liability  as  stockholder, it,  IS 

•l^toMtnon,  in  pleadings, t,  tt 

ofwridngs, T,lll 

AduUeraUon, 

of  milk, : in,  (15 

of  oils, iii;« 

ofli^utns, IT,  H 

AwMIM pOMBSSwS^ ..•••••.•••.••...*•  'i   X 

Adverffsement  in  state  paper, m,  36^  M 


under  reg^tiy  law, n^  U 

by  imprisoned  debto, ir,  M3 

in  foreign  cities, it,  46 

by  whom  taken,  iv,  441,448,509,  ^  ¥i 

647, « 

by  cleric  of  ozdae  board, v,  fl 

entitling  of, T,ni 

by  prison  association, r,  111 

by  derk  of  state  prison, t,  IH 

Agents, 

transfer,  for  foreign  corporatiQiu,  m,  ^ 

of  foreign  corporations, i^€S 

service  of  process  on, in,^ 

forludUns,  iv,  364,  376,  380, 381, 403, 4« 

[See  jRidorf.] 

AgerUs  of  Banks, 

bow  to  be  appointed, n;  lH 

list  to  be  published, ir,  Iti 

revocation  of  appointment, it,  14S 

where  to  be  located, ff,  W 

Agents  for  emigramts, 

to  be  licensed, fft^W 

their  conduct  regulated, it,  31) 

Agents  for  Insurencs, 

to  file  statements, . .  in,  204,  221, 03,  fit 

to  make  deposits, m,  213,  S!t|  8i 

to  pay  tax, m,  200,  !B»5tf 

to  obtain  authority, ra,  2W,  Ml,  Bl 

to  renew  same^ in,  206, 223,  Vi 

to  make  annual  reports, m,  239,  S^ 

to  give  bonds, «  '*^ 

to  be  examined, m.  •" 

to  be  served  with  process, ...  m  221, 23 

•    to  bo  held  to  bail, mSl 

to  publish  place  of  business, a  ^ 

authority  may  be  revoked, bIi  -^* 

foreign  maybe  appointed, nt  !w 

meaning  of  the  term  "  agent," m.  ^ 

Agent  and  Warden  of  state  prisons,.  •  ••  ^'  ^^ 

offices  united, ▼,  ^* 

salary, ▼,  1^ 

his  duties, r,  IH  J  J 

notto  contract  debt, t,  I|^ 

neglect  of  duty, ▼•  ^J 

contracts  for  labor, ▼.  ^ri 

sale  of  kmds  of  prisons, ^i  ^^ 

to  depoffit  moneys, ▼.  ^J 

estimates  of  expense, t>  ^ 

commutation  of  sentence^ ^»  ^ 

Agreement  with  New  Jersey, ni»  ^  J^ 

2lj;rtcu2ft«ra^societiee  incorporated,  in;  W  •» 

how  formed, ni,  t61,  •» 

general  powers,...  ni,  761,  765,  T65,  w 

stockholders, m,  762,  J* 

officers, ni,  T62,  T» 

only  one  in  a  county, JO,  76^  ** 
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mi^  sell  their  land, m,  162,  166 

peraoQal  liabiliij, iii)  163,  161 

annoal  report^ ni;  163,  161 

Ufo  members, in,  166 

cabinet  of  natural  hifllory, m,  426 

appropriations  to^ iBi  161,  159 

reports  to  be  made, in,  168 

to  account  to  comptroUer, m,  160 

exemption  from  taxation, so,*  161 

maj  appoint  police, m,  110 

to  prohibit  trade  and  shows, Dii  111 

to  furnish  statistics, m,  112 

JUabamOfiownot, y,  464 

A^nyt  description  of  city, ▼,  483 

wards  in, Tf  484 

Albany^  description  of  county, T,  316 

towns  in, y,  386 

in  3d  judicial  district^ m,      6 

in  13th  sen^ite  district, m,      9 

in  14th  congress  district in,    10 

members  of  assembly, in,      1 

speed  of  steamboats, nr,    59 

Justices'  court  in, iv,  416 

debtors'  act  extended  to, IT,  482 

Albany  Medical  CoOege^ lU,  383,  384 

^iW<wi,town  of, y,  423 

^Wea,townof, y,  410 

Aldermen^  apprentice  truant  children,.. .  rr,    11 

births,  marriages  and  deaths, rr,  281 

Alexander,  town  of, y,  464 

Alexandria^  town  of, j. y,  421 

AVred,ix>wn  of, y,  412 

AUoMf  heirs  of,    applying  for  escjbeated 

lands, m,  240 

title  derived  through, m,  242 

conveyances  to,  when  valid,  iv,  294,  296 
291,  299,  300 
mortgages  to,  when  valid, . . .  iv,  295,  296 
title  derived  from,  when  good,  iv,  291,  298 
may  take  by  devise  or  descent,  . . .  iv,  298 
grants,   contracts  and  mortgages  by, 

when  valid, iv,  299 

title  of,  confirmed, IV,  299,  302,  303 

rights  of  wives  of, IV,  301 

dower  of  alien  widow, iv,  301 

heirs,  when  capable  of  taking,. ...  rv,  301 

effect  of  conveyances  by, nr,  301 

when,  may  grant  and  devise, iv,  302 

females  may  take  by  will, IT,  302 

also  by  marriage  settlement^ .  iv,  302 
when  subject  to  duties  and  taxes, .  iv,  302 

Allegany^  description  of  county, y,  329 

towns  in, .•.•^..•. T,  412 

in  8th  judicial  district, m,      6 

in  30th  senate  district, m,      9 

in  21th  congress  district,  . . . .....  m,     11 

members  oi  assembly^ ...........  m,      1 

town  or  county  poor  m, IT,     10 

tax  on  dogs  in, it,  108 

Indian  reservations,  it,  383,  389,  399,  406 

Afl«i,townof, t,  412 

AUo^merUXo  soldiers, iii,     38 

Aliowamce^  extra  to  canal  contractors, . .  ui,  161 

ofcosts, ,,, T,     81 

•extra  in  civil  actions, T,    90 

jlfciwmd,  town  of, v,  412 

Alms  house.  [See  Poor  Laws!] 
Afnendmeni  to  coiJfederation  of  United 
States, V,  210 


AmmiSment  ecmUnnied :  ^^  ^^'^ 

to  state  oonrtitntinna, y»  289,  306 

inoiyUaotioDa, y,  48,  144 

on  mandaniMfl^ y,  683 

iAmaila,  town  of, t,  362 

Awterioan  instUuie : 

to  laoaiye an amraal  som,. . .  m,  168,  160 

to  make  annual  reports, m,  169 

Amhent^tawnoi:, t»  410 

Amsi€rdam,  town  of; t,  391 

Amusements  in  cities  and  yiUa^M, . . . .  m,  32S 
Awsharage  ground  at  qnaiantini, .  m,  B81,  404 

uftflcrom,  town  of; y,  383 

^mfes,townof, T,  316 

Jxdowr,  town  of, ▼,  412 

^iipe2u»,  town  of, y,  413 

Animals,  corporation  to  improye, m,  168 

stolen,  reoovery  of, m,  844 

inanranee  of, m,  B44 

running  at  larga^ m,  641 

Qghts  between,    lyf    43 

^«mvi»e,  town  of, t,  416 

Ammal  r^pofiSy 

of  state  officers, ni,  29,    31 

of  academies, ni,  431 

of  agricultural  societies, .  m,  158,  163,  161 

of  American  Institute,  m,  159 

ofbanks, IT,  118,  120,  136 

of  births,  marriages  and  deatiis,  it,  281,  284 

bridge  companies, ni,  611 

building  associations, ui;  180,  185 

bank  superintendent, it.  111 

of  the  changing  of  names, it,  285 

commissioners  of  emigration,  ....  it,  306 

canal  appraisers, iii,  111 

canal  auditor, id,  169,  202 

commissioners  of  excise, it,     56 

ferry  companies, ni,  815 

gas  companies, ill,  851 

guano  companies, in,  862 

harbor  masters, it,    94 

horticultural  societies, in,  163,  161 

insurance  agents, iv,  204,  213,  249 

insurance  companies, ....  iv,  208,  219,  235 

insurance  department, iv,  263 

Metropolitan  police, iv,  261 

manufacturing  companies, in,  136 

marine  hospital, iv,  333 

navigation  companies, ni>  828 

plank  roads, m,  661 

port  wardens, iv,    90 

railroads, m,  629 

skating  parks, m,  111 

stolen  ammals, m,  841 

State  Lunatic  Asylum,. . ; nr,    20 

savinffs  banks, ry,  196 

school  commissioners, m,  439 

school  trustees, m,  438,  486;  614 

iVustees  Seamen's  Fund, ly,  288 

313,  331 
Annuiiies, 

to   Indians,    how    payable,    m,    11, 

IV,  344,  369,  311,  424 

who  may  deal  in, it,  203,  216 

Atmoerin  ciTil  actions, .T,    42 

judgment  on, T,  44^  139 

Ank-mepUal  contracts, ',,  XT,  614 

Antwerp^  town  of, y,  427 

AppealSf 

alerk  of,  to  give  bond, :  m,    48 
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from  canal  appraisars, m,  148 

from  highway  asaeasments,  m,  305,  312 

314 
from  aaaessment  for  taxea, . . .  m,  350,  378 

under  health  laws, m,  384,  409  • 

under  school  law, . .  m,  440,  453,  455,  465 

491 
as  to  plank  roads  and  turnpikes, . .  m,  579 

under  railroad  laws, m,  623 

on  taxation  of  clerk's  fees, it,  694 

in  bank  cases,  to  have  preference, .  it,  163 

on  probate  of  wills, it,  538 

when  not  to  abate, it,  557 

without  security,  when, it,  600,  682 

on  claims  to  real  property, it,  611 

not  to  stay  proceedings, it,  629 

in  mechanics'  lien  cases, it,  678 

in  special  proceedings it,  133,  681 

costs  on,...  IT,  682,  T,  92,  106,  133,  143 

by  municipal  corporations, it,  682 

in  ciTil  actions, T,    93 

what  may  be  reviewed, t,    94 

dedsionon, ^i  94,    99 

time  of  making, t,    95 

security  on, t,  96,  98,  99,  142 

staying  proceedings  on, . . .  t,  97,  103,  143 

from  inferior  courts, t,    98 

from  single  judge, t,    99 

in  what  oases, t,  98,  99,  133 

where  heard, t,  98,  104^  143 

judgment  on, t,  99,  104 

from  justices*  court, t,  100,  it,  545 

restitution  awarded, t,  106 

setting  off  costs, t,  106 

onmandamus, it,  683 

from  courts  of  sessions, t,  177 

from  order  as  to  lunatics, it,    23 

Apple  harrel8f  dimensions  of, m,  671 

AppUcatiorij  for  escheated  lands, m,  242 

Jppointment  ofreferees^  it,  649,  652,  T,  77,  141 

ApportUmment  of  assembly, m,      6 

oftazes, in,  344,  355 

of  literature  frmd, m,  434 

of  school  moneys, m,  456,  618,  520 

ApproMoly  of  canal  damages,  m,  103,  147,  149 

157 

may  be  reviewed, m,  103,  147 

of  lands  taken  for  salt  works, . . . .  m,  217 
Appraisers,  otcoDS^  how  paid,  m,  106, 163,  194 

powers  and  duties, ni,  147,  149,  161 

appeal  from, m^  147 

how  appointed, m,  151 

clerk  hire  for  them, m,  158 

stationery  for  them, m,  159 

oath,  before  whom  taken, it,  497 

to  make  annual  reports, m,  171 

Apprehension,  of  fugitives, rv,  618  t,  168 

AppmiUceSy  who  may  be  bound  out, . .  it,    17 

liquor  not  to  be  sold  to, i^i  ^i    ^^ 

of  pilots,  powers  of, it,    73 

mother's  consent  required, IT,  517 

ilrctuUa,  town  o^ T|  459 

Argyle,  town  of) t,  400 

Armed  men  and  disguised, it,  279 

Ammgy  at  night,  prohibited, t,  166 

Armory,  forcibly  entering, t,  160 

Arms,  loaned  to  preserve  order, T,  162 

Army,  officers  to  take  oaths,  Ac., rr,  647 

Arrest  and  hail,  for  taking  oysters, . .  it,  96,  97 


A!nre8tandlaii,9iMmei:  Ufta 

for  violating  excise  law, ir,  SI 

suits  by  K.  Y.  firs  depaztment, . ..  rr,  lil 

exemption  from, it,  26T,  tf} 

under  act  to  abolish  im|iriaouDeii^  it,  4fl 

actions  before  justices, it,  412,  fiT 

in  a  fiduciary  capacity,. . .  rr,  6SS,  t,  SS 

after  giving  bon^ it,  »( 

in  civil  actions, Ti  Sit  1^ 

proceedings  against  sheriff T,  K 

motion  to  vacate, T  K 

in  criminal  cases, t,  10 

Arsenal,  forcibly  entering,... < T,Iil 

Arson,  punishiPODt  of, t,UI 

Art  associati"0to,  ineorporatioD  of, va,Vt 

Articles  of  ouiifcderation  of  U.  &, t,  !« 

Asf^ord,  town  of, t,  415 

AssauU,  vrith  dangerous  weapon, ^t  ^^ 

Assemblage,  of  disguised  and  aimed  men,  ir,  29 

Assembly,  apportionment  o(, in,  ^ 

purchases  for, m^^ 

Assessment, 

for  opening  roads, bi;3S 

to  be  audited  by  supervisors, m,  38} 

to  be  apportioned, ^^ 

sales  for,  by  order  of  ooort, ^  35 

review  of;  by  assessors, ^^ 

appeal  firom, m,  305,85^W 

to  be  sworn  to, n^** 

of  debts  of  non-residents, ^  ^^ 

Assessors,  to  be  classified, ^^ 

duty  in  equalizing  taxation, ^^ 

pexudtyon,  for  neglect) ^^ 

may  administer  oaths, ^^ 

to  swear  to  assessments^ ^^ 

to  assess  debts  due  non-residents,,  m  ^ 
when  to  complete  assessments,  •  •  •  •  ^  ^ 

in  board  of  equalisation, ^^ 

rateof  compenaationy ^'^ 

to  take  census  of  Innatics, ^y  ^ 

Assignee^  of  insolvent,  death  of, ^i^ 

absenoe, ''t*' 

of  imprisoned  debtor, ^'  ^  ^ 

may  be  petitioning  creditor, ^t^ 

may  impeach  assignments, ^f^?. 

to  give  bond  and  account, ^t^, 

on  sale  of  state  lands, i^<^ 

may  sue  in  his  own  name, ^i  ^ 

of  sherifb' certificate  of  sale, i^*^ 

oostsagainst, ^i  * 

Assignments,  voluntary,  how  made,  •  •  •  •  ^'  ^ 
to  receivers,  not  to  be  impeacfaed,.  n;  ^ 

of  sheri£b' certificates, ^>^ 

what  are  Toid, ^»^ 

by  whom  may  be  impeadied, ^^^ 

Assiifnor,  not  to  impeadi  assigmneot  ^^  ^ 

oeiver, ^'J? 

Assistant  engineers,  how  appointed,  •  •  ••  ^  i 

their  oompensatum, ^i.. 

their  duties, "- *; 

Assistant  JtasUces,  in  New  York, ^>  ' 

Assistant  matrons,  in  state  prison, ^>^ 

Associations,  ^ 

banking, ^t  1^*' **^ 

joint  stock.  [See  Chrpontions.] 

for  fine  arts,  inoorporatioo  at,.'"  ^*^ 

to  improve  breed  of  horses^ •  JJ  2 

forbuUdmg, ^  *'*•  2 

mutual  loan, *  ^  1^ 

accumulating  f\iud, • ^ 
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meaning  of  the  tenn, iv,  165 

to  Amiflh  names  of  members, iv,  621 

actions  by  and  against, .  it,  621,  660,  662 

prison,  in  N.T. t,  187 

isyhun.  [See  Orphan^  Jdiotj  Lunatic,] 

juvenile, v,  206 

Athens,  town  of, y,  381 

Aihol, 

town  of; Y,  402 

AUaclmg  credUor,  costs  of,  how  allowed, 

nr,  476 

Attachment: 

against  foreign  corporations,  m,  677, 

V,  «  62 

lunatics  imprisoned  on, it,  26 

for  enforcement  of  liens,..  ly,  69,  92,  321 

bj  justices  of  the  peace, it,  473,  544 

bonds,  suits  on, iv,  547,  Y,  62 

against  non-residents,.,  iy,  472,479,  476 

surrogates  may  issue, iy,  498 

against  ships  and  Yessels,  iy,  311,  321,  654 

duty  of  trustees  on, iy,  475 

bond  on  attachment, iy,  476,  Y,  65 

against  goods  shipped  in  good  faith,  iy,  479 

in  what  cases, Y,  62 

perishable  property, Y,  63 

intangible  property, y,  64 

discharging, Y,  66 

Attempt  to  commit  crimes, Y,  166 

Attka,  town  of, y,  465 

Attorney: 

of  foreign  insurance  companies,  iy,  221,  222 

power  of,  in  justices'  courts, iy,  434 

for  Indians,  iy,  350,  358,  360,  372,  376,  389 

fees  of, IY,  423,  685,  689 

how  admitted  to  practice, iy,  677 

may  be  removed  or  suspended,  ...  iy,  577 

who  may  act  as, iy,  589 

when  clerks  may  not  act, iy,  600 

when  judges  may  not, iy,  580,  590 

of  other  states,  may  practice, iy,  603 

partners  of  judges  not  to  act, iy,  680 

partner  of  district  attorney  may  not, 

IY,  654 

power  by  married  women nr,  510 

liable  to  imprisonment, iy,  629 

Attorney  OenanU,  to  bring  suits  for  the  peo- 
ple,  m,  26 

his  salary, m,  30 

dork  hire, nx,  30 

may  employ  counsel, m,  33 

oi&oe  expenses, m,  34 

may  appoint  a  deputy, m;  37 

and  a  messenger, m,  37 

duty  as  to  state  mortgages, nx,  98 

as  to  canal  appraisals, m,  103 

redemption  on  his  sales, m,  132 

library  for  his  office, m,  143 

to  examine  charters, iy,  207,  217 

suits  by,  to  have  preference, .  iv,  697,  600 

iltt&um,  town  of, v,  453 

Auctioneer  and  auctions: 

any  citizen  may  become, m,  656 

must  give  bond, m,  656 

fraudulent  conduct  in, in,  666,  661 

commission  on  duties, m,  658 

duties  imposed, n^  669 

semi-annual  reports, iii,  662 

returns  to  comptroller, in,  662 


Auctioneer  and  anctwM^  conUnued:         ^oL  Fife. 

to  be  licensed, m,  665 

goods  damaged  at  sea, m,  660 

mock,  prohibited, m,  666 

AiuUtf  of  town  accounts, . . . .  m,  302,  304,  307 
of  assessments  for  opening  roads, . .  m,  305 
of  accounts  of  the  University, ....  in,  423 

by  county  superintendent, iv,  4,  310 

for  expenses  of  excise, lY,    46 

Auditor  of  canals.  [See  Canals.] 

of  town  accoimts, m,  302,  318 

Augusta^  town  of, y,  416 

AureliuSj  town  of, y,  453 

Aurora^  town  of, v,  470 

AtuterlUz,  town  of, y,  383 

AvenveSf  digging  dirt  in, y,  157 

Avonj  town  of, y,  461 

Ballots  at  elections  for  justices,. . . .  m,    40 

at  other  elections, m,    48 

Badger  fights,  prohibited, iv,    43 


to  be  checked, m,  615 

unclaimed, m,  661,  iy,  523 

lien  on  for  board, iv,  314,  680 

Bail,  who  may  be  held  to, m,  518 

in  chancery,  how  released,  .......  ni,  553 

how  released  in  other  cases, m,  554 

in  civil  cases, v,  61,  139 

in  criminal  cases, y,  175,  176 

Ba/tifbridge,  town  of, y,  436 

Bale  hay,  marks  on, ni,  67 1 

BaUekm,  town  of, v,  393 

Bangor,  town  of, y,  40S 

BaxUemg, iv,  ill  to  197 

safety  flmd  act  of  1829, iv,  113 

acts  amending  same,  iv,  119,  121,  123,  124 
126,  144,  160,  162 

.  free  banking  act  of  1838, rv,  127 

acts  amending  same,  iy,  134,  136,  149,  150 

151,  163,  166,  172,  179 

agents  of  banks,. . .  iy,  140,  141,  142,  172 

bank  oonmiissioners, iv,  116 

banks  generally.     [See  post] 
bank  notes,  iv,  110,  111,  139, 140,  175,  177 
186,  Y,  150 
bank  department,  iv,  167, 178, 182, 183,  188 

consolidation  of  banks, iv,  192 

dividends, iy.  111,  126,  133,  166 

deposites, iy,  111,  165 

dissolution  of  banks, iy,  166,  186 

enfordng  liability  of  stockholders, .  iy,  154 

frauds  in  banking, iy,  125 

goyemment  stocks, ...  m,  95,  187,  rv,  191 
individual  banking, .  iy,  149,  180, 181,  186 

iz^nnctions  against, Y,    61 

receivers  of  banks, .  iv,  144,  148,  150,  158 

savings  banks, lY,  187,  194,  195,  196 

stock  in  banks, rv,  109 

suits  against  banks, rv,  551 

safety  flind  act, iy,  113 

fund  created, rv,  113 

disposition  of  same,  iy,  114,  119,  124 
deficiencies  supplied,....  rv,  115,  126 

bank  commissioners, iv,  116 

theur  duty, iv,  116,  138 

office  abolished, iy,  147 

amount  of  circulation,  rv,  117, 122,  152 

annual  statement, iy,  118,  120 

rate  of  discount^ iv,  118 
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capital  stock, nr,  119 

fees  of  notaries, iv,  121,  122 

amount  of  loans, ir,  121 

investment  of  fund,  iy,  114^  119,  124 

redemption  of  bills, nr,  116,  124 

hypothecation  of  bills, iv,  125 

dividends  prohibited, iv,  126 

fine  banking  act, iv,  127 

howbiUa,  provided,  iv,  127,  130,  164 

securi^  for  same,  iv,    128,  134 
148,  149,  152,  163 

redemption  of  same,  iv,  128,  130 
associations,  how  formed,  iv,  131,  164 

their  general  powers,  . . .  ir,  131 

capital  stock, rv,  132 

suits,  how  brought; iv,  132,  142 

liability  of  shareholders, rv,  132 

real  estate  to  be  held, .. .  iv,  132,  164 
examination  of  affairs, . .  iv,  133,  136 

restriction  on  dividends, iv,  133 

interest  on  unpaid  bills, .  iv,  134»  174 
bills  where  to  be  payable, ....  iv,  134 

how  payable, . .  iv,  119,  134,  166 

list  of  shareholders, iv,  134 

protesting  bills, rv,  135 

annual  reports, iv,  136 

election  of  direiotors, iv,  160 

banks  of  discount  and  deposit,   iv,  151 

fund  of  insolvent  banks, iv,  166 

change  in  articles  of  association,  IV,  183 

reduction  of  capital, iv,  190 

consolidation  of  banks, iv,  191 

agents  of  banks,  how  to  be  appointed, 

IV,  140 

Ust  to  be  published, iv,  141 

revocation  of  appointment, . . .  iv,  142 

where  to  be  located, rv,  172 

banks  generally, 

to  make  quarterly  reports, . . .  iv,  145 

when  capital  impaired, iv,  147 

receivers,  their  fees, iv,  144 

their  duly, rr,  148 

purchasers  at  sales  by,  . .  iv,  150 
examination  by  comptroller, . .  iv,  150 
subject  to  taxation, . .  m,  355,  rv,  151 
re8ponsibilil7  of  stockholders,  vr,  154 

how  enforced, iv,  154 

to  publish  weekly  reports,...  iv,  176 

not  to  act  as  savings  bankiB, . .  iv,  187 

what  stocks  they  may  hold,  m;    95 

IV,  187,  191 

banknotes,  mutilation  o^  ...  iv.  111,  135 

issueshmited iv,  117,  154^  184 

how  payable,.,  iv,  110,  119,  134^  166 

of  ex^oined  banks, rr,  123 

what  deemed  in  circulation,  . .  rr,  126 
when  to  be  issued  by  comptroller, 

IT,  145,  153,  127 
when  by  superintendent^ . .  • .  iv,  168 

security  for, rr,  130,  153 

custody  of  plates, . .  iv,  130,  145,  169 
interest  on  non-payment^  rr,  134^  174 

fees  for  protesting, iv,  135 

circnlation  of  foreign, . . .  nr,  139,  175 

of  bills  under  par, Iv,  140 

redemption  of;  rv,  115,  124,  140,  145 

172,  186 

to  be  registered,  . . .  iv,  144,  153,  182 

securi^  for,  in  special  casesjiv,  153,  154 


Ikmfring,  eontimied:  ^f^hgi 

de8tructio&  oQ  ....  iv,  141^  184|  1S9 
proceedings  on  non-pajmoiti.  nr,  in 
destruction  of  plates,  ...  iv,  m,l9 
by  mdividual  bankers, . .  iv,  181,  IN 

hypotheoatioa  o( ir,  18 

protest  of; IT,  IH 

of  expired  banks, ir,  in 

bank  department,  organization  oC,.  it,  lA 
superintendent,  apponted, ...  i?,  10 

hiadepntj, ir,  II 

his  powers, ir,  18 

seal  of  the  department, if,li 

traosfera  to^ nr,  le^,  H.' 

f  expenses,  how  defrayed,  iv,  109,  Vfl 
quarterly  reports  to,,..,  nr,  Itl;  Hi 
mortgages  held  as  aecuri^, . .  it,  IV. 

annual  report, nr,  HI 

bills  to  be  returned  to^ it,1^ 

examining  ag^n^  • . .  • it,  l'^ 

unsound  banking, it,  W 

transfer  of  seonrities, it,  1^ 

securities  to  be  examined,....  it,  1^3 
burning  of  retuined  bills,....  it,  1ft 

(dosing  a  bank^ it,  1^ 

reduction  of  capital, it,  1* 

consolidation  of  banks, it.  l^^ 

reports  of  savings  bank^  ....  it,  1^ 
to  examine  savings  banki^ ...  it,  1^' 
clerks  in,  and  their  salariei^..  iTi  1^ 

salary  of  superintendent, it,  1^ 

may  bring  suits, it,  1> 

consolidation  of  bttks  regulated,. .  it,  ^^ 

dividends  unclaimed, iv,  lU,  1^ 

when  prohibited n;  13^^ 

deposLtes  unclaimed, nr,  lU,  1^ 

dissolutl^u  ul  banks,  . . .  iv,  156;  m  1^ 

enfordii^  liabilitj  of  stodcholden,  it,  l^ 

who  deemed  stodcholden,  •••  ^<  ^^ 

names  to  be  registered, i^t^ 

Judgment  in  20  days, T^f"^ 

corporation,  when  dissolred,. .  it,  1|| 

when  inBolventk i^i  }|| 

receivers  o^  powers  and  dotiei;  it,  j^ 

to  make  report i^i  J^ 

report  to  be  referred, n;  1» 

referee,  his  power  and  dn^,..  iv?  {* 

judgment  on  bis  report, i^'J* 

dividend  of  proceeds, i^i  * 

appeals  under  the  act, i^r  J^ 

new  apportionment, i^ij^ 

actions  to  have  preferenoa,...  i^t  |^ 
frauds  in  hanking,  prevention  d,..  Tr,i^ 
government  stocks,  banks  may  baU, 

iii,95,Wir,« 
individual  banking  regulated,  nr,  m  j" 

181,  ^ 

receivers  of  banks,  their  fees, ....  i^>  |^ 

to  make  dividends, ^t  j^ 

purchasera  at  their  aaiea,  ...*  i^t !:: 
winding  up  insolvent  banks,. .  it. 

savings  banks,  banks  of  disoonnt  not  to 

beT. ^^ 

unclaimed   dividends  and  depov^ 

IT,1>< 

may  make  deposites,. ...  nr,  IH  jj^ 
deposites  by  married  wooaa,.  rr,  |* 

distribution  of  assets, ^' {?: 

to  make  annual  reports. ^'  f?; 

to  bo  examined, ^f  * 
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expense  therao^ rr,  19V 

Btock  m  banks,  false  issoe  of, it,  109 

Bank  commianonen.  [Bee  8(^€tiffitnd  act] 
Bank/wuL  [See  Se^fiind  acL] 
Bankers.  [&6e  Banking.] 
Banking  aaaodaiions,  [oee  Free  Banking  acL} 

meaning  of  the  term, 17,  177,  185 

Banknpicg: 

discharge  maj  be  questioned,. ...  iy,  621 
Barges,  [6ee  Canai  boats,] 

Barre,  town  of, T,  467 

Barrm,  for  produce,  size  of, m,  671 

in  measurement, m,  867 

Barringkmf  town  of, y,  468 

Barbu^  tow&of; v,  443 

Baetarda,  when  a  county  charge, iv,      1 

fiither  may  compromise, iv,      4 

mother  to  receive  the  same, ly,      6 

when  may  inherit, ly,  433 

avia,  town  of, y,  4611 

jgw^townof, y,  446 

BBOoons,  protection  of, iv,    68 

Bear  flghto^  pr^bited, ly,    48 

Beaver  ritoer^  a  public  highway, Hi,  603 

Bttf^ord;  town  of. y,  859 

BaSMs  Island,  jurisdiction  oyer, m,      2 

Beekman^  town  of, y,  362 

Beekmantown^  town  of, y,  407 

Bsyart;  town  of; ; y,  478 

BmeoolenisooieUeSi  iuoorporation  of;  m,  705,  708 

709 

how  formed, m,  705 

officers  of; m,  706 

holding  property, m,  707 

personal  liability, m,  707 

yisitation, m,  707 

mortgaging  property, m,  708 

lease  and  sale  of  real  estate, m,  709 

.    incorporating  act  extended  to  fine  art 

associations, m,  709 

to  historical  societies, m,  710 

to  literary  sodeties, m,  710 

Bennington^  town  of, y,  465 

.BientoR,  town  o^ y,  458 

Bargen,  town  of, y,  465 

Berkshire,  town  of,. y,  443 

Berlin,  town  of, y,  387 

B8m,townof; y,  386 

Beffumg,  town  of .... , y,  465 

itettd;townof, y,  373 

BeOileftem,  town  of; y,  386 

Betting.  [See  OambUng.] 

Big  Flats,  tovm  oi, y,  443 

BOIf  of  discovery,  of  nmry, iv,  459 

against  factors  and  agents, iv,  462 

affainst  fraudulent  debtors, iv,  472 

BiU  of  lading,  frauds  in, m,  669 

BOb  cf  banks.  [See  Banking.] 

BUIs  of  exchange^  when  payable  without 

grace, iy>  458 

suits  on,  against  all  parties,. .  ly,  453,  457 

due  on  hoUdays, iv,  458 

[See  Frmnissory  Notes.] 

BiUs  of  sale,  of  yeesels, ly,  646 

Binding,  laws,  joumids,  Ac., m,    60 

out  orphans, ly,  13,    14 

.Blircfo,preseryationo^  in  cemeteries,  m,  753,  766 

preservation  of;  as  game, iv,  103 

[See  Oame  Laws.] 
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J9iprtt»,  reipstryof, ly,  281 

Biaek  river,  a  pubHo  highway, m^  593,  602 

bridges  over, in,  594 

Sack  Eodt  harbor,  piers  in, in^  153 

surplus  water  in, m,  162 

Blenheimf  town  of, y,  390 

Bloonfrfidd,  town  of; y,  457 

Blooming  drove,  town  of, v,  366 

Board  of  appeal,  as  to  quarantine, .  m,  384,  409 

Board  of  eommissionera  of  pilots, ly,    77 

Board  of  education,  for  f^  schools,. . .  m,  503 

BoardofeguaUzaiion,  of  taxeB^ m,  376 

Board  of  excise,  [See  JSoctse.] 

Board  of  health,  in  the  cityof  NowTork,  in,  386 

in  other  cities  and  ^v^ges, m,  401 

in  the  several  towns, m,  401 

duty  under  emigrant  law, iv,  315 

Board  of  managers,  of  state  lunatic  asylum, 

nr,     18 

trustees  of  idiot  asylum, iv,    33 

Board  of  port  wardens, iv,    86 

Board  of  supervisors,    [See  Supervisors,] 
Board  of  underwriters,  to  elect  commissioner 

of  pilots,    ly,    77 

Boarding  house  keepers,  lien  on  baggage,  iv,  680 

against  emigrants, ly,  314 

for  emigrants  to  be  licensed, ly,  318 

Boats,  canal,  forfeited  for  fhiud, m,  189 

small,  for  steamboats, iv,    60 

canal,  liens  on, ly,  680 

to  carry  lights, iv,    67 

owners  responsible  for  masters^ . . .  m,    56 

BoikrSf  inspection  of, ly,  278 

BoUvar,  town  of, y,  473 

BoUon^  town  of; y,  402 

Bond,  on  fomign  attachment, iv,  476 

on  attacnment  by  justice, iv,  647 

of  overseers  of  the  poor, iv,    14 

on  attachment  under  the  Code,  . . . .  y,     65 

Books,  for  state  prisons, y,  189 

.fioonwiflB,  town  of, v,  416 

Boston,  town  of, y,  470 

Boston  Comer,  osded  to  the  state, m,      5 

Bottles,  for  mineral  water, ni,  661,  670 

Bottomry,  by  foreign  companies, rv,  198 

Boundary,  with  New  Jersey, m,      1 

with  Massachusetts, in,      5 

Awino,  town  of; v,  370 

Boylston,  town  of, v,  423 

Bran  and  shorts,  measurement  of, m,  865 

Brandon,  town  of, v,  408 

Brands,  on  goods  sold,  fVauds  in, m,  672 

Braniingham,  town  of, y,  425 

Brasher,  town  of, v,  409 

Bribery,  at  elections, ni,    42 

of  canal  officers, m,  199 

offense  described, y,  158 

punishment  for, y,  159 

witnesses  competent, y,  159 

placeoftrial, y,  160 

Bridges,  companies  to  deposit  plans,  &a,  nr,  15G 

over  the  enlarged  canal, m,  1 56 

damages  for  want  of, m,  157 

over  all  the  canals, m;  161,  188 

private  roads  to^ m,  161 

rate  of  driving  on, m,  204 

review  of  action  of  supervisors, . . .  m,  317 

supervisors  to  raise  money, m,  327 

additional  sum  to  be  raised,.,  m^  530,  639 
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BHdifea,  eonUnued:  ToLPitt. 

between  two  towns, in,  533,  640 

repair  of,  when  daniaged, m,  643 

when  to  become  highways, ui,  549 

notice  to  be  posted  on, m,  549,  683 

act  for  incorporation  of, m,  666 

how  formed, m,  566 

personal  liability, m,  667 

capital  stock, m,  56*7,  671 

officers, m,  568 

consent  of  supervisors, m,  569 

how  constructed, m,  570 

exemptions  from  toll, m,  570 

annual  reports, m,  671 

private  bridges, m,  671 

subject  to  visitation, ni,  572 

taxation  of, m,  571 

confirmation  of  present^ m,  680 

izy'uring  or  running  gates, ... .  m,  583 

ever  the  Black  river, m,  694 

Bridgewater,  town  of, v,  416 

BrigTUon^  town  of, v,  462 

Briiging  suit,  time  of, v,    22 

manner  of, v,    36 

Bristol^  town  of, V,  467 

Broadalbinf  town  of, t,  397 

Brokerage  and  stock  jobbing, iv,  109 

false  issue  of  stock, rv,  109 

sales  on  time, iv,  110 

BrookfieU  town  of, v,  421 

Brooklyn^  exterior  line  of, it,    64 

criminal  process  in, it,  270 

ordinances,  how  enforced, it,  277 

Broome^  description  of  countj, T,  322 

towns  in, T,  438 

in  6th  judicial  district, m,      6 

in  24th  senate  district, m,      9 

in  26tii  congress  district, . . .  .fc . .  m,    11 

members  of  assembly, m,      7 

town  or  county  poor, it,    10 

Broome,  town  of, t,  390 

Brotherhum.  [Boe  Indians.] 

BrownsvUie^  town  of, t,  427 

Brunswick,  town  of; T,  388 

Brutus,  town  of, T,  463 

A#ato,  townof, t,  470 

Di^ofe  juvenile  asylum,  incorporated, .. .  T.  228 

who  to  be  sent  to, T,  235 

to  bind  out  children,. t,  231 

annual  reports, t,  233 

visitation  of, T,  233 

endowment  of, t,  234 

real  estate,  it  may  hold, . .  t,  235,  239 
Budding  aaaodaUons,  incorporation  of,. .  m,  778 

783 

how  formed, m,  778,  783 

general  powers, in,  779 

capitalstock, ni,  779,  781,  784 

stock  for  minors, iii,  779 

duration  of  company, in,  780 

embezzlement  in, iii,  780 

annual  report) ni,  780,  785 

individual  liability, in,  780,  785,  786 

officers  and  their  election,. . .  in,  781,  783 

exemption  of  shares^ ni,  782 

loans  to  members, ui,  782,  786 

payment  of  dividends, in,  785 

indebtedness  of  company, ni,  787 

BwQdings,  public,  insurance  of,  ni,  526,  it,  199 
BuXkheadB.  £See  Piers,] 


BuSyn^A^s^  prohibited, ir,  « 

Buoys^  protection  of, ir,  0 

Burglary,  attempts  to  commit^ t,  18 

being  equipped  for, t,  l^ 

BuriaipiaeeSf  for  churcbea, m,  701^  i4 

not  to  be  mortgaged, rn^'S 

removing  remahis  from, n^  iti 

exempt  urom  execution, rr,  0 

[See  Cemdaries.] 

Burlington,  to^n  off   T,a 

Busheli  half;  in  measurement^ n^M 

Bushwiek,  town  of , t,3SI 

Business^  order  o(  in  ooorts, v,  Tl,  IS 

BiMii;  townof, r,ffi 

Butternuts,  town  of, T,fll 

Butkr,  town  of, t,  tf 

Bums,  town  of;... r,43 

jB^nm,  town  of;....' T,tf 

Cabinet  of  natural  Tiistory,.,,  m,l4i,iX 

Omro,  townof; t,  3fl 

OiUwea;  town  of; T,« 

Oaltdonia,  town  of , r.tfl 

Ckdendars  of  courts  to  be  printed, ....  it,  M 

Ckdhaun,  town  of, ^t  ^ 

Cambridge,  town  of; ^t^ 

Cbnuia!.  town  of, ^i^^ 

Cambria,  town  of, v, « 

Cameron,  towno^.^ l^ 

CamiOus,  town  of, t>^ 

danaon,  town  o( ^i^ 

OEMiadd  tAw(2M,  to  be  deatroyed, Tf,(S 

Cdnakharie,  town  of, v*^ 

Canals: 

abandoned,  sale  of,  ^^^ 

apprusal  of  lands  taken  for,  m,  103,  a* 

U9,15t,r;l 

appraiser's  power  and  duty,  m;  U7, 14^  Ijj 

as  to  bridges, ^^J* 

reversal  of  their  awards,  . . . .  m.  ^jj 

to  report  annually, n^  Jjj 

to  arrange  books  and  papers^,  m,  ^^ 

their  term  of  office, ni,  jj 

their  compensation, .  m;  106;  m  if 

appeal  from, D^  jjl 

how  appointed, Di  w 

dork  hire  for, n.  J 

stationery  for, ^i^ 

oath  of  office, i^i* 

appeals  from  appraisers, ^  j^ 

duty  of  attorney-general  on, .  n^  jj 

auditor,  how  appointed, "^  ^^  IS 

his  powen  and  dutie^ "J  ^* 

secretary  of  oommiasioDen  of  tM 

canal  fund, ^\l 

secretary  to  canal  board, Di,  » 

to  have  custody  of  seal, ^ }? 

to  employ  and  pay  clerks, .  •  •  •  °^ ,  S 
to  report  statement  of  tollfl,..  m,  ^ 
to  control  transfers  of  ftn<^\5 
to  report  reoeipts  and  ^'T^jj, 

^^^ires,  ^.,. 

deputy  to  act  as, ?•  *^ 

to  arrange  books,  &a,  of  aB»»*   ^ 

ers,  Ill 

to  prescribe  fonns, "^  L 

•  to  publish  minutes, ^JJj 

his  salaiy, ^  ^ 

may  be  suspended.  ^'^ 
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to  sign  oertiflcates  of  stock, . .  m,  196 
to  act  as  canal  commissioner, .  m,  196 

duty  when  water  is  low, m,  200 

to  pay  all  moneys  to  treasurer,  m,  201 

term  of  office, m,  201 

may  appoint  a  deputy,  ../...  m,  201 

annual  report, m,  202 

duty  as  to  liens  on  boats, it,  680 

canal  boisurd,  clerks  to, m,    27 

duty  as  to  engineers, in,    31 

as  to  deposit  of  tolls, m,  104 

appeals  to  from  appraisers, . . .  m,  147 
to  make  rules  and  regulations,  m,  161 

may  modify  penalties, m,  166 

may  grant  re-hearings, m,  169 

may  fix  rate  of  tolls, m,  161 

extra  allowances, m,  161 

charges  against  officers, .  ni,  162,  164 

interest  in  contracts, in,  163 

their  secretary, ni,  168 

may  sell  lands, m,  171 

appoint  engineers, m,  173 

fix  their  compensation, m,  173 

quorum  of, ni,  187 

minutes  to  be  published, m,  187 

remission  of  penalties, m,  190 

abandoned  canals, m,  193 

not  to  cancel  contracts, m,  196 

fix  pay  of  collectors, m,  196 

regulate  speed  of  boats, m,  199 

enlargement  for  defence, m,  206 

bridges,  over  the  enlargement, . . . .  m,  166 
oyer  all  the  canals,  ...^.  m,  161,  188 
farm  bridges  provided  for,  . . .  m,  188 

damages  for  want  of^ m,  167 

road  and  street  bridges, .  m,  161,  188 
rotes  of  drivuig  on, m,  204 

boats,  unclaimed  fireight, ir,  623 

forfeited  for  fraud, m,  189 

steam  on  the  canals, m,  199 

8tmk  in  the  canals, m,  236 

liens  on, iv,  680 

accommodations  for, rr,  86,    92 

Canada  thistles  on,  to  be  destroyed,  rr,  426 

Oayuga  and  Seneca,  defictenqy  in  reve- 
nues,  in,    67 

Cayuga  inlet,  under  care  of  oommis- 
sioners, m;  179 

commissioners,  vacancies  in  office, . .  m,    29 

their  salaiy, m,  31,  187 

duty  as  to  engineers'  accounts,  m,    32 

as  to  navigation, m,  149 

to  attend  appraisals, m,  162 

as  to  Black  Bock  harbor,  m,  163 

as  to  bridges, m,  166 

power  0^  as  to  railroads,. . . .  m,  160 

interest  in  contracts, m,  163 

to  visit  line  of  canals, m,  167 

to  alter  contracts, m,  170 

to  direct  purchases  of  tools, . .  m,  172 

to  protect  laborers, lu,  172 

may  remove  engineers, m,  177 

as  to  Cayuga  inlet, m,  179 

part  of  contracting  board,....  m,  183 

remission  of  penalties, m,  190 

let  repairs  by  oontnu^ m,  190 

auditor,  when  to  act, in,  196 

to  correct  estimates  of  repairs,  m,  197 
to  run  test  boats, m,  197 


Canab,  oanHmted:  YAPate^ 

Chenango,  tolls  on, m,  168 

surplus  waters, in,    29 

Ohamplafn,  oonstmction  account^. .  m,  204 

commissioners  of  canal  fhnd, 

derk  hire  for, m,  27,  102 

transfer  of  stocks, m,  66,    99 

deposit  of  canalfund, m,    67 

transfer  offices, m,    99 

land  damages, m,  102 

fix  tolls, m,  102 

review  action  of  appraisers, ...  in,  103 

location  of  office, m,  106 

payments  to  general  fhnd, m,  107 

temporary  loans, ni,  117,  118 

investment  of  revenue, . .  in,  127,  201 

their  secretary, in,  168 

to  devise  a  seal, m,  168 

transfers  of  fbnds, in,  169 

to  borrow  money, in,  180 

contractors,  extra  allowance  to,  m,  161,  170 

advances  to, m,  164 

to  give  security, m,  166 

alterations  in  contracts, m,  170 

wages  of  laborers, in,  172 

failure  to  perform, in,  201 

clerks  and  derk  hire, 

forthe  appraisers, m,  168 

for  the  department, m,  27,  202 

for  the  auditor, m,  169 

for  contracting  board, m,  192 

to  be  a  conmiissioner  of  deeds,  m,  197 

construction  account  dosed, m,  202 

contracting  board, 

powers  and  duties, m,  183 

let  repairs  by  contract, m,  190 

appoint  a  derk, m,  192 

his  salary, m,  192 

to  publish  notices, m,  204 

0      contracts,  for  the  enlargement, ....  m,  184 

interest  in,  by  officers, m,  186 

for  repairs, ni,  190,  196 

for  enlargement,  canceled,  . . .  m,  196 

collectors,  to  be  inspectors  of  boats,  m,  192 

location  of  offices, m,  196 

their  compensation, m,  196 

to  give  bonds, m,  200 

where  to  reside, m,  200 

damages,  for  using  water  courses, «  m,  160 

for  the  want  of  bridges, m,  166 

to  be  deposited  in  bank, in,  162 

for  lands  taken, m,  171 

certificates  of  title  required, . .  in,  188 

department,  derks  in, in,  27,  202 

locatbn  of  office, m,  106 

act  in  relation  to, m,  168 

expenses  of  management, m,  122 

remission  of  penalties, m,  122 

deposits,  of  canal  fhnd, m,    67 

of  tolls  by  collectors, m,  104 

deputy  auditor,  to  be  designated,. .  m,  201 

engineers, 

under  control  of  canal  board, . .  m,    31 

appointed  by  them, m,    31 

supervision  of  state  engineer,  ni,    31 

oath  of  office, m,  82,  164 

to  investigate  accounts, m,    32 

to  make  estimates, n^    32 

to  report  on  work  done, m,  164 

of  divisions,  to  be  appointed, .  in,  173 
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Omok,  conHnved:  ▼oL  Pw^ 

refiident  to  be  appoiBtod, xx^  1*73 

aaaJBtants  to  be  appointed,. . .  m,  173 

their  compenfatioo, xb,  lU 

their  duties, lo,  114,  175,  176 

rexnoyal  from  office, m,  177 

false  estimates  by, m,  186 

orders  for  work  to  be  in  writing,  m,  197 

number  limited, m,  202 

temporaij,  majbe  employed,  m,  203 

enlargement 

price  of  land  for,  limited, . . . .  m,  154 
accounts  for.  to  be  Beparate,. .  m,  167 

of  all,  provioed  for, m,  180 

extent  of  enlargement, m,  198 

for  purposes  of  defence, m,  206 

emigrants,  transportation  o( iv,  336 

extra  allowances  to  contracUMra,  m,  161,  170 

fund,  transfer  of  stocks, ....  m,  65,  66,    74 

deposit  of, m,    67 

loan  to  general  fund, m,    75 

Glens  Falls  feeder, 

construction  account, in,  204 

inspector  of  boate, 

may  administer  oaths, . .  m,  168,  197 

office  abolished, m,  192 

transfer  of  duties  to  collectors,  m,  192 
and  measurers  to  be  appointed,  m,  197 

lands,  when  divided  by  canals, ....  in,  170 
may  bo  sold  by  canal  boajrd,..  ni,  171 

maps,  to  be  preserved  by  surveyor- 
general,  m,    28 

evidence  of  title  to  lands,. . . .  m,  165 
and  plans  of  enlargement, ....  m,  183 

navigation, 

interruptions  guarded  against,  m,  149 

railroad  crossings, ui,  150 

transportation  of  live  abode,. .  m,  172 

speed  of  boats, m,  199 

by  the  U.  S.  government, . . . .  m,  206 

Oneida  lake, 

tolls  on,  how  fixed, m,  106 

Oswego,  surplus  waters  on, m,  164 

officers,  bribery  of, m,  199 

penalties,  may  be  modified, ni,  166 

remission  of, m,  122 

remission  prohibited, m,  190 

railroad  crossings, .' ni,  646 

repairs,  estimates  to  be  made, ... .  m,  155 

materials  for, in,  164,  172 

regulations  for  making, ni,  163 

may  be  let  by  contract, m,  190 

contracts  fbr,  to  be  filed, m,  196 

rehearing  by  canal  board, m,  159 

revenue,  deficiency  in, m,  106 

suiplus  disposed  of, m,  107 

fhiuds  on,  defined, m,  189 

may  be  invested, m,  201 

steamboats,  navigation  by, in,  199 

superintendent, 

estimates  of  repairs, m,  156 

interest  in  contracts,....  m,  163,  192 
to  buy  materials  and  tools, ...  in,  172 

duty  on  the  canals, m,  178 

receipts  for  moneys  paid,. . . .  in,  178 
to  publish  monthly  accounts, .  m,  179 
removal  Arom  officer m,  187 

iiBplus  waters,  at  BlacK  Book  harbor, 

m,  162 
on  the  Oswego  canal, m,  158 


Cmik,eotamu€d:  ^^tm 

on  the  Gbesango  oanalf it,  29 

toQa,  bowtobefixedi m,  10),  m 

to  be  deposited, m,  IM 

on  Oneida  Lake  canal, n^  lie 

on  Chenango  canal, m,  lie 

annual  r^x>rt  of, m,  10 

unclaimed  fireight^ nr,  f8 

water,  penalty  for  drawing,  .....  m;  1S8 
drawn  to  Syracuae  level,  . . . .  nj  SN 
may  be  used  at  Montezxima,. .  m^  8! 
weigh  masters,  may  adminkter  wfiv^ 

i!i;ia 

where  to  reside, is;  M 

Oimandaigutif  town  ot, t,  tft 

Cana/ndaigua  lake  and  rwar, 

preservation  of  flahin, it,  IK 

CkmceUng  judgments, ir,  622, 627, 69 

ChndoTj  town  of; t,4M 

CkmeadeOi  town  of, t,  in 

CamsUOf  town  of, X^^ 

OoaUimf  town  of, t,  419 

Oanvase  of  votes  at  town  meetiiig^...  n^  31 

in  Hamilton  oounty, m,  41 

throughout  the  state, m,  50,  R 

OapMi  tmstees  of, m,  US 

superintendent  of, n^  US 

rooms  in,  may  be  leased, m,  ISS 

Cbptam  of  the  port  in  New  York,  IV,  91,  H  ^ 

mfQr  bring  actionfl, it,  99 

Oarlitk,  t/Q!wn  (k, ▼,  »• 

Cbrttw,  town  of, t.IT 

Camnd,  town  ot, t,  »! 

CfarolAtie,  town  ot, t,  44! 

Cbip,  preservation  o( i^i  ^ 

Carriers  qf  poMengers  : 

[See  Cmifaon  Oarrien.] 

Ca/rroO,  town  of, t,  4n 

Catke,  mark  and  tare  to  be  true, s^^ 

aM««,tQwnot T»«5 

Ouffeim,  town  of, t,  3SS 

artft«rfaej,townof, t.*** 

Gaflwi,  town  of, -.▼,« 

CWjAffli  town  of, T,» 

CblfA^tfcnMlfcyOiittisgicein, it,  « 

Oattaraugue,  deeoriptiOQ  of  ooonty,. •  ••  ^i  ^ 

towns in^ ..- X*". 

in  8th  Jndioial  district^ IB.   [ 

in  32d  senate  district ^   ' 

inBl8teoiigrM8dia«7k!t, Dr  ^ 

members  of  assembljr  in, n^  J 

preservation  of  fish  in, i^i  ^*| 

dog  tax  in, i^t  Jjj 

selling  liquor  to  Indians  in, i^i  ^ 

Indian  leservat^BS  in,  iv,  383, 389, 399,  m 

Obtffe  ranning  at  lai^ge^ in.  ^ 

Oaues,  preferred,  ir,  163,  548,  697, 600,  t,  IS 
OangJmimaga.  [See  indtouL] 

Oaguga^  de8criptio&  of  coantiy, ^i  ^ 

towns  in, ^i**J 

in  7th  judidal  distriel^ m    \ 

in  26th  senate  dlBtrkt^ ^    ' 

in  24th  oongreaa  diatr^ ^  " 

membera  of  assembly  in, ^^ 

(ky^ga  lake^  preservation  of  fl^  in,  it,  90|  i^ 

ingzeaa  of  salmon  in, ^^  JJ 

dams  in  riven  leading  to^ ^f^^ 

Oaytiga  Indiana:  ^ 

may  bay  and  mQ  Imm^ ^^  ^ 

may  adopt  other  tribtfk ^f*" 
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Cdyuto^  town  of, y,  444 

oreek;  a  puUio  highway; m,  696 

OBoentwiOf  town  of, ; y,  421 

Oemetaiea: 

ohordim  may  establish  them,  m,  tOI,  703 

mortgages  on,  regulated, lu,  746 

remoral  of  remains  from, m,  746 

incorporation  of  mral^  : • ,  m,  746 

companies,  how  fbrraed, m,  746 

general  powers,- iii,  746 

proouring  landj in,  746j  762 

board  of  tniatees, in,  747 

annual  reports, .;..... m,  748 

mjnring  monuments, . . .-  .-.•...  m,  748 
ezemptioD  from  tax  aad'oxecution, 

m,  748 

transfers  of  lots,  ^: in,  749 

lots  to  be  indivisible^; ;  & m,  761 

lands  maj  be  bought  with  stock, 

m,  763 

debts  may  be  funded, m,  766 

amendments  to  act  for  incorporation, 

m,  761,  762,  766,  766 

in  incorporated  viUagee, m,  749 

preaeryation  of  birds  in,  ....  m,  763,  766 

incorporation  of  private  and  family,  m,  764 

amount  of  land  to  be  used, . . .  ni,  764 

officers  to  be  chosen, in,  764 

certifieato  to  be  filed, m,  764 

injuring  monuments,  ftc.,  ....  in,  766 
consent  of  supervisora,  when  nec- 
essary,     •. ra,  756 

OunsuSf  provided  for, m,  11,  22,  26 

of  lunatics, ; . . .  nr,    28 

OenireviUe,  town  of, v,  473 

Certiorari  to  speclfd  sessions, v,  176 

imprisoned  debtors  may  sue  out, . .  iv,  475 

to  justices'  courts, rr,  643,  644 

to  inquire  cause  of  detention, iv,  681 

in  criminal  eases, y,  176,  176 

CJuUlenge  to  jurors  in  civil  actions, ....  rv,  648 
in  criminal  actions,  : . .  i . .  nr,  648,  y,  173 

Chandfer  business  in  courts, y,      8 

Chamber  of  eommercef  to  choose  commis- 
sioner of  pilots, ly,    77 

Champertyf  what  deemed  such, rr,  690 

Champion,  town  of, v,  427 

CTiompkan,  town  of, y,  407 

Champkan  oomal, 

construction  account  closed, m,  204 

CJ^owccn/,  as  to  insolvent  banks,  iv,  116,  117,  122 

as  to  usury, ly,  460 

as  to  factors  and  agents'  act, nr,  462 

AS  to  absent  and  concealed  parties,  ly,  533 

may  nullify  marriages, nr,  512 

ChanceOor  library,  disposition  of, m,  142 

power  as  to  lunatics'  estates, ly,    27 

under  bank  laws, iv,  124,  133 

Changing  names, nr,  286 

by  churches, in,  703 

Chariiahk  "bequests  restrained, ly  604 

CharitcMe  ineHttUiena : 

stock  held  by, in,  967 

incorporation  of, ni,  705,  708,  709 

how  formed, m,  705 

officers, ni,  706 

holding  property, nr,  707 

personal  liability, ni,  707 

visitation, nr,  707  | 


CkarUdNs  inutiMionSj  conHnued:  Toi.  nw, 

mortgaging, in;  708 

seHk^  and  leasing, nt,  709 

extended  to: 

fine  arts, ni,  709 

historical ni,  710 

UtenoTv^ nii  ''lO 

Oharkghn,  U>ym  e%  , y,  397 

C7Aartt(m,  town  of, y,  393 

C7Aarferf  tobeexamkied, nr,  207,  217 

Chateaugayf  town  of, y,  408 

Ckathamt  town  ei; y,  364 

Chattdmortffage8ii»hf^m.iid, nr,  435 

oopyj  when  evidence, rr,  4J6,  645 

to  be  numbered. ly,  43«,  441 

to  be  registered, rr,  441 

fees  for  flling^Aai. ...««....  ly,  4M%  441 

on CMMd boata» iv,  680 

on  vessels,  how  proved, xy,  646 

Chaumant  haify  ^stisng  in, iy,  106 

Chauiau^tua,  desoriptkn  of  county, t,  329 

townsin, y,  477 

in  8th  judicial  district, m,      6 

in  32d  senate  district, m,      9 

in  3l8t  congress  district, ni,     11 

members  of  assombly  in, ni,      7 

Chautavquaj  town  o^ v,  477 

Ckaz^y  town  of, y,  407 

Checks,  HO  days  of  groce  on, ly,  468 

Chemkai  companies,  incorpcNration  of, . .  m,  733 

how  formed; v m,  733 

trustees,... m,  738,  743 

officers, ni,  784 

capital  stock, ni,  734,  736,  737,  738 

by-laws, in,  734 

use  of  funds,. m,  734 

evidenoe  of  charter, m,  736 

per8<»al  liability, in,  736,  736 

annuel  report, m,  736 

dividends, in,  736 

amount  of  indebtedness, m,  738 

general  powers, m,  739 

treasurer's  duty, m,  739 

place  of  doing  business,  in,  741,  742,  744 

purchases  for  stock, ni,  741 

duration  may  be  extended, ni,  742 

extended  to  raising  vessels, m,  740 

to  dealing  in  ice, m,  741 

to  printing  books, ni,  743 

Chemung,  desoription  of  county, y,  330 

in  6th  judicial  district^ JH,      6 

in  27th  senate  district, m,      9 

in  27th  oongress  district, m,    11 

members  of  assembly  in, m,      7 

Chemung,  town  of, y,  444 

Chenango,  description  of  county, y,  322 

towns  in, y,  436 

in  6th  judicial  distriot, m,      6 

in  23d  senate  district,. ni^      9 

in  19th  oongress  district, m,    11 

members  of  assembly  in in,      7 

Chenango, town  of, t,  438 

Cherry  VaUey,  town  of, y,  431 

Chester,  town  ot, y,  403 

Chesterfield,  town  of, y,  404 

Chiefs,  Indian,  their  powers,. . . .-.  iv,  387,  396 

Children,  pauper  to  be  taught, iv,      4 

not  to  bo  enumerated  in  schools, . .  rv,      4 
may  complain  of  drunkenness  of  pa- 
rents,   IV,     52 
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CMdren,  eonimued:  Vol.  Pitt. 

to  be  bound  out  bj  orphan  a^lunu,  iy,    13 

mother,  when  their  guardian, iy,    13 

when  sent  to  asylums,  iy,  14,  y,  208,  211 
216,  218,  219,  221 

register  of  them  to  be  kept^ iy,    14 

truant  provided  for, iy,    16 

illegitimate  to  inherit, iy,  433 

to  reoeive  life  ins.  on  parents,  iy,  610,  616 
how  apprenticed  to  servioe, iy,  617 

(See  Minors^  Iirfanta.'^ 
Y,  463 

Chma^  town  of y,  466 

ChQ$e  in  action,  suit  on,  by  assignee, . .  iy,  620 

CkriaHan  party  of  Indians, iy,  367 

CkMrchM,  \^  Bdigimu  Socidi6B.'\ 

C^Kxro^  town  of; y,  461 

(Xinci'maHf  town  of;   y,  440 

CVmMt roll  abolished  [see  Owrfe],  ....  iy,  691 

judges,  transfer  from, iy,  636 

courts,  when  and  Where  to  be  held,  y,      6 

order  of  business, y,  71,  138 

remoYal  of  indictments, y,  176 

OirciUi8j  taxed  for  juvenile  asylums, y,  212 

to  be  Uoensod  auiually, y,  212 

CUaJHon  by  surrogate, iy,  488 

Cities, 

New  York, y,  480 

Albany, y,  483 

Hudson, Y,  486 

Schenectady, y,  486 

Troy, Y,  487 

OiUea,  towns  and  viOages^ m,  298 

adulteration  of  milk, m,  416 

amusements,  m,  323 

boards  of  health, m,  401 

commissioners  of  deeds, m,  319 

digging  inlots  and  streets, y,  167 

election  of  mayors^ m,  301 

insuring  public  buddings, iy,  199 

interest  in  contracts, m,  303 

investigations  by, m,  304,  686 

justices'  courts  in, y,     20 

liability  for  mobs, m,  321 

licenses  to  sell  liquor, iv,    47 

lunatics  in  asylum, iy,    26 

railroads, m,  639 

squatters  in, iv,  617 

taxes  and  assessments, lu,  344 

treasurer  of  fire  departments,  ....  iy,  202 

truant  children, iy,    17 

trusts  for, iv,  430 

imion  free  schools, m,  601 

witnesses-  before  committees, m,  686 

atisxn,  |;See  AUen,'\ 

Indian  when  such, iy,  300 

(^t7Mpec&)r,  as  to  registry  of  births,  &a,  iv,  283 

Civil  acticns, y,  .21 

form  of;  Y,    21 

time  of  conunencing, y,    22 

parties,    y,    30 

place  of  trial, y,    33 

manner  of  commencing, y,*   36 

guardians, y,  31,  138 

abatement  of; y,    32 

notice  of  pendency, y,    36 

pleadings, y,    40 

counter-claim, y,    43 

provisional  remedies,' y,    61 

arrest  and  bail, y,  61,  139 


claim  to  property, t,  R 

iiyunction, t,  0 

attachment, t,  C 

other  remedies, ?,  ^ 

trial  and  judgment^ ?,  e 

on  failure  to  answer, t,  fi 

issues  and  mode  of  trial, t,  II 

byoourt)  t,  U 

byjuiy, T,  n 

by  referees, t,  tl 

exceptions  in, t,  n 

entering  judjpiient, t,  n 

execution, t,  N^  0 

costs,    T,  A 

appeals,  t,  8 

miscellaneous  proceedings, t,  W 

particular  cases, t,II> 

CiuU  diniaions^ n^  ( 

judicial  districts,  n,  f 

apportionment  of  assembly, m  < 

senate  districts, n;  I 

congressional  districts, Q^  U 

Civil  juAcSt  administration  of;...  it,  6S9,t,1 
courts  of  general  jurisdictuui,  rr,  bt^  T,i  i 
court  of  special  jurisdictioii,..  rr,54T,! 
general  provisions  as  to  oouto,  it, M^ t,] 
actions  relative  to  real  estate,  it,  $0^ 

T,«,l« 

personal  actions, ir,  (H 

proceedings  in  actions, it,  fit,  t,1I 

spedal  proceedings, ^i^ 

other  remedies, ir,  681  t,  lU 

fees  and  costs, it,6M,t,P 

OivU  officersj ^  ^ 

attorney-general,   01,33,1^ 

bond  by  commissaiy-genera], QL  ^ 

comptroller's  office, ^  I 

duties  of  surveyor-general,...  m,  Si  2 

expenses  of  state  offices, in,33,l|j 

ii^unctions  against, ^  ^ 

reports  of  state  officers, ^  ^  « 

resignations, 4  ^ 

salaries, in,ft  j 

soldiers'  allotments... 4  * 

state  paper, ', n»  J 

suits  in  behalf  of  the  people,  ...•  A  ' 
treasurer's  accounts, ....  in,  21 1*^  *j 

vacancies  in  office, m,  1^  S^  * 

CivU  polity  and  internal  administratioB,  4  ^ 

Civil  process,  insane  imprisoned  on,....  ^i  J 

service  on  foreign  coiporatioiu,..-  I'l  ^ 

return  of, ^'"^S 

servioe  facilitated, i^>^ 

in  suits  by  the  state, ^*^ 

Qaim  to  personal  property :  ^ 

and  delivery  provided  for, .' ^'  ^ 

when  concealed, ^'  \. 

claimed  by  third  party, ^'  ' 

Claims  to  real  property :  , 

determination  of; "''^^^I'l' 

extended  to  terms  for  years, ...  it,  m  «i 

to  corporations, ^'*J! 

action  for, ^' Jj 

Clarence,  town  of, ^' Jj. 

Clarendon,  town  of, ^' J 

O&irJfcson,  town  of, -..-  ^'J: 

Clarkatown,  town  of, ^* 

Classification:  m 

of  commisaionors  of  excise^ ^i 
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Classification^  continued:  Vol  Pitt. 

of  coun^  BuperintendentSf ly,      9 

of  oommissionerB  of  emigration,  . .  ly,  304 

of  judges, IV,  55t,  529 

of  jastices  of  the  peace, m,    40 

of  managers  of  lunatic  a87lum,....  ir,    54 

of  port  wardens, ir,    86 

of  town  assessors, m,  304 

of  trustees  of  idiot  asylum, ly,    34 

of  trustees  of  schools, m,  455,  4*76 

CJaverack,  town  of, ▼,  384 

(Xayj  town  of, ▼,  451 

Clergymen  to  keep  records  of  marriages,  lY,  284 
Clerks: 

of  appeals,  to  give  bond, m,    48 

in  canal  department, m,  27,  102 

ofcironit, rr,  573 

of  courts  to  enter  verdict, v,    72 

to  enter  judgments, v,    79 

fees  of; V,    91 

of  excise,  duties,  Aa, iv,    48 

may  administer  oaths,  &a, . . .  zv,    56 
of  school  districts,  vacancies  how  pro- 

videdfor, m,  476,  479 

their  duties, m,  526 

to  report  births,  deaths,  &c., . .  iv,  281 
of  towns.  [Bee  Ibwn  Clerks.] 
of  county.  [See  Ocnmty  Clerk.} 

of  senate,  to  render  accounts m,  109 

of  assembly,  to  render  accounts, . .  m,  109 

among  the  Indians, zv,  386 

hire  of,  for  state  treasurer,. ...  m,  71,  159 

for  attorney-general, m,    30 

of  supervisors,  to  publish  statement,  m,  316 

may  administer  oaths, m,  337 

to  report  valuations, in,  343 

to  transmit  proceedings, m,  442 

of  the  polls,  pay  of, m,  640 

of  state  prison,  his  duty, v,  195 

may  administer  oaths, v,  200 

(TfermaiU;  town  of, v,  384 

CUfton^  town  o^ v,  393 

CUrOonf  description  of  county, v,  318 

towns  in, . : v,  407 

in  4th  judicial  district, m,      6 

in  16th  senate  district, m,      9 

in  16th  congress  district, m,     11 

members  of  assembly  in, m,      7 

preservation  of  game  in, iv,  103 

CUnton  staie  prtson,^ V,  188 

insane  convicts  in, v,  188 

money  to  discharged  convicts, ....  v,  188 

books  to  be  bought  for, v,  189 

salaries  of  officers, v,  189 

principal  keeper  for, v,  198 

CUnimj  town  of^ v,  362 

Clymery  town  of, v,  477 

CobleskiUj  town  of, v,  391 

CockrfigliMng^  prohibited, iv,    43 

CockecUm^  town  of, v,  374 

Code  of  Broceduirt^  remedies, T,      2 

by  action, v,      2 

by  special  proceeding, v,      2 

actions  of  two  kinds, v,      2 

civil  and  criminal, v,      2 

courts,  and  their  jurisdiction, v,      3 

court  of  appeals, v,      4 

jurisdiction, v,      4 

power  of  court, v,      6 

terms  of  session, v,      5 


CodsofPtoced/ure^conllimod:  TtLPite. 

quorum  of  judges, v,  5 

adjoummenSbi, v,  5 

aooommodations, v,  5 

supreme  oourt^  circuits,  and  oyer 

and  terminer, v,  6 

general  terms, v,  6 

quorum, v,  6 

number  of  circuits, v,  6 

of  special  temifl,  ....  v,  6 

of  oyer  and  terminer,  v,  6 

terms,  how  appointed, ... .  r,  7 

a^oumments, v,  7 

chamber  business, v,  8 

accommodations, v,  8 

coimty  courts, v,  8 

their  jurisdiction, r,  8 

number  of  terms, r,  10 

how  appointed,.. y,  10 

jurors  for, r,  10 

local  courts, r,  10 

N.  Y.  superior  court, v,  11 

its  jurisdiction, r,  11 

number  of  judges, v,  12 

election  of  judges, v,  12 

aooommodations, .......  v,  14 

N.  T.  common  pleas, v,  12 

its  jurisdiction, r,  12 

terms  ei  tiiose  courts, v,  12 

quorum  of  judges, v,  12 

criers  to  be  appointed,  . . .  r,  12 

accommodations, v,  14 

justices*  courts, T,  14,  134 

jurisdiction, v,  14,  134 

title  to  land  in  question, . .  v,  15 

docketing  their  judgments,  v,  17 

rules  of  government, v,  17 

marine  court  in  New  York; . . .  v,  19 

jurisdiction, v,  19 

assistant  justices  in  New  York,  v,  20 

justices'  courts  of  cities, v,  20 

civil  actions, v,  21 

their  form, v,  21 

time  of  commencing, v,  22 

as  to  realty, v,  23 

adverse  possession, v,  24 

disability  excluded, v,  26 

other  actions, v,  26 

when  action  is  commenced, . . .  v,  27 

disabilities  excluded, v,  28 

effect  of  death, v,  28,  138 

renewal  by  new  promise, T,  29 

parties  to  civil  actions, v,  30 

guardians, "^i  31,  138 

joinder  of  parties, Vj  32 

abatement, v,  32 

bringing  in  parties, v,  33 

placeoftrial, v,  33 

how  changed, v,  34 

manner  of  commendng  actions,  v,  35 

summons  and  notice, . . . .  v,  35 

notice  of  Zw  pmdensj v,  36 

process,  how  served, v,  37 

pleadings  in  dvil  actions, v,  40 

the  complaint, v,  40 

the  demurrer, ▼»  41,  43 

the  answer, v,  42 

counterclaim, v,  43 

the  reply, v,  44,  139 

general  rules  of  pleading, v,  45 
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(M$  tf  Prooedimrey  ccmtimod:  ToL!Fic«. 

Terifioation,.  it,  Ml,  691,  r,    46 

items  of  |wi  aooounti t,    46 

rule  of  coiia4iniGiioo» t,    46 

8tirikuigoul» Y,    46 

joindeicofaoUoiw,...*  t,  47,  139 

adm jwiinpn  in, v,    48 

amendmentB,* r,  48,  144 

yarianee,.., t,    48 

fiafettioofl  names, v,    49 

Bupidemental  pleadiogB, t,    60 

pioyiBional  ranedieflb ▼t    ^^ 

arreat  and  bail, t,  61,  139 

proceedings  againal  sherifi;  v,  66 
motion  to  Tacate, y,    66 

daim  and  deliyeiy  of  proper^,  y,    67 

when  oonoealed, y,    69 

claimed  by  third  party, . .  y,    69 

ioiuDCtiOD,  «•...•• ••••..  Y,     69 

damages  on, y,  60 

not  against  banks, y,  61 

motion  to  Tscate^ Y,  61 

.attachment^ y,  61 

periabal^  proper^, y,  63 

intan|db]fi  property, y,  64 

bond  on, y,  66 

discbargeof, y,  66 

other pcoYisional remedies,....  y,  67 

leoeiYera, y,  67 

depositoa, y,  67 

ttial  and  jndgment, y,  68 

on  failure  to  answer, y,  68 

on  Uie  answer, Y,  44,  139 

MyoIoqs  demuiTW, y,  69 

issues  and  mode  of  trial,.- y,  70 

notice  of  trial, y,  71,  139 

order  of  business,....  y,  71,  138 

triallqrjury, y,  72 

verdicts, y,  72 

new  trials, y,  74 

trial  by  court, y,  74 

exceptions, y,  76 

trial  by  referees, y,  76 

appointment  of  referees,,    y,  77 
141 

entering  judgment, y,  77 

dork  to  enter  it, y,  79 

judgment  roll, y,  79 

dodceting Y,  79 

•xocution  of  judgment^ y,  80 

when  to  issue, y,  80 

different  kinds, y,  81 

formof, Y,  82 

when  returnable, y,  82 

supplementary  proceedings, .. .  v,  83 

when  to  be  taken, y,  83 

examinations  on, Y,  86,  141 

decision  on, y,  86 

how  enforced,  v,  85,  87,  142 

costs  in  dril  actions, y,  87 

when  allowed, y,  87 

rate  of  aUowanoe^ ....  y,  89,  137,  142 

extra  allowance, y,  90 

interest  on  verdict, v,  91 

adjustment  of, y,  91 

derks'foes, y,  91 

referee's  fees, v,  91 

of  motions, v,  92 

on  review, v,  92 

against  executors,  fta, y,  92 


Oode  qf  Hvcedure^  conAauetf :  V«L  ^ 

suits  by  the  people^ f,  S 

against  assignee, t,  K 

on  settlement, t,  S 

when  ma^  be  set  o(. ...  t,  108;  13! 

i^ppeals  in  dvil  adkions, t,  S3 

general  provisioDS, t,  S 

orders  out  of  court, \  M 

how  made, t,  M 

return  to, t,  ^)& 

what  reviewed, t,  M 

decision  on, ▼•  ^ 

time  of  appealiog, .......  t.  > 

to  court  of  appeals, t,  % 

in  what  cases, \^ 

security  on, T|^^*^ 

stay  of  proceedingfl^ t,  II 

to.  the  supreme  ooor^ t>  ^ 

in  what  cases, t,  X 

security  on, t,  > 

where  heara, ▼.  * 

Judgment  on, ^i  ' 

ftom  sii^  judge, Vi  ^ 

in  what  cases, t,  95,1S 

securi^on, \  • 

from  justices'  courts, t,  Iff 

to  what  court, v,  W1,W 

tanriA  and  manner  ol| ^i^^' 

staying  proceedings,.  T,  16^  [« 

return, ^*'^ 

hearing, ''^**'1S 

judfrmentfe ^i' 

coste  of  appeal,  y,  106. 15^  jfl 

restitution, 

setting  off  costs, 

miscellaneous  proceedings, .... 
submitting  a  controveny, 

against  joint  parties, 

confession  of  judgmentt 


T,1S 

T,l» 

T,  L' 
T,18 


offer  to  compromise, ••  ^^  ^ 

admission  or  inspection  of  vntsft  ,„ 

T,lll 

examination  of  parties,...  t,  ^f 
examination  of  witnesssfl,  t,  lA  jf 

motions  and  orders, ^t 

entitling  affidavits, ^^^ 

computation  of  time^ ^'^ 

notices,  filing  and  serriug  !»!«>»  „j 

duties  of  sheriffii  and  corona^  \  ^ 
accountability  of  guardians,..-  ▼•  {J 

powers  of  referees, ^'\^ 

papers  lost,  supplied, J' 

undertakings  to  be  filed, t,  j 

publication  of  notices, ^'  L 

statutes  and  reports  eridsno^  J  ;j 

T.1J^!; 


actions  in  particular  cases, 

against  foreign  oorporatioB^ 

on  judgments, - 

quo  warranto^ 

partition, 

claims  to  real  property, 

existing  suita  provktod  for,. 

general  provisions, 

definitions, 

rule  of  construction,... 
rules  of  practice, 

spedal  proceedings,  appeab  »"»•••  ;^  '* 

code  extended  to  recognizances,  !▼»  ^  ^ 
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€bde  ef  Procedure,  omttMMl.*  fai  *■■•» 

book  of  formt  to  km  yr»|»»d> . . . . »  y,  136 

preferred  OAuset, ....  . . , %  138 

made  applicable  to  paitittoa, *  it,  616 

to  appeals  on  special  prooaadtogi^ 

XTt  682 

to  appeals  on  aoatidaMioi)  ....  rr,  683 

to  suits  hj  Are  depaiiatiil^ . .  it,  257 

CbeymanSf  town  of, t,  386 

Cbhodon^  town  of, t,  447 

OokheateTj  town  of, t,  376 

CMden,  town  of) ,.,,...  v,  471 

ChUisviUe,  town  of,  ......«,..«.,...>..  t,  439 

ChUectors,  of  canal  tolls.  [Sea  GtMtUe,] 

of  taxes,  their  dut3r, m,  308,  346 

their  fees, m,  808,  317,  318 

time  for,  extended, T,  372  363 

to  return  landsofaoafoitdiftti,  m,  368 

of8chooltax,togiTebotidi,.....«  in,  625 

special,  by  surrogate, it,  491 

Oalkges,  to  be  furnished  wi A  laws^  4ko.,  ni,  64 

how  to  be  founded, m,  416 

of  physicians  and  aurgeoBS,  ......  m,  417 

Ciohunbia^  charter  oonlfarmed, m,  418 

act  relative  to, '. in,  418 

Umon,  act  relatlTe  to, m,  420 

gaming  prohibited, m,  422 

incorporation  byreg«nts m,  428 

medical,  incorporated, m,  439 

Qeneva  medical, ••  in,  381 

Albany  medical, m,  883 

trusts  for, iv,  429,  431 

OoUitUj  town  of, ▼,  471 

Colonial  history^  nnder  care  of  ngeiits,  nt,  433 

Chlored  children,  in  common  sehoalsl  IB,  446,  492 

Columbia,  description  of  county, v,  316 

towns  in, T,  383 

in  3d  judicial  district, HI,  6 

in  11th  senate  distiict, m,  9 

in  12th  congress  district, m,  10 

dogtaxin, it,  108 

ColumJtna  college,  act  relatiTe  to, m,  418 

Columbia,  town  of, t,  412 

Cb^UTTi^,  town  of, T,  436 

Commencing  adwna,  time  for, t,  22 

manner  of, T,  36 

when  deemed  such, t,  27 

Oommercial  paper, it,  468 

Commiesary-general,  to  give  aeenrfty, . .  m,  33 

duty  under  militia  law, m,  288 

Commisaion  to  take  testimony: 

by  lehom  to  be  granted, it,  683 

on  judgment  by  default, rr,  646 

injustices' courts, it,  646,  641 

Commissioner  of  deeds  : 

abolished  in  towns, •  m,  302 

duties  imposed  on  justices, m,  302 

in  cities,  how  appointed, in,  319 

in  other  states  and  territories,  it,  441,  444 

in  Great  Britain  and  France, it,  446 

feesof, it,  698 

power  of  att'y  hi  justices'  courts, . .  it,  434 
Commissioner  of  Mgluoays,  [See  Boads,  ftal 
Commissioner  of  Iridian  chairs.  [See /ndtofw.  J 
Commissioners,  canal  [Se^  Canals.] 
Commissioners  of  eandl  fund.  [See  Canals,] 
Commissioners  of  comman  schools : 

[See  Common  Schools,] 
Commissioners  of  emigraHon: 

[See  Emigrants.] 

m.— IIS 


voLjas^ 

dHMoMMMff  ofeasdm,  dawiftoation  of,  it,    47 
[Set  fUsciif] 

Qoimm^imQnersQfMiML  [SeaiMA.] 

Osaamiisgionisrs  qfland  ii/Sm  : 

to  pay  for  Bttrr^ys, m,  127 

to  pi^  asseasmenta, in,  129 

may  order  a  re-surrey, in,  129 

gx«nt  of  land  under  water, in,  131 

oampel  attendance  of  witnesses,...  in,  133 

msgr  grant  parts  of  lots, ni,  135 

may  iaU  abandoned  oaaala,  . . m,  193 

daty^aa  to  aait  works, m,  223 

as  to.Qscheated  lands, .. .  ui,  238,  241 

part  of  bo^rd  of  equalization, m,  376 

dvtyas  to  Indians,  it,  369,  371,  394,  395 

397 

CtmmiiBionera  of  loans  : 

for  loaning  U.  S.  deposits, m,    77 

to  loan  jchool  moneys, ni,  103 

consolidation  of  kwns, in,  119 

may  not  be  siipennaor, m,  327 

[See  Loans.] 

Commissioners  ofpHots: 

tbeir  powers  and  dotiea,  it,  66,  71,  77,    78 

79 
appoiotasent  and  tenure  of  oi&oe, . .  iv,    77 

Tacanciea  in  oiBoe, iv,     77 

secretary  to  be  i4>pointad, iv,    78 

to  license  pilots, it,     78 

to  regolate  pilot  Uoats, it,    79 

to  provide  rewards, '. . .  it,    81 

tohear  oomplamts, it,    81 

Quorum  to  act, it,  78,    82 
uty  of  secretiffy  and  olerks, it,    82 

may  bring  actions, ,  iv,    82 

[See  Navigation.] 
Osmmissioners  tf  public  accounts : 

how  appointed, m,  123 

their  powers  and  duties, in,  124 

Commitlee  efkmatics,  ^c,  actions  by,. .  it,  552 
C^mmcn  carriers  .* 

not  to  employ  intemperate  persons,  it,  462 

to  furnish  names  of  members, it,  621 

unclaimed  freight, it,  625 

Osmmen  eouneils : 

may  take  testimony, in,  304 

compel  attendance  of  witnesses,...  in,  G86 

proof  <^  ordinances, . . « it,  638 

Oomtnan  law,  of  other  states,  how  proved,  it,  643 

CbmmonjylMff,  court  ui  New  York, t,     12 

its  juriadictioo, T,     12 

terms,  when  had, t,    12 

({iiorum  of  judges, t,    12 

criers  to  be  appointed, t,     12 

accommodations  for, t,    14 

Common  schools : 

appeals  as  to  libraries, m,  440,  491 

to  the  superintendent, . .  in,  452,  465 

first  to  coun^  superintendent,  m,  455 

apportionment  of  school  moneys,  in,  456 

518,  520 
board  of  education  for  free  schools,  pow- 
ers and  duties, m,  503 

oonnnusioners,  annual  report,  what  to 

contam, m,  439 

their  compensation, m,  439 

may  not  be  supervisor, m,  447 

of&ce  abolished, m,  453 

for  county,  to  be  appointed,  m,  510,  61 1 
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Common  sehoobjCotiHnued:  TolTagt. 

for  assembly  districts, m,  611 

thoir  power  aod  duties, m,  612 

may  administer  oaths, m,  6U 

their  compensation, m,  614^  620 

expenses  to  be  aadited, m,  514 

as  town  superintendents, . . . .  ^  m,  517 

when  to  forfeit  pay, m,  529 

to  have  care  of  town  fund,....  it,  2 
to  erect  schools  among  Indians,  it,  3*72 

colored  children, m,  4A&,  492 

county  superintendent,  m,  451, 454, 467, 463 
children  not  to  be  enumerated,.  •  • .  it,      2 

county  clerk,  his  duty, m,  470 

clerk  of  district,  vacancy  in  office,,  m,  476 

his  duty, m,  479,  526,  IT,  281 

collector  to  give  bond  and  pay  over 

tax, xn,  626 

districts,  formation  of,   m,  436 

consolidation.of, m,  444,.  502 

dissolution  o^ m,  444^  460 

erection  and  alteration  of,  m,  464^  473 

in  two  or  more  towns, iii,  487 

lines  to  be  ascertained, m,  626 

district  meetings  may  bo  ordered  by 

superintendent, in,  443 

voting  at, iii,  445,  476,  477 

special,  when  called, m,  447 

annual,  when  to  be  held,  m,  447,  476 

524 

powers  of; ' m,  474,  476 

disturbance  in  schools, IS,  459 

evening  schools, m,  459 

fund,(oom9?i0»«c/u>o2,)  how  increased,  m,  469 

interest,  payable  on, m,  495 

annual  sum  raised, m,  497,  520 

transfers  to, in,  67,     73 

may  be  loaned, ni,  103 

revenue  appropriated, in,  112 

free  schools,  how  established,  ....  in,  497 
gospel  and  school  lots,   control  over, 

transferred, m,  461,  617 

houses  for  schools,  sites  for,.,  m,  435,  478 

tax  for, in,  477 

repairs  of, m,  494 

insurance  of, m,  626 

lots  may  be  sold, ni,  436,  478 

inspectors  of, .*. . ,  m,  445,  463 

indigent  pupils, m,  446,  487 

Indian  children, m,  460,  487 

Ubraries, ui,  438,  439,  490 

regulations  for, n^  440 

appeals  as  to, m,  440,  491 

distribution  of  money  for,  ni,  456,  409 

standard  American  works,...  m,  521 

money  when  paid  to  teachers,  ii^  625 

minutes  of  school  meetings, ....;..  ni,  438 

money  for  schools,  amount   annually 

raised, in,  497,  520 

when  withheld,. ...  in,  443,  444,  509 
apportionment  of,.. .  UI,  456,  51^,  520 

for  libraries, ni,  456,  499 

orphan  asylums  to  share,  ....  ni,  496 
to  be  paid  to  supervisors,. . . .  m,  516 
supervisors  to  give  bonds,  ...  m,  523 

to  juvenile  asylums, v,  227,  234 

maps,  books,  &c.,  provision  for,  . . .  m,  446 

nautical,  in  New  York, ni,  527 

normal,  open  to  Indians, rv,  395 

officers  hi  N.  Y.,  election  of,  ..*....  in,    51 


€hmmBn  adwoU,  contkmei:  ^4Ni 

pauper  children  not  enumerated,. .  ir,  { 

penalties  on  officers, m,^ 

under  gambling  law, it,  4! 

resignation  of  officers, w,& 

removals  from  office, m,  tt 

reports,  omission  to  make,. . .  m,  443, 4M 
what  children  to  be  indoded,.  m,  til 

Indian  to  be  excluded, m,tf 

pauper,  the  same, m,M 

of  town  ^operintendeata,  m,  463,  ti 

annual,  of  trustees, in,iii 

superintendrat  to  make  rales  for  Ubn- 

ries, A  in.  411 

his  acts  how  authenticftted,..  m  4C 

to  appoint  visitors, ni^ 

a  deputy  for  each  county,  . . .  n.  4>l 

how  to  resign, i^^^ 

for  towns,  to  be  elected, n,  4 

postage  allowed, in,4» 

to  apportion  moneys, nitf 

to  print  reports, ^^ 

for  state,  office  created, n;  )K 

location  of  his  office, d^' 

seal  of  office, ^^ 

visitation  of  schools, •  ^  ^ 

to  draw  money  from  treawiy,  m  W 
to  prescribe  rules  for  com'n,.  H  5U 
as  to  standard  Amerc'n  voib,  n  ^ 

as  to  teachers' mstitutes, %^ 

to  withhold  pay  of  coumussiooeni 
nL58 

.  suits  ag'nst  school  officers,  in,  461, 492,  ^ 

,.  statistics  to  be  obtained, ni.  ^ 

.    teachers m,  439,  455, 463, 49^  w 

mstituteB, m,  463,53 

instruction  for, '. . . .  m,  4^  5; 

term  of  office, ^^^^^ 

tax,  when  omitted  to  be  raised,  ■  ••  ^  |^ 
how  apportioned,.,  m,  447, 616, » 

on  non-rendents, ^jj 

warrant  to  collect, °^  *^''  !J 

deficiency  in, ^Z 

errors  in  tax  lists, ^^. 

collection  of, iii,43T,4ft<5 

valuation  for, ^^t 

for  school  houses,.... ^^' 

assessment  and  collection,  •••  ^  ^ 

embezzlement  of, ^  jl 

town  superintendent,  m,  451, 461 46^  »• 
469,472.49L4feJ^ 

office  abolished, ?^  ! 

townderk,  dutyoi; °^*iSi 

trusts  for  common  schools,.,  vr,  43. *» 
trustees,  duty  as  to  vaccination,  •  •  •  J  ;„ 

annual  report, m,  438.4S^j" 

to  apportion  tax, ^^ 

as  to  non-residents, JJ|!: 

.  divided  into  dassea,....  K,  4tt*'» 
as  to  disturbance  in  schools, .  .^  *J 

vacancy  in  office, °^  iJiii 

tlieir  duties  defined, JJ 

to  report  number  of  children,  n,  «J 

their  number,  how  fixed, ^  |^^ 

♦     any  two  may  act, ^jj. 

to  insure  school  houses,  •••••  5  li 
union  free  schools,  how  estibliihM,  a  J! 

board  of  education  for, ^jjj 

how  sustained, •••  ^ 
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academical  department  in, ... .  m  506 
Tacandes  in  office, .....  m,  47  9,  495,  524 

valuatton  for  taxation, iii,  465 

visitors  to  bo  appointisd,. ., ui,  443 

voters  at  district  meetings,. .  lu,  445  475 

jear,  school  when  to  begin, m,  523 

CUrnimvUUiony  of  sentence  in  state  prison,  v,  204 
ComTnuaation  for  emigrants,  iv,  306, 307,  31^  333 
(JompanUs: 

transportation,  to  furnish  names,..  XT,  621 

Cbrnpkdntf  in  dvil  actions,. . , t,    40 

Compromise,  in  bastardy  .esses, rV|  ^      ^ 

by  one  co-partner,! . '.'. nr,  45(^ 

in  civil  actions, v,  llO 

by  executors  and  administrators, . . .  iv,  506 
Comptroller: 

second  deputy  to, m^    27 

liis  certificate,  when  evidence, . . . .  m,    27 

his  office  expenses, lii,    34 

duty  as  to  state  paper, lu,    36 

as  to  soldiers'  allotments, ....  in,    39 

as  to  public  printing, m,    67 

as  to  transfers  of  stock, . .  lu,  64^    73 
as  to  transfers  of  securities, . .  m,    67 

as  to  state  stocks, ni,    68 

to  make  temporary  loans, m,    73 

duty  as  to  U.  S.  deposits,  ....  m,  91,  110 

location  of  his  office, m,  105 

transmission  of  money, ii^  109 

refund  money  paid  for  taxes, ni,  110 

sales  of  lands  for  taxes, lu,  134,  357 

one  of  the  contracting  board, m,  183 

taxation  on  lands  of  non>residents,  m,  368 
accounts  with  county  treasurers, . .  m,  359 

to  sue  county  treasurers, in,  369 

to  certify  arrears  of  taxes, m,  369 

to  return  rejected  taxes, m,  360 

interest  on  tax  sales, nx,  379 

'    to  withhold  school  moneys, m,  509 

duty  as  to  sales  at  auct&on, in,  662 

to  approve  sureties  of  treasurer  of  lu- 
natic asylum, it,    18 

to  keep  accounts  of  bsmk  fiind, ...  IT,  114 

duties  as  to  bank  fund, it,  124 

powers  transferred  as  to  banks, . . .  it,  169 
powers  transferred  as  to  insurance,  it,  252 

duty  as  to  mariners'  fund, IT,  308 

books  for  sales  fov  taxes, IT,  644 

(hmputaiion  oftmt^  in  actions, T,  116 

Conceaied  and  absent  defendants,  it,  533,  T,    38 

ConciUaJtiony  court  of, it,  604 

Conoord,  town  of, v,  471 

Conesiu,  town  of, t,  461 

*  Con/eciera^nofU.S.,  articles  of,  ....T,  260,  269 

Confetsion,  judgment  by, T,  109 

Congresswnal  dtstricia, in,    10 

Canklin,  town  of, t,  439 

Conneufongo,  town  of, T,  475 

Consignee,  to  have  lien  for  advances, . . .  nr,  461 
to  give  bonds  for  emigrants,. .  nr,  327,  331 

Ccfui^fnorf  when  deemed  owner, it,  461 

OonaoHdaiion  of  banks.  [See  BankingJl 
Conspiracy  in  sale  of  passage  tickets,  . .  t,  154 
Comtable,  fees  for  serving  subpoenas, . .  in,  326 

to  complain  of  gamblers, IT,    42 

to  act  as  criers, it,  589 

when  not  to  summon  jury, it,  591 

doty  on  warrant  of  county  treasurer, 

m.  344 


CitnttaUe,  continued:  ToUPMe. 

duty  as  to  truant  children, ir,     17 

as  to  excise  law. iv,     51 

as  to  prize  fighting, t,  1 62 

as  to  disguised  JELud  armed  men,  it,  279 

Constahie^  town  of, v,  408 

ConsUmtiOy  town  of, v,  423 

CansHtutumeU  government  for    Indians,  iv, 

375,  390 

Constrvction,  rules  of,  in  pleading, v,    46 

of  Code  of  Procedure, v,  127 

Consuigy  may  administer  oaths, iv,  650 

may  take  acknowledgments, it,  434 

Contagious' diMdsee : 

duty  of  board  of  healtli, it,  315 

of  marine  hospital, iv,  315 

Conieinpt,  for  non-payment  of  money, . .  iv  630 

Contingent  damages  to  be  assessed, iv,  618 

GofUracta  for  work  on  canals.  [See  Canals.] 
in  contemplation  of  marriage,  ....  iv,  514 

by  Indians,  ......  iv,  .300,  342,  368,  403 

for  labor  and  supplies  at  states  prison; 

T,  193,  195,  197,  202 
interest  of  officers  in,  v,  198,  in,  186,  303 

Contracting  hoard  (see  Canals), iii,  183 

Conveyances,  by  grantees  of  reversions,  iv,  432 

indexes  of  records  of, iv,  436 

acknowledgments  of, . . .  iv,  434,  437, 

■     439,  440,  443 
by  persons  in  other  states,  iv,  356, 

389,  445 

by  Indians, iv,  356 

by  aliens.  [See  Deeds.} 

Convicts,  importation  of  foreign. v,  257 

trial  of,  while  in  prison, t,  17 1,  172 

insane,  removal  of, v,  188 

discharged,  money  paid  to, v,  188 

transportation  of, v,  189,  1 90 

removal  of, v,  191 

may  earn  diminution  of  sentence, . .  v,  204 

habeas  corpus  for, v,  172 

for  crime  cannot  vote, iii,    45 

Convietions : 

under  excise  law  to  be  reported, . .  iv,     63 
in  special  sessions  to  be  recorded,  iv,  602 

Copake,  town  of, v,  384 

Corinth,  town  of, v,  393 

Cornwall,  town  of, v.  367 

Coroner,  to  investigate  origin  of  fires, . .  iv,  247 

du^  under  the  Code, v,  J 1 7 

to  aeliver  property  of  the  deceased,  v,  178 

his  pay  for  so  doing, v,  179 

jury,  how  many, v,  179 

Corporations, 

liability  to  taxation, iiT,  373 

sequestration  for  non-payment,  . . .  in,  373 

plank  roads  and  turnpikes, in,  549 

bridge  companies, in,  566 

railroad  companies, in,  617 

acts  concerning, in,  674 

abatement  of  suits, in,  674 

subject  to  highway  Up^ in,  675 

foreign,  transfer  agents  of, m,  677 

actionsagainst,ni,677,  680,  681,  v,  119 

stock  held  by  literary,  Ac, in,  679 

may  not  plead  usury, in,  681 

married  women  stockholders, in,  682 

collection  of  debts  against, in,  682 

receivers  of. ni,  682 

restriction  as  to  debts, in,  683 
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CorporatioMj  teontinnud :  ▼«!  9af» 

joint-stock  associAtiong, m,  684 

foreign,  to  appoint  agenti, m,  685 

Berrioe  of  prooeas  on, m,  685 

accumulating fVindaaaociation,....  m,  778 

agncultural  societies, ni,  761,  765 

banks, iV,  127 

benevolent  societies, m;  705,  708 

building  associations, m,  778 

charitable  societies, m,  705,  708 

chemical  purposes, to,  733 

for  establishing  free  churches, . . . .  m;  704 

for  erection  of  buildings, m,  783 

feny  purposes, Ii^  81S 

flne  art  associations, , . .  m,  709 

gas  light  companies, iir,  849 

guano  companies, m,  866 

historical  societies, Ul,  710 

horticultural  societies, m,  765 

to  improve  breed  of  animals, lit,  768 

to  improve  breed  of  htMea, iii»  763 

to  insure  against  thievM, in,  844 

insurance  companies, iv,  202 

marine, rv,  203 

flfe XV,  202,  226 

life  and  health, it,  216 

inland, it,  254 

hterary  societies, m,  710 

manuring  oompanies,  . .  m,  726,  729,  733 

mechanioEd  purposes, m,  733 

medical  societies, ni,  710 

mining  companies, m,  733 

missionary  societies, m,  705,  708 

mutual  loan  associations, in;  778 

to  navigate  tlie  ocean, ni,  815,  820 

to  navigate  Lake  George, in,  820 

to  navigate  rivers  and  lakes, .  m,  821,  829 
830,  832,  833 

preserving  ice, m,  741 

printing  and  publishing  books,....  m,  743 
private  and  family  cemeteries,. . . .  ni,  754 

to  prevent  horse  stealing, in,  847 

public  libraries, m,  834,  839 

raising  vessels, m,  740 

religious  societies, m,  687,  696,  705 

to  recover  stolen  animals, '. .  m,  844 

rural  cemeteries, m,  746 

scientiflc  societies,  in,  705,  708 

skating  parks, m,  774 

sporting  grounds, m,  774 

telegraph  companies, .. .  m,  719,  722,  723 

villages, in,  789,  810 

not  to  employ  the  intemperate, . . . .  nr,    54 

foreign  not  to  do  banking, iv,  112 

moneyed  when  to  be  dissolved, ...  it,  117 

liabiUty  of  stockholdez^ xr,  118,  154 

agricultural  societies,  . . .  m,  767,  769 

banks, it,  118,  132,  154 

bridge  companies, m,  567 

buildmg  companies, m,  780 

ferry  companies, in,  iB14 

gas  companies, m,  851 

guano  companies, Jn,  862 

msurance  companies,  iv,  210,  211,  232 

240,  246 

manufacturing  companies,  nx,  728,  735 

740,  741,  743 

navigation  companies,  m,  817,  820,  824 

plank  roads, ni,  563 

nulroads, ni,  646 


Cvrp^rtiUonB,  amtkimii:  7M.i^ 

tixmpikM, 111,8 

telegraph  oompaatot, r  ni  IS 

skating  eompttiM^ ii^ni 

stolen  property, in,  641 M 

suable  in  jnatioes'  courts, iv,  M 

Buy  "^i"*^"*  actbn  to  detenaiMcliiai 

to  real  property, 4 it.  01 

seal,  how  it  may  be  impressed,  ...!?,« 

may  redeem  lands  sold, it,  (8 

when  may  appeal  without  secnritf,  it.  e 
ooats  when  not  r«eDV«rable  0^....  it  M 

sommont  agaissl^  ..«•.• •  •  it,  61 

Corikmd, 

descriptioa  of  county, •  •  •  •  •  *«  '*' 

towns  in, T,tf 

in  6th  Judicial  district, n  * 

in  23d  senate  district, ^  | 

in  23dooBgre8S  district, n  I; 

members  <?  assembly  fai, ni  • 

town  or  county  poor  ki, it,  9 

Cetts,  in  suits  in  namoof  the  people,  ul  ?!,  '•< 
in  courts  of  seaslons,  in,  806,  If  1, 761  t.  11 

of  serving  subpoenas, w^ 

of  opening  roads, ».*•  ^^^ 

disturbing  religioiis  meetiBglt  ..••  it.  <J 

on  trials  for  mtosdeatioB, i^  ^ 

security  for, !▼,  H  _^  ^" 

on  insolvency  of  insuranee  caa^n^  _ 

iT.y 

of  attaching  creditors, ^i^l 

under  non-imprisonment  act, it,  4<| 

in  surrogate's  courts, ^<^ 

in  actions  against  married  wooin  it.  i-^ 

on  writ  of  error, ^^^ 

on  attachment  bonds,  ^'.' 

taxation  oi; ^'^ 

of  party  appearing  in  person, it.  ?! 

in  mandamus  caaes, ^" 

non-payment  of  interioeotoiy,  ••••*';; 

on  demands  against  vessels, ^'^ 

on  forecSosure of  mortgage, ^'^ 

in  mechanics*  lien  cases, ^^ 

on  appeal  in  special  prooeediBgB,  IT,  W  ^ 


against  municipal  oorporatidis, . 


.IT.«2 


^  bills, it,  684^  •***-, 

in  actions  for  wrongs^ ]; '!L 

injustices*  courts, »▼.  ^*  * 

in  civil  actions  imder  the  coda. . . •  ▼•  ^ 

when  allowed, •■•;«  u! 

rate  of, t,  »>  ^^^  Z 

extra  idlowance,  '  « 

interest  on  recovery, '•  - 

of  clerks, ^-  J 

of  referees, ^'  m 

of  motiona, •  T,- 

on  review, v,  9J,  106.iaiJ 

against  executors,  Ac,  ^' „ 

in  suits  by  the  people, '•  jj    | 

"against  assignee, ^''^    1 

on  settlement, ,^,«* 

maybeoffcet, t,  W  "^  L 

of  distnct  attomev  to  be  toxed,  ••  ^  „ 

Counsel,  for  the  state,  how  employed,  ..a  *• 

partner  of  district  attorney  ^^^^ 

fees  of; ^'^% 

Counter-daim  in  civil  acCioDS, ••  ' 

CoufUerfiHing  bank  notes,  goaiM  «gvvj  ^ 
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OomUit&  and  eowUy  officers:  ToL  Pitt. 

BuperintendeAt  Qf  the  poor,  •  •  m,  B2^  329 
depu^  to  coui^7  ^rks^  .  ^ , ,  m,  3)5^  336 

constable  fees, «.«.,,.,,  iii,  326 

surrogate'^  offipe» }u,  326^  340 

covmi08ioDer9  of  loftDf» i)ii  ^7 

board  of  9uperYi9Qra,.,^  iii,  92t,  82$^  331 

83T,  338 
ooQQtytreaaufer,..  ni,  829»  881,  335,  340 
▼acandes  in  sheriff 'a  otfioe,  ,,....  in,  330 

diatrict  attorpey, . . . , « , »i,  336 

when  In  a  state  of  inaurreQUon,  . .  *  ▼»  165 
OounHes  and  their  towns: 

■     Albany, T,  816,  386 

AUegaDy, T,  329,  472 

Brooma, ▼#  322,  488 

Oattamugus, ▼,  329,  476 

Osyiiga* ..,.,  T,326,  453 

Obautauqua, t,  329,  471 

Ohemong, .,•,,..,.«••..  v,  330 

GhexuDgo, T,  322,  426 

Clinton, v,  318,  407 

Columbia, T,  316,  383 

CortUnd, T,  323,  440 

Delaware, ,  T,  314,  376 

Dutcheaa,... T,  311,  362 

Brie. T,  329,  470 

Kteez, T,  318,  404 

,    Franklin, ▼,318,  408 

Pulton, V,  336 

Genesee, ▼,  328,  464 

Greene, v,  316,  381 

Hanilion, T,  317,  399 

Herkimer, ▼,  319,  412 

J*-ffePSon, ▼,320,  426 

Kings, ▼,310,  367 

Lewis, ▼,320,  426 

LiTinaston, ▼,  327,  461 

Madison, ▼,319,  421 

Moriree, ▼,328,  462 

Ifontfi^mery,.. ▼,316,  397 

New  York, ▼,310 

Niagara, ▼,328,  468 

Oneida, ▼,  319,  416 

Onondaga, ▼•324,  461 

Ontario, ▼,326,  467 

Orange, ▼}  312,  366 

Orleans, ▼,  328,  467 

Oewego, ▼,  320,  423 

Otsego, ▼,  321,  430 

Putnsm, ▼,  311,  861 

Queens, ▼,  310,  367 

Bensselaer, ▼,316,  387 

RictaraoDd, ▼,  310,  368 

Bockland, ▼,  312,  866 

8(.  Lawrence, ▼,  319,  409 

Saratoga, « ▼,  316,  393 

Schenectady, ▼,316,  392 

Schoharie ▼,316,  390 

Schuyler, ▼,349 

Seneca, ▼,  326,  466 

Stenben, ▼,  324,  446 

Suffolk. ▼,  310,  366 

Sullivan, ▼,  313,  373 

Tioga. ▼,  3  24,  443 

Tompkins, ▼»  323,  442 

tJlstar, ▼.312,  369 

Warraa, ▼,  31«,  402 

▼ashingtOB, ▼,  31T,  400 

Wayne,. ▼,  B«6,  «« 


CbiM^  and  their  towna^  eontimted :        ^o^-  Pas*. 

Westchester, ▼,  311,  359 

Wyoming^ t,  341 

Yates, ▼,  326,  458 

County  eharge: 

under  health  laws, •. . .  m,  403 

damagea  from  riots, hi,  321 

bastards,  when  such, iv,      1 

children  in  orphan  asylums, ly,    14 

indigent  lunatics, iv,     24 

criminal  lunatics, iv,     25 

lunatics  in  state  asylum, iv,    26 

removal  of  lunatics, 1V|  27,    30 

support  of  idiots, !▼,  37,  38,     39 

expense  of  excise  board, iv,  46,    48 

obstructions  to  navigation, iv,    71 

insurance  of  public  buildinga,  ....  iv,  199 

services  of  ciiminal  process, iv,  272 

printing  court  calendars, iv,  542 

compensation  of  criers, xv,  689 

expenses  in  criminal  cases, ▼,  184 

act  to  reduce  expenses, in,  304 

accounts  to  be  audited, in,  304,  307 

repairs  of  jail  and  court  house,  . . ..  iv,  327 

County  derka: 

duty  under  census  law, in,  12,  23 

under  election  }aw, in,    52 

fees  for  drawing  grand  jury, in,    7 1 

for  searching  U.  S.  deposit  mort- 
gages,   Ml,    95 

to  leport  delinquent  oi&oere, ui,  298 

his  deputy^s  powers, ui,  325 

to  appoint  special  deputies, in,  335 

duty  under  school  law, ui,  470 

under  poor  laws, xv,      9 

as  to  county  superintendent, . .  iv,    12 

in  cases  of  insanity, iv,     22 

duty  under  act  for  changing  names,  xv,  285 

to  provide  indexes, xv,  437 

recording  wills, t . .  iv,  439 

recording  decrees  in  partition, ....  iv,  439 
iees  for  registering  chattel  mortgages, 

IV,  441 

to  logistor  names  of  firms, xv,  453 

to  docket  justices'  judgments,  ....  xv,  547 

derk  of  the  circuit, xv,  673 

to  keep  accounts  of  feeSi iv,  588 

dut^  in  taxing  costs, : . .  iv,  588 

todocketjudgmentsof  U.S. courts,  iv,  688 

to  preserve  records, i v,  588 

docketing  surrogate's  decrees,  ....  iv,  627 
canceling  judgments, ...  iv,  622,  627,  635 

drawing  jurors, iv,  649 

fees  for  searches, xv,  667 

to  provide  judgment  books, xv,  692 

appeals  from  hia  taxation, xv,  694 

may  not  practice  as  attorney, xv,  600 

Ckmnty  oourtt.  [See  CourtsA 

dt^  as  to  mtrusion  on  Indian  lands,  xv,  365 

their  jurisdiction, v,      8 

teyms,  when  held, v,    Iq 

jufors  for, ▼,    10 

Qom^iaOs: 

improvamenfes  oA v,  186 

inspection  of^ v,  187 

liberties  of, iv,  65,  634,  v,  187 

Opm^f  judge: 

whtft  t9  act  as  surrogate^  m,  326,  486,  602 

509 
ta  give  bonds  as  such, in,  340 
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Omnty  jvdge^  ecmJtinued :  ▼oL  Vna. 

election  of| nz,    46 

to  appoint  county  superintendent, .  it,      6 

lo  review  action  in  lunacy, iv,    23 

to  designate  lunatic  patients, . .  it,  24,  38 
in  case  of  indigent  lunatics,  it,  24,  30,  36 
lunatics  confined  on  civil  process, .  it,    2& 

on  attachment, • .  it,    26 

to  appoint  excise  commissioners, . .  it,    47 

fees  of, IT,  699 

not  to  practice  as  attorney, it,  690 

time  for  attendance  of  jurors, it,  648 

when  unable  to  sit  in  sessions,  ....  T,  250 

County  sealer : 

appointment  and  duty, ni,  868 

C<mviy  supermtendeTU^ 

to  institute  proceedings  in  hastardy,  it,  1 
duty  as  to  infectious  diseases,    . . .  m,  403 

to  bring  actions, it,  3,  46,  96,  98,  102 

to  educate  pauper  children, it,      4 

may  compromise  in  bastardy, it,      4 

Tacancy  in  office, rV|  6,  9|    12 

annual  report, it,      6 

number  of  and  term  of  office, . .  it,  9,    16 

dassiiication  of, it,      9 

election  and  qualification  of,iii,330,  it,  9,    16 

to  give  security,...* it,    11 

when  to  enter  on  duty, it,    11 

to  appoint  officers  of  poor  house,  it,  12,  16 
to  send  children  to  orphan  asylum,  it,  14 
removal  of  keeper  of  poor  house, . .  nr,    16 

to  care  for  certain  lunatics, it,    23 

duty  as  to  lunatics  in  jail, it,    24 

to  designate  lunatic  patients, it,    24 

expense  of  removing  lunatics, ....  it,    27 

duty  as  to  emigrants,  it,  310 

may  redeem  lands, rv,  636 

to  audit  accounts  of  town, it,  4,  310 

County  treasurer^ 

duty  as  to  soldier's  allotments, . . . .  m,  38 
fees  to  be  fixed  by  supervisors, . . .  m,  329 
election  and  term  of  office,  m,  331,  it,    9 

vacancy  in  office, iii,  331 

bond  and  oath  of  office, m,  336 

to  file  report  of  money  in  hand,  . .  ni,  840 

liability  under  official  bond, m,  341 

taxes  of  persons  removed, m,  344 

may  summon  witnesses, m,  344 

and  administer  oaths, m,  344 

duly  as  to  unpaid  taxes, m,  347 

as  to  tax  on  rents, m,  348 

as  to  debts  of  non-residents,* .  m;  361 

to  pay  creditors  of  county, m,  367 

to  pay  state  tax  into  treasury,  . . . .  m,  367 

to  report  unpaid  taxes, m,  368 

school  tax  on  non-residents, m,  448 

as  to  teachers*  institutes, m,  464 

as  to  growth  of  silk, in,  667 

to  pay  lunatic  expenses, it,    27 

idiot  expenses, rr,    28 

duty  and  power  as  to  court  Amd,  .  it,  696 

fees  as  to  court  fund, it,  597 

duty  as  to  f\mds  of  infants,  ......  rr,  601 

as  to  property  received  flrom  coro- 
ners,  T,  179 

Oowrta: 

of  general  jurisdiction, it,  629 

supreme  and  circuit, it,  629,  538 

639,  T,  3,    98 
of  chancery,. .  it,  631,  633,  697,  639,  640 


Cowi$j  eonHmud:  T«Lhi 

of  errors, ir,  S^ 

of  appeals, it,  537,  65T,v,  4»  S 

dxtmits,  XT,  531,  535,  538,  T,  3,6^8,  U  H 

ooonty, IT,  66i,T,  ! 

mayors'  and  reoordert*, . . .  rr,  550,  t,  ]: 

justices', IT,  M3,T,  U 

criminal, 

oyer  and  tenniner,.  it,  535,  t,  3,  : 

sessions, it,  &6T,  t,  17 

sarrogateB', it,  Kt 

conciliation, it,£ 

genera^  provisiona, 

criers  may  be  ^pcnnted,  ir,  51L 

T,  L' 

verification  of  pleadings,  it,  54; 
691,  T,  a 

salaries  of  judges, ir>  ^ 

calendar  may  be  printed,  ....  it.  M! 
dassifloation  of  judges, . .  it,  iSt, » 
may  appoint  referees,  it,  549, 55!r,  <( 
records  may  not  be  zeiDoved,.  n.  y& 
judges  precluded  from  actiDg;.  nr.  ^ 
not  to  be  interested  in costi^..  IT,  »l 

compelling  discoTory, it,  ^ 

parUier  not  to  practice, ^/^ 

open  for  retam  of  process,...  iTt  $n 

actions  against  banks, it,^- 

references  may  be  ordered,  it,  5S1  n 

who  may  practise  as  attonej,  it.  j'- 

transfer  to  new  court,  it,  6T8, 5T7, » 

judiciary  ac^ ff«|^ 

amendments  to  same, ...  it,  Sfi,  '^ 

testimony,  how  taken, ^i^ 

trial  without  a  jury, . .  it,  51S,  t.  .* 

judge  when  disqualified, it,  ^ 

place  of  trial  may  be  agreed  OS,  IT,  <^^ 
process  when  returnable, ....  it,  ^ 
who  may  not  act  as  attwneya,  ff»  jj 

moneys  paid  into,  how  kept,..  iv<  ^ 
nmds  in  oourt,  regdlatknot.  it,  ^ 

contempts,  penalty  fbr, i^*  ^ 

remission  of  fines, ^z^ 

fees  of  criers, »^'| 

of  attorneys,  Ac, ""'?: 

in  naturalization, ^^^, 

qnomm  of  judges,,  it,  681,  t.  * 

serrice  of  prooess, ^^t. 

duration  of  terms, ^•" 

suits  against  joint  stock  couij*- 

Dies,   ^'  t 

jurisdiction  of  dTil  courts,  t,  3,  i.  j 

terms  of, \^ ^ 

acyoamments, t>  ^s:  ,^ 

order  of  business,  . 


criminal, ^^  ^ 

absence  of  judges, ^'iSia 

appeals  from  sesskms, ...  ^  <^  Z 
terms  may  be  extended,...- -^ 
duty  as  to  persons  acqaittsd  wr  ^ 

insanity, "'"wJSJ 

.  court  fyind,  r^:ulations  of,  v ••'ili 
.  court  <j|f  impeachment,  sessions  «ny 
.  .p«««ence,. ^••^•''' 
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Omarta,  eonimued:  ToLPagt. 

organization  of, it,  666 

I            court  of  appeals^  how  oonatiluted,  •  it,  667 

powers  and  juriadiolioD,  it,  668,  669 

V,  4,  96 

terms  of,.*  ir,  637,  666,  659,  Y,  6 

acyoumments, iv,  63T,  7,  6 

absence  of  judges, -....•  it,  638 

I                    chief  judge  to  appoint -droniftB^  it,  639 

to  designate  judges,  ;••.;  it,  640 

enrollm'tofdecreesofflhaaeerf,iT,  640 

salaries  of  judges, it,  641 

deputy  derk  and  assistanti^. .  it,  666 

I                    office  room  for  derk, it,  656 

dassiflcation  of  judges, it,  657 

.                   abatement  of  appeals, it,  667 

remitting  record  and  decrees,!  it,  668 
writ  of  error  to  inferior  courts,  it, 

668,  .682,  684 

appeals,  how  brought,  it,  660,  t,  96 

!                    transfer  of  business, it,  669 

,                    sealof, IT,  676 

reports  of, it,  577,-692,  698 

judges  not  to  practice, it,  680 

rulesot; '..*.  IT,  682 

funds  in  hands  of  derk, .  it,  593,  696 

^                    mandamus,  cases  pending,. . .-.  it,  683 

quorum  of  judges, T,  6 

accommodations  for, t,  6 

'                     security  on  appeals, t,  96^  142 

stayofproceedingSt t,  97 

court  of  chancery,  compelling  discoreiy, 

it,  631 

absent  or  concealed  defendantB,  rr,  633 

publication  of  summons, it,  634 

enrollment  of  decrees, .......  rr,  640 

bail,  how  exonerated,  ...>....  nr,  663 

transfer  of  business,....  it,  672,  673 

of  books,  papers,  ftc,  it,  674,  694 

of  funds, it,  676,  680 

power  oTor  dockets, « » -. ,  tVi  628 

foredosure  of  mortgages,  ....  :IT,  666 

.  decrees,  how  docketed,. rr,  692 

receiTors  and  committees,. . . .  it,  662 

pre-emptiTe  right  to  land^  it,  680,  59^ 
supreme  court,  may  order  restitution, 

IT,  629 

rules  to  be  published^  it,  630,  680,  690 

sessions  during  pestilence, ....  it,  631 

.  terms  of,  it,  635,  538,  661,  619,  y,  6 

powers  of  circuit  judges, it,  636 

of  Tioe-chanoellors, it,  637 

when  judges  disqualified,  it,  588,  T,  8 

sittings  in  New.  Tork, rr,  539 

additional  judge  in  first  district,  it,  540 

spedal  courts  to  be  ordered, . .  IT,  640 
and  judges  assigned  to  du^  there, 

IT,  640 

salary  of  judges, it,  642 

judiciary  act,  relating  to, .... .  rr,  656 

classification  of  judges, it,  669 

presiding  justice, it,  560 

powers  and  jurisdiction,  it,  660;  661 

669,  572,  677,  683,  584^  686|  t96 

▼*  3 

writs  of  error  to  inferior  courts,  it,  660 

appealsto, it,  561,  t,  98 

general  terms,  it,  661,  663,  688^  T,  6 
spedal  terms,  it,  662,  663,  688, 

▼,  6 


{  CkmiSj  cimiinued:  Vol  Fait, 

duties  of  judges, it,  563 

remoTsl  of  inlerior  magistrates,  it,  663 

issues,  when  and  where  tried,  it,  568 

T,  33 

motions,  where  made,  it,  669,  t,  114 

docketing  decrees,  Ac,  IT,  570,  T,  79 

records,  by  whom  signed,. . . .  it,  670 

executions,  out  of,. . . .  it,  570,  t,  80 

return  of  process, it,  571 

sdre  fadas, it,  572,  t,  120 

transfer  of  records,  Ac, it,  574 

'  office  of  derk  abolished, it,  572 

seal, IT,  576 

power  OTor  attorneys, it,  677 

judges  not  to  practice, .......  it,  680 

moneys  paid  in, 1 . . . .  it,  680 

sale  of  pre-emptiTO  rights,  ...  it,  580 

appeals, it,  682,  681,  t,  98,  99 

.    proceedingsiu  partition,  IT,  583,  T,  124 

Tsuue  may  be  agreed  upon, ...  it,  589 

funds  in  court, it,  496 

i                commissions  for  witnesses, ...  it,  683 

powers  OTsr  dockets, it,  628 

costs  on  motions, ....  it,  690,  t,  92 

transcripts  of  judgment^. it,  692 

aiyoumments, it,  583,  t,  7 

j  Tenue  in  transitory  actions,  it,  584 

T,  33 
papers  and  process,  where  filed, 

IT,  584^  T,  118 

extra  terms  may  be  ordered, . .  t,  7 
[See  Oode  of  Procedure,] 
circuit  courts,  jurisdiction  and  powers, 

IT,  630,  6C2,  T,  3 

terms  of;  it,  630,  632,  636,  538,  561 

682,  T,  6 
Judges  may  be  assigned  to  hold,  it, 

538,  539 

when  judge  is  absent, , .  t,  8 

sittings  may  be  appointed, it,  539 

clerk  of  the  drcuit, it,  573 

may  order  hearing  at  general  term, 

it,  619 

order  of  business  at, t,  71 

entry  of  Terdict  and  judgment,  t,  73 

appeals  fh>in, t,  99 

SSee  Oode  of  Procedure.] 

[  terminer,  terms  of,  it,  535,  538 

T,  7 

by  whom  held, it,  666 

powers  and  jurisdiction,  it,  568,  t,  3 

a^'onmments, 4 .  t,  7 

forfeited  recognizances  at, it,  599 

judge  may  be  assigned  to, ...  ^  it,  538 

when  judge  is  absent, , .  t,  8 

justice  of  sessions,  how  designated, 

IT,  667,  687 
saperior  court,  may  compel  discovery, 

IT,  650 
error  direct  to  court  of  appeals, 

IT,  582,  591 

.    equity,  powers  of, it,  584 

jurisdiction  of, it,  684,  t,  10 

judges  not  to  act  as  attorneys,  it,  590 

.   power  OTor  dockets, it,  628 

:  judgments,  where  docketed,  ..  it,  692 

of  whom  to  consist; -,.  t,  12 

terms  of  office  and  Tacancies, .  t,  13 

tennsofcoorti  and  by  whom  held,  t,  12 
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appeals  to  court  of  at^soali, . . .  Vi    14 

quorum  of  judges, t,    12 

salaries  of  Judges, y,    13 

common  pleas,  judgments,  when  final, 

IV,  546 

may  compel  discoverj, it,  650 

error  direct  to  court  of  appeals, 

IT,  682,  691 

equity  powers, it,  584 

jurisdiction, it,  684,  t,  11,'    12 

judges  not  to  act  as  attomejs,  it,  590 

power  over  dockets, it,  628 

judgments,  where  docketed, . .  it,  692 
terms  of  court,  and  by  whoon  held, 

▼,    u 

quorum  of  judges, y,    12 

criers  appointed, T,     12 

salaries  of  judges, t,    12 

appeal  to  the  court  of  at^wsli,.  t,    14 

mayors'  courts,  may  compel  disooTery, 

it,  550 

power  oTor  dockets, •  it,  628 

judgm'ts,wheretobedoekeM,  it,  692 
jurisdictioD, t,    11 

recorders'  tourts,  may  compel  cttseoTeiy, 

IT,  650 

Judge  cannot  practice, it,  690 

jurisdiction, T,    11 

surrogate's  court,  failure  of  session  not 

to  abate  suit, it,  564 

when  and  where  to  be  held, . .  it,  665 
powers  and  duties  of  judge, . .  it,  666 
issues  of  Am^  where  tried,  ...  it,  568 

seal...... it,  5*76 

judge  oannot  practice, it,  590 

disqualification  of  judge,  ....  it,  698 

oounty  court,  criers  to  be  appointed, 

IV,  541,  T,    12 
failure  of  session,  not  to  abate 

suit, IT,  564 

jurisdiction,  it,  564, 586,  587,  634,  t,  8 

may  grant  ii^unctlons, it,  565 

issues  of  fact,  how  tried,  ....  it,  567 

Judge  not  to  practice, it,  580 

money  paid  into, « . . . .  rr,  680 

term»of; rr,  686,  t,    10 

disqualification  of  judge,  it,  689,  690 

seal, IT,  688 

place  of  trial  may  be  agreed  on,  it,  689 
partner  of  judge,  not  to  practice, 

IT,  690 
poworastojaillibertim,]T,634,T,  187 

petit  jurors  in, it,  MB,  t,    10 

fees  of  judge, it,  699 

sale  of  land  by  religious  societies, 

IT,  586 
powers  and  duties  of  oounty  judge, 

XT,  686 

'court  of  sessions,  failure  of  term,  not  to 

abate  suit, it,  664 

justices,  how  designated,  it,  567,  587 

where  and  when  held, it,  567 

Juriadkstion, it,  667,  568 

grand  jurors  for, it,  585 

forfeited  recogntsattoes, it,  699 

petitjUTorsin, it,  648 

costs  in, IT,  691,  702 

conTiotions  to  be  noorded, . . .  IT, .  702 
mayrai^^  taTsmUoeiiM,...  it,    54 
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powers  enlarged, t,  Itt.  si 

ottlumi  to  npiene  vons^. . .  Y,  9 

togSMftlieMiom^ t.» 

aew  trials  may  be  granted,. ..  t,  K 

Mtam  ID  ewtionri, t,x 

DotiQe  to  district •ttorasj,....  r,  »r 
tonus  BMy  be  artenMi, r.a 

timea eT  hMiBg  mn^  ! '/,'.'.  r,' Ifi 
InrtM,  wkMi  diapMiMd  witk, . .  t,  sa 

oonrta  in  Kstw  York, T,ir 

Jartloo^  cowi,  powen  of  attsner, 

how  SMcnted it, fli 

tiiiiaoriiito«f jodgaaX  IT,417,6^M^ 

iadtiM, iT,476,48i,r,  0 

asMtlifipesi, iT,afl 

idUwrifc  of  imprtocnied  debtor,  IT, » 
•ttaofamenta  ag'Dst  witnessei,  ir.  in 
MDflteiena  for  witM«s%  IT,  Mfi,  W 
aotioBS  OB  afttaoluimt  boirii,  IT.  if 
iaa^koldHs  may  noc  afi^  ....  it,  W 

eseoQtioiia  fkom, it.  )tt 

•etioiMi  afalBBk  corporstiQii^.  it,  W 
who  Bot  to  anmnon  jmy,.. ..  IT,  fSl 

wht&JokioeawitoMi, ir.fit* 

bwiei' )imB^ it,  <^ 

of;  ..♦ , IT,«9,?« 

III, IT,TO«i  JJJ 

JnriadictioQ, t,  H 

TdkemtiUs  to  toad  is  pleaded,  T,  li 

ioekettogjadgmsola, t.  1' 

rulesfor, t,  H 

moiM  and  Jofcices*  eovH  in 

HewTwkr ^'  " 

UAied  States  oovto,  eopifls  of  reconi 

wheaeridsMt, i^i^ 

traiiaoripto  erjodgmentsin,..  it,  » 

Owrftmd;  town 4>f, v,» 

«w«l»v,towaof, T.JJ 

Oweri^townof, t.«< 

CMn^Cim,  town  of, ^tj^ 

OtapofdUf  toim  sT, ^.» 

CVwuAn^  town  of, ^J 

CreditviTM^  loa&«r  to  raflfoads,...  A ^* 

sliwiffaBdvonitoUBttoM ^'^ 

fWaimt^a^pmA, iT»**^^'Ji 

ftofoi; i^.^ 

CWbiMB. y^  J 

abortkm, ..- ^»  1*^  * 

abdnolieQ, T'  *' 

snoa,... J}J 

tZiT!f  .*!??!?^        1 12 

mmpbtoL 'i^^ 

SBtering  arsenals,  Aa, ^' j!: 

(Mm  pretences, J' | 

fUseteiaafiteok, ^' j(| 

S^::::::::::::::::::::^:^^ 

mudmr, ^•"' 

pfte>  fluting,.... ;•* 

mimnim, J'JJ 

tvHpass^n  lily  lots,  ....••»•••  <" 
.{See  /UMei,  JStdemumt] 
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ToLFatt. 

Cfriminah  caanot  Tote, , n^    4S 

insane,  hov  dMltwiU^.  zr,  M,  26,  t,  341 

examination  by  magistrate, .......  iii»  30€ 

witneasea  to  be  recognized, is^  307 

fees  in,  by  whom  to  be  paid, n^  316 

prooeedinga  in, T,  162 

to  enforce  the  laws, T,  162 

.  to  prevent  Crimea, t»  166 

fttgitiTea  ftom  juatiMh...  ▼«  l^t,  168 
powers  of  reoorden,  ..•.,««.«  t,  168 

apprehension  of  criniaali^,,,,  t,  168 

warrants  of  ami^ ▼,  169 

money  taken  ftom  prisonei^. .  t,  169 

trials  for  naia«noea,...^» T»  170 

joint  stock  asao^tiooa^  ..»,..  ▼,  171 

trial  of  ooQTictB  in  prison,. . , .  t,  171 

expenses  of  witnasacs^  ..*<*,.  t,  172 

habeaa  corpus  for  OMviots^,  • «  y,  172 

challengea  to  jurors,  ...•«,,.«  T,  173 

district  attorneys'  mkuatei^,  •  •  •  t,  173 

public ezecutioni^. »••,••  t,  lis,  174 

remoTed  indictments^ » ▼,  170 

iMulonoirtfprari;.',,,,.. T,  Hft 

when  allowedt » T,  176 

writs  of  error  in,.  •.,,.  ^ , r,  176 

courts  of  sesaionB,..v*»* •••  ▼»  177 

ooronera, ▼,  178 

coroner's  juries, y,  179 

costs  in  sessioDai y,  180 

of  district  attorney,. ......  y,  180,  181 

reimbursement  of  count&aa, y,  184 

transportation  of  iuyeniles, y,  184 

py  of  iustieet  of  easaiopa, . . .  y,  18fi,  186 

payofjuioo,. , y,  188 

OrifTiJiMrf  O0tfl[4^ y,  248 

Crmmoljiuiice,  adniniatratMm  oC y,  148 

CrtmtBOJjwioaML  wbomi^not  serrsb**  !▼}  364 

executbn  of,  a  coun^  charge, ....  xy,  272 
Criminal  ttoMic^  statemanl  to  deaoribe 

offense, y,  261 

dttl7  of  district  attorney, y,  362»  254 

doty  of  ooun^  derki^ y,  258,  258 

duty  of  sheriffs, y,  252,  263,  256 

|MV  for  this  duty, y,  352,  255 

jtiatices  to  give  information, y,  253 

return  of  oonyistioBS  at  sessiana,  . .  y,  258 

'    report  by  clerks  in  New  York,  y,  254,  256 

duly  «f  secretary  of  stote,.,..  y,  254,  258 

reports  by  judges, y,  256 

Crooktd  Lake,  preservation  of  flsh  in, .  •  iv,  105 

(>0ftMinMr,preservatioaofflshin,....  iv,  105 

Crown  PidfUi  town  of; y,  404 

CStba,  town  of, , y,  478 

Oiurteajf,  tenant  \ij,  in  partition, rv,  614 

CMtm  house,  records  i^,  how  proved,,  iv,  646 

(kaHngiee  in  the  Hudaoa rivar, ly,  88 

in  Catskitt  creek, ly,  82 

in  Kondottt  creek, xy,  82 

Dams,  notice  of  erecting  to  be  given,  m,    88 

state^  buHdlagt  on, ^ xr,  159 

when  to  have  aloioe  waya, rv,  104 

JDmnaged  goods  at  sea.  sale  of, iii,  660 

JPaaifljail cotton, ...m,  399 

Oflsulfti  for  land  laken  for  oanala,, ...  m,  102 
for  want  of  bridge*  en  eaaak,...  HI,  157 

for  land  for  salt  wark% xn.  217 

on4>penlng highway^ ...»  m,  3li 

m.— 114 


itamofw,  eon^mued;  yoLPac*. 

by  mobs  and  riots, in,  318 

resulting  from  dnudceuDesa, iv,    54 

by  fires  fh>m  steamboata, iv,    58 

to  veasaki  and  caigo,  how  ascertained, 

IV,  87,     88 

on  bank  bills  protested, iv,  174 

for  causing  death, rv,  526,  627 

by  miamanaging  vessels, iv,  6Gi 

oontiQgent  assessment  <^ iv,  618 

on  iiyunction, v,    60 

ZHmfty,  town  of, v,  442 

.taitfirra^  t(W9ioii#,  assault  Wilis, v,  148, 

itaaivitfs,  town  oi; v,  448 

Jhnube^  town  of t v,  413 

itey,tDwnof; ? v,  394 

itay«  qfffraeet  on  checks,  &c, rv,  458 

Pmenfort^toTmot, y,  377 

JhaO^t  of  incumbent  in  office, xn,    26 

registry  and  report  oi; . .  iv,  881,  282,  283 

284 

aotion  for  causing, xv,  526,  627 

whento  abate  suit,...  xv,  621,  v,  32^  I.S3 

of  insolvent's  assignee, iv,  464 

effect  of;  on  statute  of  limitations,.,  v,  29 

Dd^  of  the  state,  provided  for, iii,  126 

against  corporations,  collection  of; .  in,  682 

of  municipal  bodies  restricted, in,  683 

of  railroad  companies, in,  608 

due  non'*reaidenfis,  to  be  taxed,. . .  in,  351 

imprisonment  for,  abolished, i  v,  465 

coUectkm  of;  by  Indians, iv,  387 

of  married  women,  how  enforced, . .  iv,  614 

compromise^  hj  executor,  Ac. iv,  606 

for  state  prisons,  forbidden, y,  196 

due  executor,  how  proved, iv,  494 

Debtor  md  ortiUor,  .  .\ iv,  463 

exemption  ihun  imprisonment,. ...  xv,  463 

inaolventa'  assignees, ...  xv,  464,  480,  483 

impriaonment  for  debt, . .  iv,  465,  476,  478 

479,  481 

attachment, xv,  476,  479 

.  fraudulent  debtors,  ....  xv,  477,  482,  483 

inaolvent  debtors, xv,  481,  482 

voluntaiy  assignments, xv,  484 

Debtor^  inq^riaoned  when  insane, xv,  26 

'     relaase  of  one  joint  debtor, xv,  451 

certiorari  by  imprisoned, xv,  475 

frandnl^  act  to  punish, xv,  465 

imprisoneo,  assignee  of, iv,  469,  480 

foreign,  coats  on  attachment xv,  476 

duly  of  trusteea  qI; xv,*  475 

bend  cm  attaduoen^ xv,  476 

asaignee  of,  when  non-resident, ...  xv,  480 

voluntary  assigniomt  by, xv,  484 

deceased,  execution  against^ xv,  634 

afBdavlt  of  imprisoned,* iv,  543 

joint  proceedings  against, xv,  618 

IheaiiWj  town  of, v,  431 

Jkcember  25(^  a  holiday, rv,  458 

i>9an(0f»  on  appeal, v,  94,  99 

DedarMm  on  notes,  Aa, xv,  454,  457 

service  by  sheriff, xv,  618 

Dearee  »  partition,  to  be  recorded,  xv,  438,  444 

lien  of, IV,  627,  691 

docketing  of; xv,  692 

ikwb^  oommisaioner  of;  in  towns, m,  308 

in  dtiee,  how  appointed, xn,  319 

on  sales  on  execution, rv,  622 

proof  and  acknowledgment  of,. . . .  rv,  56 
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JkedSj  continued :  VoL  P««. 

before  mayors  of  cities,  .  rr,  434,  43? 

bc:bre  consuls  abroad, ir,  434 

before  foreign  judges, it,  434 

before  officers  in  the  army, . . .  rr,  439 
before  other  foreign  officers,  it,  440 

444 
before  commissioners,  to  be  ap- 
pointed abroad, it,  441 

before  same  in  Great  Britain  and 

France, it,  446 

before  notaries  public, it,  448 

before  justice  of  the  peace, ...  it,  602 

index  of  records  of, it,  436 

Deer^  preservation  of, iv,  102,  103 

De&r  Park^  town  of, .' t,  368 

Jkerfidd,  town  of; T,  417 

Defacing  monuments,  trees,  fta, it,  617 

Defmcea  under  game  laws^ it,  105,  107 

Defindoads  may  be  arrested, iv,  466,  629 

penalty  on,  for  secreting  property, .  it,  471 

when  compelled  to  answer, ir,  631 

Deficiency  of  canal  revenues, m,  67,  106 

Definitions : 

"agenf'nnder  insurance  law,  it,  206,  239 
^*  banking  association  "  under  bank  law, 

IT,  186 

"dork  "under  the  code, T,  127 

"corporation"  under  usury  law,.,  it,  461 
"  decree  "  under  law  as  to  costs, ...  it,  627 

"  district "  under  the  code, T,  127 

"individual  banker"  under  bank  law, 

IT,  186 
"  hmacy,"  "  lunatic,"  "  inq^ne,"  "  oath," 
"ju;*tice,"   "overseer,"   "county  su- 
perintendent,"  "asylum,"    "institu- 
tion," under  the  actas  to  the  insane,  it,    28 
"  manufacture  "  under  salt  law, . . .  m,  236 
"  mortgagee"  under  redemption  law,  it,  626 
"  mortgagor  "  under  redempt'n  law,  it,  663 

IT,     28 

"  mortgage  "  under  tax  law, m,  370 

"  personal  property"  under  the  code,  T,  127 
"  persons  "  under  the  tax  law, . . . .  m,  374 

"  property  "  under  the  code, T,  127 

"process"  as  to  foreign  oorporations, 

m,  686 
"  purchaser  "  under  redemption  law,  it,  626 
"railroad  tickets"  under  railroad  laws, 

m,  649 
"  real  property  "  under  the  code, ...  t,  127 
"reservation  "under  the  salt  law,,  m,  236 
"ship,"  "steamship,"  "company" under  " 

the  passage  ticket  act, < .  t,  166 

"  society  "  under  shaker  trust  law, .  iv^  428 

Degrees  of  murder^ T,  149 

DeKcUb,  town  of, t,  409 

Delaware^  description  of  county, t,  314 

towns  in, ..< »  v,  876 

in  6th  judicial  district, ni,      6 

in  14th  senate  distric^ in,      9 

in  19th  congress  district, in,     11 

members  of  assembly  in,  ........  m,      7 

court  of  conciliation  in, tv,  607 

DeJouKtre /?u2»anf,  union  with  Stockbr-ge,  it,  365 

DcOii,  town  of, T,  377 

DeUnquent  officers  to  be'reportod, m,  298 

Demands  against  ships  and  vessels,  ..-..■  iv,  653 
Demised  premises,    • 

when  may  be  redeemed, tv,  661 


DemurreTf  in  dvil  actions, v,  41,  43,  Q 

[See  Code  of  Proeedm  e.] 

Donmark,  townot; v,  IS 

Di^partmemls, 

purdiases  for, in,  Ki 

bonk, 17,  iir 

canal, m,  16 

insurance, it.  !2 

De  Psyster,  town  of, .' r,  411 

Deposit  of  canal  fund, m,  K 

U.  8.  accepted, m,  U 

of  canal  damages, m,  iC 

unclaimed  [see  B€afiking\ it,  HI 

in  actions  at  law, t,  R 

by  agent  of  state  prison, r,  IS 

Depositions^  to  be  used  in  other  states, .  it,  B 
D^pwtyt  second  to  the  oomptroUer,  . . . .  m,  H 

to  attorney-general, m,  t 

to  state  treasurer,  lo,  ^ 

to  county  derk; ii^3S 

spedal  to  same, iii,Si 

pilots,  bow  selected, n,  n 

DeSwytsr,  town  of, ^....t,  19 

Descent^  rule  of,  among  Indians, it,  M 

from  Indian  patentees,  n,  3S: 

to  illegitunate  diUdren, it,  433 

when  aliens  may  take  by, it,  9( 

Determination  of  claims  to  real  property, 

IV,  Slfli  T,  IM 

Devise  when  aliens  may  take  by, n^  ^ 

l^  aliens,  , ni,3B 

Devisee^  may  have  will  proved, n;^ 

Dickinson^  town  of, ▼.  <^ 

i>^)9^  in  dty  lots  and  streets, vJf 

Dimination  of  sentence  to  state  prison, .  t,  Ki 

DiphmaSi  medical, in,  381,  383,  ^ 

Disbursements,  sheriff  returning  process,  it,  ^ 
Diseovery,  when  compelled  under  vetaj 

laws, 1^1* 

under  factors*  act, i^i  U 

under  fraudulent  debtore'  ad;  tt,  flj 

of  papers  and docoments, ..Tf,^ 

Discharge  in  bankruptcy,  may  be  questiooed, 

IT,  ffl 

ofattadunent, ^.  J 

DiseKarged  cowoicts,  money  to, *"  J' 

Disrharging  mortgage  presumed  to  be  jw4 

IT,  »'" 

Disguisedand  armedmen,  puniduDento^  i^i  ^ 
when  may  be  arrested, ^'*^ 

DissoUUkm,  ^ 

of  joint-stock  companies  hy  death,  m,  w 
[See  Banking,  Iwurmee.] 

Dispossession  under  eum'ry  proceedings  [[.  * 

DiijnUes  among  Indiana,  iv,  371,  379, 585,  »J 

Disputed  wills,  how  determinad, •  J^»  ^ 

Distress  Tot  rent  abolidiod, ^'  ^ 

Distribution,  of  soldiers*  allotmeDta^ ...  n(  ^ 

of  laws,  journals,  Ac., ^ 

Distrid  attorney,  ^ 

duty  on  certiorari  to  sesaSoDS,  . -•  ^  * 
on  charges  against  cuaH  mw  ^^ 

to  sue  delinquent  oflkera, . . .  *"  "  ^  m| 
to  have  witne8M9  reoogoizad,  ..••  ^  ^ 
to  summonibreign  witnesses  "  "  *  5 13f 

may  be  a  salaried  offic^.»-« ^  ^n 

not  to  act  as  justice  of  tha  P«oek  •  "^  "^ 
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IHtIHa  attamevy  ootUmued:  ToLPwe; 

to  account  for  fees, m,  337 

i              to  sue  county  treasurer  when, ....  ni,  341 

to  examine  criminal  lunatics, it,  35 

to  inform  against  gamblers, it,  42 

to  sue  excise  bonds, it,  43 

to  sue  for  yiolations  excise  law, ...  it,  61 
to  sue  steamboats  for  racing, ...  it,  68,  69 

to  sue  Tiolations  of  steamboat  law,  it,  61 

to  sue  illegal  saTings'  bank, it,  187 

duties  as  to  Indian  penalties, it,  363 

when  not  to  act  as  attorney, it,  664 

when  to  act  as  surrogate, it,  686 

in  case  of  his  incapacity, it,  587 

to  sue  forfeited  recognizances,  ....  it,  652 

duty  as  to  fugitiTes  from  serrice, . .  it,  520 

notice  to  in  habeas  corpus  cases,. .  it,  681 

malpractice  by, it,  556 

may  issue  warrants  to  arrest, t,  169 

to  file  minutes  of  trials, T,  173 

his  costs  to  be  taxed, t,  180 

his  fees  regulated, t,  181 

j)istriel  fMeHnffs.  [See  Common  Schools,] 

IHatrid  school  houMOf m,  435 

IHoiriet  achooU.  [See  Common  Schools.] 
DiatrieU: 

judicial, .* in,  6 

senatoris],  iii,  8 

congressional,  t m,  10 

library  for  sixth, «  in,  145 

JDisturbcmcSy  in  CTening  schools, iii,  459 

of  religious  meetings, .it,  44 

DivideindSy  unclaimed, it,  111 

receiTers  may  make, it,  148,  158 

Division  engineers,  how  appointed, ui,  173 

their  compensation, in,  173 

their  powers  and  duties, in,  174 

Division  fences,  omission  to  build, ui,  300 

Divisions,  dvil, in,  6 

Divorce,  of  females  under  14, nr,  512 

among  the  Indians, it,  392,  417 

Docket,  surrogates*  decisions, it,  627 

power  of  courts  OTor, itj  628 

in  superior   and  mayor's   courts,  it,  692 

T,  79 

judgments  in  common  pleas,  it,  692,  t,  79 

books  to  be  proTided  for, nr,  692 

of  justices^  judgments,....  it,  647,  t,  17 
Dodu.  [SeeiVertf.] 
Doeumeniary  evidence.  [8e&  Evidence.] 
Documents,  legislatiTO,  to  be  fUmisned  to 

colleges, m,  54 

to  be  indexed, m,  59 

tobepreserred, m,  63 

Dog,  fights  prohibited, it,  43 

tax  in  Dutchess  county, tv,-  108 

in  what  counties  taxable,....  it,  107,  108 

CTidence  hi  action  for  killing, tv,  108 

collection  of  tax, nr,  108 

Domestics,  execution  in  faTor  of, ITJ  635 

Jkmsiic relations: rr,  510 

husband  and  wife, iv,  510 

parfint  and  child, it,  517 

master  and  serTant) nr,  618 

Dover,  toim  ot, t,  362 

Dower,  of-alien  widow, ,.  tv,  301 

how  protected  hi  partition,.,  it,  611,  614 

may  be  released,...,  «> it,  511 

.    among  fbe  Indians, ..nr,  348i' 

Drtfis  at  sight,  when  payable, nr,  458 


Vol.  ?••«». 

Dresden,  town  of, t,  400 . 

Dntgs,  producing  abortion  by,. ...  t,  145,  146 
Drunkards,  sellmg  liquor  to,  after  notice, 

17,  £9,    49 

oommittees  of,  their  powers it,  552 

Drunkenness,  actions  for  damagts  by, . .  it,    54 

Dryden,  town  of, % t,  442 

Dry  goods,  short  measure  in, v. . .  ni,  664 

2>ttafM^  town  of, t,  409 

DmneOmrgh,  town  of, t,  393 

Durham,  town  of, t,  382 

Dutchess,  description  of  county, t,  311 

towns  in, t,  362 

in  2d  judicial  district, m,      6 

in  llih  senate  district, in,      9 

in  1 2th  congress  district, in,    1 0 

members  of  assembly, in,      7 

preserTstion  of  game  in, it,  100 

d<^  tax  in, it,  108 

Dutch  Reformed  churches,  incorport*n  of,  ni,  698 

may  elect  trustees, ni,  699 

Duties  CO  goods  sold  at  auction m,  659 

Eagle,  town  of, . . , T,  47  3 

Easichsster,  town  of, t,  359 

East  Ban^pUm,  town  of, t,  356 

EastBiver: 

speed  of  steamboats  on, it,    60 

boate  to  keep  centre  of, ^ ...  it,    60 

pUotefor, it,    73 

slips  and  wharTes  in,. . : it,    84 

piers  in,  reserTed, nr,    85 

Easton,  t&wn  of ,  .^ t,  400 

Eaton,  town  of, t,  422 

.filfe»,townof, T,  471 

Edinburgh,  town  of , t,  394 

Edmeston,  town  of, v,  431 

Education  : 

board  of,  for  free  schools, in,  503 

among  the  Indians,  it,  349,  372,  381,  382 
398,  399,  401,  405 

Edioards,  town  of, v.  410 

[See  Public  Jneiruction,  Common  Schools.] 
jESectment: 

plea  of  tender  in, rr,  608 

stay  on  bill  of  exceptions, it,  608 

oommencemeut  of  action, it,  609 

Ekeiian: 

of  canal  commissioners, m,     30 

of  county  superintendent, .  in,  330,  it,      0 

of  county  treasurer, in,  331,  it,      9 

of  judicial  officers, in,  45,  t,     12 

of  justices  of  the  peace, m,  39,    40 

of  mayors  of  cities, in,  301 

'  of  recorders, ni,  46,  320 

in  religious  societies, in,  699 

of  school  officers, m,    51 

of  surrogates, in,  46,  it,  509 

affidaTit  under  registry  law, iii,    52 

.among  the  Indians,,  it,  345,  353,  356,  358 
383,  385,  418 

ballota  and  baUot  boxes, in,    48 

balloto  at  town  meetings, in,    40 

canTassofTOtes, m,    51 

at  town  meetings, in,    39 

in  Hamilton  county, in,    44 

connty  clerk's  duty, in,    52 

liquor  not  to  be  sold, it,    53 

notues  of  elections, m,    52 
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onths  under  registr/  kifr, nr,    69 

pay  of  inspectoni  and  clerlct, IH,  5i0 

persons  not  allowed  tOTOto, m,    46 

purity  of  elections, fii,    42 

sheriff  *8  duty, hi,    62 

town  meetings, m,    39 

violence,  •at  punished, ir,  W^ 

^Ba,  town  of,.... %  4M 

EUxaJfetfUown^  town  of, t,  4M 

J^ttsry,  town  of, ▼,  4tt 

EUicott,  town  o^ ▼,  4t« 

JFtttcortwZZc,  town  of, ▼,  4t6 

Saieburgh,  town  of, t,  427 

£!Ui8*  hUjmd,  jurisdiction  over, m,      2 

EUingUm,  town  of, t,  478 

JSm^^z2e7ne7i^  of  school  moneys, ...... .  tn^  616 

in  building  assocxationB, in^  7^0 

JEmiffrantg: 

acts  concerning, rr,  304 

act9  for  prptectitm  of,.,  it,  312,  314^  81ft 
399,  3ft4»  336 

agents  to  be  licensed, zr,  B19 

their  conduct  regulated nr,  319 

Qommissionersmayapi^iii^..  ir,  30€ 

»8l,  3a« 

annual  reports  by  commissienersi .  it,  M6 

313,  831 

to  be  accompanied  by  affidavi^  it,  313 

appeals  as  to  liens  on  bi^gage,. . .  IT,  314 

baggage  ofj  how  to  be  landed, ....  it,  340 

lien  on,  for  board,. .«.....«..  iv,  314 

how  recovered  from  seizure^. .  it,  314 

board  of  commissioners  created,,, .  it,  304 

boarding  houses  to  be  licensed, ...  it,  3X8 

lien  on  baggage, it,  314 

conduct  regulated, it,  318 

board  of  healtli,  duty  of, it,  316.  321 

bonds  to  be  given  by  owners  or  con- 
signees,  IT;  327,  331 

when  to  be  sued, it,  315 

may  be  commuted, it,  328 

buildings  to  be  erected, it,  307,  338 

children,  poor,  provided  for, rr,  824 

commissioners,  named  in  act, it,  304 

mode  of  appointment, it,  304 

tenure  of  office^ IT,  304 

vacancies,  how  supplied, rr,  306 

their  powers  and  duties, it,  306 

may  administer  oaths, it,  331 

bind  out  children, it,  331 

gOTem  persons  under  their  (^arge^ 

IT,  331 
to  take  care  of  indent  emigiants, 

Wt  408 

of  emigrants  from  quurt&tuie,   * 

Bl,  391 

may  buy,  lease  and  sell  land,  it,  306 

312,  329,  338 

may  maintain  suite, it,  306,  317 

to  make  annual  reports,  it,  306, 313, 331 

may  employ  agents, iv,  321,  326 

may  adopt  rules  and  regulations, 

rr.  308 
may  compound  penalties,  iv,  807,  318 

may  commute  bonds, iv,  318 

may  regulate  landiAg^f  evigioants, 

IT,  312 
to  examine  condition  of  paaseagera, 

XT,  326 


commujtation  money,  to  to  paid,  rr,  9S$ 

B07,  314.  333 

ofbondsandpeMmas,  it,  aOT,  SIA  ^ 

C9«iplaintB^  evidenoe  mi,  hem  takMi,  it,  st 

Qossigofioa  or  ownera,  tt>  gIvB  haada, 

IT.  3S 

•Tidenoe  on  tOMpIanti^  vfaes  mmd  htm 
taken, it,  33! 

DRfTB,  rates  o^  to  be  made  known, . .  rr,  3X 

betlth,  board o^ifeidiii^,  ...  rr,  Slf  srr 
offloer'8  du^,  it,  313,  BSY,  SSQ^  an,  VI 

hespita],  marine^  regaMwrn  oi;  rr,  Sl^  333 

to  receive  wagOBoMt ir,  318 

to  remoiTe  then, it,  33 

land,  may  he  bought,  laaaed  and  said, 

rr,  300,  5X2,  3M^  331 

landing  of  emlgcanta, . .  ir,  Ul%  3S^  39 

on  lakea  and  riTars, ir,  30 

veaaels  to  be  UoBoaed  for, .  zr,  31 

lioenaeB  to  emigrant  nmaera, . .  nr,  SKk  38 
to  steamboatBAnd  Tanaaii^  ¥▼.  ai^  331 
to  kaapera  cf  boardini^  hcwaa,  it;  fii 

liiBs  on  TQBsela  for  penama,  ir,  ail,  SI 
aao^  aa^  m 

of  boarding  houses  on  baggage^  n;  SM 

marioe  hospital,  regulation  oC,  zr»  OH  ^ 

physidan  to  be  auperinxeodan:!^  ir,  as 

passenger  tax  foe; « .  ir,  31! 

superintendent  of;  to  ttfmet  tba 

SICK, «.«••.••.•••«.•.....   ^Tf  wti 

mariners'  fund, « ir.  Hi 

nwstera  of  Teasela  to  naiDe  wjiaBia,  ir,  M 

3SI 

may  oommnto  for  tox, ir,  SI 

penalty  on,  for  net  (Hgrinfi  iv,  06^  311 

ihr  making  fiiaa  TC|ioc«i,  ir,  3H 

ss 

where  to  land  emigrants,  zr,  31t  ^ 

minora,  property  of, zr,  3S 

obtaimng  ticketa  (nun  emigcast^  . .  ir.  331 
owners  or  Gonsigaaaa  to  give  bani^  ir,  IB 

passage  tickets,  aalao^ ir,  331 

what  to  Qontain, it,  33i 

obtaining  fVom  emigrants, ....  rr,  331 

paupera,  how  diapoaad  oi^  . . .  it,  316^  ^ 

when  cbaii^aatale  oot  of  N.  T.,  ir,  33i 

penaUaas,  how  oollaotod,  it,  301,  oil,  3U 

317,  an,  aa»,  39 

a  Um  an  Tesaala, ••  it,  aai;  331 

aMgrbatemitted, ir,  9t 

poor  children,  proridad  fot, ..... .  zr,  3M 

property  of  minors,  how  diqpoaaOa^  ir,  331 

of  deceased  emigranti^ zr,  333 

rates  of  fare  to  be  made  koowm, . .  it,  311 
removal  of  emigrantafroaihaaiata^  it,  333 
ruimera  ^gulatod, .....  it,  31%  004.  339 

steamboats  may  be  hasaaai,. .....  zr,  313 

slok  to  be  sent  to  hospital, .......  ir,  SIS 

tax  on  passengers, .....  zr,  009,  01%  39 

how  disposed  of;  it,  33%  ▼,  00%  OS 
testimony  when  to  be  token,  .....  ir,  S3T 

transportation  of  emigrsKto  ink»%  ir,  328 

tickets^  fraudulent  aa3a  of; ir,  331 

vessels,  liable  for  penaltiea,  it.  Oil,  001,  310 

39%  SB 
IhieroachmenlB  in  New  YerkhailMK;...  ir,    71 

[Saeir€toTarAiJ3M«v} 
JSkdmoifftent  of  Juvenile  Bejkaua^  T»  SBO,  Oi% 

III,  Hi 
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TAfttH 

Si^UHiowici, r,  442 

^^orein^ordfinof  court»......  T,  M,  ST,  142 

the  law  and  good  order, t,  162 

Enginein,    [See  Stak  EngineirA 

to  be  uMer  coutrol  of  canu  board,  u,    31 

appointment  o^ in,    31 

anperviaion  of  etate  engineer, in^    31 

to  take  oath  of  office, ui,  82,  164 

to  inyestlKate  acooonta,  • ui,    32 

to  make  eatimatea, mi    32 

eridenoe  of  appointment  «......«•  n^  164 

to  report  on  w.orkdon%» .  * n^  164 

attheaaltaprinfa,...* m,  ll]«  237 

eocpenditarea  by,  on  the  otfiatek ...  9^  164 
not  to  be  intereated  in  oontracta, . .  n^  169 

paoiiOiable  forcauateg death, tt,  627 

Btdargtment  qfeanaia,  provided  for,  m,  186^  184 
[See  €mmle.] 

SiUering  judgment,  ...««•., r,    77 

arsenala,  by  foroe» • T,  160 

I^UtUng  affidavita,  inciTii  actioni^ t,  116 

f^fno-oHMiof  thepeopto, m,  11*    22 

^AroteA,  town  of, ^....  T,  397 

Sgitdlikation.  [See  OitaHoii] 

J9iue8tnanp€t^<frnMmce,ttiJiidL, T,  212 

iiuUff^  bUla  where  to  be  filed,  ........  it,  684 

of  redemption.  [See  JMpo^e.] 

£Nc(>M  ^  (2am«,  noiioe  of,  .  • m;    53 

of  buildinga  on  atate  dam% it^  159 

JHe,  deacriptkMiofoeiiM^, ▼»  329 

towna  in, ^ .  • .  t,  470 

in  8th  Judicial  diatrict, U,      6 

in  3l8t  aenate  diatrict, m,      9 

In  SOtb  oongresa  dlatriot, n^    11 

members  of  aaaembl j  in, m,      7 

canal  enlargeaftenti  land  for, m,  154 

IHe,  town  o( ▼,  471 

ErroTt  coats  on  writ  o^ rr,  536 

in  criminal  cases, T,  176 

Brum,  town  of, ▼,  448 

JBschecUa: 

notice  of  applicatioB  for  kmda, ....  m,  238 
of  lands  held  under  contract) .....  in,  238 

application  by  alien  heirs, m,  240 

ankd^ct  to  debta  of  decoMed, m,  241 

•  when  lands  may  be  releaaed,.  m;^  238,  241 
appiication  by  alien  piiroha8er%  .A  m,  241 
title  derived  through  an  alien,. . . .  m,  242 
applications,  to  whom  to  be  made, .  u^  243 
releaaed  without  naturalicntioii,...  ni,  245 
title  to  land,  when  not  afiMed  by,  it, 

30l,  303 

Hsopui,  town  o( m.  •  • .  t,  369 

EsBeXj  description  of  ooualgr,. .. .......  t,  318 

towns  in, • t,  404 

in  4th  judicial  district,. m,      6 

in  16th  senate  district m,      9 

in  16th  congress  district^ ...m,    11 

members  of  aaaembly,  m^ m,      7 

preservation  of  gaaae  in, it,  103 

EBseXf  town  of, T,  404 

Evans,  town  of, ».  t,  471 

Evening  BchooU^  disturbance  of ....... «  m,  459 

Eoidenci: 

comptroHer'acertiflcate, m,  27 

Revised  Statutes, iii,  53 

copy  of  legislative  documents, . .  m,  54^  64 

certificate  to  atatutes, m,  65 

of  two-third  vote, ui,  55 


etmtkmd:  YoLH» 

piintad  HatBlw, m,  55 

of  '*  thrW'tflUia  biiaf  present,"  ....  ni,  58 

copy  U.  &  depwil  mongagM,  ....  nx.  111 

aapa  of  caaaila^  eTidenoe  of  title,. .  in,  165 

papera  in  canal  department^ in,  168 

papeiBofboaidaof  aaperriaors^  ..  in,  337 

fioorda  of  the  regents, m,  433 

flimrter  of  plank-roads, w,  729,  735 

of  skating  parka, iii,  775 

of  building  aasociatiooa,.  m,  782,  785 

of  ferry  compaaiei^ in,  813 

of  navigation  companSea,  ....  in,  824 

«f  library  companies, nx,  840 

of  guano  companies,    in,  861 

[flee  CoffertMofn^  JSoaAs.] 

of  books  in  ooBBptroUer's  office, ...  x  v,  644 

cepieaofwillB,  ...  it,  438,  499,  644,  645 

oTlawaofottiaraUtes,...  it,  648,  v,  119 

kist  evidenosa  of  debt, rr,  645 

afldavtta  of  service  of  notice, it,  645 

of  bills  of  sale  of  vessela, iv,  646 

of  reoorda in  the  cuatom honse,. . .  it.  646 

of  witnesses  abroad, . .  1 rv,  646 

eiempttfloation  of  judgment  recorda,  it,  438 
deeds  acknowledged  abroad, .  it,  440,  444 
foreign    patenta,    recorda   and   docu- 
ments,  rv,  447 

of  oo-defondant  on  bUle  and  notes, .  iv,  456 

taken  on  interrogatoriea, iv,  579 

jndgmenta  of  justices  in  other  states  iv,  639 

impresskm  of  a  seal, it,  643 

of  tiUe  on  mortgage  sales, iv,  644 

copies  of  chattel  mortgages, iv,  436 

notarial  certificate,... T. .  iv,  610 

violation  of  ezciae  law, iv,  50 

of  damage  to  vessels  and  cargo, . . .  iv,  88 

in  action  for  killing  dogs, iv,  108 

certificate  of  protest, iv,  619 

written  iaatrumenta  when  proved,  Ac, 

IV,  620 

aherilTs  return  on  execution, .....  iv,  635 

depositions  for  other  statea, iv,  637 

ordinanoea  of  common  council,  ...  iv,  638 

of  legpal  noticea, iv,  638 

record  of  U.  S.  courta, \  iv,  Q41 

papera  in  U.  &  departments, iv,  641 

of  law  in  other  countries, iv,  643 

statutea  and  reports,  books  of; ... .  v,  119 
ExainKimaJtUm : 

in  criminal  cases, in,  306 

on  supplementary  prooeedings, .  t,  85,  141 

ofpartiea, v,  111,  143 

of  witneases, v,  113,  144 

EteefMoM  in  civil  actipns, v,  75 

JBsc^ 

acta  relating  to^ iv,  45 

actiona  on  excise  bonds, iv,  53 

for  violationa  of  law, i v,  54 

annual  reports  to  superviso^i  ....  it,  55 

arrests  for  violating  law, it,  51 

of  intoxicated  persons,  ......  it,  51 

adulterating  liquor  forbidden, it,  54 

boards  of  commissioners  organized,  it,  47 

their  powers  and  duties, it,  47 

to  keep  records,, iv,  48 

to  grant  licenses, iv,  48 

to  sue  for  penalties, iv,  63 

to  prosecute  bonds,  . . .  # iv,  53 

to  make  annual  reports, iv,  55 
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l>oqdstobetakeiiwithaiffetiet,.xr,  4%  60 

to  be  filed  with  town  cleric;  . .  it,  53 

by  whom  to  be  prosecuted, ...  it,  63 

derk  of  excise,  how  appointed, ...  it,  48 

his  compensation, it,  48 

his  powersand  duties, i^  48 

may  take  affidavits, IT,  66 

commissioners,  how  appointed,  ...  it,  47 

their  classification, it,  47 

vacancies,  how  filled, iv,  47 

their  compensation, nr,  46,  84 

to  sue  for  penalties, it,  63 

coDvictions  for  violating  law,  to  be  re- 
ported,  IT,  63 

courts  to  charge  grand  juries,  . .  •  •  it,  64 

damages  caused  bj  intoxication, . .  it,  64 

duty  of  court  of  sessions  thereon, .  it,  64 

of  officers  to  enforce  the  law,  .it,  61 

dnmkards  to  be  prodaimed  such, .  it,  52 

expense  of  the  law,  a  county  charge, 

IT,  46,  48 

gambling,  prohibited, it,  49 

grand  juries  to  be  charged, it,  64 

intemperate  persons  not  to  be  empbyed, 

IT,  64 

licenses  to  be  granted, it,  48 

what  to  contain, IT,  60 

to  whom  to  be  giimted, it,  60 

upon  petition  therefor, it,  49 

may  be  revoked, it,  64 

paupers,  liquor  not  to  be  sold  to,  it, 

46,  62 

penalties  for  Tiolating  the  law,  it,  60, 

6X,  63 
how   sued   for  and   by   whom, 

it,  63,  54 

reTOcation  of  license, it,  64 

efi(9Ct  thereof, it,  64 

recovery  for  liquor  sold  on  credit, .  it,  60 

sale  of  liquor  to  Indians, IT,  61 

to  apprentices, it,  61 

to  paupers,. . ! i^i  52,  46 

to  liabitual  drunkards, IT,  62 

to  intoxicated  persons, it,  62 

on  Sundays, it,  53 

on  election  days, it,  53 

without  license, IT,  60 

of  adulterated  liquors, it,  64 

BheriiT  to  arrest  violaters  of  tlie  law, 

IT,  61 

and  intoxicated  persons, it,  61 

sessions,  court  of,  to  revoke  license,  it,  64 

suits  for  penalties,  by  whom  brought, 

IV,  63,  64 

taverns,  to  be  licensed, it,  48 

on  petition  of  freeholders, ....  it,  49 

on  giving  bond  with  surety, . .  iv,  49 

accommodations  by, it,  49 

gambling  in,  prohibited, it,  49 

to  put  up  signs, IV,  49 

on  steamboats  regulated, it,  61 

against  the  person,. . .  iv,  98,  99,  472,  480 

against  banks,  unsatisfied, it,  156 

sales  on,  and  deeds, it,  622 

interest  on, it,  629 

for  interlocutory  costs, iv,  630 

in  case  of  death  of  party, iv,  634 


hi  other  states,  howpEored, it,  a 

fees  of  dienff  oo, it,  esi 

OD  jnstloss'  JndfBieiits, it.  M 

effect  of  being  retumsd  SKtiilled, .  it,  C 
when  Issued,   tested  and  ietDiDihi% 

ir,«R 
may  issue  to  any  county, . .  it,  691,  r,  H 
exemptions  from, ...  it,  626»  629^  €)^  Q} 

m  civil  actions^  when  to  issuer r,  • 

different  kinds  o( t,  n 

ibnnof;.; ..•.. t,  81 

when  xetorasMe, r,  U 

snpplementarjprooeedii^oii,....  T,  0 
£Deeiittb»  in  capital  esses, t,  113,111 

UabiHtyas  stoddidlder, ir,lS 

may  have  will  proved, ir,tfT 

may  impeach  assignmenti^ n;  46 

actions  by  and  against, iv,  50S,  t.  33 

socouDtstobe  fiied».« ir,  ^ 

iasolvenqr  of  sureties, ir,4S 

when  one  may  act, i^i  ^ 

additional  security,  when, if,  tf 

accounting  after  revocatko, ir,  4N 

debts  of,  how  proved, it,  ^ 

sellmg  real  estate, iv,4H^ 

oath  to,  how  administered, nr,  4> 

munctk)Q  by  saripgate, i^t^ 

money  due  fhnn,  how  coUeotw^...  nr,  ^ 
proceeds  of  sale  of  real  estate, ...  iT|  ^ 

Bslesby, rr,  «8,  8W»  601^  511 

actions  by  and  against,. .  kv,  SOS,  52^  ^ 

may  compromise  dalms, i^i  ^ 

bonds  of,  to  be  proved, %^ 

actions  by,  for  caosing  death,  it,  filtw 

actions  against^  preferrod, i^i^ 

costs  against, 'i  J 

£MmpI(^Ioa(itm  0/ f^eooni^ i^i*" 

fh>m  t^Tstiffn, 

agricnltoral  societies, 4'^ 

cemeteries, n^fj: 

Indians, iv,  4«,«' 

firom  executkm,. . .  it,  626,  619,  63^ ^ 

cemeteries, n^*^ 

of  homestead, ^^^^ 

from  unprisonment^ iv,  4^  ^ 

from  jury  and  militia  duty, 

seemilitiat B^J? 

.    officers  of  salt  works, ^^ 

Are  oompaniea, "'•? 

telegraph  operators, ""^J 

officers  lunatic  a^lom, ^^i  \ 

idtotasylum, ^^  J 

persons  observing  Saturday,.  •  i^i 
metropolitan  poUoe, ^'  ^' 

from  highway  labor,  ^ 

officers  lunatic  aqrloBi, ^'  ^ 

idiotasylum, ^' 

firom  tolls,  ^ 

on  turnpike  roadSy ^^ 

on  ^k  roads, gj., 

on  bridges, ** 

flrom  arrest  on  civil  process  j^ 

metropolitan  pdioe^ ^'2l 

^cetfr,  town  of; '' 

T.nikJ» 


prbviaionsfor,. 
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of  8Ute  officers, m,  34^  10%  116 

of  regislaturor :...••••  nir  ^^^ 

of  state  Ubrarjr, m,  141 

countj,  radactiou  of, m,  304 

Ukbeaodiced, vj,  304,  307 

of  suryejs  of  public  lands,  .......  m,  128 

ofland  office, , in,  127 

of  regents  of  univdraity, m,  423 

of  excise  law,, it,  46 

of  port  wardens, 1 .  it,  .90 

of  criminal  proceedings, t,  184 

of  witnesses  in  .criminal  caaefl^ t,  172 

ti'eu  eompania: .... 

duty  as  to  uncbumed  freight, it,  625 

ExUniUm^  by  railroad  companies, m,  649 

Exbra  allowance  to  canal  contractors,  .  m,  161 

of  costs  in  civil  actions, T,    90 

Extradition  : 

of  fugitive!  fh>m  service, it,  618 

of  fugitives  ih>m  justice T,  167 

Fablns,  town  of; t,  451 

Facton^  wnen  deemed  owner, rv,  461 

rights  of  purchaser  from, it,  462 

rights  of  true  owner, rv,  462 

penalty  for  bad  faith  of, XT,  462 

IhirJUUL,  town  o^ t,  413 

FdUshurghf  town  of, T,  374 

Fake  iame  of  stock, IT,  109,  T,  151 

Faht  prttenceBt  obtaining  money  by,. . . .  T,  161 

t^aite  swearing,  as  to  silk  culture, m,  658 

to  assessment  rolls, m,  361 

by  officers  of  state  prison, T,  203 

fhmiiy  buryir^g  ground,  exempt  from  execu- 
tion,  it,  629 

¥bmwrsviUe,  town  of; T,  475 

fbarmiagtoTi,  town  of; T,  467 

Faro,  [See  CfambUngJ] 

fhihei,  power  to  apprentice  child, it,  617 

Fhwns.  [See  Gams  law.] 

FbiyeUs,  town  of, t,  466 

fhes,  for  searches  as  to  U.  S.  deposits,  m,    95 

for  serring  subpoenas, m,  308 

of  collectors  of  taxes, . .  m,  309,  317,  318 
in  criminal  cases,  by  whom  paid,.  •  m,  316 
of  town  cleric  for  drawing  jury,  . .  m,  317 
of  constable,  serring  subpoena, . . .  m,  326 
of  county  treasurer,  how  fixed,. .  •  m,  329 
of  district  attorney,  to  be  accounted 

for, m,  337 

of  sheriff,  on  warrant  of  county  trea> 

surer, m,  379 

of  inspectors  of  turnpikes, m,  659 

of  clerk  of  New  York, rv,  629 

of  county  derks, it,  439,  441 

of  public  officers,  to  be  accounted  for, 

IT,  656 

of  notaries, rv,  683,  700 

on  foreclosing  mortgages,  ...  it,  665,  668 

of  attorneys,  &c., it,  684 

of  witnesses,  criers,  &a, rv,  689 

in  naturalization  cases, it,  694 

of  surrogates,  it,  487,  499,  606,  694^  697 

of  Justices, IT,  699,  701,  T,  186 

of  sheri£b  on  executions, it,  698 

of  county  judges,. it,  699 

for  acknowledgments, rv,  698 

of  secretary  of  state, .'. iv,  443,  447 

of  districtHittoiney,. t,  181 


Jket ,  ecnUmied  ToL  l 

of  derk  under  the  code, t,    91 

of  justices  of  sessions, t,  185 

Mgned  issues,  as  to  assessments, si,  346 

in  dTil  actions,  abolished, t,     22 

Monies: 

counterfeiting  brands  on  salt  bs^rrels, 

^    .   .  •  - .  Ill,  230 

...  inspection  brands, ni,  230 

stealing  railroad  tickets iii,  648 

forging  same, ni,  649 

having  forged  tickets  in  possession,  ni,  649 
false  swearing  as  to  silk  culture, . .  in,  658 

to  assessment  rolls, m,  351 

fai^e  statemeut  as  to  banks, rv,  118 

Females,  alien,  may  take  by  devise, ....  iii,  302 

by  marriage  settlement, lu,  302 

abduction  of, t,  147 

abortion  by, t,  145 

seduction  of, v,  147 

Fsmak staJU prison,  report  of, .*.  t,  202 

matron  to  keep  record, t,  205 

pay  of  a-ssistant  matrons, '. .  t,  203 

instructress  in, t,  192 

Rnces,  division,  omission  to  build, ni,  300 

Rneing  and  fire-wood,  on  canals, m,  149 

Fenner,  town  of; v,  422 

Fsrries,  post  for  rope, iii,  606 

act  for  incorporation  of, iii,  812 

how  formed, ni,  812 

officers  of; ni,  812 

Qapital  stock, iii,  813 

corporate  rights, m,  814 

liability  of  stockholders, ni,  814 

annual  reports, iii,  815 

evidence  of  corporation, iii,  813 

not  to  employ  the  intemperate,  iv,    54 

to  carry  hfe-boats, iv,    60 

inspection  of, iv,  271 

Fictitious  names: 

in  business, it,  449,  452 

in  dvil  actions, t,    49 

Fiduciary  capacity,  groimd  for  arrest, . .  iv,  629 

V,  ,  62 

Fieri  Facias,  [See  Execution.] 

Fighting: 

prize,  prohibited, it,  43,  T,  161 

between  animals, iv,    43 

duty  of  magistrates  as  to, it,    43 

FiUng: 

papers  in  special  proceedings, iv,  584 

in  dvil  actions, v,  116 

undertakings, v,  118 

Fine  art  associations : 

incorporation  of, iii,  709 

[See  JSenevoleni  societies.] 

Mnes: 

for  criminal  ofibnses  how  remitted,  iv,  653 
remission  of,  in  criminal  cases,  ....  v,  178 
how  collected, t,  178 

Fire-wood  and  fencing  on  canals, ',  lu,  149 

Fire  companies  : 

in  towns, m,  299 

in  cities, iii,  300 

in  Tillages, m,  309,  320 

by  manufacturing  companies, iii,  729 

Fire  companies: 

their  exemptions, m,  300 

Fire  departments: 

moneys  to  be  paid  to, .. .  it,  200,  248,  249 
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Fin  d^artmentSf  conHnued ;  ▼«!-  i 

treasurers  of, ir,  202,  24S»  249 

actions  in  behalf  of, 1...  tr,  251 

parties  held  to  bail, nr,  261 

Fire  insurance,  [See  £iuuranee.] 

Firesj  investigation  of  origin  of, IT,  24t 

Firms: 

names  to  be  registered, nr,  463 

fictitious  names  in, it,  449,  462 

First  judge^  when  acting  aa  surrogate, .  •  m,.  327 

XT,  602 

^uco^ydor,  designated,.. m,    *l\ 

Fisheries: 

11  Statcn  Island  sound,. m,      3 

acts  concerning, •• . . .  IT,    95 

Fish: 

polesnotto  be  driTOD,.... it,    68 

preservation  of  carp, xT,.    96 

trout  by  hook  and  line  only, 1T|    98 

in  Niagara  river, it,    99 

salmon  in  Cayuga  lalra i.  iv;    99 

not  to  be  poisoned, .........  it,  104^.  105 

preservation  of  trout,  salmon  and 

bass, : IT,  106 

possession,  when  unlawful, ...... .  it,  106 

spearing  when  forbidden, rv,  106 

selling,  when  forbidden, it,  106 

trespassing  to  take, it,  106 

[See  OysUrs,'\ 

FishJda,to^^or, T,  363 

Fleming,  town  of, T,  453 

Floats,  gambling  on, ui,    42 

Florence,  town  of,-. T,  417 

Florida,  town  of, T,  397 

Flour : 

inflpectioQ  of, in,  655 

manufacturer's  name  on  oaak, ....  in,  656 

Floyd,  town  of, T,  417 

Flushing,  town  of, ,  T,  357 

ForciUy  entering  arsenals, T,  160 

J^edosure : 

of  state  mortgages, itt,  98,  130 

of  mortgages,  action  for, it,  662 

by  advertisement, .  .* it,  534,  667 

in  chancer}'', .^. IT,  665 

costs  on, *. IT,  666 

decree  on, it,  666 

Foreign  attachment: 

duty  of  trustees  under, it,  476 

bond  on  discharge  of,  ,,,..  IT,  476 

costs  on, IT,  476 

when  to  issue, T,    62 

Foreign  bank  notes : 

discount  on  circulation, IT,  176 

forgery  of, T,  150 

Foreign  cities,  affidavits,  Ac.,  in, IT,  445 

Foreign  convicts,  introduction  of, T,  267 

Foreign  corporations : 

subject  to  taxation, it,  248 

transfer  agents  of, Bi,  677 

list  of  stockholders, m,  677 

suits  against,. . . .  m,  677„  680,  681^  T,  119 

to  appoint  agents. • .  •  n^  685 

service  of  process  on, m,  685 

attachments  against tii,  677 

insurance  by,  it,  206,  220,  221 

agents  for, iv,  213,  220,  221 

reports  by... it,  213,  256 

to  make  deposits, IT,  238 

examination  of  afiairs, it,  213 


MstsignoofjMiroiiotUf  continuitd:  mNi 

MtonMQrtlbr, XT,  221,  » 

bottomry  by, *n;  IX 

IbreigH  kuos,  how  proTed,  ....  it,  643^  r,  U) 
I\Breignpatmt8,  noor^  Aa,  liow  prowdl,  rr,  tf 

^bre^jKNipen^  introduction  o^ ir,   i 

Ibreiffn  wiUs,  IdXten  on, ^ it,M 

Itfffeitid  reeogmuuKfu.  [See  JScoo^mmmml] 
Ibrfeiiwe: 

Ibr  selling  liquor  to  dnmk^rdi^  Ac,  it,  39i# 

fbrgwyoi  railroad  tidcets, n^W 

of  foreign  bank  linlla, t,ISI 

lWf.4fM,towaQf; r,« 

Ibrt  CovingUm,  town  of, f,^ 

JFMJEdwardf  townoi; t,4N 

Ibrm,  of  dvil  action, r,  & 

Ibrmi^  book  of,  to  be  madd^ TrW 

fbrwarding  offius : 

duty  as  to  emigrants, n;  JS 

Jbwfcr,  town  of; ?,*» 

IKtndUfe; 

surrender  by  plank  road  oompanie^  n;  fS 

IVmkHn,  description  of  coua^, ^  ^ 

towns  in, ..r,li 

in  4th  judicial  dittrio^ m,  ( 

in  17th  senate  distriot, n,  I 

in  17tli  congress  distrieti A  U 

members  of  assembly  in, v,   T 

town  or  ooun^  poor  in, it,  N 

pireserratioii  of  game  in, n,  li 

duty  of  diftiiot  ettora^y, it,BS1,I» 

selling  liquor  to  Indaens fa, v,^ 

iVtm4e(te,  town  of, »t,3iT 

IktmJdinviUe,  townei; /....r,^^ 

Franliftri,  town  o^ %*^ 

Brwud: 

in  canal  roTenues, 4  J||| 

in  trade  marks, 4^ 

in  bills  of  lading, , ni,W 

in  auction  sales,..-. ^^ 

in  sale  of  oils, >*• 

in  sale  of  passenger  tickets,  m,  ikJ;  i;  l*' 
in  banking  [See  jftmfcui^.] 
^minAent  dOOors: 

arrest  of; it,  48l>  4^  « 

aettopaniBh, i^i^ 

extended  toAlbany,  TkoysBdHaA- 

aon, ,».. ^y^. 

FrauMknt  isms  ofstodc^ ^>^^ 

JVatidbffciirwifc  of  panenger  tickets,  0,  ^% 

^eedmn,  town  of; **^'!r 

FresatkooU,  established, v  "^ 

churohes.  [See  Bdiguma  OekHm]  • 
banking.  [See  JBaiMvl  ,  ., 

iWi^JU;  totts  on,  l^nilroacK....  ^^^^ 
undaimed, .*. m,  «51,i^»JJ 

JfWeiu^  trusts  for, ^^^ 

exempt  fh>m  miiiUiy  doty, ^  '* 

JPHodUms  dtmurrsr, *  .. 

I^gndskip,  iown  ot, Jj!^ 

iM  i)»f  lAgialatun  aad  «tate  oflos%  . .  ^  ^^ 

ckimant,  whenlisld  tabs!,.,  i^.  | 

entitled  to  juiytriri, •  }j  JJj 

proceedings  on  olmm,  ...  ^»fif  t«j 
penalty  foriemofiofi  ...  "^i*"^ 
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9ktgUive8t  continued:  VotPn«. 

from  justioe, 

arrestof; ▼,  167 

expense  of  arresting, t,  168 

fMUofif  description  of  county, y,  336 

in  4th  judicial  district^ ni,  6 

in  15th  senate  district, m,  9 

in  18th  congress  district, m,  11 

members  of  assemblj  in, m,  7 

preserration  of  game  in, rr,  103 

FhOtoUy  town  ot, T,  391 

Jf\tnd8  : 

literature,  transfers  to, m,  65 

tcansfers  firom, m,  73 

canal,  transfers  of  stock, ni,  65 

deposit  of; m,  67 

common  school,  transfers  to^. .  m,  67,  73 

how  increased, nit  459 

interest  on, m,  496 

general,  transfer  of  securities, . .  m,  67,  73 

loan  to  from  canal  fund, m,  76 

loan  from  to  U  a  deposit,  . . .  m,  103 

payment  of  its  debt, iii,  114 

sinking.  [See  Staking  Fund,] 

accounts  between  several, in,  106 

for  State  Lunatic  Af^lum, it,  29 

bank.  [See  BankingA 

TT.  S.  deposit.  [See  ft  &  DeposU  Fvmd.] 

accumulating  associations, m,  778 

ip  court, 

wbere  deposited,. ...  it,  693, 696,  601 

title  to,  in  whom  Tested, it,  694 

how  paid  in, it,  680 

[See  CourU.'] 
MkrMkmre,  exemption  of.  [See  E^Dtof^Uon.] 

Ghaines,  town  of, t,  467 

(MnmBe,  town  of,  t,  466 

(Tofeii)  town  of; T,  459 

QoSon^  in  weights  and  measures, m,  867 

Oakooy,  town  of; t,  394 

Qcbbm: 

laws, IT,  100 

preservation  of, it,  101,  102,  106 

in   Westchester,    Richmond  and 

Dutchess, IT,  100,  101 

in  Bockland  and  Putnam,. ...  it,  101 
in  New  York,  Kings  and  Queens, 

IV,  101,  103 

preservation  of  Deer, it,  102,  103 

of  moose,  birds  and  flab, it,  103 

in  counties  named, it,  103 

defenses  under, it,  105,  107 

Oagnbkrt  common,  who  deemed  such, ...  it,  40 

punishment  of;. . .  • •  it,  41 

Ckming: 

act  concurring, it,  40 

suppression  of  gambling, it,  40 

prevention  of  prize  fighting, iv,  42 

dosing  of  all  lotteries, it,  43 

Ganilfting: 

penalty  for  keeping  places  for, it.  40 

devioei, • it,  40 

for  selling  lottery  policies, it,  40 

properlj  to  be  seized, it,  41 

how  disposed  of, it,  41 

warrants  to  seize, it,  41 

inciting  to  gambling  house, it,  42 

penalty  for  not  informing, it,  42 

permitting  house  to  be  used, it,  42 

m,— 115 


GambUng,  continued:  VoL  Pif«. 

carrying  hqnor  to^ IT,  49 

houses  may  be  searched, nr,  41,  268 

du^  of  district  attorney,   IT,  42 

of  other  officen^ iv,  42 

on  board  of  boats  or  floats, iv,  42 

6^09,  manufacture  regulated, ui,  848 

incorporating  act, m,  849 

how  formed, in,  849 

their  powers, in,  849,  852 

officers, m,  849 

capital, Ill,  860,  852 

liability  of  stockholders,,  in,  851,  852 

annual  reports, m,  85r 

dividends, m,  851 

amending  original  act, ni,  856 

ii^uring  th^r  works,   in,  862,  864 

may  issue  bonds, m,  855 

inspection  of  meters, ni,  865,  859 

protection  of  consumers, m;  856 

Cfaiea,  town  ot, T,  463 

Oiflddet,  salt  springs  at, m,  20t 

Qenena  Banking  Loao, nr,  127 

[See  Banking.] 
QmenA  Fmd^  transfer  of  securities,  m,  67,    73 

loan  from  canal  fund, m,    75 

loan  to  U.  a  deposit, m,  103 

payment  of  its  debt, m,  114 

Oeneral  lermSy  in  courts, it,  661,  t,      6 

Oe/meaee^  description  of  county, t,  328 

towns  in, t,  464 

in  8th  judicial  district, m,      6 

in  29th  senate  district, m,      9 

in  29th  congress  district^ m,    11 

member  of  assembly  in, in,      7 

duty  of  district  attorney,. ...  it,  418,  423 

of  sheriff; it,  418 

Qenesoo,  town  of; T,  461 

Ckneoa  coUege,  medical  diplomas  by,. . .  m,  381 

delegation  to  state  society, m,  382 

indigent  students, m.  384 

OenoOf  town  of; v,  463 

Oeorge,  lake,  navigation  of, m,  820 

Georgetown^  town  of, T,  422 

German,  town  0^  ....-- T,  436 

German  Flats,  town  of f t,  413 

Germantown,  town  of, t^  384 

Gerry,  town  of; t,  478 

Ghent,  town  oC, t,  384 

Glen,  town  of; t,  398 

Glens  Fans  feeder,  construction  account,  m,  204 

GlenviOe,  town  of, ▼»  393 

^ooifo,  damaged  at  sea,  sale  0^ m,  660 

dry,  short  measure  on, m,  664 

GorTum,  town  of, t,  467 

Goshen*  town ofl  .••••....•••••••••••  t,  368 

Gospel  and  school  Jots,  transfbrred  to  com- 

monschools, m,  461,  617 

Government  stocks,  held  by  hsnla, it,  191 

Governor,  to  fill  Tacancies  in  office, .  m,  26,    34 
to  appoint  commissioners  of  U.  S.  de- 
posit fund, ni,    77 

may  remoTO  the  same, m,    94 

to  appoint  conmiissionera  of, 

public  accounts, m,  123 

canal  appraisers, m*  161 

canal  auditor, nii  1^4 

may  suiqpend  him, m,  194 

remoTO  superintendent  of; 

salt  works, m,  211 
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appoint  auperintendeut  of, 

Montezuma  salt  works, m,  23*7 

fill  vacancy  in  office  of  aherifl^ m,  330 

appoint  state  assessors, m,  376 

assistant  state  sealer, m,  865 

managers  lunatic  asylum, rr,    18 

trustees  idiot  asylum, rv,  31,    34 

harbor  commissioner, ly,    65 

Bast  river  pilots, iv,     13 

captain  of  the  port, rv,    91 

review  dedaions  of  port-wardens, .  iv,    74 

of  captain  of  the  port, iv,    94 

remove  harbor  masters, rv,    95 

*  captain  of  the  port^ iv,    95 

purchase  lands  of  Indians, iv,  522 

designate  judges  to  hold  courts, . .  iv,  538 
appmnt  conmussioners  of  potioe, . .  rv,  258 

'  loan  arms  to  sheriffs, v,  162 

declare  county  in  insurrection, v,  165 

Chuvameur^  town  of; v,  410 

Orace^  days  of,  on  chocks, iv,  458 

on  Bight  drafts, iv,  458 

Grafton^  town  of, v,  388 

Qranby,  town  of, v,  423 

Grand  juries  : 

to  be  charged  under  election  law, .  m,    44 

as  to  fees  of  officers, ni,  317 

under  excise  law iv,    54 

as  to  usury, rv,  460 

as  to  passage  tickets, v,  154 

Grand  larceny : 

when  stealing  less  than  $25, v,  166 

Grantees  of  Reversions,  [See  Reversions,'\ 
Grants: 

by  state,  release  of  conditions, m,  129 

of  escheated  lands, m,  238 

of  lands  under  water,  m,  131,  137,  iv,    64 

by  aliens, iv,  302 

GranvUlej  town  of, v,  401 

Gravesend,  town  o^ ....  v,  368 

Great  Sodus  Bay,  Gshiiit rv,  106 

Great  VaUey,  town  of, v,  476 

Greece^  town  of, v,  463 

Greene,  description  of  county, v,  316 

towns  in, v,  381 

in  third  judicial  district, iii,      6 

in  tenth  senate  district, m,      9 

in  thirteenth  congress  district, . . .  ui,    10 

members  of  assembly  in, m,      7 

^eenbush,  town  of; v,  388 

Greene,  town  of, v,  436 

Greenfield,  town  of; v,  394 

Greensimrgh,  town  of; v,  359 

Greenville,  town  of, v,  382 

Greenwich,  town  of, v,  401 

Greenwood,  town  of, v,  448 

GroUm,  town  of, v,  442 

Grouse.  [See  GameLcaos,] 

Grove,  town  of, v,  473 

Groveland,  town  of, v,  461 

Guards  to  protect  jails,. v,  162 

at  state  prisons, y,  201 

Guano  companies : 

incorporating  act, in,  859 

how  formed, in,  869 

powers  of; m,  860 

officers, m,  860 

capital, ni,  861 

by-laws, in,  861 


Guano  companies^  continued:  V«Lf* 

incorporating  act, 

certificate  evidence, m,  Kl 

existing  companies, m,  K. 

liability  of  stockholdera, m,  SGT 

annual  reports, n^  dC 

dividends, m,  $e 

Guardians : 

mother  of  indigent  child, it,  13w    U 

of  truant  child,  to  be  notified, rr,   IS 

of  idiot,  may  send  to  asylom,  .  rr,  31^   > 

when  deemed  a  stockholder, iv,  Ui 

accounts  of,  to  be  filcKi, ir,  4S7,  if. 

special,  may  be  appointed, —  rr^  487,  til 

general,  how  appointed, it,  4S4.  IX 

how  removed, it,  fii 

to  account, it,  496,  #* 

may  resign, it,  41S 

how  discharged, ir,  IT 

duty  before  surrogate^ xr,  IH 

money,  how  oollMted  fk^om,. .  it,  a 

in  partition  suits, it,  €13,  CS 

in  civil  actions, t,  31,  IS 

accountability  of; t,  III 

GuMerJand,  town  of, v,  SS 

GuOford,  town  of, t,  a 

Habeas  Corpus : 

how  returnable, ir,  CI 

notice,  to  whom  given, ir,  fi: 

for  imprisoned  debtor, it,  4^^ 

for  fugitive  firom  service, iv.  SS 

for  convicts  in  prison, v,  H 

Habitual  drunkard : 

selling  liquor  to, it,  39^  S 

powers  of  oommitteee  of, iv.  U 

\8%e  DrunkardsJ] 

ffadley,  town  of, t,  3« 

ffoffue,  town  of, t,  IB 

Edight,  town  of, v,  l» 

Balf  bushel  in  measurement, m.  IT 

BcUfmoon,  town  of, r,  3S 

Hamburgh,  town  of, %Ci 

Hamilton,  description  of  county, r,  9' 

towns  in, r.  39 

in  4th  judicial  district, m,    < 

in  15th  senate  district; n,    > 

in  18th  congress  district, 13,  U 

members  of  assembly  in, c^    ? 

canvass  of  votes  in, n^  tf 

preservation  of  game  in, it,  IB 

offish, IT,  116 

Hamilton,  town  of, v,  US 

Hammcnd,  town  of, *. .  t,  131 

Hampden,  tolm  of; t,  3»i 

Hampton,  town  of, \W^ 

Hancock,  town  of, v.  n 

Hannibal,  town  of, v,  IS 

Hanover,  town  of, v,  4TJ 

Harbor  commissioners, .....it,  6 

powers  and  duties, it,  €3  to  n 

Harbor  masters : 

duties  as  to  sUJm  and  wharvea,  it,  8^  M 
opposing  them  in  their  daties,. . . .  iv,  Si 
appointment  and  term  of  cfficeu . . .  iv,  ^ 

fees  of  office, I...IV,  9) 

their  powers  and  duties, iv,  S3 

complaints  against, iv,  S4 

removal  fh>m  offlco, iv,  SI 

Harlem  river,  takmg  oysters  in, rr,  « 
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Sarmony^  town  ot r,  478 

Jffarpersjiddj  town  of; v,  378 

Marrwburghf  town  o^ Y,  426 

Manison^  town  o^ y,  359 

Hartford,  town  oC v,  401 

JIartkmd,  town  o^ t,  468 

Martwkk,  town  of, y,  431 

ir^Hngs,  town  of^ y,  424 

jffavavtraw,  town  of, y,  366 

Hay,  marks  on  bales, rr,  671 

Boales  in  New  York, ly,  671 

HeaUh,  fvbUc : 

acts  oonoerning, m,  380 

adulteration  of  liquor, ly,    54 

of  milk, in,  416 

Albany  medical  college, m,  383 

may  grant  diplomas, m,  383 

admit  indigent  students, m,  384 

anchorage  ground  at  quarantine,  m,  387 

404 

appeals,  boards  of, m,  384,  392,  409 

from  health  officer, m,  384,  409 

boards  of  appeal, m,  384,  392,  409 

boards  of  health, 

in  the  city  of  New  York, m,  386 

a  quorum  of  members, m,  386 

president  of, m,  386 

may  appoint  physicians, m,  387 

remove  vessels  to  quarantine,  m,  388 
405,  412 

permit  vessels  to  pass, m,  391 

extend  time  of  quarantine,  m,  392,  400 
intercourse  with  infected  places, 

m,  392,  409 
suspending  dangerous  busmess,  m,  394 
general  powers  and  duties, .. .  in,  396 

remove  nuisances, in^  396 

send  the  sick  to  hospitals,  ...  m,  397 
possess  and  occupy  buildings,  m,  397 
require  reports  flrom  physicians,  m,  397 
remove  sick  on  board  vessels,  m,  398 
prohibit  packing  provisions, . .  m,  398 
permit  sound  hides  and  skins,  m,  899 

allow  transhipments, *. . .  m,  408 

duty  as  to  emigrants, . . .  iv,  316,  327 
boards  of  health,  in  cities  and  villages, 

m,  401 
health  officer  may  be  appointed,  m,  401 

powers  of  boards, m,  401 

to  establish  quarantine, . .  m,  402 
to  prescribe  duties  of 

health  officer, m,  402 

to  fix  his  pay, m,  402 

to  adopt  regulations,. .  • .  m,  402 
to  regulate  intercourse^ 

with  infected  places,  m,  402 
to  procure  places  for  the  sick, 

m,  402 
to  remove  the  infectious,  m,  402 
to  call  out  power  of  oounty, 

m,  402 

to  employ  agents, m,  402 

penalty  for  violating  regulations, 

m,  402 
expenses,  how  defrayed,  ....  m,  402 

boards  of  health,  in  towns, m,  401 

powers  and  duties  of  board, . .  m,  401 
penalties  for  violating  law, . . .  m,  402 
expenses,  hpw  defrayed, m,  402 


BaaUf^  pMiCy  oomUniu/ed:  yoL  Ffece 

boarding  houses, 

to  report  the  sick, m,  898 

penalty  for  neglect, m,  400 

common  council  of  New  York, 

to  constitute  a  board  of  health,  m,  386 
to  pass  ordinances  to  preserve, 

the  pubUo  health, iii,  396 

and  to  abate  nuisances, . .  lu,  396 
collect  expenses  thereof, .  m,  396 
commissioners  of  health, 

how  constituted, in,  386 

their  duties, in,  386 

to  meet  daily, ....  m,  387 

to  direct  inspector  of  vessels,  m,  387 
pennit  transhipments,  . .  .in,  391,  408 
part  of  the  board  of  appeals,  m,  392,  409 

to  direct  city  inspector, ni,  396 

to  prevent  contagious  dJseases,  m,  396 
to  destroy  putrid  cargoes, . . .  •  m,  396 

to  remove  same, ni,  396 

to  report  to  board  of  health, . .  m,  397 

398 
may  permit  sound  hides  and  skins, 

m,  399 
to  inform  district  attorney, . . .  m,  400 
to  remove  vessels,  &a,  to  quaran- 
tine,   m,  405,  402 

city  inspector, 

to  nominate  health  wardens, .  m,  394 
to  have  buildings  examined, . .  m,  394 
to  cleanse  and  purify  the  city,  in,  396 

to  abate  nuisances, m,  394 

to  prevent  spread  of  disease, .  in,  395 

Geneva  college,  diplomas  by, m,  381 

admit  indigent  students,  . . . .  m,  384 
health  commissioner, 

one  of  the  board  of  appeal, . .  m,  384 
one  of  the  commissioners  of  health, 

m,  386 
to  assist  resident  physician, . .  m,  387 

his  salary, m,  387,  iv,  328 

fUnds  in  his  hands, iv,  309 

to  pay  money  to  juvenile  asylums, 

y,  209,  210 
Bealih  offaer : 

to  be  a  commissioner  of  health, . . .  m,  386 

duty  as  such, m,  386 

to  appoint  an  assistant, m,  386 

to  designate  anchorage  grounds, . .  m,  387 
may  permit  vessels  to  pass, . .  in,  389,  405 
visitation  of  vessels, . . .  m,  389,  390,  406 
may  compel  vaccination,  ....  m,  369,  407 

to  reside  at  quarantine, m,  390,  406 

his  powers  there, m,  390 

permit  transhipments,  when, m,  391 

may  confine  criminals, m,  391,  408 

appeals  firom  his  decisions,  . .  m,  392,  409  • 
opposing  or  obstructing  him,  u^  393,  410 

413 
or  violating  his  regulations,.,  ni,  394,  410 
may  order  vessels  to  quarantine^  m,  405 

412 
to  remove  vessels  from  anchorage, .  m,  406 
to  order  discharge  of  cargo  and  persons, 

m,  406 

to  have  vessels  cleansed, m,  407 

to  destroy  bedding  and  clothing, . .  m,  407 

to  permit  vessels  to  land, m,.  407 

to  administer  oaths, in,  407 
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to  arrest  persons  escaping, in,  407 

dntiea  as  to  emigrants,  iy,  313,  327,  328 

333,  341 
may  permit  cargo  to  be  shipped, . .  ni,  408 
to  permit  and  license  Hghteon,  ....  ni,  408 

power  as  to  policemen, iv,  267 

to  send  sick  to  marine  hospital, ...  in,  411 

to  visit  the  hospital, in,  412 

to  enforce  his  orders, in,  413 

to  notiQr  emigrant  ressels, rv,  341 

duty  ap  to  seamen's  fund, it,  291 

intercourse  with  infected  places,  in,  392,  409 
internal  regulations  for  preservation  of 

health, nx,  394 

inspector  of  vessels,  how  appointed,  in,  387 

his  duty  and  pay, in,  387 

marine  hospital,  regulations  for, ...  in,  411 

duty  of  physician, in,  411 

mayor  of  New  York  part  of  a  board  of 
appeal  as  to  heallii, . .  m,  384^  392,  409 

part  of  board  of  health, in,  386 

president  of  the  board, in,  386 

his  advisory  powers  as  to  health, 

ni,  386 
to  meet  commissioners  of  health, 

in,  387 
to  appoint  health  oommisaioner,  in,  387 

resident  physician, ni,  387 

inspector  of  vessels,  ....  in,  387 
to  assemble  board  of  appeal,  .  m,  392 

409 

power  as  to  infected  places, . .  in,  392 

to  report  to  board  of  health, . .  in,  397 

proclamation  to  extend  time. . .  ui,  400 

and  revoke  the  same,  . . .  in,  400 

grant  bills  of  health  to  vessels,  ni,  401 

order  vessels  to  quarantine,  in,  405,  412 

may  permit  transhipments, ...  in,  408 

pestilential  diseases  guarded  against,  in,  412 

persons  subject  to  quarantine,  in,  380,  388 

physic,  practice  regulated, in,  385 

physicians  to  report  infectious  diseases, 

in,  397 

deaths  of  patients, ni,  397 

others  who  neglect  to  report, .  .in,  398 

penalties  on, in,  400 

pilots'  duty  as  to  quarantine, .  m,  389,  406 

quarantine,  anchorage  at, ... .  iii,  387,  404 

vessels,  subject  to,  .  in,  380,  388,  404 

regulations  for, m,  387,  404,  412 

vessels  at,  how  designated, . . .  m,  391 

duty  of  pilots  as  to, in,  389,  406 

exemptions  from, m,  380 

board  of  appeal  as  to, . . .  in,  384,  409 
passing  through  line  of  vessels, 

m,  391 

trespassing  on  grounds, m,  394 

arrest  of  persons  escaping,  . . .  m,  407 
resident  physician  one  of  the  com- 
missioners of  health, m,  386 

sale  of  poisons  regulated, ni,  415 

trial  of  indictments  for  nuisance, . .  in,  403 
university  of  N.  Y.,  diplomas  by, . .  ni,  382 
vaccination  throughout  the  state, . .  m,  414 

Health  inaurance, ni,  202,  216 

[See  Jjffe  Insurance."] 

Seap  measure  regulated, m,  867 

EebroTif  town  of, v,  401 

Eector,  town  o^ v,  442 


Heirs:  Wiii 

of  aliens,  grants  to,  of  eschBtted 

lands, DiV 

when  jointly  liable, ir,il 

actions  against) ir,ll 

may  bring  partition, ir.i 

of  Indian  patentees^ it,S 

Alien,  when  may  take^ n;3i 

HeUgaJtepibia: 

ai^intmont  aad  tenure  of  office^.,  ir,  I 

removal  from  office,.^ n,  \ 

what  boats  to  keep^ it,  "< 

rate  of  charges, n; ' 

rate  for  government  vessels, ir,  f 

extra  services, it.? 

pilotage  confined  to^ it,  ^ 

HeimJtocklake^tiak'm, it,  9 

Hempstead,  town  of, ^^ 

Henderson^  town  of, t,C 

Henrietta^  town  of, t,< 

Herkimer: 

description  of  oounfy, t,  ^^ 

towns  in, t,  t 

in  fifth  judicial  district) ^  * 

in  twentieth  senate  district^ n  } 

in  twentieth  congress  district^ . ...  d.  '; 

members  of  assembly  in, fi^ 

preservation  of  game  in, it.  ^^ 

Herkimer^  town  of, "^^ 

Highways  and  roads: !D>^ 

animals  running  at  large^ ^  |^ 

wild,  using  roads, ^^ 

assessment  for  opening, ^  ^ 

appeals  from, m,  306, 3U  |5* 

as  to  encroaehments, ^'^ 

audit  of  assessments, ^* 

bridges  between  two  towns, .  in,  5H  * 

commissioners  to  give  bondia, b^^ 

to  cause  roads  to  be  opoMd, .  s^  f^ 

number  of,  to  be  chosoo, ^-^^ 

powers  and  term  of  offioe, ...  A ^ 
special,  to  layout  roadfl^.  m.  3^' ^' 

may  administer  oaths, ^^ 

power  as  to  railroads, ** 

to  sue  railroad  compaoiM)  -'^^ 

.   compensation  of, ^^ 

repairing  damaged  bridges,  ••  ift  * 

as  to  use  by  plankrowH ^  ... 

as  to  labor  onplankroads,  in,  S'*-  ^ 

corporations  subject  to  labor, ^' 

damages  on  opening, ^  ^^^  ». 

eucroachmenta,  proceedings  oOf  •  •  •  ^  r! 

appeals  from, J* 

exemptions  from  road  tax,. .  •  •  ^'^^ 

labor  on  plankroade^ in,  $'&  q 

corporations  sutject  to^ ^  *Ij 

exemptions  fhun, "'» *J'  ^ 

laying  out  roads, "^S 

freeholders  to  be  sworn, ^^ 

non-residents  may  apfrfy?  *  * "  ^  53 

through  unimproved  lands, .  .J  ^ 

non-residents  subject  to  labor,  ^^^ 

may  apply  to  lay  out, •  -^ 

number  of  commissioners,  how  ^   , 

Opening  roads,  within  six  yesia, .  •  jj  ^^ 

damages  for, °^  S  S35 

over  railroads,  l'jjj 

private  roads,  laying  out; . . . .  •  •  •  -^  j^. 
plankroads,  using^ ^  *'•'  ^ 


GENERAL  INDEX. 


907 


JSRghways  and  roads,  earUmued:  ^<^  P^f^. 

re-assessment  for  labor, m,  630 

sidewalks  on  roads, m,  644 

Bighways,  bridges  when  to  become,  ...  m,  649 
on  Indian  reservations, .  I7,  364^  380,  401 

424 
Bighways,  rivers  made  pnbKc: 

Black  river, m,  693,  602 

Cajuta  creel^ m,  696 

Saranac  river, m,  696,  601 

Backet  river, m,  696,  698 

Moose  river, m,  697 

Indian  river, m,  600 

Beaver  river, m,  603 

St.  Regis  river, m,  604 

Salmon  river, in,  604 

Ten  Mile  river, . .  r m,  606 

HiUsdaie,  town  of, V,  386 

Hinsdaie,  town  of, v,  476 

Historical  sodeHeSj 

incorporation  of, m,  710 

History,  colonial,  care  of, m,  433 

Holidays,  dedared, rv,  468 

notes,  Ac,  not  to  be  ptotested  on, .  iv,  458 

HoUand,  town  of, v,  471 

Homeopathic  soeietiesj  incorporation  of,  .  lu,  718 

Homer,  town  ofj v,  441 

HoTnestead,  exempt  from  execution, iv,  632 

exemption  how  establislied, iv,  633 

not  exempt  from  taxation,  iv,  633 

Homine  replegiando,  proceedings  on,  ...  iv,  618 
[See  FugUwefrom  service.^ 

Hooskk,  town  of, T,  388 

Hope,  town  of, v,  399 

Hopewdl,  town  of, r,  467 

HopJcinHan^  town  ot, v,  410 

Hornby,  town  of, « < r,  448 

ffom^OsyiUe,  town  of, v,  448 

Horses,  improving  breed  of, in,  763,  768 

incorporating  act, m,  763,  768 

liability  of  stookliolders^ in,  771 

stolen,  societies  to  recover, in,  844 

theft  of,  prevention  of, m,  847 

Horticultural  societies^ m,  766 

how  formed, in,  766 

stockholders, m,  766 

officers, Ill,  766, 

real  estate, m,  766 

individual  liability, m,  767 

annual  reports, m,  767 

general  powers, m,  767 

may  appoint  police, m,  770 

may  prohibit  trade,  Aa, m,  771 

to  furnish  statistics, m,  772 

Hospital,  marine,  segolations  for, ui,  411 

du^  and  power  of  physidan,  ....  lY,  316 

Hospital  money^  lato  of, V,  291 

rights  of  persons  paying, 17,  316 

Hotd  keepers,  liabiU^  of, m,  666 

qualiflcatioiiB  of, IT,    49 

license  to, Iv,    49 

must  give  security, rv,    49 

accommodations  by, nr,    49 

to  erect  signs rv,    49 

Belling  liquor  on  trust, iv,    49 

OD  Sunday, iv,     63 

on  election  day, iv,    63 

[See  .Sectw.] 

Hows  of  labor f  on  public  works, in,  180 

Howdsfieldj  town  of. v,  428 


ToLPwtL 
House  of  refuge.  [See  JuoenHs  AsylvmLl 

incorporated, v,  206 

powers  and  duty, v,  207 

who  comnuttedto^ v,  208,  211 

endowment  of,  ....  y,  209,  210,  211,  212 

tax  on  amusements  for, v,  212 

Househotd  fismiture, 

exempt  fVom  execution, iv,  626 

from  administration, nr,  626 

Bouses,  town  to  be  erected, m,  310 

Howard,  town  of, y,  448 

Hudson,  description  of  city, y,  486 

steamboats  passing, iv,  67 

justices  court  in, rv,  475 

debtors*  act  extended  to, iv,  482 

Hudson  River,  jurisdiction  over, in,  2 

speed  of  boats  on, iv,  67 

cutting  ice  in, '  iv,  62 

taking  oysters  in, nr,  96 

catohmg  carp, rv,  96 

[See  J^heries,^ 

Hume,  town  of, y,  474 

JBwnfcr,  town  of. v,  382 

Huntington,  town  of, v,  356 

Huntsvaie,  town  of, v,  432 

Hurley,  town  of, y,  369 

Husband: 

complain  of  wifb  as  drunkard iv,  62 

life  may  be  insured  by  wife, . .  iv,  510,  515 

liability  for  wife's  debts,  ....  rv,  614^  515 

for  her  conWacta, iv,  516 

for  costs  in  wife's  suits, iv,  517 

[See  Married  Women.} 

Hyde  Park,  town  of, v,  303 

Hypothecation: 

of  bank  bills, iv,  125 

by  warehousemen, rv,  462 

by  common  carrier, iv,  462 

Ice,  companies  for  preserving, m,  741 

cutting  in  the  Hudson  river, iv,  62 

in  Catskill  creek rv,  62 

in  Bondout  creek, iv,  62 

Idiots: 

distinguished  from  lunatics, nr,  28 

■admission  to  asylum, I'V'i  37,  38 

removal  from  asyhun, iv,  38,  39 

contracts  for  their  support^ nr,  39  ' 

a^lnm  for,  organized, rv,  31 

trustees,  how  appointed, rr,  31 

to  provide  teachers, rv,  31 

pupfls  to  be  received, ....  ly,  32,  37 
powers  and  duties  of  trustees,  rv, 

34,  36,  36 

annual  report, ly,  32 

treasurer,  bond  and  duty,,  iv,  34,  36 

officers  oi; iv,  34,  36,  36 

duty  of  superintendent,  . .  ly,  36,  37 

meetings  of  trustees, nr,  36 

discharged  pupils, nr,  38 

support  of  pupils, ly,  38 

Idle  cbiMren,  provided  for, nr,  16 

Htsgitimates,  when  to  inherit, iv,  433 

ImpeachmemL  [See  Courts,} 

Importing  aduUeraied  liquors, rv,  64 

Anprisonment: 

for  penalties  under  the  salt  law,  . .  m,  236 

for  interlocutory  costs,  abolished,.,  nr,  630 

for  flduciaiy  debts, ly,  629,  v,  36 
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JSnpristmmeintf  continued:  VoLP««e, 

bf  attorneys, iy,  629 

for  debt,  act  to  aboKsh, iv,  466 

who  exempt  from, . .  nr,  267,  463,  466 

warrant  to  arrest, iv,  466 

trial  of  charge, iv,  466 

warrant  of  commitment, nr,  46*7 

discharge,  how  obtained,  iv,  468,  4*76 
assignee,  his  power  and  duty, .  nr,  469 

secreting  property, iv,  471 

conviction,  a  misdemeanor, ...  nr,  471 
proceedings  in  justices'  courts,  iv,  472 

attachment  to  issue, iv,  473 

costs  of  proceedings,  nr,  470,  474^  477 
acta  amendatory, . .  iv,  476,  478,  481,  482 

on  judgment  by  justice, iy,  474,  477 

bond  on  adjournments, n^,  474^  478 

special  bail  may  be  given, iv,  479 

for  crimes,  term  shortened, r,  204 

Improving  aninuUs^  corporations  for,  m,  763,  768 

Improving  jailSj  plans  for, v,  186 

Income  of  U.  S.  deposit  fund, nL     96 

Incorporated  companies.  [See  CorpcroHona.} 

Ind^endeTUjtownot, y,  464 

Indices: 

to  laws,  journals  and  documents, . .  m,  69 
general,  in  county  clerk's  office,. ...  iv,  436 

Indian  rivers  a  public  highway, ni,  600 

Miana: 

general  provisions : 

agents  for,  iv,  364,  376,  380,  381,  403,  406 

407 

annuities  to, m,  71,  ir,  344 

census  of, m,  21,     24 

children  in  common  schools,.,  m,  460,  487 
contracts  to  sell  lands,  when  void,  iv,  342 
conveyances  by  Indian  patentees, .  n^,  366 

disputes  between,  how  tried, nr,  371 

education  of,   nr,  349,  372,  381,  382,  398 

399,  402,  406 

elections  among,  iv,  346,  363,  366,  368,  383 

386,  418 
expenses  when  visiting  government^  nr,  343 

governor  may  buy  lands  of, nr,  366 

heirs  of  Indian  patentees, nr,  367 

improvements  of  roads, nr,  380 

intrusion  on  lands  of, nr,  362,  366,  372 

law  of  divorce,  applicable  to, nr,  392 

liquor  not  to  be  sold  to, . .  rr,  61,  343,  366 
382,  391,  393,  411 

marriages  among  them, iv,  392 

may  bring  suits, iv,  376,  388,  421 

may  hold  real  estate, .. .  nr,  300,  367,  393 

may  make  contracts, nr,  300,  368 

money,  how  paid  to, nr,  371 

normal  school  op^  to, rv,  396 

pawns  by,  for  liquor,  void, .. .  rr,  343,  392 

peace  makers,  their  duties, nr,  392 

railroads  on  their  lands, iy,  368 

savings  of,  how  cared  for, iy,  394 

seduction  of;  prohibited, nr,  392 

settiors  on  their  lands, iv,  862,  372 

special  marshals  for, iy,  411 

to  facilitate  education, nr,  406 

treaties  with, nr,  371 

trespass  on  lands, iy,  382,  390,  391 

when  liable  as  citizens, iy,  300 

Brothertown  Indians: 

lands  set  apart  for, iy,  347 

descent  and  dower  among, . . .  iy,  348 


Indiana,  eonHimed:  ^^H 

Brothertown  Indians: 

provisions  for  education, it,  )f 

attorney  for,  his  duties  Ao, . .  it,  s 

provisions  for  vndows  andor« 

phans, n;£ 

houses  for  travelers, it,  S^ 

powers  and  duties  of  peace- 
makers,   IT,  3^  S 

powcrd  and  duties  of  maidul,  rr,  S 
% 

town  meetings  among, it,  £ 

highways  regulated, it,S( 

guardians  for  orphans, it,S 

pawns  firom,  pndubited, ir.S 

annuities  to, ir,^ 

superintendent  of  affairs, it,  ^ 

Cattaraugus  and  Allegany  reson- 
tions: 

selling  liquor  on, it,  S! 

education  on, it,  3S31 9 

trustee  q% it,  383,  * 

election  of  officers, it,  3S3,S 

treasurer  to  give  securitf,. . . .  it,  & 
derks,  powers  and  duti^. . . .  n,  S 
settling  disputes  among .  it,  3SS,  ^ 

peacemakBTS,  .  iy,  383,  38fi,  3S1.4^ 
marshal's  powers  and  datiei,.  it,  » 

collection  of  debts  by, ^t  * 

rights  of  chiefs, i^^: 

fiilge  swearing  among, ^-.^ 

unimproved  lands, ^^i  '^ 

cultivated  lands, ^^^ 

shingles  and  staves  made  oo,.  it.  ^ 

sale  of  trees, ^'^ 

addonfl  by  the  nation, "•* 

constitutional  govt  fomed,..  it,' 

orphan  children  amcHig, ^^^ 

exemption  from  taxation, ....  ^^'r, 
granting  divorces, ^^^' 

Cayuga  Indiana:  ^ 

may  buy  and  hold  lands, ^^  r^ 

maj  adopt  other  tribes,. .....  ^» ^ 

Caughnawaga  Indians,   annoitiM  %^ 

IT,  *** 

Delaware  Indians,  union  with  Stodi* 
bridge  Indians, ^' 

Kohekonnio  Indians,  pawns  fit»i 
prohibited, ^^^ 

Oneida  Indians:  ,.  ^ 

attorney  for, . . .  iv,  350, 358,  ill  ^ 

pawns  from,  prohibited, ^»  - 

first  Christian  party, JJ'i 

annuities  to, "'^g 

purchase  of  lands  from, ^'^ 

treaties  witiii, JJ'J 

moneys  to  be  paid  t(^ Jj^ 

may  own  lands  in  sevoraltf,.  •  Jj*  ^ 
superintendent  of;.,  ^^vj^^  iTsJ 
deeds,  how  acknowledged,...  "• 

Onondaga  Indians :  ^ 

selling  liquor  to, ••;•  Jj  ^\ 

schools  among: t:J  J!  M 

agent  for,... TlY,  376,  3S0,^]« 

highways  regulated,  •••;•:•** 
contracts  without  consent  d  agea^  ^ 
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Onondaga  Indians: 

preservation  of  timber, I7,  408 

medical  aid, iv,  408 

may  pass  toll  free, iv,  410 

Beneca  Indians: 

buildings  for  public  worship,',  it,  356 
when  maj  travel  toll  free, . . .  iv,  365 

selling  liquor  to, iv,  366,  378 

erected  into  a  community, ...  ir,  376 
powers  and  duties  as  such, . . .  iv,  376 

attorney  for, rv,  376 

pawns  from,  prohibited, iv,  378 

peacemakers*  powers, it,  378 

disputes  among, rv,  379 

trespasses  on  th«ir  lands,. ...  iv,  380 
on  Cattaraugus  and  Allegany  re- 
servations, .  IT,  383,  389,  399,  406 
on  Tonawanda  reservation, ...  iv,  41 8 

Shinecock  Indians : 

electipQR  among, rv,  356,  358 

powers  of  their  trustees,  iv,  356,  357 

358 
use  of  lands  protected, rv,  359 

6ix  Nations: 

when  may  travel  toll  free, ...  iv,  355 
*   Stoekbridge  Indians : 

election  of  officers  among, ...  iv,  345 

preaching  the  gospel, iv,  347 

superintendent  of, . .  iv,  349,  350,  360 
361,  364,  367 

tenure  of  lands  among, nr,  350 

attorney  for,  .  iv,  350,  358,  360,  372 

pawns  from,  prohibited, rv,  359 

setUers  on  their  lands, iv,  360 

moneys  to,  how  paid,  iv,  363,  389,  397 
agent  of,  his  powers  and  duties,  nr,  364 
peacemakers  and  town  derk, .  iv,  365 
negroes  among,  not  to  vote, . .  rv,  365 
chief  sachem's  powers,  &a, . .  rv,  395 

St.  Regis  Indians : 

may  elect  town  officers, iv,  345 

selling  liquor  to, iv,  366,  368 

may  lease  their  lands, iv,  370 

payments  of  money  to, iv,  371 

act  for  their  protection, . .  rv,  409,  411 
duties  of  their  commissioner,,  rv,  411 
rights  of  married  women,. ...  iv,  415 

Tonawanda  Beservation: 

common  schools  on, ... .  iv,  398,  402 

board  of  education, iv,  402 

exempt  from  taxation, iv,  417 

trespasses  on  lands, IV,  417 

elections  by, iv,  418 

powers  and  duties  of  officers,  iv,  419 

actions  in  behalf  of, iv,  421 

false  swearing  among, ....'...  rv,  422 

appropriation  of  lands, iv,  422 

shingles  and  staves  made  on, .  iv,  422 

cutting  trees  on, rv,  423 

attorney  for, iv,  423 

highways  regulated, iv,  424 

cultivation  of  lands, iv,  424 

annuities  to, iv,  424 

Tuscarora  Indians : 

building  for  public  worship, . .  iv,  355 
lots  how  allotted  among,  ....  iv,  400 

timber  how  sold, iv,  400 

actions  for  trespass, iv,  401 

highways  among, iv,  401 


hhdktment:  VoLPi^c 

for  nuisance,  where  found, m,  i403 

for  libel,  where  tried, v,  157 

judgment  on,  when  removed, v,  175 

oyer  and  terminer  may  transfer,. . .  v,  177 
Indigent: 

students  in  Albany  Medical  College,  m^  384 

in  Geneva  College, ui,  384 

in  medical  colleges, m,  431 

in  oonunon  schools, m,  446 

persons.  [See  Foreign  Faig^ers.} 

emigrants,  cared  for, iii,  408 

Individuai  banker.  [See  JBa/nking.l 

Infanta,  partition  of  lands  of, rv,  615 

^/flcfetJpZoceff,  intercourse  with,.,  m,  392,  409 

Inhabitanta,  census  of, in,  11,  22 

iTih^ritance,  by  illegitimates, iv,  433 

by  aliens,  iv,  298,  301 

by  Indians, iv,  300,  357,  393 

Injunction : 

against  state  officers, ni,    35 

against  executors  and  administrators,  iv,  497 

issued  by  judges, iv,  565 

a  provisional  remedy, v,     59 

damages  on, v,     60 

not  against  banks, v,     61 

motion  to  vacate, v,    61 

against  places  of  amusement, v,  213 

Hyuring  trees,  monuments,  Ac, nr,  617 

Ir^fury  loperaonSf iv,  526 

Innkeepers,  liability  of, m,  666 

qualification  of, iv,    49 

hcenses  to, iv«    49 

must  give  bond, iv,    49 

aooommodations  of, iv,    49 

must  erect  a  sig^, iv,    49 

not  to  sell  liquors  on  trust, rv,    50 

nor  on  Sunday,. iv,    53 

or  election  days, rv,    53 

nor  to  paupers, iv,    63 

or  to  Indians, rv,    61 

or  to  habitucd  drunkards, . . . .  nr,    62 

or  to  apprentices, iv,    61 

or  to  intoxicated  persons,. . . .  nr,    62 
duty  as  to  uoclaimed  baggage,  . . .  iv,  623 

cannot  act  as  Justice iv,  648 

[See  ffotds^  Ihvems,  Excise,] 
Insane.  [Bee  Lunatics.] 

criminals  fVom  State  Prison, v,  188 

asylum  erected  for, v,  241,  242 

female,  where  to  be  sent, v,  242 

officers  of  the  asylum, v,  243 

rules  and  regulations  for, Y,  243 

physicians  to  certify, Y,  243 

consulting  manager, Y,  244 

when  restored, v,  244 

Insanity,  acquittal  on  account  of, lY,     26 

definitiQn  of  term, rv,    28 

Insolvency  of  administrators*  sureties, . . .  Iv,  492 

of  banks, iv,  156 

Insolvent,  moneyed  corporations, nr,  115 

InaolvetU  Debtors : 

death  of  assignee, nr,  404 

proceedings  for  discharge, iv,  451 

481,  482 
who  may  be  petitioning  creditors,  .  nr,  482 

powers  of  assignees, rv,  483 

voluntary  assignments, iv,  484 

notioe  to  creditors,  how  served, . . .  iv,  481 
assignees  may  petition,  Ac, it,  482 
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Inspection^  oompulsorj  abolished, m,  668 

Inspection  Jnxtx^dSj  counterfeiting, m,  230 

Inspection  of  county  prisons^ y,  18t 

Inspection  of  flour  and  mca^ ni,  655 

Inspection  of  gas  meters^ m,  855,  859 

Inspection  of  manufactories, iv,  271 

Inspection  of  eaU^  at  salt  works, m,  228 

Inspection  of  State  Lunatic  Asylwn^ . . . .  iy,    20 

Inspection  of  steam  loiters, nr,  278 

Inspection  of  writings^  documents,  &a, . .  lY,  111 

Inspectors  of  state  prisons,  salarj, m,    30 

Inspectors,  may  administer  oaths,  . .  m,  52,  168 

197 

Ittspedors  of  eiection, y,  191,  195 

may  interrogate  yoters, m,  43,  45 

may  reject  yotes, m,    43 

to  record  names  of  yoters  challenged, 

m,    43 

malconduct  of, m,    45 

duty  at  judicial  elections, m,    46 

to  proclaim  result  of  canyass,  ...*  m,     50 

may  administer  oaths, m,    52 

their  compensation, m;  540 

Inspectors  of  canal  boats,  may  administer 

oaths, m,  168 

[See  Canais.] 

Inspectors  at  saU  works,  duty  and  pay, . .  m,  212 

[Qoe  Salt  works.] 

Inspector  of  vessels  in  New  York, m,  387 

how  appointed, m,  387 

his  duty  and  pay, m,  387 

Inspectors  of  tuimpikes  and  pJanhroads : 

appointment  of, m,  659,  566 

their  powers  and  duties, m;  566 

their  compensation, m^  676 

Inspectors  of  prisons : 

may  adzninister  oaths, y,  191,  196 

their  annual  meetings, y,  192 

may  smnmon  witnesses, y,  195 

may  transfer  convicts, y,  191,  203 

to  appoint  an  instructress, y,  192 

principal  keepers, y,  193 

agent  and  warden, y,  196 

to  contract  for  labor,  . . .  y,  193,  195,  202 

to  approve  of  contracts, y,  197 

may  cancel  contracts, y,  197 

may  sell  useless  property, y,  197 

reports,  when  to  bo  made, y,  201 

separate  for  females, y,  202 

to  direct  use  of  fees  from  visitors,  .  y,  206 

£utruction,  public, in,  416 

under  care  of  the  regents, m,  416 

relative  to  the  university,  nz,  416,  222 

to  colleges, m,  418,  428,  432 

to  academies,. . .  m,  424,  428,  431 
432,  434,  436,  438 
to  powers  of  regents, ....  m,  425 
to  Cabinet  of  Natural  Histray, 

m,  426 

to  high  schools, m;  428 

to  Colonial  History, m,  433 

under  care  of  superintendent, . . . .  m,  435 
annual  reports,....  ni,  450,  456,  486 

appeals, m,  466,  465 

colored  children, m,  446,  492 

commissioners, m,  610 

common  school  fund,  . . .  m,  459,  496 
district  in  two  towns, . . .  in,  477,  487 
district  meetings,  in,  446, 447,  474,  524 


Instruction,  putUct  eonttnued:  ▼•*•  I* 

under  care  of  supermtendent^ 

district  Ubraiy,  m,  438,  439,  45C,  iB 
489,  621,  iS 

district  clork, is;  SS 

expenses  of  schools^. . . .  m;  446,  W 

free  schools, n^  49^  499^  m 

goeq>el  and  school  lots, . .  m;  461,  sr 

Indian  children, m.  4iQ,  4e 

inspection  of  sdiools, 1 .  iz^  5!i 

nautical  school, m,  fSX 

Normal.school, m;  4.57,  1M 

orphan  asylums^ m,  ^ 

school  teachers,  n^  439,  455,  463,  IS 

499^  516^  S3 

school  officers,  m,  438,  448,  447,  & 

453,  455,  461,  474,  4TSt  S« 

school  districts,  m,  444^  454,  480,  i'2 

sss 

school  moneys,  m,  445,  456,  54^  fli 

518,  530.  SS 

school  houses,  m,  436,  446,  45S,  4S 

494,  SS 

school  tax,  m,  436,  437,  447,  456, 463.  4S 

,477,  481,  529,  »S 

statistics, '. iii,3S 

superintendent,  m,  451,  453,  457,  463,  4ff 
489,  493,  495,  m 

supervisors, iii,5Ii 

town  derks, m,  471,  al* 

trustees,   m,  480,  S& 

Instructress  at  female  state  prison, v,  I£ 

Instruments: 

in  evidence  when  acknowledgeJ, . .  iv,  €31 

m,  626^  8^.4,  IT,  1« 

marine, 

by  foreign  companies, . .     *>,  19^  2M 

may  establish  agenaea^ it,  21S 

to  make  reports, rr,  Sli 

may  create  capital, rr,  26 

may  increase  capital, rr.  Ill 

shiures  transferable, it,  Sti 

division  of  profits, iv,  26 

surplus  or  reserved  Aind,  ....  ir,  24» 
liability  of  subscribers,  .  vr,  211,  54* 

existing  companies, it,  S09^  Sit 

lien  on  stock  for  prftminma,  . .  rr,  2K 
may  combine  mutual  with  cs^it^ 

ly,  Sll,  Sl> 

hicorporating  act^ nr,  SB 

for  what  otject, iv,  26 

power  to  re-insure, rr,  H3 

companies  how  fonned, . .  rr,  26 

ciq)ital  stodc; rr,  2dS 

real  estate  may  be  held,  .  rr,  2@i* 
powers  how  to  be  exercised, 

IT,  2i! 
charters  to  be  examined, .  it,  2^ 
directors  to  be  citizena, . .  ly,  9M 

may  make  by-laws^ it,  2i§ 

annual  reports, it,  2K 

deficiency  in  capital, rr,  24S 

duration  of  charters,  ...  it,  SIO 
suits  how  maintained,  ...  it,  211 
restrictions  on  business,  .  it,  210 
liabUi^  of  corporators,  . .  it,  211 

dividends  regulated, it,  219 

combination  of  mutual  and 

capital, IT,  211 

examination  of  alDbijs, ...  it,  207 
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hmarance,  co/iOSwued:  Vol  Fftic 

marine, 

incorporating  act, 

increaae  of  capital, it,  211 

certificate  of  incorpiorati<Hi  evi- 
dence,  IT,  208 

firo, 

by  foreign  companies,  it,  198,  200,  23*7 

on  school  houses, m,  626 

on  town,  Aa,  houses, ly,  199 

on  county  buildings, it,  199 

inyestigating  origin  of  fires,. .  rr,  247 
lien  on  stock  for  premiums,  . .  rv,  256 

inooiporating  acts, it,  202,  226 

for  what  object, it,  226 

howfonned,  rv,  226,  243 

restriction  on  business, . .  it,  227 

capital  stock, it,  227 

real  estate  may  be  held,  .  it,  229 
charters  to  be  examined, .  it,  229 

may  make  by-laws, it,  230 

diyidends  reflated, it,  230 

settlement  of  losses, it,  231 

combination  of  mutual  with 

capital, IT,  231 

contents  of  polides, it,  232 

suits  by  and  against^ it,  232 

individualUabUily, it,  232 

existing  companies, it,  233 

increase  of  capital, it,  234 

annual  reports, it,  235 

foreign  insurance^ it,  237 

examination  of  affairs,. . .  it,  239 

liability  of  directors,....  IT,  240 

.  penalties  for  Tiolating  act,  it,  241 

duration  of  charters*. ...  it,  241 

fees  to  be  paid, it,  242 

life  and  health, 

to  be  separate  from  fire  and  ma- 
rine,  IT,  203 

depouts  in  state  treasury,  it,  212,  218 

how  managed, it,  212 

agents  for  foreign  insurers,  it,  213,  220 

reports  by, it,  213 

licenses  roToked, it,  214 

business  dosed, it,  214 

penalties  on, it,  214 

incorporating  act, it,  216 

I  companies,  how  formed, .  it,  216 

t  gonml  powers, it,  216 

charters  to  be  examined, .  it,  217 

notice  to  be  giTen, it,  217 

capitalstodE, it,  217 

depositee  in  state  treaSury,  it,  218 

i  investment  of  funds, ....  it,  218 

real  estate,  may  be  held, .  it,  218 

i  may  make  by-laws, it,  219 

I  annual  reports, it,  219 

foreign  insurance,.,  it,  220,  222 
I  attorneys  to  be  appointed,  nr,  222 

i  service  of- process, it,  222 

payment  of  tax, it,  223 

fees  under  the  act, nr,  224 

examination  of  affairs, . . .  nr,  224 
penalties  under  the  act,.,  it,  226 

closing  business, It,  226 

duration  of  diarter, it,  226 

exiting  companies, .  it,  226,*  264 
by  manied  women, .  it,  610,  515 
children  may  receive,  it,  511,  515 

m— iia 


lamnranee^  oontkuied:  Vol  1 

mutual, 

incorporating  act^ 

maT  loan  premiums, it,  199 

obhgations  to^  confirmed,....  it,  199 
premium  notes  regulated, ....  it,  200 

whenassetS) it,  210 

defldendes  in  capital, it,  209 

may  combine  wiUi  capital,  it,  211,  231 

no  TOting  by  proxy, it,  216 

subject  to  taxation. it,  244 

may  create  capital, rv,  245 

shiffes  transferable, it,  245 

diTision  of  profits, it,  245 

reserve  or  surplus  fund, iv,  246 

stock  may  be  created, it,  246 

liability  of  subscribers, it,  246 

dissolution  of, it,  257 

against  thioTes, 

incorporathip^  act, m,  844,  847 

compames,  how  formed, . .  m,  844 

847 

directors  andofilcers,  m,  845,  848 

polides, m,  845 

settlement  of  losses,. . . .  m,  846 
liability  of  members,....  m;  846 

annual  reports, II]^  847 

may  make  by-laws, m,  847 

inland  navigation, 

what  companies  may  insure, . .  it,  264 
foreign, 

marine  regulated, it,  198,  200 

fire,  regulated, it,  200,  237 

life  and  health,  regulated,. ...  it,  220 
statements  by,  it,  204,  213,  221,  223 
239,  249,  256 
agents  for,  it,  201,  204,  205,  213,  220 
222,  249 
Ikxnses  may  be  revoked,  rv,  214,  241 
appointment  of  attorneys, ... .  it,  221 

service  of  process, iv,  221,  223 

to  pay  a  tax, iv,  223,  249 

to  make  deposits, it,  238 

subject  to  taxation, it,  248 

penalties  against, it,  261,  256 

Code  made  applicable, it,  251 

incorporating  acts,  m,  844,  847,    it,  202 

216,  226 
oompanies,  how  formed,  m,  844, 

IT,  847,  203,  216,  226 

for  what  purposes,  111,844,  847,  rv,  203 

216,  226 

power  to  reinsure, it,  203,  226 

capital  stocW,.  iv,  203,  211,  217,  227 
real  estate  that  may  be  held,  it,  206 

218,  229 
powers,  how  to  be  exercised,  rv,  207 

219,  230 
charters  to  be  examined,  it,  207,  ^17 

229 
directors,  when  to  be  citizens,  it,  207 

216 
may  make  by-laws,  it,  208,  219,  230 
annual  reports,....  it,  208,  219,  236 
defldendes  in  capital,  ..  it,  208,  240 
existing  companies,  it,  209,  226,  233 
duration  of  charters,  it,  210,  226,  241 
suits  by  and  against,  it,  210,  219,  232 
restrictions  on  businossL  it,  210,  216 

227 
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Insuraneef  continued:  YoLPtfe. 

inooi^raimg  acts, 

individual  liability, iv,  210,  232 

dlvidendfl  regulated,....  iv,  210,  230 

combination  of  plans, it,  211 

examination  of  affairs,  iv,  224^  229,  239 

increase  of  capital, it,  211,  234 

certificate  of  incorporation,  when 

eyidence, iv,  208,  230 

agents  for  insurance: 

who  are  to  be  deemed  such,  nr,  206,  239 

to  make  reports, nr,  205,  249 

subject  to  a  tax, ...  it,  198,  200,  248 

powers  regulated, •  •  •  •  .r^i  220 

to  give  bonds, 'iv,  249 

place  of  business, iv,  261 

service  of  process  on, . . .  iv,  221,  223 

in  foreign  countries, iv,  216 

insurance  department: 

created, iv,  262 

superintendent  of, iv,  252 

hissalary  and  clerks,  ...  rv,  262,  265 

his  bond, iv,  262 

his  powers, iy,  262 

annual  reports, iv,  263,  255 

seal  of  office, iv,  263 

his  certificates  evidence, iv,  253 

transfer  of  books,  Ac, it,  253 

location  of  office, it,  253 

expense  of,  how  defrayed, it,  253 

general  provisions : 

foreign  insurance, . .  it,  198,  200,  204 

inNewTork, it,  201 

"  ««ent,»  what  to  indude,  it,  206,  239 
existing  companies  may  reincor- 
porate,   IT,  209,  236 

may  increase  capital, ....  it,  211 
examinations  by  comptroller, .  it,  213 

224 
subject  to  taxation,  it,  242,  244,  248 
assignments  for  creditors, ....  it,  243 

unclaimed  dividends, iv,  244 

insurance  department^ it,  262 

expenses  of  department, it,  264 

fees  to  be  paid  by  insurers,  . .  it,  263 

risks  on  inland  navigation, ...  it,  254 

Insuring,  lottery  tickets  forbidden,  ....  it,    40 

search  warrants  may  issue, it,    41 

property  seized  and  sold, rv,    42 

duty  of  magistrates  in  respect  to,  it,  41,    42 

InsurredAon^  counties  declared  in, T,  166 

militia  to  quell, T,  166 

Intemperate,  when  not  to  be  employed, .  it,    64 
Intercourse,  with  infected  places, . .  m,  392,  409 

Interest,  on  executions, it,  629 

rate  of,  on  bank  loans, it,  118 

on  judgments, it,  628 

on  recoTeries, it,  628,  T,     91 

Interest,  in  state  prison  contracts, T,  198 

in  contracts  by  public  officers,  m,  186,  303 

Interlocutory  costs,  collection  of, rv,  630 

imprisonment  for,  abolished, rv,  630 

Aiiemai  regulations,  as  to  health, m,  394 

(ntemal  administration, in,       1 

state  territorial  jurisdiction, ni,      1 

civil  divisions, in,      6 

census, m,    11 

civil  officers , m,    26 

elections, m,    39 

legislature, m,    63 


JitonoZ  administraiioii,  eontimnBi:       t«li; 

executive  department, i; 

funds,  finances  and  state  propeitj,  la,  I 

fonds, ml 

lands,  0,1 

libraries, n,l 

canals, n,l 

salt  works, %i 

escfaeatB, i^l 

militia^ n^l 

towns,  cities  and  villages, H^l 

counties  and  county  offioen, o^l 

taxation  and  assessment^ ^\ 

public  health, B,l 

public  instruction, tb,\ 

under  care  of  regents, ^\ 

of  superintendent ^\ 

roads,  bridges  and  ferries, 0,1 

highways, ^1 

turnpikes, B^l 

plank  roads, ^^ 

rivers  and  ferries, tt' 

railroads, n^l 

trade, 

corporations, 

general  provisions, 
religious  societies, 

benevolent  sodeties, A 

charitable  sodeties, ^S 

sdentific  sodeties, ^"^ 


missionary , 

medical  societies, s^j^ 

telegraph  companies, n^;j 

manufacturing  companies,  •  •  •  ^  j: 

cemeteries, ^^ 

agricultural  sodeties, ^J, 

pleasure  ground^ ^]i 

building  associations, ^^ 

Tillages, ^l 

ferry  companies, ^f. 

navigation  companies, ^z, 

libraries, ^ ^^ 

detection  of  tliieves. ^^ 


detection  of  thieves,. 


.If,  * 

.IT.* 


gas  compamei^^i  — 
guano  companies, .... 

weights  and  measures,  . . . 

police, 

poor  laws, 

vagrancy, 

lunatics  and  idiots, . . . 

drunkards, 

gaming  and  fighting, . 

lotteries, '"  jj 

disturbance  of  meetings, ^'  ^ 

observance  of  Sunday, ^»  ^ 

excise, ^'  ^ 

navigation, ^'  jt 

at  large, J  J 

MnNewYoricharlwr,...."'  J 

pilots, J 

port  wardens,.: "• 

harbormasters, ^ 

fisheries, J  .^ 


IT,  « 


game  laws, 
dogs. 


,  IT, 


brokerage  and  stodc  jobbinfc.  ^  }• 


banking, 

savings  banks, 

insurance, 

Metropolitan  police,. 
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fUerrua  admiMsiraUon,  continued :  ToL  Pact. 
disgtuBed  and  anned  persons, .  iy,  2*19 
birtibs,  marriages  and  deathSj .  ir,  281 

chang^g  nameSi it,  286 

seamen, it,  286 

aliens, it,  294 

emigrants it,  304 

Indians, it,  342 

noxious  weeds, it,  426 

^hierrogaioriesj  OTidenoe  taken  by, it,  5*79 

^^Uoxicated  persona : 

when  to  be  arrested, it,  61,    52 

poniahment  of, it,    62 

liquor  not  to  be  sold  to, it,     62 

damages  done  by, it,    64 

when  not  to  be  employed, nr,    64 

not  to  act  as  pQots, it,    78 

r#)lrti96m  on  Indian  lands, .. .  it,  362,  366,  3*72 

on  lots  in  cities  and  Tillages, nr,  617 

Ihoiiing  perwna  to  gambling  hcnueSf  . . . .  rr,    42 
rnvesHgating : 

charges  against  canal  officers,  ....  it,  162 

accounts  by  engineers, it,    32 

origin  of  &res, it,  247 

Ira,  town  of, t,  464 

Jjslipf  town  of, T,  356 

JTssue  in  actions  and  their  trial, T,    70 

fiOse,  of  stock, T,  161 

Holy,  town  of, t,  458 

Jiems  of  accotmt  in  pleading, T,    46 

.AAoco^  town  of, T,  442 

Jackson,  town  of, t,  40i 

m/ail,  county,  moneys  to  be  raised  for,. .  nx,  327 

limits,  to  whom  revised, it,    66 

power  of  county  courts,  it,  634^  T,  187 

guards  for, T,  186 

plans  for  improTing, T,  186 

inspection  of, t,  187 

January  let,  a  holiday, nr,  468 

Jasper,  town  of, T,  448 

Jay,  town  of; -. T,  406 

Jefferson^  description  of  county, T,  320 

towns  in, .'. • T,  426 

m  6th  judicial  district^ m,      6 

in  18th  senate  district, m,      9 

in  20th  congress  district^ in,    11 

members  of  assembly  in, ni,      7 

preserration  of  game  in, it,  103 

Jefferson,  town  of, T,  391 

Jersey,  town  of, T,  448 

Jerusalem,  town  of, t,  468 

Jews,  exempt  from  duty  on  Saturday, . .  it,    46 

firom  service  of  process, it,    46 

trials  against  on  Saturday, it,    46 

Johnstown,  town  of; t,  398 

•/b^ifU&ur^A,  town  of; T,  403 

Joinder :  * 

of  parties  in  action, •  •  •  T,    32 

of  actions, T,  47,  139 

Joint  dMors: 

compromise  by  one, it,  450 

creditors  of,  may  petition, it,  461 

actions  against  7  or  more, iv,  652 

release  of  one, it,  461 

proceedings  agamst, it,  618,  t,  108 

heirs  when  deemed, it,  600 

Joint  maker  of  note,  relief  to^ it,  467 

JoirU  stock  assodaiions : 

no  dissolution  by  death, lu,  684 


Joint  stodi  assodaiions,  continued :  '^ol  Pace. 

management  of, m,  686 

existing  may  continue, it,  209,  243 

actions  by  and  against, it,  660,  662 

not  to  abate  by  death, it,  661 

liability  of  officers, it,  661 

actions  against  shareholders, it,  661 

offenses  against, t,  171 

Journals,  legislative,  to  be  indexed,  . . .  m,    59 
distribution  of, in,    60 

Judge  of  county  courts : 

to  act  as  surrogate, it,  602 

to  hear  appeals  on  highways, m,  305 

Judges:-  [See  County  Judge.] 

election  of, m,  46,  46,  T,    12 

salaries  of, it,  641 

when  not  to  act) it,  560,  680,  690 

not  to  be  interested  in  costs, it,  660 

when  to  try  issue  without  juiy, ...  it,  679 

T,  74 
partners  of,  when  not  to  practice, . .  it,  580 
oemoval  of;  by  supreme  court,  ....  it,  563 
may  allow  lEJunctions,....  it,  565,  t,    60 

classification  of; it,  657,  669 

quorum  of,  in  court  of  appeals, . . . .  t,      5 

in  superior  court; t,    12 

in  common  pleas, t,    12 

Judicial  districts : 

defined, m;      6 

library  for  sixth, m,  145 

number  from  eadi,  to  idiot  asylum,  nr,    32 

Judiciary  act, « it,  666 

amendments  to, it,  682,  591 

year  m  defined, it,  689 

Judgments, 

in  actions  on  bills  and  notes, .  it,  454^  456 
transcripts  fh>m  justices' courts,  it,  477,  546 

from  IT.  S.  Courts, it,  588 

from  Supreme  Court, it,  692 

docketing  of;  it,  688,  627,  628,  T,  17,     79 

how  canceled, it,  622,  627,  635 

satisfaction,  how  acknowledged,  . .  nr,  622 
of  common  pleas,  where  docketed,  it,  628 

interest  on, it,  628 

against  deceased  debtors, it,  634 

for  labor  by  domestics, it,  636 

of  foreign  justices,  how  proTed, ...  it,  639 

lien  of, IT,  691,  692 

when  to  include  costs, it,  700,  702 

when  notice  is  given  of  cdaim, ....  it,  586 
discharged  by  return  of  execution,,  it,  635 

may  be  entered  in  Tacation, it,  691 

in  partition  suits, it,  438,  444 

on  failure  to  answer, t,     C8 

on  frivolous  demurrer, t,     69 

on  the  answer, t,  44,  139 

mode  of  entering, ▼»  ''7,    79 

roll  to  be  made  up^ t,    79 

on  appeals, t,  99,  104 

confession  of; t,  109 

on  indictment  removed, t,  175 

on  issues  formed, t,     70 

July  fourth,  a  holiday, iv,  458 

Junius,  town  of, v,  45G 

Juries,  g^rand: 

to  be  charged  as  to  election  law, . .  in,     44 

fees  by  public  officers, in,  317 

sale  of  passenger  tickets,  ....  T,  164 

excise  law, it,    64 

usury, it,  460 
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Jiariadietion,  territoriiJ, m,      1 

under  health  laws, m,  ill,  413 

of  itUTOgates.  [See  Surrogate.] 

of  courts y,      3 

of  oourt  of  appeals, y,      4 

of  oounty  ootirta, y,      8 

of  superior  court, y,    11 

of  N.  Y.  common  pleas, y,    12 

of  justices'  courts, y,  14^  134 

of  marine  court, y,    19 

of  assistant  justices, y,    20 

of  justices*  courts  in  cities^  . . .  y,    20 
of  courts  of  sessions, y,  177 

tharorSf  in  highway  cases, ixi,  306^  313 

in  special  sessions, ui,  306 

pay  of,  in  certain  oonnties,  nr,  601,  603 

y,  186 
peremptory  chaUenges, .. .  ly,  648,  y,  173 
in  county  courts  and  sessions,  ly,  648,  y,  10 

how  drawn  and  summoned, ly,  649 

what  constable  not  to  summon, ...  ly,  691 
of  coroners,  how  many, y,  179 

Jury: 

duty,  exemption  ih>m,  iii,  236,  300,  ly,    19 
36,  46,  267 

in  cases  of  lunacy, ly,    26 

disturbance  of  religious  meetings,  ly,    44 
on  inyestigating  origin  of  fires, . . .  ly,  247 

when  may  be  waived, ly,  679 

for  fugitiyes  from  service, ly,  618 

trial  by,... « y,    72 

/wMm^  fugitives  from, y,  167,  168 

JutHceij  assistant,  in  New  York, 

their  jurisdiction, y,    20 

provisions  applicable  to^ y,    20 

JusHea^  conrta,  in  cities: 

their  jurisdiction, y,    20 

provisions  applicakble  to, y,    20 

Jiuticea'  (muris^ y,  14^  134 

their  jurisdiction, v,  14,  134 

pleading  title  to  land, y,    16 

dockethig  their  judgments^ y,    17 

rules  for, y,    17 

appeals  from, y,  100 

Justices  of  sessions: 

whento  act  in  cases  of  lunacy,....  ly,    33 

to  appoint  excisemen, iv,    46 

how  designated, ly,  667,  687 

pay  of; y,  185,  186 

when  disqualified  from  acting, ....  y,  260 

Jtisiices  qf  the  peace : 

election  of, m,  39,    40 

terms  designated, m,    40 

classification  of, ni,    40 

oath  of  office, m,  298 

to  be  commissioner  of  deeds, m,  302 

to  indorse  subpcenaa,  ni,  306 

to  give  bonds, m,  309 

vacancies  in  office, in,  322 

compensation, .  m,  640,  ly,  17,  646^  699,  701 

district  attorney  not  to  act, in,  336 

their  accounts  to  be  audited, iv,      4 

to  arrest  truant  children, iv,     16 

to  apprentice  them, iv,     17 

duty  in  cases  of  lunacy, iv,    23 

search  warrants  as  to  gambling,  . .  ly,    40 

to  Appoint  excisemen, iv,    46 

when  may  bring  suits, iv,  367 

powers  as  to  Indians, nr,  337 


^uUeeaof^peaoe^etmHmisi:  ^ 

adcnowledgments  fay, i^ 

arrests  in  actiona  before,  ir,  4S3»  4!; 

attachments  by, ir,  it^ 

oourt  in  Albany, n; 

may  take  affidavits, n; 

process  against  witueases, r( 

to  give  transcripts, i^ 

judgments  by,  to  be  docketed, ...  i; 

tavern  keepers  cannot  sot, r( 

when  may  issue  execotieiM, i| 

examination  of  witnesses  for  an*  I 

other  states, ]| 

judgments  of,  in  other  stately % 

removal  from  office, H, 

when  a  material  witness, H 

judgment  of  discontmuance,  fcj, ..  i^ 

may  issue  oommisaionB, 

power  under  act  to  abolUi  inp 

ment  for  debt, iM 

of  district  courts,  power  o( i^t 

in  Albany  and  Hndsoo, n;| 

Juvenile  oonvictSf  transportation  o( ^ 

Juvemk  tuylttms^ I 

offbnses  committed  in, ^ 

for  U.  S.  juvenile  delinquents, ^i 

incorporation  of  in  Now  Yoik,.... ». 

power  and  duty  of, ^^ 

who  to  be  sent  to, Tf  >••(  J 

endowment  o^  y,  209, 11«,  »i  J 
expense  of  transportatioa^..  t.^ 

tax  on  amusements  for, t.  t 

incorporation  in  westeni  Nev  T«i  t,  ^ 

who  to  be  sent  to, ^*^'i 

ages  to  be  aaoertained, v- 

New  York  juvenile  a^mi^ ^i;^ 

incorporation  of; ^^ 

who  to  be  sent  to^ ^t^Z 

to  bind  out  children, '« ^ 

annual  reports,  ^'J 

visitation  of, '"lia 

endowment  of, ^'     S 

Buffalo  juvenile  asylum, ^» ' 

who  to  be  sent  to, ^'^ 

may  bind  out  childreD, ^<^ 

annual  reports, ^>^ 

visitation  of; ^'JJ 

endowment  of; !'  ? 

real  estate,  it  nay  hoU,.  t,  S^' 


townof, ^ 

Keq)er  i»  State  jyiaon:  ^ 

I»incipal,  his  salary, ^<^ 

to  keep  time  books, ^'^ 

at  Clinton  prison, ^'^ 

to  keep  record  of  work, ••^» 

Keqter  c}  poor  house:  ^ 

appointment  of, ^'      u 

removal  of; ]J'  u 

tenure  of  office, . 


Keepers  of  hoMSf  their  fiability, 


.** 


[SeeJMwQMr.]  ^ 

Keg  oysters,  sale  of; ••••  "'5*1 

JCijnt,  town  of; -^^ 

Kidmapping,  punishment  of; 1^1  ^   1 

KiU  Von  £ti(B,  jurisdiction  over, ^  j,j 

Kitigs,  description  of  coun^, '•  jj) 

townsin, ^  , 

in  2d  judicial  district, ^   , 

senate  districts,  in, ^ 
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^ings  county  f  continued:  "^^  ^f' 

oongress  districts  in, m,    10 

members  of  assembly  in, ni,      1 

school  commissioners  in, iii,  511 

exterior  line,  how  fixed, iv,    64 

game  laws  in, ly,  101,  103 

powers  of  constables  in, ly,  266 

insurance  companies  in, ly,  204 

Kinderhook^  town  of, y,  385 

Kingsbwry,  town  of, y,  402 

KingsUm^  town  of, y,  3*70 

£noXf  town  of, y,  386 

MortrigJU,  ixfwn  otf i y,  378 

Xjabels  on  goods  sold, m,  662,  6*72 

laborers  on  public  works,  wages  of, ... .  m,  172 

hours  of  work, m,  180 

on  railroads,  Kens  for, m,  620 

Labor  of  oonyicts  in  state  prisons,  y,  193,  195 

197,  202 

Lading^  bills  of,  frauds  in, m,  669 

La  IltyeUe,  town  of, y,  451 

Lake  Okamplain: 

preservation  of  fish  in, ly,  104 

Like  Erie,  preservation  of  fish  in, ly,  105 

^     Lake  Georgt,  companies  to  navigate, . . .  m,  820 
'     Lake  Onitirio: 

lights  on  vessels, rv,    57 

dams  in  rivers  leading  to, ly,  100 

fish  in  rivers  leading  to, ly,  104 

Lake  Pleasant^  town  of,v y,  399 

Lakes  and  rtvere : 

companies  to  navigate,   m,  821,  829,  830 

832,  833 
navigation  o( ry,    57 

Land: 

damages,  when  taken  for  canals,. .  nr,  102 

for  salt  works, in,  217 

underwater,  grants  of,  m,  131,  137,  ly,     64 

for  canal  enlargement, m,  154 

tiUe  to,  when  pleaded, y,    15 

of  non-residents,  subject  to  tax, . . .  m,  358 
conveyed  by  aliens,  iv,  294,  296,  297,  299 

300 
Indian,  trespass  on,  nr,  359,  362,  372,  382 

390,  391 
held  by  Indians, . . .  iv,  300,  347,  367,  393 
cultivatk>n  of,  by  Indians,  . . .  ly,  388,  424 

tenure  of  Indians  in, iv,  360 

Cayuga  Indians  may  buy  and  sell, .  rv,  396 
governor  may  buy  of  Indians,  ....  ly,  356 

appropriation  of,  by  Indians, rv,  422 

trespass  on,  in  cities  and  villages, .  rv,  617 
nuisances  on,  may  be  removed,  . . .  ly,  618 

Land  office^  expenses  provided  for,  ....  ni,  127 
commissioners  to  pay  assessments,  m,  129 

Lands  J  public : 

expense  of  surveys, m,  128 

conditions  in  grants  released, ni,  129 

to  be  resurveyed, in,  129 

sales  by  attorney-general, m,  132 

by  surveyor-general, ni,  132 

redemption  on  sales, in,  132 

resales, m,  132 

taken  for  canals, m,  170 

for  salt  works, m,  216 

for  railroads, m,  613,  616 

escheated.  [See  Escheais.] 

sold  for  taxes,  redemption  of, in,  342 

lost  certificates  of. in,  343 


Lamde,  public,  coiUinued:  ▼«■-  Pact. 

sales  by  order  of  chancery, m,  344 

sales  for  new  taxes, m,  354 

evidence  of  sale  for  taxes,  ...  ly,  616,  644 
belonging  to  state  prisons,  sale  of,  .  y,  198 

Lanswgburgh,  town  of, y,  388 

Laneingf  town  ot, y,  442 

Larceny,  grand,  defined, y,  166 

Laurens,  town  of, y,  432 

Law  reports,  distribution  of, ly,  577 

of  other  states,  when  evidence,. ...  y,  119 

Laws,  enforcement  of, y,  162 

Laws  of  other  states,  how  proved,  ly,  643,  y,  119 

Lawrence,  town  of, y,  410 

Leasehold  property : 

when  it  may  be  redeemed, ly,  6S4 

redemption  after  removal  fhmi, . . .  ly,  661 

Leases,  of  lots  at  saltworks, m,  216,  331 

by  executors  and  administrators,..  ly,  508 

by  Indians,  of  their  lands, w,  370 

Leaffier  factories,  mcorporation  of, m,  731 

LOanon,  town  of, y,  422 

Ledyard,  town  of, y,  454 

Lee,  town  of, y,  418 

Legal  notices  in  state  paper, m,     36 

publication  of, m,  57,  y,    38 

proof  of  publication, ly,  639 

service  of, ly,  645,  y,  37,  116 

price  of  publicatiou, ly,  700 

Legatee  may  have  will  proved, ly,  487 

Legislature: 

notices  of  applications  to, m,     53 

printing  Revised  Statutes, m,    53 

distribution  of  laws,  &c, in,  64,*    55 

publication  of  statutes,  in,  64,  55, 66,  59,    62 

public  printing, m,     57 

documents,  printing  of, m,     59 

distribution  of, in,    61 

to  be  indexed, m,    59 

to  be  furnished  to  colleges, . . .  ni,    54 

copies,  when  evidence, m,    64 

under  care  of  regents, m,    63 

enactment  of  statutes, in,     59 

apportionment  of  members, ni,     11 

to  appoint  canal  commissioners, . . .  m,    29 

stationery  for, m,  63,  65,  109 

petitions  and  papers  to  be  preserved, 

m,  64,     63 
copies,  when  evidence, ...  Hi,  64,    64 

evidence  of  two-third  vote, m,    55 

that  "three-fifths"  were  present, 

m,    59 

printing  for, m,    60 

Leicester,  town  of, y,  461 

Lenox,  town  of, y.  422 

Le  Ray,  town  of, y,  428 

Ze  i2py,  town  of, y,  466 

Lessee,  when  not  liable  for  rent, ly,  433 

Letters  of  administration: 

revocation  of, rr,  492,  493,  603 

on  foreign  wills, ly,  501 

Letters,  patent,  how  recorded, ly,  438 

Letters,  testaaneniary : 

when  granted, ly,  491 

revocation  of, iv,  492,  493,  603 

on  foreign  wills, rv,  601 

Lewis,  description  of  county, v,  320 

towns  in, ^i  42.") 

in  Bth  judicial  district, ni,      6 

"*  iBty^  Bcnate  district, in,      9 
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LmnU  anmtyj  continued :  ^<^  Fife. 

in  20th  congreBS  district, m,  11 

members  of  assembly  in, m,  7 

preservation  of  game  in, ly,  103 

Leuna^  town  of, y,  405 

LewisUmf  town  of, y,  468 

Lexington^  town  of, y,  383 

Leyden^  town  of, y,  420 

Liability^  of  stockholders  in  banks,  enforce- 
ment of; IV,  154 

personal,  in  corporations. 

[See  Stockholdera.] 

LiMf  indictments  for,  where  tried, y,  157 

allowed  to  reporters,  Ac, y,  160 

JAberHeSj  of  the  jaiL  [See  Jaib.'] 

lAberty^  of  the  citizen,  protection  o^ . . .  iv,  522 

jMierty,  town  of; y,  374 

lAbrairiagi^  state: 

how  appointed, m,  139 

his  duties, m,  140 

his  salary,  ni,  140,  141 

assistants  to, m,  140 

annual  report, m,  140 

in  school  districts, m,  438 

lAbrariea: 

state,  trustees  of, in,  139 

librarian  of; m,  139 

annual  report, m,  140 

taking  books  firom, m,  140,  141 

power  and  duty  of  trustees, . .  in,  141 

expenses  of. m,  141 

chancellors,  disposed  o^ m,  142 

for  attorney  general, m;  143 

appropriations  for  state, m,  144 

in  sixth  judicial  district^ m,  145,  146 

in  school  districts. 

[See  Common  schools,'^ 

act  of  1796,  incorporating  societies,  in,  834 

election  of  trustees, m,  834 

trustees  to  be  a  corporation, . .  m,  835 

officers, m,  835 

annual  statement, m,  836 

powers  of  trustees, m,  837 

shares  of  stock, m,  837 

admission  of  members, m,  838 

annual  payments, m,  838 

semi-annual  meetings, m,  839 

act  amending  original  act, m,'  839 

act  of  1853,  for  incorporation,  . . . .  m,  839 

how  formed, m,  839 

different  kinds  of  library, ....  ni,  839 

evidence  of  charter, m,  840 

trustees, m,  840 

membership, m,  841 

shares, in,  842 

use  of  library, in,  842 

real  and  personal  estate, m,  843 

no  debt  to  be  incurred, inj  844 

election  and  vacancies, in,  844 

lAcenBea: 

for  auctioneers  in  New  York, ....  m,  665 

to  keep  tavern, iv,  46 

for  selliog  liquor, rv,  47 

what  to  contain, iv,  50 

to  what  persons  granted, iv,  50 

applicant  to  give  bond, iv,  60 

to  what  persons  refused, . .  iv,  49,  52 

revocation  of, iv,  54 

for  hell  gate  pilots, iv,  73 

for  pilots, IV,  78,  84 


JJctMea^  oonivmtd:  ^h 

to  emigrant  boarding  houses, it,  :3| 

to  emigrant  runners, ir,  3IS, :)) 

to  steamboats, ir,  3 

to  places  of  amusement^ t.L 

Liens :  [See  Mechanical  Hens.] 

under  the  health  laws, n^  ^^C 

of  laborers  on  railroads, cC 

on  vessels  throwing  rubbidi, it,  : 

on  horses  and  carts  for  the  sum^..  it.  i 
on  merchandise,  obstructiiig  pien^.  it. 
on  obstructions  to  navigatiQii,....  it, 
on  vessels,  under  harbor  master  lir, 

IT.  t 

under  emigi^t  laws,  iv,  311, 321, 3 
on  stock  and  profits  of  insuxanoe  oi» 

panies, it,S 

of  emigrant  boarding  houses, it,  :i 

on  merchandise  under  factors' law,  n,^ 
under  surrogates'  certificates,  it,  49S,  ? 
of  judgments  of  common  pleas,  ir,  ^  S 
of  demands  against  ships  aod  neak 

IT.C 

on  boats  and  crafts  on  canalii^....  i^.* 

of  boarding  house  keepera, n;(i 

of  judgments, nr,  691,  CSl,  v,  ? 

of  judgments  and  decrees,  ir,  627,  t,  I 

when  dischaiiged, i^-^ 

of  mechanics, ^i^ 

when  enforced  by  attadunens,  it,  61,  £ 

of  chattel  mortgages, v,Si 

LifehoatSj  on  ferries, ^^  * 

on  BteamboatB, ^>  ' 

Lffe  inaurance,  [See  Inataranee.] 
jjghtera  : 

duty  at  quarantine, ^  ^ 

name,  Ac.,  to  be  painted  on, ^*  JJ 

1  landing  emigrants, ^i^' 

Lighi8t  on  vessels,  required, ^^ 

on  rafts, ^J 

iiMna^  town  of; ^* 

lAmUation:  ^ 

statute  of, ^'^ 

as  to  real  property, ^'  ^ 

in  actions  by  the  people, ^-  ^ 

adverse  possession, ^  « 

disabilities  excluded, ^i^l 

in  other  actions, T'^ 

effect  of  death  upoD, ^^   '% 

renewal  by  new  promisG^ ^' 

Limited  partnerahip :  ^ 

certificate,  how  acknowledged,.  •  •  •  ^'  ^ 

provisions  as  to, -^j^f 

itroOa,  ofthejail, lY,  M,0*,J.^ 

LMdaent  tovm  off  '' 

Liquor:  [See  Exdae.]  ^^^  ,^  ^ 

sale  to  Indians,  iv,  61,  343,  364, 3^^ 

378,382,391,3tt|l: 

sale  on  pledge,  void, j!'"* 

sale  to  paupers, JJ'^  '•' 

to  habitual  drunkarda,  iv,  3!^  *f  :: 


to  apprentices, . 


IT,  4ft  - 


IT    '- 

to  intoxicated  peraona,.."-'    '  j. 
on  Sundaya  and  electiwi  dirs,  n,  ^ 
suits  for  sale  of,  how  broflgn^."  ^'  ^ 

adulteration  of, ^'411 

Lisbon^  town  of, ^  ^ 

IAmIc^  town  of, J  ^i 

JWtefc;Wd;  town  of, ' 
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13  pendens,  notice  in  mortgage  cases, .  ir,  666 

in  other  cases, Y,    36 

Uerary  insiUuiums  : 

stock  held  by, m,  6*79 

incorporation  of, iii,  710 

trusts  for, lY,  429,  431 

iiereUure  fund  : 

transfers  to, m,    65 

transfers  fVom, in,    73 

act  for  improvement  of, in,  423 

distribution  of  revenues,  in,  423,  424,  426 

434 

AWe  VaOey,  town  of  J ▼,  476 

Ave  stockf  transportation  on  railroads, .  m,'  172 

AvingsUm,  description  of  oountj, Y,  327 

towns  in, y,  461 

im  7th  judicial  district, m,      6 

in  30th  senate  district, m,      9 

in  25th  congress  district, m,    11 

members  of  assembly  in, m,      7 

expenses  of  poor  in, iy,      7 

counjy  or  town  poor  in, iv,    10 

preservation  of  fish  in, iv,  105 

pay  of  jurors  in, iv,  601 

UvingsUm,  town  of, y,  385 

UwmiOf  town  of, y,  462 

Loajis: 

temporary,  to  state, m,  73,  117,  118 

of  canal  fund  to  general  fand,. . . .  ni,    75 

of  TJ.  S.  depositfund, m,    76 

state,  may  be  taken  by  banks, . . . .  m,    95 

consolidation  of, in,  119 

by  banks.  [See  Banking.] 

hockey  town  of, v,  454 

Lockpart,  town  of, v,  468 

Lodi,  town  of, ▼,  456 

LorrcUnej  town  of, y,  428 

Lost: 

certificates  on  tax  sales, in,  343 

documents,  how  proved, iv,  645 

deeds,  copies  may  be  recorded,  . . .  iv,  437 
papers,  how  supplied  in  proof,  ....  y,  118 
Lottery: 

sale  of  policies  forbidden, iv,    40 

prohibited  in  this  state, iy,  40,    44 

tickets,  liable  to  seizure, lY,  268 

insurance  of  tickets  unlawful, . . . .  rv,    40 

LouisviUej  town  of, y,  411 

LowviUey  town  of, y,  426 

Lurnberiand,  town  of, y,  374 

Lumber.  [Soq  Bcfis,] 
Lunacy: 

proof  required  to  confine, iv,     23 

Lunatics  and  idiots, lY,     18 

how  committees  may  sue, iv,  552 

how  be  confined, iv,    22 

evidence  required  therefor, iy,     23 

may  be  sent  to  asylum, iy,    23 

order  may  be  appealed  from, iy,     23 

in  jail,  to  be  sent  to  asylum, iy,     24 

imprisoned  on  civil  process, iy,     26 

support  of,  by  county, iy,    24 

by  committees, iy,     26 

census  of,  to  be  taken, iv,    28 

state  asylam  organized, iy,     18 

for  criminals, Y,  242 

{See  Insane  criminals.] 

Luzerne,  town  of, y,  403 

Lyme,  town  of, v,  428 


VoLFase. 

Lyons,  town  of; y,  460 

lisander,  town  of, , y,  461 

Macedon,  town  of, y,  460 

Macdonough,  town  of, y,  436 

Maehias,  town  of, y,  476 

Madison,  description  of  county, y,  319 

towns  in, y,  422 

in  6th  judicial  district, m,      6 

in  23d  senate  district, lu,      9 

in  22d  congress  district, m,    li 

members  of  assembly  m, m,      7 

senring  process  on  Indians, iy,  361 

Indians  in, ly,  373 

Madison,  town  of, y,  423 

Madrid,  town  of, y,  411 

Magistrates: 

examinations  by,  in  crimhial  cases,  m,  306 

duties  under  excise  law, iy,    52 

to  report  marriages, iy,  282,  283 

[See  PoUce.] 

duties  as  to  armed  men, ly,  280 

as  to  prize  fighting, t,  161 

Mails,  carriage  of,  by  railroads, . . .  m,  609,  633 

Maintenance,  what  deemed  such, iy,  690 

Malicious  mischief,  penalty  for, .......  iy,  617 

Jfai^  townof, y,  395 

Mamaroneck,  town  of, y,  359 

MamakaHng,  town  of, y,  374 

Manchester,  town  of, y,  458 

Mandamus : 

costs  on,  in  discretion  of  court, . . .  iy,  619 

amendments  on, iy,  683 

appeals  on, ly,  683 

excluded  Arom  Code y,  128 

Manner  of  commencing  actions, y,    35 

Manheim,  town  of, y,  414 

ManUus,  town  of, y,  452 

Mam/actories,  inspection  of, iy,  271 

Manufaciitre  of  gas  regulated, m;  848 

Mam^aciurer  at  salt  works, m,  235 

Manufacturing  eompanies: 

act  of  1811,  for  incorporating,  . . .  m,  726 

how  formed, m,  726 

corporate  powers, m,  727 

trustees, ni,  727,  728 

forfeiture  of  Ihmchise, m,  728 

capital  stock, m,  728 

restriction  on  use  of  funds, . . .  m,  728 
evidence  of  incorporation,, . . .  m,  729 

extended  to  clay  and  earth, in^  729 

protection  from  fire, m,  729 

continuation  of  the  act, .  in,  730,  731,  732 

extended  to  pins, m,  730 

to  beer,  ale  and  porter, m,  730 

to  lead  ore, in,  730 

to  morocco  and  leather, m,  731 

acts  amending  original  act,  m,  729,  731,  732 

may  give  mortgages, m,  732 

act  of  1848,  for  manufacturing,  mining, 
mechanical  or  chemical  purposes,  ni,  733 

how  formed, m,  733 

trustees, m,  733,  743 

officers, m,  734 

capital  stock,,  m,  734,  736,  737,  738 

by-laws, m,  734 

restriction  on  use  of  funds, ...  m,  734 
certificate,  when  evidence, ...  in,  735 
liability  of  stockholders, .  ni,  735, '736 
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Mamafatiuirifng  companiesj  conUnued:       Vol.  Pu*. 

annual  report^ Ci,  735 

dividends, m,  733 

amount  of  indebtedness, iii,  738 

general  powers, m,  739 

treasurers'  duly, m,  739 

places  of  doing  business,  m,  741,  743 

744 

purchases  for  stock, m,  741 

forfeiture  of  franchise^ in,  742 

term  may  be  extended, m,  742 

extended  to  raising  vessels, . .  m,  740 

dealing  in  ice, m,  741 

to  printing  books, m,  743 

acts  amending  original  act,  m.  740,  741,  742 

743,  744 

of  canals,  to  be  preserved, m,    28 

evidence  of  title, m,  156 

to  be  furnished  bj  canal  companies,  m,    28 

156 

by  railroad  companies,.,  m,     28,  166 

of  New  York  harbor, iv,    71 

M<vrci&on^  tow]»  of, v,  441 

MaMebjym,  town  of, '. v,  370 

iToroeOuff,  town  of, v,  452 

Marine  court: 

jurisdiction  of, v,     19 

certain  acts  applicable  to,. .  v,  20,  iv,  475 

Jfarine  haapital  act  concerning, m,  411 

powers  and  duties  of  physicians, . .  m,  411 

collection  of  money  for, rv,  287,  307 

government  of^ iv,  316 

salaries  of  officers, iv,  317 

physician,  power  and  duties, .  lY,  332,  333 

discharge  of  patients, iv,  332 

residence  of  officers, rv,  332 

annual  report, ir,  333 

removal  of  emigrants  from, rv,  333 

Uwineir^  family  asylum: 

to  receive  portion  of  mariners' fund,  iv,  292 

how  to  dispose  of  same, iv,  293 

power  of  trustees, iv,  293 

to  make  annual  reports, rv,  294 

employees  and  their  pay, rv,  294 

Uarinepr^  fund.  [See  iScamen.] 

Marion^  town  of, y,  460 

Marka^  on  casks  and  packages  to  be  true,  m,  666 
trade,  frauds  in, m,  672 

Marlborough^  town  of, v,  370 

Marriages : 

registry  and  report  oi; . .  rr,  281,  282,  283 

when  may  be  nulllfioij, ir,  612 

contracts  in  contemplation  of, iv,  514 

settlement  on  alien  wife, iv,  302 

among  the  Indians, iv,  392 

effect  of,  on  actions, v,  112 

Married  women : 

stockholders  in  corporations, m,  682 

deposits  of,  in  savings  banks,  ....  ir,  196 

powers  of  attorney  by, rv,  510 

interests  of,  in  cases  of  partition,  rv,  511,  512 

rights  of,  in  patents, iv,  513 

separate  property  of, . . .  ly,  613,  614,  515 
may  take  by  inheritance, ... .  iv,  513,  515 
control  their  own  property, . .  rv,  514,  515 
make  bargains  and  carry  on  trade,  iv,  616 

may  sue  and  be  sued, iv,  616,  517 

bargains  not  to  bind  husband,. ...  rv,  516 
liable  for  costs  of  their  suits, iv,  617 


MiurriedioomentConiiiimed:  HH 

debts  of;  how  enforced, ir,  5U,  e; 

consent  to  child's  apprentioedi^^.  v,  K 

rights  of,  among  Indians,. ir,  0 

Marthab,  to  take  osokom, m,\X: 

their  oompensatioo, n;  £ 

dufy  as  to  diflgniBod  and  aimed  an, 

iT,n 

under  ezoise  law, ir,  r 

among  the  Indiana, .  iv,  353;  3SJ^  3St,  @ 

MarUMburghf  town  of, r,d 

Maryland,  town  ot, t,£ 

Masked  ftaOi,  prohibited, ir.S 

MiusachusettSf  bonndazy  Une^ is,  i 

Mmena,  town  at t,£! 

JfiutmviZ^  town  of; r,9 

Mdsier  and  MTvant, ir,S 

Master: 

of  truant  child,  to  give  bondfl;....  ir,  I 
Masters  of  vessels: 

duty  under  health  law, b^S 

penalty  for  violatiDg^ ^  < 

to  report  emigrant  passengers,  it,  SS,  a 

penalty  for  neglect, rr,  3IiiS 

to  pay  commutation  money,,  ir,  Hit 

penalty  for  omitting  to  pay, i^.  ^ 

how  to  land  emigrants, ir,  3^  29 

penalty  for  violitftSng  law, i^.  S 

to  be  licensed  to  land  emigruts,..  it, S 
to  report  persons  on  board  ock,..  %^ 

to  report  damaged  cottoD, Q^ 

penalties  on, ^'^ 

Mainm: 

of  state  lunatic  asylum, i^i  ^ 

of  idiot  asylum, ^^.^ 

of  state  prison,  tj 

jraK/feM;towno5 t,S» 

Mayor: 

election  of;  in  citieB, ^^ 

vacancy  in  office  of, J^i* 

to  be  guardian  of  poor  childrea,..  it,  J 
may  take  adaiowledgments,  •  •  i^i  ^  ^ 
of  New  Tork,  to  license  theatres,  te,  t.  ^ 
to  sue  fol'  penalties  under  ozdse  Iftv,  ^^  * 

Mayors^  courtSj  jurisdiction  ot, ^•' 

iTcoii  inspection  of, ^^ 

name  of  manufacturer  on  cask,.-  ^z. 

Measures  and  weigTits, m,  ^H  ^  ^ 

short,  on  dry  goods, ^^ 

of  barrels  of  produce, ^^ 

acre  in  measurement, ^ ' 

standard,  established, ^^ 

assistant  state  sealer, ^^ 

of  bran  and  shorts, ^? 

the  half  bushel, "^J 

the  gallon, ^J 

the  peck, ^^ 

the  pint, ^^_ 

the  quart, ^^ 

tiieyard, f? 

the  rod, «^* 

Mechanicai  eompanies :  ^ 

act  for  incorporation  ot  ^L 

how  formed, ^:z 

officers  of, „^2 

capital  stock, ^^-k 

liabiUty  of  stockholder!^  "''  ^  S 

annual  reports, J-i 

amount  of  indebtednesfl^ J  Jjf 

general  powers, ••  ^ 
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acts  amending  same,  m,  740,  741,  742,  743 

r  744 

^4sc?umc^  UenSj  in  cities  and  villages, . .  iy,  669 

manner  of  creating, iv,  669 

enforcement  of, iv,  670 

costs  on, IV,  671,  677 

when  barred, rv,  672 

jadgmentson,  how  docketed, .  iv,  673 

!        in  the  counties  of  the  state, iv,  673 

extent  of  the  lien, rv,  673 

collusive  naTUftents  by  owner,,  rv,  674 

manner  of  creating, rv,  674 

enforcement  o<; iv,  675 

proceedings  on, iv,  677 

docketing  judgment, rv,  677 

contmuanoe  of  lien, iv,  678 

priority  and  discharge  of, iv,  678 

N     appeals  aUowed, . : iv,  678 

Medical  caUeget: 

Incorporation  of, m,  429 

indigent  students, m,  431 

visitation  of) m,  430 

m  Albany, lU,  383,  384 

iteiiealaidforlncUans, rv,  408 

ifedical  aodeHes : 

act  for  incorporation  in  1813,  ....  m,  710 

how  formed, nl,  710 

officers  of, ni,  710 

corporate  powers, iH,  711 

anniversary  meetings,  m,  711,  716,  716 

sodetSes  confirmed, in,  711 

state  society, in,  712,  714,  ''16,  717 

examination  of  students,  m,  712,  713 

appeal  by  students, m,  712 

censors  and  their  duty,  .  m,  713,  716 

holding  of  property,  . .  < m,  713 

making  by-laws, m,  713 

liability  of  treasurer,  .......  m,  713 

duty  of  secretary, in,  714 

library  and  apparatus, in,  714 

act  amending  in  1818, in,  716 

colleges  of  medicine, m,  715 

act  amendmg  in  1819, in,  716 

annual  payments, in,  716 

incorporation  of  homeopathic, ....  m,  718 
[See  Stato  Medical  Soaetg.]     . 

Uedidne^  diplomas  to  practice, m,  381 

degree  from  Qeneva  cc^eg^,  .....  ni,  381 

from  N.  T.  University, m,  382 

from  Albany  Medical  CoUege,.  ni,  383 

from  the  Regente^ m,  425 

any  person  may  practice, in,  385 

practice  regulated,  ...; ni,  710,  715 

act  for  promotion  of, m,  717 

MeeUn^j  religious,  disturbance  of, iv,    44 

Mmbers  of  assembly,  apportioned, m,      6 

MendofK  town  otj t,  463 

Mmii,  town  of,...., v,  454 

Merdumdise,  lien  on  by  consignee, iv.  461 

incumbering  piers, it,    67 

M$redUh,iovmo£, ▼.  379 

Mesh  nstSj  when  prohibited, it,    99 

Messenger  to  attorney-generaly     m,    37 

Meiers,  gas,  inspection  of, in,  855,  859 

Metear<£>gieal  observationSj ,  in,  427 

Mstropolikm  police : 

district  defined, iv,  258 

divided  into  precincts, iv,  -259 

board  of  police, rv,  258 

.  in,— 117 


^IctropUtan poUce,  continued:  Vol  Page. 

commissioners  of^ . ., iv,  258 

tenure  of  office, iv,  259 

power  of  appointment, iv,  260 

president  of, iv,  263 

treasurer  of, iv,  263 

clerks  and  surgeons, rv,  263 

quota  of  patrolmen, iv,  261 

special  patrolmen,  iv,  261 

superintendent, rr,  258 

inspectors,    iv,  258 

captains, iv,  258 

sergeants,---.. rv,  258- 

doormen, iv,  276 

powers  and  duties  of  board, rv,  264 

to  give  information, iv,  264 

to  summon  witnesses, iv,  264 

to  administer  oaths, iv,  264 

to  establish  stations, iv,  264 

to  make  regulations, •  rv,  266 

to  suspend  officers, iv,  267 

to  keep  complaint  book, iv,  269 

to  issue  warrants  of  appointment, 

rv,  270 

to  require  security, iv,  270 

to  detail  men  for  elections,  ...  rv,  270 

to  appoint  poll  clerks, iv,  270 

to  organize  sanitary  police, ...  iv,  271 
to  purify  tenement  houses,  ...  rv,  271 

to  maintain  a  telegraph, rv,  272 

to  enforce  ordinances, iv,  277 

superintendent's  duty, iv,  267 

to  make  quarterly  reports,  . . .  rv,  267 
inspection  and  supervision  by,  iv,  268 
to  issue  search  warrants,  ....  iv,  268 

to  suppress  gambling, iv,  268 

to  prevent  sale  of  liquor  on  Sun- 
days,  IV,  269 

inspectors,  powers  and  duty, rv,  266 

surgeons,  their  powers  and  duty, . .  iv,  272 
powers  and  duties  of  police  force,  iv,  265 

powers  as  constables, rv,  265 

to  preserve  the  peace, iv,  265 

to  prevent  crime, iv,  265 

to  arrest  offenders, iv,  266 

exemptions, rv,  267 

to  aid  health  officer, iv,  267 

to  serve  criminal  process,  ....  rv,  270 

steam  boilers  to  be  inspected, iv,  278 

superannuated  and  disabled,  provided 

for, .IV,  276 

constables,  when  policemen, nr,  266 

expense  of,  how  defrayed,  iv,  266,  272,  274 

detention  of  witnesses, iv,  267 

sanitary  police,  their  duty,. . .  iv,  271,  278 

houses  to  be  provided, iv,  272 

annual  estimates  of  expense, iv,  273 

salaries  of  officers, iv,  274 

gifts  and  rewards  prohibited, iv,  275 

fines  and  gifts,  how  disposed  of, . . .  iv,  275 
meritorious  services,  how  rewarded,  rv,  275 

property  taken  by  police, iv,  276 

Mexico,  town  of, ▼,  *24 

Jlfi(WfeftM(W,townof,. V,  379 

MidditHmrgh,  town  of, v,  391 

MiddUfield,  town  of, ▼,  432 

Middlesex,  iowa  of , '^i  459 

MiddUirtiry,.. V,  466 

Jfite7i»  town  of, Vf  363 

Mileage  of  surrogate, iv,  499 
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Milk,  adulteration  0^ m,  416 

MUkm,  town  of, v,  496 

iftZ/ord;  town  of; ▼,  433 

ifito,  town  of; ▼,  469 

MiUtia  dtUyf  exemption  fVom : 

officers  at  salt  works, m,  235 

Jews  on  Saturday, ly,    45 

officers  of  state  lunatic  asjlum,  ...  it,    20 

of  the  idiot  asylum, lY,    36 

the  metropolitan  police, it,  267 

telegraph  operators, JH,  726 

under  militia  law, •  m,  246 

ifiKWd, m,  246 

persons  subject  to  duty, m,  246 

exempt  from, m,  246 

enrollment  of; m,  247 

dassification  of, m,  249 

parade  and  inspection, m,  249 

organization  of; in,  261 

national  guard, m,  261 

officers  of; m,  262 

discipline  of, m,  262 

Tolunteers, in,  266 

appointment  of  officers, m,  256 

military  board, m,  261 

courts  of  inquiry, in,  261,  277 

staff  departments, m,  262 

adjutant  generals, m,  262 

inspectors  generals,  m,  262 

engineer  in  chief, m,  263 

quartermaster  generals, m,  263 

paymaster  generals, m,  263 

commissary  generals, m,  263 

hospital  depajrtment, m,  263 

chaplains, m,  263 

judge  advocates, m,  264 

bands  of  musicians, m,  264 

armament, m,  266 

drills,  parades,  Ac., m,  267 

campfl  of  instruction, m,  272 

compensation  for  serrice, m,  274 

regimental  funds, m,  276 

courts  martial, m,  277 

imposition  of  fines, m,  280 

collection  of  same, m,  282 

provisions   applicable   to  all  military 

courts, m,  284 

duties  of  staff  officers, m,  287 

acUutant  general, m,  287 

.     commissary  general, m,  288 

inspector  general, m,  289 

judge  advocate  general, m,  291 

invasion  and  insurrection, .  m,  291,  v,  166 

riots,  tumults  and  the  like,  m,  293 

drafts  of  the  militia, m,  294 

military  fUnd, m,  296 

miscellaneous  provisions, m,  295 

rules  and  regulations, m,  296 

certificates  of  service, m,  295 

arms  exempt, m,  296 

exemption  f^om  civil  process, .  m,  296 

toll  gates  to  be  free, m,  297 

brevet  rank, m,  297 

pay  in  cases  of  riot,  fta, m,  297 

JRno,  townof, t,  478 

Minden,  iown  of, ▼,  398 

Minerai  water  hoUks,  stamps  on, . .  m,  661,  670 

Minerva,  town  of, t,  406 

Jfmtnn^  town  of, ▼,  368 


Mmitters  of  the  goapd^  examirtio!!  of;...  ]ii,!ii 
Mining  cony^ameB,  inooiporatioii  of, ....  m  3 
Minor  chOdren: 

sale  of  liquor  to, i^.  <i 

of  aliens,  disposition  of  property  oi^  it,  S 

surrogate  to  invest  money  of; it,  9 

payments  to,  by  surrogates, n,  S> 

property  of,  with  county  treasoren,  it,  S 

wages,  when  payable  to^ it<^' 

guutlians  for,  in  partition, it.g: 

in  civil  actionS|« t,  I 

Minutes  of  trials  by  district  attoneTi,..  T,p 
Missionary  societies,  inooiporation  ofjin,  ^K,  ^ 

Mischirf,  malicious^  penalty  for, i^<^ 

Misdemeanors : 

false  estimates  by  canal  engiiiieii^  m  1? 

drawing  water  firom  canals, ^j^ 

fhiuds  in  canal  revenues, ^'^ 

drawing  water  from  Syracoae  ki«L  b.  ^ 

-altering  justices'  subpoena, ^^ 

amusemento  indties,  Ac, ^'^ 

sale  of  poisons  without  label, ^^ 

adulteration  of  milk, ^Z 

embezzlement  of  sdiool  moaeTif  i4^' 

firaud  in  passenger  tickets, ^^> 

frauds  by  auctioneers, ^^ 

auction  sales  without  bouds, ^* 

frauds  in  trade  marks, ^!;, 

injuring  telegraph  lines, ^ !'' 

divulging  telegrams, ^,. 

removing  remains  from  graTeyaris,  a^ 
throwing  gas  refUse  into  rifen,...  ^  » 
injuring  or  defhiuding  gas  oonpuA 

lunatics,  oonvictod  of, •  •  •  •  ^• 

neglect  of  officers  under  gamUiogtt*^ 

IT.  ♦• 

serving  Jews  with  process  on  SatnriiT,  ^ 

granting  excise  licenses  iUegaOff,^ 
selling  liquor  to  Indians  or  apprenv^ . 

topaupers, ^'\ 

on  Sunday  or  election  days..- 1^-  ^ 
dealing  in  adulterated  liquorsy...-  ^' . 
not  shutting  off  fires  in  steamboats  n. . 

racing  steamboats, J|'< 

not  keeping  centra  of  river, ^-  j 

not  guu^lng  ice  openings, '''  ^ 

mooring  vessels  to  buoys, '!' ^ 

piloting  without  license, ^^' \ 

acting  as  port  warden, ^^ 

pretending  to  be  harbor  master, .  -  J- 
refusing  to  divide  fees,  by  captainof  t»  ^ 

port> •••ij'jt 

violating  game  laws, ...  it,  W3,  ^J*  jj 

violating  safety  fund  law, % 

over-issuing  bank  notes, ^  li 

using  them  illegally, ^  r!tl 

refusing  to  show  bank  books, ^^ 

in  serving  criminal  process, jj'jj 

interfering  with  police, ^^ 

violence  on  election  day, Jj  jj 

assuming  to  be  policeman, j*'  <i 

excess  of  steam  in  boilers, 2$ 

refusal  to  aid  polioe, '^ 

disguised  and  armed  men, '^^ 

violation  of  emigrant  law,...  i^i  ^ 
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selling  tickets  to  emigranti,..  nr,  830,  337 

entering  emigrant  yesselSi it,  334 

selling  liquor  to  Indiansi  ....  nr,  868,  391 

using  fictitious  names, • .  iy,  450 

bad  fidih  by  factors,. . ; iy,  462 

secreting  property  from  oredltors, .  iy,  471 

malpractice  by  attorneys, rr,  666 

malpractice  by  district  attorneys,.,  rr,  556 

refusing  copies  of  records, it  689 

injuring  trees,  monuments,  Ac.,  ...  rr,  617 

malicious  trespasses, it,  617 

forcibly  entering  VMiia], t,  160 

producing  abortion  by  drugs, t,  146 

abduction  of  women, t,  147 

seduction  of  women, t,  147 

prize  flg)iting Y,  161 

going  armed  at  nighl^ t,  166 

baying  implements  for  crime, y,  166 

laying  on  hands  to  steal, y,  166 

withholding  property  of  prisoners,,  y,  169 

neglect  of  state  prison  agenti y,  196 

ifofts,  iig'uries  by, m,  821 

Mock  aieUotL  prohibited, m,  666 

MohOoimmo  Miiani.  [See  induifM:] 

Moneffj  fW>m  prisoners, '. .  y,  169 

to  discharged  oonyicts, Y,  188 

Moneyed  eorporations,  {See  BankmgJ] 

actions  by  and  against^ lY,  132,  656 

when  insolyent, iy,  115 

dissolution  o^ iy,  117 

Monroe,  description  of  county,. .  • y,  328 

towns  in, •  Y,  462 

in  7th  judicial  district, m,      6 

in  28th  senate  district, •«>•  m,      9 

in  28th  congress  district, •  •  to,    11 

members  of  assembly  in, m      7 

Monroe,  town  off.,.. ^ Y,  868 

Montegumo^  salt  springs  at, nz,^209 

superintendent  o{ m,  237 

Montgomery,  description  of  ooonty, .  • .  ^.  y,  816 

towns  in, Y,  397 

in  4th  judicial  district, m,      6 

in  16th  senate  district, m,      9 

in  18th  congress  district, m,    11 

membersof  assembly  in, m,      7 

county  expenses  in, m,  304 

Montgomery,  town  o( Y,  368 

Monumente,  ixjuring  or  de&diig,    iy,  617 

Mooere,  town  of, y,  407 

Moose  river,  a  public  highway, m,  697 

Mooee,  protection  of; iy,  103 

Morocco  factories,  incorporation  ot, .,,,  m,  721 
Mortgagee  to  ike  state: 

foreclosure  of; m,  98,  130 

where  deposited, m,  111,  121 

copies,  when  eyidence, m,  111 

Mortgagee,  to  loan  commissioners, m,    76 

[See  Beal  iSrtote.] 

costs  of  foreclosure, ....  • iy,  665 

sale  of,  by  aliens, iy.  295 

indexes  o^ xy,  436 

acknowledgments  of; iy,  434;^  437 

discharged  of  record, iy,  448 

by  executors  and  administrators,.,  iy,  608 
foreclosure  by  adyertisemont, .  lY,  634,  667 

effect  of; IY,  534,  667 

inchancery, it,  66$ 

expenses, iy,  666 

notice  of  KtjMMfaiu^ iy,  666 


J£ortgages,ecntkiiiied:  Yol.Pa«e. 

parties  to  be  brought  in, it,  C67 

by  beneyolent  societies, i . .  m,  708 

by  manufacti^ug  companies, iii,  732  ' 

Mortgage,  chattel: 

when  and  where  to  be  filed, rr,  435 

copy  of,  when  evidence, it,  436 

to  be  numbered, iy,  436,  441 

fees  for  recording, iv,  436,  441 

to  be  registered, iy,  431 

on  canal  boats,  to  be  registered,  . .  iy,  680 
on  yessels,  how  proyed, iv,  645 

Mortgage  sake : 

inundate  possession  on, ... .  iy,  662,  663 
titie,  when  bought  by  mortgagee, . .  iy,  664 

redemption  on, iv,  662 

eyidence  of  title  in  purchaser, iy,  664 

Mortgagees: 

redemption  by,  on  tax  sales, m,  347 

ofrailroads,  may  become  purchasers,  m,  650 
redemption  by,  on  sheriff's  sales,  ni,  623 

625 
on  demised  premises, iv,  661 

Mortgagor: 

under  tax  law,  defined, iy,  370 

redemption  by, iy,  662,  663 

ifofiMMi,  town  of, y,  395 

ifbrioA,  town  of, y,  4U5 

Morrisiown,  town  of; y,  411 

Mfther: 

guardian  of  indigent  child, iy,  13,     U 

may  place  child  in  asylum, ....  iy,  13,     U 

consent  to  apprenticeship, iv,  517 

of  bastard,  to  receiye  allowance, . .  iy,      5 


when  to  haye  preferen'ce, IT,  16.-1 

to  yacate  order  of  arrests, y,  56 

ii\junction, y,  61 

attachment, y,  66 

costs  on, Y,  92 

and  orders, y,  144 

where  to  be  made, iy,  569,  y,  114 

Mount  Pleasant,  town  ot, y,  35Q 

Mount  Morris,  town  of, y,  462 

Municipal  eorporaJtUms : 

may  take  testimony, m,  304 

debts  by,  restricted, m,  683 

may  appeal  without  security, iv,  682 

presentation  of  claims  to, iy,  682 

costs  against, iy,  682 

JVu^Oa^fi  of  bank  biUs, iy^  111,  135 

MuJbaal  loan  associations, ; in,  778 

insurance.  [See  Insuirance,'\ 

Murder,  diyided  lito  degrees, y,  148 

Jfurray,  town  of, v,  467 

Names: 

of  churches,  may  be  changed,  ....  m,  703 
of  maker  to  be  on  flour  casks,'. ...  iii,  655 

of  persons,  how  changed, iv,  285 

wludn  new,  to  be  assumed,  ...;...  iv,  286 

if  changed,  pendmg  suits, iv,  28G 

fictitious,  use  of,  ....  IY,  449,  452,  v,    4V 

of  firms,  may  be  continued, iy,  45'.: 

to  be  registered, iv,  4ri3 

of  passenger  carriers, iv,  621 

of  stockholders  in  banks, iy,  155 

of  transportation  companies, iy,  621 

Naples,  town  of. ▼.  ^^^ 

^qi»'^  town  of ^»  ^'^ 
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Nassau,  town  of, y,  389 

Natan  watar,  preBervation  of  fish  in, ir,  103 

Kaitirai  history^  cabinet  of, m,  426 

NaturaJizaiion,  fees  for, iy,  694 

KauHcal  school  in  New  York, m,  627 

^v^^n^  (A«  ocean,  companies  for,  ni,  815,  820 

Lake  George  companies  for, m,  820 

the  canals,  interruption  to, m,  149 

Navigation: 

canal, m,  149 

oompaniea  for, m,  816,  820,  821 

inland,  insurance  on,  . . .  lY,  203,  227,  254 

lake, nr,    57 

river, it,  67,  68,     60 

by  rafts, iv,    69 

by  steamboats, iy,  58,  69,  60,     61 

in  New  York  harbor,  iy,  56,  63,  65,    69 
71,  84,  86,     91 

pflotB, IY,  73,  77,     83 

NamgaHon  by  rafts: 

lights  to  be  carried  on  the  Hudson,  iy,    59 
NavigaHon  hy  stsamboats :       ^ 

owners  Responsible  for  masters, . . .  iy,    6^ 

when  to  carry  lighte, iv,    57 

to  prevent  fires  on  shore, iy,    57 

sp^  regulated, iy,  58,     59 

racing  prohibited, iy,    58 

on  the  East  river, iy,    60 

to  cany  small  boats,  ...........  IY,    60 

steamboat  excursions, iy,    61 

not  to  throw  over  ashes, iy,    65 

Navigation  companies: 

incorporation  of, m,  815,  820,  821 

for  ocean  navigation, m,  816 

how  formed, m,  815 

officers, in,  816 

capital  stock, . .  m,  816,  818,  820 

personal  liability, m,  817 

for  lakes  and  rivers, m,  821 

how  formed, m,  821 

capital  stock,. .  in,  821,  823,  827 

general  powem, in,  821 

officers, ni,  822,  833 

by-laws, in,  8^3 

personal  liability, . . .  ni,  824,  825 
826 

for  Lake  George, in,  820 

formation  and  powers, . . .  in,  820 

dividends  by, m,  825 

annufd  reports, ni,  828 

general  powers, m,  829 

existing  companies, . . .  .^ m,  829 

how  dissolved, m,  830 

extended  to  Long  Island  sound,  . .  m,  832 

NamigaHony  inland,  insurance  on, iv,  203 

acts  of  incorporation  for, iv,  203,  226 

companies,  how  formed,  iv,  203,  207 

226 

capital  stock, rv,  204,  228 

real  estate  for, iv,  206,  229 

officers  of, iv,  207,  227 

annual  statements, iv,  208,  235 

duration  of  charters,....  rv,  210,  241 

personal  liability, .. : rv,  210,  232 

dividends, lY,  210,  230 

nature  of  risks  extended, iv,  254 

Navigation  in  New  York  harbor : 

harbor  commissioners' act, rv,     63 

regulations  for  the  port, rv,    65 


NavigaHon  inN  T.  harbor^  cosJ^umi:   ^'^ 

obstructions  prohibited, it.  8 

buoys  and  beacons, ir,  « 

lighters  in, it,  fi 

bulkheads  and  pier  lines, ir,  €1  ^ 

encroachments  on  harbor, it.  : 

use  of  slipfl  and  wharves, f..  it,  it 

harbor  masters, it,  K  ^' 

their  powers  and  duties, it.  £ 

complaints  against, it.  .^ 

may  be  removed, it.  K 

port  wardens,  board  of, it,  ^ 

their  powers  and  duties^ it,  r 

*  their  secretaiy, ft,? 

spedal  wardeofl, i^i  ^ 

receipts  and  expenses, ^  ^ 

captain  of  the  poi% i^i  • 

his  power  and  duties, i^i  ^ 

fees  to  be  paid  him, rr,  M^  ^ 

may  be  removed, n.  • 

pilots  for  the  East  river, i^,  J 

how  appointed, I'i  J 

rules  of  goveramen^ '%  * 

their  compensation. i^<  ^ 

subject  to  the  wardens, %^ 

prohibition  on  others, ^^\ 

what  boats  to  keep, ^i  \ 

pilots  for  Ae  port, "^' ; 

commissioners  of, ^-  ' 

regulation  of  boats,  ft&, i^>  ^ 

rates  of  pilotage, ^'^\ 

suspension  of  tfaem, ^'  \ 

prohibition  on  others, ft,  jj 

masters  may  be  licensed, %  ^ 

secretary  to  commissioners,  iv,  U  - 

NavigaHon  of  rivers^ ^i  i. 

protection  from  firee, ^*  ^ 

speed  of  boats  regulated, ^^^\ 

life  boats  to  be  carried, ^^  ? 

centre  of  Bast  river  to  be  kept,.. ••  V'  ' 

steamboat  excurmons, ^> 

NasfigaJtion  cf  Oie  canais: 

interruption  prevented, i^f 

surplus  water  to  be  resumed, 5  ^ 

transit  of  railroads, ^^ 

regulations  for,  by  canal  board, ...  *  J 

piers  in  Black  Rock  harbor, aj! 

obstructions  in  Cayuga  inlet, ^  J 

drawing  water  prohibited, ...  ^^L 

speed  of  boats  limited, ^z, 

by  steamboats, ^Z. 

enlargement  for  defense, ^ 

Ndvigaiion  of  the  lakes:  ^ 

vessels  to  carry  lights, ^-  , 

to  have  life  bHoata, '^-  Ij 

speed  of  boats  regulated, ^' ^ 

A'«  ftBcflrf,  hail  on, ^'S 

by  whom  allowed, ^^^ 

Kegroea,  among  the  Indians, ^'  ^ 

N&ony  town  of, '•  ^ 

Nets,  for  fishing,  when  prohibited, ^y  .^ 

New  couniiesj  surrogate's  duty, ^'  ^^ 

Newspapers,  when  allowed  to  libel, J  ^ 

New  promise,  to  revive  debt, *  jj 

New  trials,  in  civU  cases, ^' ... 

Nevisink,  town  of, ^'  '. 

Nwf  Jersey,  boundary  line  witli, ^  ^|^ 

New  York,  description  of  bounda  ••••••  JJ    < 

in  1  St  judicial  district, ^   j 

senate  districts  in, " 
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Mam  Tark,  conimued:  ToLPKfC 

oongrefls  distriote  in, in,    10 

membera  of  aasemblj  in,  . : Iii,      1 

aaaJBtent  jostioea  in, y,    20 

a^etioneers  in,  to  be  lioeoaed, .....  ni,  665 

anotioi^  mock,  prohibited, iii,  665 

anohorage  ground  at  quanuntina,  , .  in,  404 
baojB  and  beaeooa  in  the  harbw, . .  nr,    68 

'  board  of  health  in,.. m,  386 

burial  plaoes  in, m,  701 

births,  fta,  regiatry  of, nr,  284 

chamberlain's  duty  aa  U>  oourt  fund, 

ly^  693,  595 

derk^s  duty  at  eleefeiona, m,    62 

his  fees,.  ..r ly,  629 

capital  of  insurance  companiea, . . .  rv,  204 
d^  inspector  to  record  births,  ftc.,  ly,  283 
comptroller's  duty  as  to  tax  on  aoo- 

residents, ni,  353 

coforts  in,  superior, y,    11 

common  pleas, y,    12 

marine  courts y,    19 

assistant  justices',.... y,    20 

district  attorney,  aa  to  recognizan- 

cea, ly,  652 

election  of  adiool  oi&cera, «..  m,    51 

aheriff  and  derk's  du^, nz,    62 

emigration,  commissioners  of, m,  408 

expenses^  act  to  rednoe^ m,  309 

ezterior  line, ly,    64 

foribited  recognizances^  suits  on, . .  ly,  652 

fish  poles  in  the  harbor, ly,    68 

flra  department,  to  bring  suits,  . . »  ly,  251 

game  laws  in, ly,  101,  103 

hospital,  penalties'  collected  for,. . .  ly,  94 
health,  TQgulakionsreapeoting^  in,  386^  404 

408,  412 
mayor's  power  in  regard  to,  .  •  ly,  380 

jurisdiction  of  courts, in,  411 

hBj  scalea  to  be  provided, in,  671 

indexea  in  register's  office, ly,  437 

•  inspector,  d^,  as  to  births,  Aa, . . .  zy,  283 
insurance,  capital  of  companies, . . .  ly,  204 

agents,  duty, ly,  201,  248 

jurisdiction  of  courts  imder  health 

law, ra,  411 

juyenUe  asylums  in, y,  206 

incorporation  of; y,  206,  219 

endowment  of,   y,  209,  210,  211.  226 

who  committed  to,.,  y,  207,  208,  211 
218,  219,  228 

powers  of  sodeties, y,  207,  224 

mayor's  power  as  to  health,  .  ni,  380,  386 

404,  412 

as  to  quarantine, in,  408 

marine  hospital, ni,  411 

navigation.  [See  Kew  York  harbor.] 

nuisances  near,  where  tried, nr,  403 

obstructions  in  waters  of, iv,  70,  71 

ordinances,  how  proved, iv,  C38 

•  piers  around,  line  of, iv,     70 

quarantine  regulations,  .  in,  380,  381,  384 

88G,  404 

register  to  certify  transcripts iv,  588 

sheriff,  duty  at  elections, iii,     52 

sea  wall  to  be  erected, iv,    70 

I^m  York  harbor: 

port  regulations, iv,    65 

commissioners  of  the  port, iv,    C5 

unloading  vessels, ly,    66  | 


Hhm  York  harbor,  continued:  ToL  Pign. 

dredging  slips, rv,    67 

piers,  encumbering  of, ly,    67 

deaning, iv,    68 

mooring  to  buoys  and  beacons, . . . .  i v,    68 

fish  poles, IV,    68 

lighters,. ^ IV,    68 

duty  of  pilote  as  to, iv,    68 

harbor  masters, iv,    68 

encroachments  on, rv,     7] 

obstructions  to, rv,    71 

Hues,  to  whom  payable, iv,    69 

liens  on  property, rv,    ^9 

bulkhead  and  pier  lines, rv,  69,    71 

flUing  in  beyond  lines, ly,    71 

map  of  lines  to  be  filed, iv,    71 

liarbor  commissioners, iv,    63 

harbor  masters, 

to  report  encroachments, rv,    68 

duty,  as  to  use  of  wharves,  &a, 

ly,  84,    93 

appointment  of, ly,    91 

their  powers  and  duties, rv,    93 

their  fees, rr,    92 

oomplainta against, ly,    94 

removal  from  office, iv,    95 

port  wardens : 

board  esteblished, ly,    86 

secretary  to  the  boitfd, ly,    87 

duties  of  wardens, ly,    87 

others  may  not  act,  • . . , ly,    89 

special,  at  quarantine, nr,    90 

their  receipts  and  expenditures, 

FT,     90 

captein  of  the  port, iv,    91 

his  duties, rv,    91 

reports  by  him, ly,    91 

removal  from  office ly,    94 

pilote: 

of  the  East  river, nr,    73 

how  appointed, ly,     73 

apprentices  to, rv,    73 

rules  for, ly,    74 

oomplainta  against, ly,    74 

what  boats  to  keep, iv,    75 

rate  of  pilotage, jy,    75 

extra  service, iv,    75 

piloting  by  others, rv,    76 

for  the  port, iv,    77 

a  board  of  commissioners  of  pilote, 

.   ly,    77 

acprotary  to  the  board, iv,    78 

licensing  pilots, iv,    78 

security  to  be  given, iv,     79 

rules  for, iv,     79 

rates  of  pilotap:e, iv,  80,     83 

complaints  against rv,     81 

accounts  of  the  pilots,. iV,    82 

pilotage  optional  with  master,  iv,    82 

by  others,  forbidden,. . .  •  iv,    84 

what  Bteamboata  exempt,. . . .  iv,    84 

Newark,  town  of, v,  445 

New  BalUmore,  town  of, v,  383 

New  Berlin,  town  ofj v,  436 

Newhurg^  town  of, v,  368 

Newcastle,  to^Ti  of, ,  v,  360 

Ntwcomb,  town  of, v,  406 

Newfane,  town  of, v,  46!) 

Newfield,  town  of, .,  y,  442 

Ikw  Jlawn^  town  oC, y,  424  . 
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Kew  Lebanon,  town  of; r,  386 

New  Lisbon,  town  of^ t,  433 

NewPaUtx,  town  of, T,  371 

Newport,  town  of, T,  414 

New  Hochelle,  town  ot, T,  360 

New  UtrecU,  town  of, T,  368 

New  Windsor,  town  of, T,  369 

Niagara,  description  of  oountj. ▼,  338 

towns  Id, ▼,  468 

in  8th  Judicial  district, HE,      6 

in  29th  senate  district m,      9 

in  29th  congress  district, m,    11 

members  of  assembly  in, xn,      7 

paj  of  jurors  in, lY,  601 

Niagara  river,  lights  on  Tessels  in, ....  17,    6*7 

taking  fish  in, IT,    IB 

Niagara,  town  of; r,  469 

Nichols,  town  of, T,  446 

Nitkayuna,  town  of, v,  393 

Non-residents,  taxation  of,  ...  m,  351,  357,  448 
lands  of,  to  be  returned, .  .^  »^.  ^  jll,^358 

debts  owing  to, m,  361 

attachments  against,  iy,  472, 476, 479,  r,  62 

when  defendants  in  aotions,  iy,  533,  T,    38 

Nonuser,  forfeiture  of  railroad  obarter, .  m,  608 

Abr/»>«B,  town  of, Y,  411 

NoTTnal  school,  state, nx,  427 

annual  appropriation  fo>, m,  468 

gOYernment  and  report  of; . . .  m,  458,  494 

Indians  admissible  co, lY,  395 

North  Casile,  town  of, Y,  360 

North  East,  town  of, Y,  363 

Northampton,  town  of, Y,  398 

Nin-ihfUld,  town  of, v,  368 

North  Salem,  town  of, Y,  360 

Nitrthuniberland,  town  fit, Y,  396 

Norway,  town  of, Y,  414 

Norwich,  town  of, Y,  436 

Notarita  certificate,  when  presumptiYO  evi- 
dence,   lY,  619 

on  redemption  from  tax  sales,  ....  lY,  625 

Notaries  pvbUc,  their  fees, iy,  121,  122 

duties  of, IY,  121,  122,  683,  700 

powers  of, lY,  448 

certificate  when  evidence, iy,  619 

Notes,  bank.  [See  Banking.} 

promissory.  [See  Promissory  nates.] 
Notices,  legal  in  state  paper,  m,  36,  58,  Y,  119 

of  erecting  dams, m,    63 

of  protest,  requisites  of; iy,  466,  468 

proof  of  serving, iy,  646 

on  hat)ea8  corpus  to  whom  given, .  iy,  681 
of  Us  pendens  in  mortgage  cases, . .  iy,  666 

in  civil  actions, y,    36 

with  summons, y,    36 

of  trial, Y,  71,  139 

of  filing  and  serving  papers, y,  116 

publication  of, y,  119 

Noxious  weeds : 

power  of  supervisors  as  to, m,  333 

to  be  destroyed, iy,  426 

Ifaisances,  place  of  trial  for, . . .  m,  403,  Y,  170 

on  lands,  how  abated, iy,  618 

records  of  conviction  for, y,  170 

abatement  of, m,  396 

Nvnda,  town  of, y,  474 

Oaths : 

administered  at  elections,.* . . ,  m,  48,  '  62 


OfOhi,  oemeHmed;  ^^H 

administeredin  foreign  oountrieB,  iv,  44S^a 

indudes afBimatlon,. it,  ^i 

may  be  administered  by  derir  of  o» 

tractittg  board, n^lK 

dark  of  ezoise^ it,  i 

derksofpriaoofl, t,  191,  li 

derk  of  supervison; n^S 

oommitteeeof  snperviion,...  d^IS 

county  treasnreis, m,  3^  » 

engineers  on  canals, m,^A 

foreign  oonsnls, ir,i 

inspectors  and  measuron; ....  E  If 

inspectors  of  boats, B^lfi 

inspectors  of  priaaos,. . . .  v,  ISI,  IS 

officers  of  aixny,..' ir.ff 

sdiod  oonmuasiooers, iD,fi 

town  assessors, n,!* 

weighmastera^ m,  19^^,9 

4     of  assessors  to  assessmenta, ii|9 

of  executors  and  adnmustntor^ ..  n.  # 

ofjnstioesofthapeace^ 1^9 

of  town  officers, ^^ 

ObfthidJoiu,  inN.  Y.  Haibor, it.  t|  1 

in  canal  navi^tioii, n,ifl 

(MiMng  money,  on  pretense  of  charitf ,  t,  IE 
Cger,  to  comproiQise  in  dvil  actkni^...  t,  13 
Qfix: 

Yscancy  in,  bydeaUi, ^  ' 

Yacan<7  filled  by  governor,...  ^H^ 

resignation  of; Q  ^ 

purchasers  for  stete, Q^ 

Q^Sm^  venue  in  actions  against^ it,«^ 

qf^eL  [Bee  Ssf^,  Ooimtar-dam] 

(V«fcii,  town  of, '^J 

OIsom^Asrtf,  in  county  deiks' offloev  •••  ^  f 

Oil;  frauds  in,  punished, b^* 

OCmmi,  town  of; « -^2 

Oliw,townot ^.J^ 

Onefda,  description  of  county, t<^ 

towns  in, « »^*^ 

in  6th  Judicial  district^ 4 

in  19th  senate  district^ «; 

in  21st  congress  district ^\ 

members  of  asaem^jr  iI^ ^' 

serving prooeas  an  Indian^ ^i' 

I  See  .MdNMCj  ^ 

Ondda  lofee  caiui(  tolls  on, b;^ 

Onondaga,  description  of  county, ^t^ 

towns  in, '•*; 

in  6th  judicial  district, ^ 

in22d  senate  district, ^  ,! 

in  23d  oongreas  districfek ^i,  >; 

members  <}  assembly  in, ^  ,J 

town  or  donnty  poor  in, "^j  * 

money  to  be  raisedibrlndiaoa,. -i^*^ 
[See  Jidiant.]  ^ 

venne  in  actions  by  lunatic  asflnWi  it. 

Onondaga eaU  springs,  "^^ 

Onondaga,  town  of; 'u 

Onioirio,  description  of  county, ^  ^ 

towns  in, JJ  i 

in  7tii  judicial  district, J  , 

in  26th  senate  district, ^  ^ 

in  25th  congress  district ^  \ 

members  of  assemhtym, •**  ^^ 

preservation  of  fish  in, 7^ 

OniaHo,  town<rf, ^J, 

OpenSmg  noodi,  costs  on, ^jg 
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ToLPait. 

Tpenheimf  town  of, T,  398 

rtangej  description  of  county, t,  312 

towns  in, t,  366 

in  2d  judicial  district, m,      6 

in  9th  senate  district, m,      9 

in  11th  congress  district, m,    10 

members  of  assembly  in, m,      7 

town  or  comity  poor  in, it,    10 

^nMnffeUnon^  town  of, %  366 

hrangemUe^  town  of, t,  466 

>rder  of  business  in  courts, t,  71,  138 

>rdera  out  of  courts  may  be  revoked,  . .  t,    94 

and  motions, t,  114 

on  supplementary  proceedings, . . . .  y,    86 

bow  enforced, t,  86,  87,  142 

Jrdinancea^  how  proved, it,  638 

how  enforced, it,  277 

Origin  of  fire&^  investigation  ot; it,  247 

Orleans^  description  of  county, t,  328 

towns  in,....*. ▼,  467 

in  8th  judicial  district^ m,      6 

in  29th  senate  district, m,      9 

in  28th  congress  district, m,    11 

members  of  assembly  in, m,      7 

Orleans^  town  of, •  •.  t,  429 

Orphan  aayhmtt  to  share  in  school  moneys, 

in,  496 

may  seller  lease  lands,. m,  709 

may  bind  out  children, it,  13,    14 

may  receive  children, iv,    13 

to  keep  register  of  them, nr,    14 

OrpTumekUdren: 

among  the  Indians,  ....  iv,  361,  366,  404 

may  be  bound  out» iv^i  13,    14 

sent  to  asylums, iv,    14 

to  be  registered  there, ir,    14 

when  a  county  charge, ir,    14 

OnoeU,  town  of; t,  424 

Ossian^  town  of, ' v,  474 

OswegaUihief  town*  of; t,  411 

0*100910  oofiol^  deficiency  m  revenue, ... .  m,    67 

funditransferred, m,    74 

surplus  waters  on, m,  168 

Ostveffo,  description  of  county, t,  320 

towns  in, y,  423 

in  6th  judicial  district, m,      6 

9        in  2lst  senate  district, m,      9 

in  22d  congress  district, m,    11 

members  of  assembly  in, m,      7 

preservation  of  fish  In, rv,  106 

Oswego  rtver,  dams  in, iv,    99 

passage  of  salmon  in, iv,  100 

preservation  of  salmon, iv,  100 

Oswego,  town  of, v,  424 

Otego,  town  of, v,  433 

Otisco,  town  of, r,  462 

Otsego,  description  of  county, , ..  r,  321 

towns  in, v,  430 

in  6th  judicial  district, in,      6 

in  20th  senate  district, m,      9 

in  19th  congress  district, m,    11 

members  of  assembly  in, m,     '7 

Otsego,  town  of, v,  434 

Ofec/tc^  towno^ T,  437 

Otlo,  town  of, V,  476 

Overseen  of  poor,  number  reduced,  . . . .  m,  304 
duty  as  to  public  amusements,. . . .  m,  326 

rate  of  compensation, m,  640 

institttto  proceedings  in  bastardy,  .  iv,      1 


OoerMerv  of  poor,  eonOmied:  toL  Pige 

money  in  their  hands, iv,      2 

may  bring  actions,..  IV,  3,  16,  46,  49,    53 

101,  372 

accounts,  how  audited, iv,  4,      8 

one  may  act, nr,      6 

to  keep  accounts  and  statistics, . . . .  rv,      7 

when  to  give  security, iv,    13 

power  as  to  pauper  children, iv,    14 

care  for  lunatics, if*  23,    24 

to  recover  penalties  under  excise  law, 

IV,    40 
«  duty  as  to  habitual  drunkards,  iv,  40,    52 

as  to  emigrant  vessels, iv,  310 

when  may  redeem  lands, rv,  636 

OM,  town  of, V,  456 

OuNuoo,  town  of, v,  464 

010000,  town  of, -. V,  446 

Omier  of  goods,  when  consigned, iv,  462 

of  steamboats  responsible  for  masters, 

IV,    66 

Oa^^brd;  town  o( v,  437 

Oyer  and  terminer:  [See  Churts.'] 

how  constituted, iv,  666 

when  and  where  to  be  held,,  iv,  666,  v,  6 

may  transfer  indictments, y,  177 

when  judge  is  absent, v,  246 

jurisdiction  of; iv,  568 

Oyskrs,  keg,  sale  regulated, m,  668 

when  not  to  be  taken, rv,  96,    97 

not  transplanted  to  another  state,  .  iv,    96 

planting  in  Harlem  river, iv,    97 

trespassers  may  be  held  to  bail,  iv,  96,    97 

Packages: 

weight,  marks  and  tare  to  be  true,  m,  666 

Fainied  P^  town  of; 1 . ..  t,  449 

PalaHne,  town  of, v,  399 

Fahnyra,  town  of, v,  460 

Pamdia,  town  of, v,  429 

Ftqfsrs  and docurneiUs,  ^^sooYeij of,,,.,  rv,  660 

lost,  how  supplied, y,  118 

service  of,  and  filing, T,  116 

Pco'dons,  applications  for, T,  261 

Parent: 

of  truant  child,  to  give  security,. .  iv,  16 

of  idiot,  may  send  to  asylum, . .  iv,  32,  38 

of  habitual  drunkard, iv,  62 

collect  wages  of  children, iv,  617 

JPamft,  town  of, v,  424 

Paris,  town  of, v,  418 

FarishvUU,  town  of, v,  412 

Forks  for  skating,  incorporation  of,. . . .  m,  774 
Parties: 

to  actions  on  notes, iv,  463 

may  be  witnesses,,  iv,  464,  466,  469,  642 

in  actions  by  and  against  executors,  iv,  506 

to  dvil  actions, ▼,  30 

joinderof, ▼#  32 

bringing  in  new, ▼,  33 

joint,  proceedings  against, v,  108 

examination  pf; v^.  111,  143 

Partition: 

judgmente  in,  to  be  recorded,  iv,  438,  444 

to  be  evidence, iv,  439 

by  heirs,  notwithstanding  will,...  iv,  504 

dower,  how  protected  in,  iv,  611,  512,  614 

summons  in,  publication  of; iv,  633 

proceedmgs  in, rr,  683,  614 

bin  for,  how  answered, iv,  612 
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absent  parties, ly,  612 

g^uardians  for  minors, it,  613 

actual  partition  when  decreed, ....  nr,  614 
pleadings  in,  may  be  amended, ....  iv,  614 

curtesy  in,  protected, iv,  614 

when  minors  are  parties, iy,  615 

Code  made  applicable, iv,  616,  v,  124 

decrees  in,  to  be  Hens, iy,  291,  627 

docketing  decrees, rv,  692 

PartkuUirB  of  daim  in  actions, v,    46 

PcariMra: 

fictitious  names  forbidden, it,  449 

"AndC5o.,"  to  represent  real  persons, 

IV,  449,  452 

names  to  be  registered, nr,  453 

one  may  compromise, iy,  450 

may  be  p^itioning  creditors, rv,  451 

of  surrogate,  not  to  practice, iv,  697 

of  judges  and  diatrict  attorney, ....  iv,  554 
Pa/rtnenMp: 

limited,  acknowledgment  of  certificate, 

ly,  450 
names,  when  may  be  continued, . .  iV,  452 

PofMdgea^  preservation  of; iv,  101 

Passmger  tickets^  fraud  in  sale  of,  m,  652, 

v,  152 

sale  to  emigrants, iv,  330 

what  to  contain, iy,  336 

Piaasengen: 

names,  when  to  be  registered, ....  iv,    62 

condition  of,  to  be  reported, iv,  325 

acts  for  protection  of,  iv,   312,   314^  3^8 
329,  334,  335 
[See  JSmigrants.] 
Passenger  carriers: 

not  to  employ  the  intemperate, . . . .  iv,    64 
duty  as  to  unclaimed  baggage,. . . .  iv,  523 

to  furnish  names  of  owners, iv,  621 

PaterUSj  may  be  recorded, iv,  438 

foreign,  how  proved, iy,  44T 

women  may  own, iv,  513 

Patterson,  town  of; v,  362 

Pauper:  [^ee  Foreign  paupers.] 

children  to  be  taught, iv,      4 

liquor,  not  to  be  sold  to, iv,  45    52 

clothes  not  to  be  bought  from,  . . . .  rv,    45 

PanvUng,  town  of, v,  364 

Pawns,  [SeeP2e(^e.] 

Paym0nJt  of  fees  in  cnminal  cases, m,  315 

Pay  qf  jurors, v,  185 

of  justices  in  sessions, v,  185 

Peace,  public,  preservation  of; . .  iv,  265,  v,  162 
PeacemakerSf  among  the  Indians, . .  iv,  352, 

354,  366,  378,  383,  386,  387,  392,  417 

Pear  barrels,  size  of, iii;  671 

Peck,  in  measurement, m,  867 

Peffiam,  town  of, v,  360 

Pembroke,  town  o^ v,  466 

Pendency  of  acUon,  notice  of, y,    36 

in  mortgage  cases, rv,  666 

Pendleton,  town  of, v,  469 

Penitentiary,  who  may  be  sent*  to, v,  200 

People,  suits  in  behalf  of, . . , m,  26,    33 

costs  in, ui,  72,  "74,  v,     93 

actions  in  name  of, . .  iv,  79,  99,  187,  202 

205,  214,  225,  241,  269,  Y,     23 

writ  of  error  by,  in  criminal  cases, .    v,  176 

enumeration  of, m,  11,    22 


Peremptory  chaUeages,  to  jurors, a,^ 

in  criminal  caaoB, T 

Perjury: 

false  swearing  at  electiooa, ^ 

subornation  of, % 

'false  swearing  in  canal  iiiattBn;...2i 

on  oath  to  assessment  roll, t 

as  to  bounties  on  growing  82k, ...  i%i 

on  complaint  against  pibte^ K  i 

on  examinations  before  port  mr 

dens, til 

as  to  condition  of  banks, . . . .  ir,  iti  J 

before  metropolitan  police, s,  3 

under  usury  laws, i^> 

on  arrest  and  bail, v^^ 

in  reports  of  savings  banks, nJ 

among  the  Indians, rr,  STst 

under  non-imprisonment  stit, ir<  ^ 

by  adverse  party  as  a  witDse,....  v,i 

nnder  state  prison  acts,.#. •  l' 

Person,  meaning  oi;  under  tax  Jiv,....  ^ 

Persons  and  property,  rights  of; ^^ 

Personal  property: 

acts  relative  to, ^'^ 

partnership,  J^* 

notes  and  bills  of  exchange, %* 

interest  of  money, ^fi 

factor's  act, ^»^ 

Personal  actions,  acts  relative  to^ ^-^ 

Personal  Uberty,  pvotocixm  (^ ^^ 

Personal  UdbiUty,  in  corporatioBS. 
[See  Stockhdden.] 

Peru,  town  of; -*, 

Perry,  town  of; ^^ 

Perrysburgh,  townof^ ^^ 

Petitions,  to  legislature,  to  be  pFeserw^  H  ;" 

copies,  when  evidence^ ** 

PetiUoning  creditor,  who  may  b^ '*'* 

Petersburgfh,  town  of, ^* 

Physic,  practice  of.  [See  JMMiqJM.] 
Physician,  resident^  m  New  Tak,  ....a* 
Physicians:  - 

duty  as  to  public  health, ** 

of  marine  hospital, ^U 

for  poor  houses,. ^J 

to  state  lunatic  asylum, ^'  m  s 

certificate  of  lunacy  by, ^f% 

to  state  prisons, •'*"«£: 

Physicians  and  surgeons,  college  o^..-  "J  g 

PharsdUa,  town  of, -  '^s 

Phelps,  town  o{, J^ 

PhiUiddphia,  town  of, "  '^ 

Philipstown,  town  of, -!'y| 

Piers,  state,  building  on, ^  p 

not  to  be  incumbered, JJ'  || 

rubbish  not  to  be  thrown  on, ^'  ^ 

anchors  not  to  be  trailed  on, '  p 

extension  into  the  water, 'n 

line  of,  established, ^'^^ 

for  landing  emigrants, ^  f* 

Pierrepont,  town  of, ^(\ 

Pike,  town  of, '  '  ;jj 

Pin  factories,  incorporation  o^ ^  ^i 

Pinckney,  town  of,  "  ^  fi 

Pine  Plains,  town  of, "-'iff 

Pint,  in  measurement^ ikglfl 

Pilotage,  rates  oi; ^'  '^^|l 

by  whom  and  how  psi4 ' 
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duty  as  to  quarantine, iii,  389,  406 

to  report  to  harbor  oommiasionersy .  iv,  68 

H0II  Gate  or  East  river, iv,  73 

how  appointed, r.....  rv,  73 

apprentices  and  deputies^ . . . .  iv,  13 

rules  for  goremment, iv,  74 

subject  to  board  of  warden, . .  iv,  74 

complaints  against, it,  74 

what  boats  to  keep, iv,  75 

rates  of  pilotage, iv,  75 

rightsof  pilots, iv,  75 

allowance  for  extra  seryice,  . .  iv,  76 

prohibition  on  others, iv,  76 

ocean  pilots,. iv,  77 

commissioners  of  pilots, iv,  77 

isecretarj  of  board, iv,  78,  82 

licensing  pilots, iv,  78 

security  to  be  given, iv,  79 

regulations  for  government,  ..  iv,  79 

rates  of  pilotage, iv,-    80,  83 

rewards, iv^,  81 

suspension, iv,  81 

trial  of  oomplainto; iv,  81 

masters  may  be  licensed,  . . . .  rv,  83 

prohibition  on  others, ir,  83 

packer,  town  ot, v,  437 

i^ateyWd;  town  of, V,  434 

Pim9mt,t€fwnot, y,  389 

Place  ^  trial,  in  civil  actions, v,  33 

howchflinged, v,  34 

Pfain/fcWl  town  of, v,  434 

PlMOHVod  companies; 

act  for  incorporation  of, ui,  549 

lands  to  be  obtained  by, iii,  565 

outer  limits  of  roads, m,  673,  575 

may  make  branches, . .  ^ m,  573,  590 

may  extend  main  line, m,  573,  590 

companies  may  consolidate, ni,  575 

exemptions  from  toll, . .' m,  577 

appet&s  to  s^reme  court, ni,  579 

rate  of  tolls  on in,  580 

highway  labor  on, ni,  581 

surrender  of  franchise,. . .  .^ m,  582 

may  be  rdaid  with  stone^ m,  582 

exemption  from  taxation, m,  582 

forfeitare waived, m,  583,  587. 

suits  against  stoddiolders, m,  584 

encroachments  on, ni,  586 

ranning  gates, in,  586 

proof  of  incorporation, m,  587 

annual  report  of  finances, m,  588 

stockholders  when  directors, m,  588 

sale  of  road  for  debt, m,  589,  592 

route  may  be  altered, ni,  690 

ooofirmation  of  charters, lu,  692 

PAitteMfl,  town  o^ T,  372 

PkMwrgh,  town  of, ....%..  v,  408 

on  bills  and  promissory  notes, iv,  454 

verification  of, iv,  541,  691,  v,  45 

amendment  in  partition, iv,  614 

of  tender  in  ejectment, iv,  608 

in  bankruptcy  cases, iv,  G21 

of  title,  in  justices*  courts, v,  15 

in  ciyil  actions, v,  40 

g^oeral  rules  of, v,  45 

amendment  of, y,  48,  144 

rties  of  construction, y,  46 

m.— 118 


Pkadinff,  eonUnued:  ir«L  1 

striking  out, v,    46 

admissions  in, t,    48 

items  in  account, v,    46 

supplemental, t,    50 

PleoMfU  ValUy,  town  of; v,  364 

Pledge,  factor  cannot, iv,  462 

for  liquor  sold  void, iv,  626 

by  Indians,  . .  iv,  343,  359,  378,  392 

i^nwirf^  town  of, t,  437 

Poisons,  Bale  o(  regulated, ni,  415 

Poisoning  fish,  prohibited, i^i  104 

P^hJseqpsie,  town  of; v,' 364 

protected  from  fiie  fVom  steamboats,  iv,    57 
Policies,  [See  Insurance,'] 

PoUce,  laws  relative  to, nr,      1 

bastards, iv,      1 

poor  laws, iv,      3 

vagrancy, iv,*   16 

lunatics  and  idiofs, iv,    18 

drunkards, iv,    39 

gambling, it,    40 

prize  fighting, nr,    42 

lotteries, iv,    43 

observance  of  Sunday, iv,    46 

excise, nr,    46 

navigation, iv,    66 

fisheries, it,    95 

gaoM  laws, IT,  100 

dogs, IT,  lot 

stock  Jobbing, it,  109 

banking, it,  110 

insurance, it,  198 

metropolitan  police, it,  268 

Police  ojjicar : 

to  arrest  truant  children, nr,    16 

fees  of;  in  such  cases, it,    17 

search  warrant  for  gambling  tools,  it,    40 

to  complain  of  gamblers, it,    42 

duty  as  to  public  amusements,....  m,  326 
appointed  by  agricultural  societieB,  m,  770 

duty,  under  excise  law, it,    61 

to  arrest  drunken  persons, it,    61 

penalty  for  assuming  to  act  as, . ...  it,  269 

duty,  as  to  prize  fighting, t,  162 

du^  in  metropolitan  district, it,  266 

to  aid  health  officer, it,  267 

to  serve  criminal  process, ....  it,  270 

PdU,  lists  at  elections, m,    43 

clerk  of,  rate  of  pay, m,  640 

Pom/rel,  town  of; t,  478 

jRwnpey,  town  of, t,  462 

B)or: 

laws  relative  to, iv,      1 

overseers,  number  reduced, m,  304 

county  superintendent  created,.:.,  m,  326 
only  one  may  be  elected, . .  ni,  329,  it,      9 

when  to  be  elected, in,  330,  iv,  9,    15 

tenure  of  office, it,  9,  12,     16 

houses  to  be  erected, m,  332 

town  or  county,  distinction  of,  m,  333, 

IT,     10 
bastards,  when  a  county  charge, . .  rv,      1 

money  in  hands  of  overseers, it,      2 

introduction  of  foreign  paupers, . . .  iv,      3 
overseer^s  accounts  to  be  audited,  it,  4,      8 

to  give  bonds, iv,    18 

compromise  in  case  of  bastardy, ...  it,      4 
one  overseer  may  act, it,      6 
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yacancy  in  offioe  of  Buperintendent^  it,      6 
mother  of  bastard  may  receive  compro- 
mise money, it,      6 

annual  reports  from  superintendents,  iv,      6 

temporary  relief; i^i  ''«      ^ 

superintendent  to  give  bonds, ....  iv,    11 

keeper  of  poor-house, i^i  12,    16 

maybe  removed, iv,    15 

physician  to  same, iv,    12 

pauper  children  may  be  bound  out,  iv,    13 
may  be  sent  to  orphan  asylum,  iv,     14 

truant  diildren  provided  for, iv,    16 

.  insane,  sent  to  lunatic  asylum, . . . .  iv,    24 

expense  of,  how  paid, iv,     26 

foreign  poor,  how  supported,  iv,  311,  326 

idiots  sent  to  asylum, iv,  31,    37 

expense  of,  how  paid, ....  iv,  32,    37 
Foot  houaea : 

keeper  o(  appointments  removal,  iv,  12,  15 

physicians,  appointment  of, iv,    12 

expenses  of,  to  be  audited, iv,    27 

lunatics  may  be  sent  to, HTi  27,    28 

discharged  idiots  to  be  taken  to, . . .  ir,    38 
removal  of  infectious  diseases  from,  m,  403 

Population^  census  of, m,  11,  22,    26 

Ftjrt  Bay,  town  of; t,  Ap.,  202 

Porter^  town  of; t,  Ap.,  211 

Portage^  town  of; v,  Ap.,  216 

Portland^  town  of, v,  Ap.,  220 

Port  wardens  : 

duty  as  to  goods  damaged  at  sea, .  m,  660 

board  of,  .... : iv,    86 

classification  of; iv,    86 

actions  by, iv,  76,    90 

secretary  to  the  board, iv,    87 

duty  of  wardens, iv,    87 

power  of;  as  to  pilots, iv,    73 

special,  at  quarantine, iv,  •  90 

receipts  and  expenditures, iv,    90 

others  may>aot  act, iv,    89 

Port  captain: 

his  duties, tv,    91 

reports  by  him, iv,    91 

removal  from  office, rv,    95 

Pdrt  of  New  York.  [See  New  York  Sarhor.] 
Possession: 

of  forged  passage  tickets, m,  649 

by  purchaser  at  mortgage  sale,....  iv,  662 

adverse,  what  is, v,    24 

of  instruments  for  crime, v,  166 

Posse  ooTniUUua,  when  called  out,  ni,  396,  402 
IV,  280,  Y,  164 

PotatOf  barrel,  size  of, m,  671 

Potsdam^  town  of; t,  -412 

Pounds  in  weights  and  measures, m,  867 

how  many  to  the  bushel, m,  867 

Poundridge,  town  of Y»  360 

Power  of  couni^^  when  called  out»  iv,  280,  v,  164 

under  health  laws, m,  396,  402 

Powers  of  attorney : 

married  women  may  have, iv,  302 

execution  of,  by  married  women, . .  iv,  510 

iu  justices'  courts, rv,  434 

Practice,  of  medicine,  regulated,  m,  710, 

715,  717 
ProGiiceof  thataw: 

a<jyoumment  of  oourt, iv,  582,  583 

appeal: 

on  order  granting  new  trials,  .  iv,  682 


:.j.\ 

v,M,^J 

t:! 


Practice  of  the  kBUf^amUmui:  M 

appeal: 

on  order  granting  new  trid^ 
proceedings  tiiareon, ....  ff,r 

in  special  prooeedingB, vk- 

by  municipal  oorporalioui ...  n.t^ 
in  what  caae8»  it,  558^  MI,  t.  * 

howmade^ ▼.  H:^ 

return  to, t,K:{ 

within  what  time, t.  rl 

staying  prooeedingB, 

secori^on, t,  96, 

judgment  oa  appeal, . . 
costs  of; 

arrest  and  bail : 

order  and  aeciiritj  for, t. 

arrest,  how  made, i 

ballon, r, 

surrender  by  bail,  ...  iv,  IS^  t,  » 

exception  to  bail, t,  » 

justification  of  baO, t,  i 

substitutiaa  for  bail, i  S 

prooeediags  against  sbsiif^ ...  i;  i 
vacating  order,.. « I  < 

attachment: 

against  foreign  coipontiaBi.  ^ 

for  enforcing  liens,. . .  rr,  O,  !!,& 
against  npn-residenta^  it,  i\%  ^ 

471,1  C 
against  ships  and  Toosdn,  ir,  311 
3ILi» 

secttrifyon, ^i  ^ 

mode  of  execatizig, l^ 

against  perildiafaie  pnfot^ 

mtangible  propei^, .  l  ^ 
bond  on  disqliaiging  same^.... « ' 
judgment,  bow  satisfied, I " 

attorneys: 

who  may  practioe^ ^J 

whooannot^ ^'* 

clerks  may  not, ^>' 

attorneys  from  other  iMM, ..  i^.* 
admission  of, UllJIi* 

claim  and  delivery  of  penooalpnpc^ 

requisition  on  shS^ifl; ^-  . 

securi^  by  plaintifl; '^  * 

exception  to  sureties, |'  " 

justification  of  suretiee,...  ▼;  ^  ^ 

redelivery  of  property, ^'  - 

concealment  of  propei^t  ••••■  ^<  ^ 
claim  by  third  person, ^'i 

claims  against  ships  and  vewnh)  •*  ^>  ^ 

nature  of  the  demand, ^^z. 

Uen  to  be  filed, J* 


i '■• 


warrant  to  enforce  it^ 
application  for  warraal 

undertaking  to  be  given, ^ 

duty  of  sheriff  on  nvm^  •  JJ  Jj 

notice  of  warrant, J-j 

discharge  of  warrant, ^' 


bond  thereon  to  beeoed, ....  JJi  J 

costs  on  attachmenty ^^ 

sale  of  vessel, -JS 

distribution  of  prooeedi^  i^f  ^  ^ 

lien  upon  proceeds^ ^'gt 

daim  may  be  conteited,  ...;•  ^'"^ 
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cUdms  against  ahips  and  yobmIs, 

trial  of  flame, ir,  669 

•xoeption  and  appeal, it,  669 

liens  maj  be  assigned, it,  669 

diacharge  of  lien, iv,  660 

retum  of  warrant, it,  661 

lien  on  vessel  doing  damage, . .  it,  661 
OQunmenoement  of  action : 

original  process  by  summons,  .  t,    36 

with  notioe  of  dakti, t,    36 

aerrioe  of  proqpss,. . .  it,  698,  t,  37 
notioe  of  Ju  pendsna^,  it,  666,  t,  36 
Bommons  against  corporations,  it,  691 
prooess  returnable  as  expressed  in 

it. IT,  689 

against  banks, it,  651 

a: 

onnumdamns, it,  619 

allowance  of;  generally, t,    87 

amounts  allowed, '^i  89,    91 

extra  allowance^ t,    90 

a^fnstment  of; T,    91 

on  settiementy t,    93 

fee  bill, it,  683 

dateimiuing  claims  to  real  property: 

extaoded  to  terms  for  years,  it,  610 
T,  124 

to  oorporatioDS, it,  611 

lalbwed, it,  611 

in  court,  when  ordered, t,    6t 

order,  how  enforced, t,    68 

.    of  money,  how  made, it,  580 

evidenoe: 

admission  and  inspection  of 

writings,  . . . .; t,  111 

examination  of  parties,  it,  642,  t.  111 

of  witnesses, t,  113 

disoorery  of  papers  and  docu- 
ments,   IT,  660 

proving  laws  of  other  states, .   t,  119 
commissions  for  witnesses, .. .  it,  646 

proof  of  legal  notices, tt,  638 

of  fbrdgn  judgments,  ...  it,  639 

of  service  of  notices,....  it,  646 

depositions  for  other  states,  . .  it,  63t 

certificate  of  protest, nr,  619 

instruments  acknowledged, .. .  it,  620 
examination  by  interrogatories,  it,  679 
attendance  of  witnesses  en- 
forced,  IT,  679 

appUcation  for  oommiBsion, ...  it,  583 
ezecntion; 

may  issue  to  any  county,  it,  692, 

T,  81 
may  be  returned  by  mail, ....  it,  698 
when  to  be  returned,,  it,  627,  t,    82 

ooUectiott  of  interest  on, it,  629 

for  interkxstttory  costs, it,  630 

in  ease  party  is  dead, it,  634 

within  what  time  to  issue,  it,  670 

T,    80 

Unds  and  form  of, t,  81,    82 

when  by  leave  of  court, v,    80 

when  against  the  person, .  • .  • .  v,    81 
deeds  on  sheriiBi' sales,.,  it,  622,  634 

SDtitliDgaffidaTits, v,  116 

fllmgud  serving  papers,,  it,  684^  t,  116 
poblftoatioa  of  advertisement,,  rr,  634 


JhraeUce  of  Ae  later,  eonUmud:  '^oL  Pva 

foreclosure  of  mortgage : 

personal  service  of  notice, it,  667 

OTidence  of  publication, it,  668 

parties  to  suit, it,  667 

f\md  in  court,  management  of,  it,  693,  601 
habeas  corpus: 

how  returnable, it,  681 

notice  to  district  attorney,....  ir,  681 
injunction: 

by,  order,  and  not  writ, t,  59 

how  obtained, t,  60 

security  on, t,  60 

order  to  show  cause, t,  61 

motion  to  vacate, t,  61 

judgment: 

bydefault, it,  686,  T,  68 

on  IHtoIous  pleading, t,  69 

on  issues  joined, t,  74,  75 

how  entered, t,  77,  79 

docketing,,  it,  588,  628,  692,  t,  79 

interest  on, it,  628,  t,  91 

canceling, it,  622,  627,  635 

power  of  courts  over  dockets, .  it,  628 

may  be  entered  in  vacation, . .  it,  691 

confession  o( v,  109 

in  justices*  court: 

bond  on  certiorari, it,  543,  644 

allowance  of  certiorari, it,  544 

attachment  for  witnesses, it,  544 

judgment  on  appeal  condusive,  it,  545 

removal  to  supreme  court, it,  545 

commission  for  witnesses,  it,  545,  640 

transcripts  of  proceedings,  it,  546,  547 

suits  on  attachment  bonds, ...  it,  547 

executions  may  be  renewed, . .  it,  548 

corporations  may  be  sued  in, . .  it,  509 

when  justice  a  witness, it,  640 

costs  always  awarded, . .  it,  700,  702 

geaeral  regulations, t,  14 

liens  on  canal  boats: 

statement  to  be  filed, nr,  680 

entered  on  record, it,  680 

priority  of  liens, it,  680 

mechankx'  liens : 

spedflcation  of  daim  to  be  filed, 

IT,  670,  674 

and  notice  given  to  owner, ...  it,  670 
dork  of  town  or  county  to  docket 

lien, IT,  670,  674 

duration  and  discharge  of  lien,  it,  670 

672,  678 

how  enforced, it,  670,  675 

notice  to  appear  in  court,  it,  670 
675 
bin  of  particulars  to  be  served, 

IT,  670,  676 
judgment  by  default,  it,  671,  675 
writ  of  inquiry  to  issue,.,  it,  671 
judgment  and  execution  there- 
on,  IT,  671,  676 

issue  may  be  joined,  nr,  671,  676 

trial  of  issue, it  671,  676 

judgment  and  execution  there- 
on,   it,  671 

costs  of  proceeding,  it,  671,  677 
value  of  labor,  Aa,  to   be 

proved, it,  675 

service  of  notice  to  appear,  it,  676 

assessment  of  damages, . .  it,  676 


980 


GENERAL  INDEX. 
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mechanics'  liens : 
how  enforced, 

transcripts  of  judgment  filed, 

IV,  677 
owner  maj  demand  liens,  iv,  678 
effect  thereof  on  contractor,  iv,  678 

appeal  allowed, iv,  678 

priority  of  liens,, iv,  678 

morons  and  orders: 

where  to  be  made, ,  iv,  569 

when  and  how  to  be  made,*. . .  v,  114 

ne  exeatf  bail  on, ir,  653 

"by  whom  to  be  allowed, iv,  583 

offer  to  compromise, vj  110 

partition : 

notice  to  absent  defendants, . .  it,  612 

guardians  for  minors, it,  613 

actual,  regulated,.  /. I7,  614 

dower  and  curtesy  protected, .  iv,  614 

minor  may  bring  suit, it,  615 

amending  pleadmgs  in, lY,  616 

pleading: 

complaint) v,    41 

,    demurrer, v,    41 

answer, * v,    42 

reply,  r,    44 

verification  of  pleadings  iv,  541,   691 

V,  46 

joinder  of  actions, v,    47 

striking  out  pleadings, v,    43 

mistakes  and  amendments, . . . .  rv,  683 

tender  in  ejectment^ iv,  608 

on  joint  obligation, rv,  619 

assignee  may  sue, rv,  620 

against  joint  stock  companies,  rv,  621 

650,  652 
attacking  discharge  in  bankraptcy, 

IV,  621 
proceedmgs  supplemen^ry  to  execu* 

tion,  when  to  be  taken, v,    83 

examination  on, v,    84 

decision  on, v,    86 

how  enforced, v,    87 

costs  on, V,    86 

receivers, 

when  to  appointed, v,  67,     85 

powers  and  duties,  in,  682,  iv,  483,  552 

may  appeal, rv,  162 

redemption, 

by  mortgagee, iv,  623,  625,  662 

on  sheriff's  sale, iv,  631,  636 

under  landlord  and  tenant  act^  iv,  661 
removal  of  causes, 

by  reason  of  disability  of  judge,  iv,  538 

rules  of  court  to  be  published. iv,  582 

scire  facias  and  quo  warranfOj v,  320 

submitting  a  controversy, v,  107 

time,  how  computed, v,  119 

trial, 

place  of,  p^encrally, v,     'X\ 

in  transitory  acUoQ«, iv,  581 

for  personal  injuries, iv,  GIO 

against  public  officer.^ ...  iv,  on 
in  partition  at  special  term, . . .  iv,  dS'A 
may  be  at  places  other  than  court- 
house,   IV,  599 

challenge  to  jurors, ^ . .  iv,  648 

talesmen,  how  obtained, ...!..  iv,  649 
notice  of  bearing  for, iv,  583 


I'racHee  of  the  law,  eontinmti:  UM 

trial, 

by  the  court, i^t  i^S,  t, 

by  a  jury, it,  «•!  t 

by  referees,  rr,  549,  552^  (IS;  t  ' 
powers  of  referoesi 
preferred  causes,  iv,  163^  51^  S?L* 
t: 
calendars  may  be  printed,....  t*. 

order  of  bnaneaSi r,  U  . 

contingent  damages  to  bi  ■» 

sed, Bi 

iVo^^s^uf^^  town  of, T,«. 

Frebkj  town  o^ i- 

Pre-emptive  right  may  be  sold, i^.^ 

proceedings  on  sale  of, 1^1^*^' 

Preference: 

in  actions  by  the  people, rr,  H» 

in  other  actions,  ....  iv,  1C3;  M;  i^ 

PireservaUon  of  gUDBt i^.^ 

Ftetencee  to  charity,  obtaimagmteif  I^.T' 

Prevention  ot  crime, tl 

Principal  andfactoTf ^\ 

Prinbigj  public, S  - 

the  Revised  Statutes, K^ 

for  the  legislatore, m\ 

the  legislative  journals, £; ; 

books,  companies  for, %''^ 

Prmn  atsodaiiont  jgasnt  oC  viaMfao,  •  ^* 
JYiBon&re: 

insane,  how  dealt  with, ^ ' 

properly  taken  from, ^^ 

when  jail  isunaafiB^. '*>^';' 

transferor ^^ 

when  sent  to  penitentiaiy, ^' 

may  onrtail  teim  of  eenteiMW^ Tj 

Prisonst  when  wanting  or  iaseon^....  ^-^ 

in^)eotion  of, '•* 

acts  relating  to, ^<' 

[See  JaUa,  StatoPritm] 

iVwaitf  rixMb,  laying  out, ^l 

Prize  flgMnih  forbiddan, ^: 

witnesses  in  case  o^ ^'  i 

Ptobate  of  vnOs.  [See  WiOt.]  ' 

when  surrogate  is  a  witneH,  •  i^i  ^!  i 

appeals  in  case  of^ ^^  i 

Proceedings  m  BidfaaDA, ^^ 

in  criminal  cases, ^':, 

supplementary  to  execntuiv ^- ! 

when  to  be  had, '-^ 

ezaminationB  on,  ........  T,  ^ '^ 

decision  on, !'  ^ 

decision,  how  enfcMroed,  v,  8^  »^  * 

Process:  j 

from  New  Jersey,  provided  fin; . .  •  *  ^ 

when  served  on  Sunday, ^  ^ 

by  officers  of  salt  workfv  •  • ^Z 

service  on  foreign  covporstiflo^.  •>  ^  J 

defined, ^Z, 

when  and  where  retoinable^ ^'  *1 


expense  of  returning^ . 


.IT,* 


returning  unsatisfied, *^'  .g 

resistance  to, ''  ^ 

Korvice  on  Jews, ^' jj, 

isorving  eriminaJ, ^'  j. 

in  civil  cases, '   *  j 

original  process  in  dfii  actioa%.»»  J'  ^ 
Proh  ibitionj  excluded  from  ood% '» 


Promiaey  now,  to  avoid 
Promissory  no(as. 
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r  notes^  continued :  ir«L  Pait. 

notice  of  protest, ir,  455 

not  to  be  presented  on  holidays, . .  ir,  458 

relief  to  joint  maker, ir,  457 

[See  Pldoding.] 

•oo/.  {See  Evuknce.] 
of  deeds.  [See  Jjeeds.] 

of  inatnmientB  as  eridence, xv,  620 

of  city  ordinanoea, iv,  638 

of  legal  notices, iv,  638 

of  judgments'  in  other  states, ir,  639 

of  the  lawaof  4>th8r  states, nr,  643 

of  the  service  of  nodoes, it,  646 

•of  lost  documents, lY,  645 

of  attempts  to  steal, r,  166 

n0!p0r<y,  rights  of, it,  427 

real  property, it,  427 

personal  property, • . «  it,  449 

bank  shares  declared  to  be, rr,  132 

taken  from  priaonars, t,  276,  277 

of  deceased  emigrants, it,  323 

perishable  aeized  on  attachment, . .  t,  63 
isEtBogible  aeised  on  attachment, . .  t,  64 
dakn  and  deliTerj  of; t,    57 

Meofibni  of  gasworks,..^ m,  854 

of  Indians, it,  383,  409,  411,  418 

of  passengers,  it,  312,  314,  318,  329,  334 

335 

Hieit,  noUce  ot,  how  given,  ....  it,  455,  458 

not  on  hoUdajs, it,  458 

of  sight  drafts  and  checks, it,  458 

certificate  of;  when  evidence, I7,  619 

VwidencBf  town  of, T,  396 

yoviaional  remedieaj T,    51 

arrest  and  btti, t,  61,  139 

claim  and  delivery  of  property, . . . .  t,    67 

ix^nnction, . . .' t,    59 

attachment, t,    61 

other  remedies, t,    67 

mexeatf it,  683 

Vwflpy,  TOting  bj  in  mutual  companies, .  it,  215 

SthUc  aeamntat  commissioners  of, m,  123 

*Mie  admifUttraiort  rules  for, it,  604 

\lbiie  amitaements, 

duty  of  overseers  of  poor  as  to,  . .  in,  325 
in  cities  and  Tillages  regulated, ...  in,  323 

SMcaUony  of  legal  notices,  proof  of, . .  rv,  639 

compensation  for, it,  700 

of  summons, it,  533,  T,  38 

of  notices, t,  119 

\Niic  buildings^  in  counties,  erection  of;  m,  333 

site  of,  may  be  changed, m,  333,  334 

may  be  insured, it,  179 

\iUic  dMmtntB,  preservation  of, m,    64 

\bUc  execuHofUif  abolished, T,  173,  174 

^iMicheaUh.  [See  HeaUh.] 

^Uc  wftnciiont m,  416 

under  care  of  the  regents, m,  416 

relative  to  the  university,  m,  416,  422 
to  colleges,  ...  in,  418,  428,  432 
to  the  literature  fund,  m,  423,  426 
to  academies,  m,  424,  428,  431 
432,  434^  436,  438 
to  powers  of  regents,  . . .  m,  426 
to  cabinet  of  natural  history, 
III,  426 

to  high  schools, m,  428 

to  colonkd  history, m,  433 

under  care  of  superintendent, . .  • .  m,  436. 
~  reports, m,  450,  466«  488 


PtMie  instruction^  continued:  ▼oL  ^ege, 

appeals m,  466,  466 

colored  children, m,  446,  492 

commissioners, m,  610 

common  school  fund, . . . .  m,  459,  495 
district  jn  two  towns, ....  in,  477,  487 
district  meetings, . .  lU,  445,  447,  474 

524 

•  district  library,  in,  438,  439,  450,  450 

489,  521,  525 

district  clerk, ni,  525 

Expenses  of  schools, ....  ni,  446,  449 

free  schools, m,  497,  499,  500 

gospel  and  school  lots, . . . .  m,  461,  517 

Indian  children, m,  460,  487 

inspection  of  schools, '  m,  610 

nautical  school, m,  627 

Normal  schools, m,  467,  493 

orphan  asylums, m,  496 

school  teachers,  m.  439,  455,  463,  495 
499,  510,  628 

school  officers, m,  438,  443,  447 

460,  463,  465,  461,  474 

479,   606,  510,  624 

school  districts,  m,  444,  464^  460,  473 

526 

school  moneys,  in,  445,  456,  608,  609 

518,  520,  523 

school  houses,  ni,  435,  446,  469,  478 

494,  626 

school  tax,  m,  436,  437,  447,  466,  462 

466,  477,  481,  620,  526 

Public  landSf  expense  of  surveys, in,  128 

conditions  in  grants  released, in,  129 

to  be  re  surveyed, in,  120 

under  water,  sale  saspended, it,    63 

assignee  of  sale  protected, it,  616 

Public  money,  transmission  of, m,  109 

Ptiblic^  notary.  [See  Notary  Public.^ 

Public  oficere,  to  account  for  fees, it,  665 

may  appeal  without  security, it,  600 

Tenue  in  actions  against, '. .  it,  647 

Public  pecux,  preservation  of,  ..  iv,  266,  v,  150 

PubHc  printing^  provided  for, m,    67 

PubUc  worke^  regulations  for, ni,    32 

wages  of  laborers  on, m,  172 

hours  of  labor  on, m,  180 

i^i^ifon^y,  town  of, V,  449 

Purchaaee,  for  state  purposes, m,  108 

Purity  of  elections^  provisions  for, in,    42 

jPtt^iam,  description  of  county, v,  311 

towns  in, v,  361 

in  2d  judicial  district, ni,      6 

in  8th  senate  district, m,      9 

in  10th  congress  district, m,     10 

members  of  assembly  in, m,      7 

preservation  of  game  in, it,  101 

Putnari^  town  of, t,  402 

Quail,  preservation  of, it,  100 

Quakers,  exempt  from  military  duty, ...  in,  246 
QuaranUne: 

vessels  subject  to, m,  388 

healthy  persons,  when  exempt  from,  m,  380 
Tcssels  from  southern  ports, .  m,  380,  404 

saihng  coastwise, m,  381 

at,  how  designated, m,  391 

'  board  of  appeal,  how  formed,  m,  384,  409 
reguhitiofls  regarding,.,  m,  387,  404^  412 
anchorage  ground, m,  387,  404 
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datj  of  pilots  as  to, m,  389,  406 

paesiDg  through  line  of  yeBsels  «t»  m,  391 

trespassing  on, m,  394 

escaping  from, m,  40t 

Quarantine  hoapUada: 

deflciencj  in  funds  of,  how  made  np^  ir,  814 
what  aliens  .to  be  receiyed  in,.  • .  *  I7,  318 

Quart,  in  measurement^ in;  86Y 

Queensbury,  town  of, T,  403 

Queens: 

description  of  county, *. .  T,  310 

towns  in, Y,  367 

in  2d  Judicial  district, m,      6 

in  1st  senate  district, m,      8 

in  Ist  congress  district m,    10 

members  of  assembly  in, m,      7 

exempt  from  act  to  reduce  town  ex- 
penses,  m,  309 

nuisances  near,  trial  of, m,  403 

prcsenratiou  of  game  in,  ....  iv,  101,  103 

powers  of  constables  in, it,  S86 

pay  of  jurors  in, 17,  601 

Quorum: 

in  board  of  health, m,  388 

in  board  of  supenrisors m,  324 

in  regents  of  the  university, m,  429 

in  trustees  of  academies, m,  438 

idiot  asylum, it,    34 

in  harbor  commissioners, it,    65 

in  oommissioners  of  pilots, ....  it,  78,    82 
when  one  overseer  of  poor  may  act,  T,      6 

of  judges,  want  of, IT,  682 

in  court  of  appeals, T,     .6 

in  supreme  court, t,      6 

in  common  pleas  and  superior  court,  T,    12 

Quo  wcarrantOf  abolished, T,  120 

Ilacillg  of  steamboats  prohibited,. .  it,  68 

Racket  river^  a  public  highway,  . . .  m,  696,  698 

Rafts  must  show  lights  at  night, it,  69 

Rags,  hides  and  skins, m,  399 

Railroads: 

near  the  canals, m,  160 

to  deposit  drawings,  plans,  ftc,  m,  28,  156 

transportation  of  live  stock, m,  172 

over  salt  lands, ni,  210 

roads  and  streets  over, m,  635 

wilful  injuries  to, m,  607 

.    companies  may  contract  with  eacli  other, 

ui,  607 

debts  of  companies  limited, m,  608 

forfeiture  for  non-user, in,  608 

carrying  the  mail, m,  609,  633 

intersecting  with  each  other, m,  609 

transportation  of  freight, ....  in,  610,  639 

tickets  defined, m,  649 

heavy  rails  to  be  laid, '. .  ni,  612 

title  to  lands, in,  613,  616 

lines  may  be  changed, in,  614,  616 

checks  to  baggage, m,  616,  634 

may  borrow  for  second  track, m,  617 

act  for  incorporation, ni,  617 

act  regulating  roads, m,  617 

appeals  from  appraisal, m,  623 

annual  reports, ux,  629 

line  common  to  two, in,  637 

line  in  other  states, in,  638 

crossing  turnpikes  and  plankroada,  m,  638 

construction  of,  in  cities, m,  639 


m 

inoorpocating  acfe  amwwied, ti 

road  crossing  the  oanala, t 

loads  under  leaae, £ 

grade  may  be  changed, i 

stealing  or  forging  tidreti^ d 

extortion  by,  preYented, ai 

flUMTtgagee  may  become  piiirh— ,ai 

special  estates  in  lands, ai 

undaimed  freifl^  and  haggagB^  i^  fi 

Ki 

fraud  in  sale  of  tiekeli, &.i 

board  of  ooxDmioBioiien^ ej 

deeping  cars  cm, a! 

not  to  emidoy  the  intenipeiste,....  n 

dttfyas  to  emigrants, ^* 

to  destroy  Canada  thisties^ p^^ 

on  Indian  Undfl,    fr'i 

incorporating  act, a| 

organization,  manner  U, a*' 

stock, .\.1H«5U 

officers, JH«U' 

liens  for  labor, ^' 

real  estate,  how  aoqdied,]!!.  W 
.  changeandlocatknofiooi^.s' 

croedng  other  roads, ^^ 

weight  (^  rails, ^^ 

corporate  powers^ ^^ 

annual  reports, ^^\ 

rateof&re, ^l 

carrying  the  n)ail% ^^ 

transportation  of  pasBeDgof^.-K* 

baggage  airangemeat^ '^ 

sign  boards  at  croasiiigs, &* 

hitoxication  of  offioen^ *! 

ixguries  to roads^ ...' ^J 

fendng, B-*! 

maps  and  profiles, ••^' 

time  of  completioD, 'J 

existing  OOTporatknis, ^* 

act  itTnA»<ii»g  sanie, ? 

directors  and  their  election,  .c' 

sale  of  road, J^ 

appraisal  of  land  ' 


ring^  bells  at  crosiing^' 


unclaimed  freight, ^^^^ 

routes  common  to  tw^ V 

liabiUty  of  stockhoWerBi «  J 

crossing  the  csnali, ^^ 

act  further  amending  same, % 

mortgages  of  roads, -^-^K 

special  estates,  how  >c<pM^^ 

/2tiif^  vetteZs^  companies  for, ^^ 

Ramapo,  XoTm  ott % 

Raaidoiph,  town  of, J^ 

Rates  of pOaUH^, ^'*/ 

i2a<>^A<m9,  prohibited, % 

J2ea^,towno^ ^ 

Real  dftofe  .*  gftg 

sales  ot  by8uiTagate,iT,«H<^*JJg; 

1ustice*s  Judgmenta,  irt»^f\S'si 
hdd  by  Indiana, ...  IV,  W  MT.'J'^ 

ssle  of  pre-emption  rigbtti**/'  ^ 
heldbybanka.  [SeelMei^J^u 
by  msurance  companies  l^*' 
sunmos  Chmptidit.]  ^^ 

sales  by  creditora  compdW, ^^ 

Rttd^prcperiy:  -itf 

Yduation  of,  for  taxatioB, '^ 
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uaes  anid  vni8t8» » rr,  427 

rents, it,  432 

descent  oi; rr,  432 

proof  and  noNrding  deeds, iv,  434 

actions  relative  to, nr,  608 

detenninatioEi  of  claims  to^  ...  iv,  610,  611 

partition  of, it,  612 

trespass  oa  lands, ir,  616 

prooseds  on  executor's  sale, it,  600 

actions,  when  to  be  brought^ y,    23 

adyerse  possession, T,    24 

determitung  daim  to^ t,  124 

eeeivers: 

at  salt  works,  duty  and  pay  of;  m,  212,  229 

alMitement  of  suits  by, m,  674 

of  corporations,  powers  and  duties,  m,  682 

of  banks,  fees  of; nr,  116,142,  144 

may  dedaze  dlTidenda, . .  vi,  148,  168 
under  control  of  ohanoeUor,  . .  it,  149 
suits  .by  purchaser  at  sale  by,,  it,  160 
to  make  report  of  liabilities, . .  it,  169 
powers  and  duties  of,  it,  116, 142, 

to  162,  188,  196 

may  appeal,  when, it,  162 

power  over  assets  of  ssTinga  banks, 

IT,  196 
may  be  petitioning  creditors,  .  it,  482 
may  impeach  assignments, ...  it,  483 
assignments  to^   not  to  be  im- 

peached, nr,  639 

powers  o(  extended, it,  483 

of  lonatios  and  drunkards, it,  662 

inactions, t,    67 

in  supplementary  proceedings, t,    86 

Jii*oe^  of  warehousemen,  Ao^ ...  m,  667,  669 
Rtcordars: 

election  oC m,  46,  320 

termofoi&oe, m,    46 

courts  by.  [See  (kmrtsJ] 

powers  in  crimmal  cases, t,  168 

Bdcording: 

'chattel  mortgages, it,  436,  441 

assignments  by  comptroller, it,  138 

superintendent  of  insurance'  de- 
partment,  it,  263 

by  insolvents, it,  486 

of  conveyances  to  aliens,  it,  294,  297 

ofwills, IT,  438,  444,  499,  490 

ofcopies  of  lost  deeds, it,  437 

of  patents, it,  438 

oonveyanoes  by  persons  in  other  states, 

IT,  444 
Record  of  comricHona : 

in  esses  tf  nuisance, r,  170 

Beoordf: 

of  regents  of  university,  made  evidence, 

m,  433 
of  lunatio  asylum,  open  to  inspection,  it,    20 

in  surrogate's  office, it,  688 

in  county  clerk's  office, it,  688 

fees  for  searching, . . . .  i rr,  667 

exemplification  of; it,  438 

in  custom-house,  proof  o( it,  646 

of  foreign  countiy,  how  proTed,...  it,  447 

tranicripts  of, it,  688 

not  to  l]«  remoTsd  by  ductB  toeum, .  nr,  649 
of  old  supreme  court  and  court  of 

chancery,  where  transferred,. ...  it,  676 
oopies  of,  when  obtainable, it,  688 


BK»rd8,e(mJtimod:  ToLPitt. 

of  court  of  chancery,  where  kept,  .  rv,  694' 

of  n.  S.  courts,  how  proved, iv,  641 

of  documents,  fta,  in  departments  of 

n.  S.,  how  proved, iv,  641 

ReoogwbsanceB : 

of  witnesses  in  criminal  cases, ....  m,  307 

Code  applicable  to, iv,  699,  v,  •  133 

duty  of  N.  Y.  district  attorney  as  to,  it,  652 

to  be  filed,  Aa, iv,  653 

when  not  to  be  sued  in  N.  Y iv,  652 

iboMwrV  ofdsmiaedpremiBea: 

by  whom  effected  and  how, iv,  661 

BMniriu,  interest  on, rv,  629,  v,  91 

Btdemgption: 

on  sales  of  public  lands, m,  132 

on  tax  sales,  m,  342,  347,  366,  369, 

IV,  625 

time  may  be  extended, in,  356 

by  mortgagee, nr,  623,  624,  626 

leasehold  property  subject  to, ... .  iv,  624 

by  creditors, nr,  630,  663,  664 

how  exercised, it,  631 

title  on,  how  acquired, rv,  632 

by  overseers  of  poor  and  county  super- 
intendents,  IV,  636 

owner  of,  may  apply  for  surplus  money, 

IV,  667 

on  mortgage  sales, rv,  662 

ofbanknotes, it,  128,  136 

by  corporations, it,  663 

Bedhock^  town  o^ v,  364 

JiMt^feld;  town  of, v,  424 

Ji9-en*Y,  for  non-pajrment  of  rent, iv,  432 

MfCTHS  .' 

m  highway  cases, m,  314,  331 

on  sue  of  lands  for  taxes, m,  357 

appointment  and  powers  of,  rv,  649,  552 
V,  77,  118,  141 

interest  on  report  of, iv,  629 

trialby, .'..  v,    76 

fees  of, * v,    91 

Jis/anenee,  of  causes, iv,  578,  v,     76 

B^ormed  Pretbffterian  churches  : 

incorporation  of, in,  697 

[See  Be^uB  SocieHes.] 

Regents  of  Oniversiiy: 

to  hiftve  care  of  public  documents, .  iii,     64 

trustees  of  state  library, iii,  139 

to  appoint  a  librarian, iti,  139 

non-attendance  of, in,  422 

annual  report  to  comptroller, ni,  423 

expenses,  how  paid, iii,  423 

accounts  to  be  audited, ni,  423 

may  send  for  persons  and  papers,  .  ni,  425 

may  confer  medical  degrees, in,  425 

secretary  of  state  a  regent, in,  425 

dutv  as  to  natural  history, in,  426 

meteorology,! m,  427 

to  incorporate  academies, m,  428 

to  incorporate  colleges, m,  428 

quorum  of  the  board, m,  429 

annual  report  to  legislature, m,  432 

record  of  charter  for  colleges,  Ac., .  m,  432 

copy  of;  evidence, m,  433 

care  of  colonial  history, in,  433 

to  apportion  revenue, m,  434 

to  give  relief  to  academies,  ......  m,  434 

Begieter: 

to  Aimish  oopies  of  goods, iv,  688 
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fees  for  mflJdxig  fleaarches, rr,  667 

fees  of,  may  be  taxed, rr,  694 

in  ohanoery  abolished, ir,  674 

to  provide  books  of  indices, nr,  437 

of  children  in  orphan  asylum,  ....  it,    14 

Registry  laWf  affidavits  imder, m,    52 

JiegislfT/: 

of  chattel  mortgages, ir,  441 

of  deaths, iv,  281,  282,  283,  284 

of  firm  names, iv,  453 

BeguUMons  in  relation  to  canals, m,  151 

B^hearing  before  canal  board, m,  159 

IMmbtaraemeiU  to  comities, t,  184 

JMnsurance  aHowedf w,  203 

Bdease: 

of  escheated  lands, m,  241 

of  one  of  several  partners, rv,  460 

of  a  joint  debtor, iv,  451 

Bdirf  of  poor^  temporary, iv*,  7,      9 

Beiligunu  meetings : 

trial  f(»  distorbmg, ir,    44 

ooBts  on  trial, iv,    44 

Sdigious  aocUiiiea^  wcorporation  of: 

actof  1813, m,  687 

Episcopal  churches, m,  687,  696 

IProtestast  Botch  churches,. . .  m,  689 

other  religious  societies, ni,  689 

power  of  trustees, m,  690 

revenues  limited,  . .  m,  691,  694^  696 
term  of  office  of  trustees,. ...  m,  692 
election  of  trustees,  m,  692,  698,  699 

salaries  of  ministers, m,  693 

annual  reports, ni,  693 

forfeiture  of  franchise,  m,  694,  695,  698 

sale  of  real  estate, m,  694 

former  societies  confirmed,  in,  694,  696 
Beformed  Presbyterian  churches, 

ni,  697 

Dutch  Reformed  church, nr,  698 

certificate  of  incorporation,. . .  in,  701 
to  procure  burial  places, .  in,  701,  703 

ait  amending  same,  1819 ui,  696 

1822, nr,  697 

1826, ni,  698 

1826, m,  698 

/  1844, ni,  701 

1860 in,  702 

moorporation  of  free  churches, ....  m,  704 

BeanedieBy  dvil, v,      2 

provisional, v,  51,  57,  59,  61,  139 

Banissidn  of  fiaiee^ y,  178 

of  pexuiltles  on  canals, in,  122,  190 

under  emigrant  law, rv,  334 

BtmovaL^  from  office, 

of  engineers, m,  177 

of  employees  on  canals, ni,  178 

of  superintendent  of  canals, m,  187 

'of  salt  sprmgs, m,  211 

of  school  officers, m.  495 

BmMvai  of  wwricts^ v,  191 

JSinnoMrfofremains  from  burying  grounds,  m,  745 

IZ^mMii,  town  of, t,  418 

BoMdaar^  description  of  county, ▼,  315 

towns  in, v,  387 

in  3d  judicial  district, IH,      6 

in  12Ui  senate  district,  . .   ni,      9 

in  16th  cengress  district, m.    10 

members  of  assembly  in, in,      7 

pay  of  jurors  in,.  • iv,  601 


72Ssn55eZa«rviZZe,  town oC ...*^l 

BerUs^  how  to  be  taxed s^  m: 

distress  for,  abolished, ...ir,i 

re-entry  for  aon-paymeDt  a( l^i 

when  tenant  need  not  pay, .......  r;  f 

of  piers, ....n 

BqpairSj  of  bridges, v^ 

on  canals.  [See  (^aiwils.'\ 

Beply^  in  civil  actions, r,  1^1 

Biporis.  [See  Ckmrnon  Sduuh.] 

annual,  of  state  offion% ll(  A 

of  ooun^  traasorer, Ql 

of  other  states,  whea  evideoo^  .  .*  i;  - 

of  state  lunatic  aaylm, ^^ 

trustees  of  idiot  asjlniD, v^\ 

of  excise  board, n;^ 

of  portwardenfli ^^ 

of  captain  of  port  of  Kew  Toi^ .  it.  > 

of  law,  distribation  d, n;C 

of  court  of  appeals, ir,  Ifti 

by  referees,  interest  on,  n,0 

of  surrogates' fees^ ^'^ 

of  ooun^  superintendent, n; 

by  banks.  [See  BaMRig.'\ 

by  insurance  companies.  fSee  bi.  C^h 

BeportOTf  state,  appointment  of,  ^^f 

Beporters  for  ihe  press^  inmiunitieBflf...  ^^ 

iZesertKi^um,  word  defined, ^^ 

i2toi<Z6rU  bankers  to  be  taxed, s^^ 

BesidefU  engineers,  how  appoiiitH^ ....  A  * 

their  compensation, i^j; 

their  duties,  ..." *; 

removal  from  office, ^' 

Besident  officers  of  Gltatelnnatlcai^ 
[See  LunuUic  osyfam.] 

Besident  physician  in  New  York,  ■  ' 

BesignaUons,  of  office, *^ 

of  trustees  of  academiee, ^^ 

of  supermteudent  of  schoob^ «• 

of  school  officers, *J 

Besistcmceot  process, ^' 

BesponderU:  . 

may  proceed,  notwitiulandiBg  iff* 

taken,  ^^ 

Beapondeniia  and  bottomry :  ^ 

who  may  loan  money  on, —  ^^'      i 


BestHuHon  on  appeal, 

.Ries^oHn^  kidnapped  persons, ^Z 

Besurvey  of  lands, '""'.IJifi 

i2cft*r»  to  appeal, v,Hl«** 

Bevenue:  ^^ 

deficiency  in  canal, ^im  a 

of  Uterature  fund, ^'IP'  ^1- 

of  common  schools, jjj 

frauds  on, 

Beversion:  ^  ^ 

act  relating  to,  restricted, . . . ■•^". „' ^ 

Bevievf,  costs  on, v,  92,  1«^  i** 

Bevised  Statutes:  .  £ 

printing  of, 

Betfocation:  ^^ 

of  letters  testamentary, '^(^ 

of  guardianship, ^^ 

of  licenses, ' 

Bevoitdumary  siMiars:  ^  fi 

exempt  from  imprisomneD^ ^'jjS 

Bhinebeck,  town  of, j^ 

Bichfield,  town  ott jfii 

i2fcWanrf,  town  of,  ' 
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%ani,  town  of, T,  45t 

nond; 

LeBcription  of  oonnfy, y,  310 

owns  in, t,  368 

n  2d  judicial  district^ m,      6 

nemben  of  assembly  in, m,      7 

u  l8t  oongreas  distnot^ m;    10 

n  l8t  senate  district, m,      8 

sterior  line  of^  fixed, rr,    64 

iraaerYation  of  game  in, nr,  100 

iaxondogsin, it,  lOt 

xywers  of  constables  in, ir,  226 

Jo  bo  reimbursed  for  expenses  as  to 

seamen, ir,  292 

noay^  town  of, y,  46t 

,towixo(.., ^.•..  y,  462 

E9  of  persons  and  property, ly,  427 

fiv  of  pre-emption,  sale  of,. . . .  ly,  681,  691 

Liabiuty.for  damages  by, m,  321 

punisbment  for, ly,  281 

!y,  towno^ y,  477 

Black  riyer  a  public  bi^way,  m,  693,  602 
Saranac  riyer  a  pdblic  lUghway,  m,  696,  601 
Backet  riyer  a  public  higbway,  m,  696,  698 
Moose  riyer  a  public  bigbway,....  m,  697 
Indian  riyer  a  public  bigbway, ... .  m,  600 
Beayer  riyer  a  public  bighway, ...  m,  603 
St  Begis  riyer  a  public  bigb way, . .  m,  604 
SatanOQ  riyer  a  public  bigbw&y, ...  m;  604 
Ten  Mile  riyer  a  public  bigbway,..  m,  606 
companies  to  nayigate,  m,  821,  829,  830 

832,  833 

refbaeofgasinto^ m,  848 

leading  fitom  Cayuga  lake,  dams  in,  ly,  99 
salmon,  wben  not  to  be  taken,. ...  ly,  100 

nayigatioB  of; '. . . .  ly,  67,    60 

ia:  ^06  mghwaffs.] 

priyate,  to  canal  bridges, lu,  161 

oosts  for  opening, m,  312 

on  Indian  lands, ly,  380 

priyafee,  layiqg  out^ m,  636 

duty <^ supervisors  as  to^....  m,  327,  331 
pUmk.  [See  Flank  JSoadi.] 

U^  bridges  cmdferriea^ in,  630 

bij^way  kbor, m,  630,  632 

bridges, ni»  630,  633,  639,  640,  643 

649 
laying  out  roads,  m,  632,  633,  636,  639 

644 
railioads  oyer  bigbways,  m,  633,  636,  638 

repairscfroad, m,  643 

sidswalks, m,  644 

use  of  roads,..* m,  646,  647 

enaoacbments, ..« •...  n^  646 

tompikea,  m,  640,  665,  678,  6^6,  677,  679 

681,  682,  684,  686,  687,  688,  680 

690,  692 

plaok  roads,  m,  649,  666,  678^  676^  677 

679,   680,  681,  682,  684,  686,  687 

688,  689,  690,  692 

inspection  of  turnpikes, in,  666 

bridge  companies.......  m,  667,  680,  683 

rivers dedaredbighwiTfl^..  m,  693  to  606 

lopefenies, m,  606 

railroads, m,  607  to  664 

dbCosd; 
description  of  county, y,  312 

m.— 119 


BoekUmit  amikmd:  ToLfaic 

towns  in, y,  366 

m  2d  judicial  district^ m,      6 

in  8tb  senate  district, m,     9 

in  lOtb  congress  district, m^    10 

memben  of  assembly  in, m,      7 

preseryation  of  game  in, ly,  101 

taxondogsin, ly,  107 

Motiuskr,  town  of, t,  372 

Soekkmdf  town  of, y,  376 

Jii0d;  imodASursDMnt, m,  866 

Bodm/ant  town  of;.... y,  430 

BoUf  judgment  to  be  made  up^ y,    79 

Bamet  town  of, y,  419 

BomuktSf  towBo( y,  466 

Jimdott^  creeft^  cutting  ice  in, ly,    62 

jRM;  town  of, y,  399 

J2lE9>0/«7i0i^  posts  for, m,  606 

J&Mfl^towno^ y,  469 

Bomiie,  town  of; y,  412 

BoUerdamt  town  of; y,  893 

Bosebury,  town  of; y,  380 

Boyaiionf  towi  oi, y,  468 

BMi^  throwing  into  waters, ly,    66 

Buka,  to  plead,  abolished, ly,  690 

of  practice^ y,  128 

for  justices*  courts, y,    17 

of  pleading  in  actions, y,    46 

BuanerSf  emigrant,  licenses  for,  nr,  319,  334,  339 
Bural  cemetaieaf  incorporating  act^. . . .  m,  74& 

how  formed, m,  746 

general  powers, m,  746 

procuring  land, m,  746,  762 

trustees, m,  747 

annual  report^ m,  748 

injuring  mcmuments, m,  748 

exemption  Aom  execution, m,  748 

transfer  of  lota, m,  749 

lots  to  be  indiyisible^ m,  761 

vacancies  in  office^ m,  762 

lands  paid  for  in' stock, m,  763 

consent  of  superyisors, nx,  764 

indebtedness  may  be  fbnded, m,  766 

amending  original  act^  m,  761,  762, 766,  756 

Bu8?i,  townol; T,  462 

JhM^^/brd;  town  of; y,  472 

iSkcMid,  town  of; y,  414 

BuOandt  town  ot, y,  430 

iZ^€^towno4 y,  360 

Sabbath,  obsenranoe   of  Saturday  as 
audi, ly,    4S 

SaOiem  of  StocUbridge  Indians, ly,  396 

SaoondOffa  rwer : 

preservation  of  fish  in, nr,  106 

8«^  ftmd,  [See  BatMng.} 

SaOorgf  discharge  o^  fh>m  marine  hospi- 
tal,  ly,  332 

[8ee  Seameik] 

Sakuriea: 

of  second  deputy  comptroller, . .  • .  m,    27 

of  attorney-general, m,    30 

of  inspectors  of  state  prisons,. . . .  m,    30 

of  caiud  commissioner, m,    31 

of  deputy  attorney-general, m,    37 

of  messenger  to  attorney-general,,  m,    37 
of  derk  of  commissioners  of  the  canal 

fond, in,  102 

of  state  librarian, m,  140 

of  derk  to  contracting  board, iz^  192 
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of  state  engineer  and  surveyor, . . .  m,    32 

of  canal  appraisers, m,  194 

'of  canal  auditor, m,  194 

of  superintendent  of  salt  springs, .  m,  212 

of  district  attonieys, m,  336 

of  superintendent  of  weights  and  mea- 
sures,  HI,  868 

of  the  judges, .' iv,  641 

of  registers  and  derks, ir,  693 

of  officers  of  idiot  asjlum, iv,    34 

of  officers  of  marine  hospital, iv,  317 

of  state  treasurer, it,  183 

of  superintendent   bank   department, 

IV,  168 

faisurance  department, it,  265 

of  officers  of  Clinton  prison, t,  189 

of  instructress  at  Sing  Singf, Y,  192 

of  agent  of  state  prisons, y,  193 

of  principal  keepers, y,  193 

of  guards  at  state  prisons, y,  201 

of  officers  of  state  prisons,  Y,  201,  203,  204 
Sate  cf  lands  for  iaaceSf  redemption  on,  m,  342 

366,  lY,  626 

k»t  oertificates  of, in,  343,  367 

by  order  of  chancery, m,  344 

for  new  taxes, m,  364 

on  apportionment  of  tax, m,  366 

for  unpaid  taxes, m,  362 

comptroller  not  to  be  interested  in,  m,  379 

Sakm,  iOYm  off y,  402 

Sales  at  auctum^  duties  on, m,  669 

fictitious  or  fraudulent, m,  661 

Saks  iy  exeaUors  and  odmtniirfptitorf, . .  rr,  496 

606,  606,  508 
Saks: 

on  execution,  sheriff's  deed, iy,  622 

of  property  for  liquor,  void, iy,  626 

by  order  of  surrogate, iy,  494^  499 

of  stock  on  time, iy,  110 

bills  of;  of  vessels, iv,  646 

in  partition  suits, .....' iv,  614 

of  pre-emptive  rights, iv,  681,  691 

of  liquor  regulated, iy,    47 

of  unclaimed  baggage, iy,  624 

of  vessels,  6n  demands  against  them, 

iy,  667 

recording  certificate  of, iv,  634 

of  false  passage  tickets, y,  162 

of  slung  shot, Y,  166 

of  profwrty  on  attachment, Y,    63 

iSitOifia,  salt  springs, m,  206 

SaJmOt  town  of; v,  462 

S(Miunf,  town  of, Y,  415 

Saimon  rivers  a  pubtic  highway, m,  604 

Saknon  iroutf  preservation  of; iv,  106 

Sahmn,  protection  of;  in  Cayuga  lake,  .  iv,    99 
SaU: 

manufkcture  of;  at  Salina, m,  206 

atGeddea, m,  207 

at  Montezuma, m,  209 

at  Onondaga, m,  209 

railways  over  salt  lands, m,  210 

act  regulating  the  manufacture, ...  m,  211 
superintendent  of  salt  springs,  m,  211 

237 

his  term  of  office, m,  211 

his  compensation, m,  212 

his  powers  and  duties,  m,  213,  237 
engineers,  duty  and  pay, m,  212 


SaUj  amtinued: 

receivers,  duty  and  pay, 

inspectors,  duty  and  pay,  01,21 

deputy  superintendent, 

officers  ma7  execute  pnoe^ 

exempt  from  juxy  and  b 

duty,  

damages  for  land  taken  for, ..  l 

counterfeiting  brand  oo  Imak,  I 

companies  for  manufacture  a( ....  1 

iSatt  provisloiis  to  be  reported, i 

to  be  remo' 
penalty, 

iSanit^(?rd;  town  of; -} 

Sandhke,  town  of; ^ 

Sanitary  poKce.  [See  Metvpol&at  BtSoLJ 

Sanfferfidif  town  of , \ 

Saranac  river ^  a  public  highway,. .  n^  ^ 

iSSoranoe,  town  of; \ 

Saratoga,  description  of  oountf, \ 

towns  in, ...• \ 

in  4th  judicial  district, 4 

in  16th  senate  district, ^ 

in  18th  congress  distrwt, ^ 

members  of  assembly  in, H 

preservation  of  game  in, ^ 

SarcUoga,  town  of; \ 

Saratoffa  SpriagSj  town  of; ^r 

iSSsreiiiiiti,  town  of, \ 

Satisfiu^  of  jrtdijments,  [BesA^^l 

of  mortgages  when  pnamad  psi  i^* 

Saturday: 

Jews  exempt  from  jarj  md  sSi 

duty  on, ^' 

flrom  ■ervioe  of  pnoeiB, ^ 

Saugerties,  town  of, 

Savmnahf  town  of, 

Savings  biinks :  ^ 

to  report  unclaimed  depositis  .^M 

penalty  for  assuming  tittooi; ^\ 

acts  relatf ve  to, '^\ 

may  deposit  surplus  funds,. .  it,  ^ 

deposits  by  married  woond, ^ 

trustee  may  be  renaoved, ' 

to  make  annual  report, '•I 

may  be  examined, 

Savings  by  Indians,  cared  for, 

Scales,  hay,  to  be  erected, . . . 

jSmmiaJs,  town  of; 

Schaghtitx^  Unm  of, 

Schmeetady,  description  of  ooon^,  ""^\ 

towns  in,.... ' 

in  4th  jttdkual  district f  I 

in  14th  senate  district, V 

in  18th  congress  district, * : 

members  of  SMembly  is, ^» 

sheriff  to  Attend  Qoaaamesaair'^g^ 

SOieneetady  dty,  descriptian  U, [,9 

^SsMedk,  town  of; 

SOioharie,  description  of  ooon^, 

towns  in, 

in  diird  judicial  district,... 

in  14th  senate  disov^... ■  i 

inlltiicongreei  district, 


4 


* ! 


members  ofasssm^ly  io, 
SthohariSf  to/wm  of, 

money,  apportionmsnta?  m,*6^^ 
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''hool,  money^  continued:  VoL  P»w. 

embezzlement  o^ m,  616 

c  portion  to  JuTen^e  asylom,  . . .  T,  227 

may  be  withheld, m,  609 

officers,  election  of, in,    61 

fUnd.  [See  Qmimon  School  I\tind.] 
I&Wy  appeals  imder,  m,  410,  463,  466,  466 

491 
I     ffoflpel  and  sdiool  lots,  transferred,  m,  461 

I  6n 

g     union  schools  in  cities,  fta, m,  601 

disturbance  in, m,  469 

district  derks, m,  476,  479,  625 

nautical,  in  New  York, m,  627 

fund  in  towns, rv,      2 

r  interest  how  applied, it,      2 

when  and  how  loaned, rr,      3 

r     report  of  trustees, iv,      4 

[See  Common  schools^  Public  ffnginuMon.] 

{haroon^  town  of, T,  406 

iku^lar^  description  of  county, y,  349 

in  27th  senate  district, m,      9 

in  26th  congress  district; m,    11 

'      members  of  assembly  in, m,      7 

^^ti|/fer,  town  of, , ..  V,  416 

TieMfic  aociaies: 

^      incorporation  of; m,  706,  708,  709 

Hre  facias,  to  revive  judgment, rr,  671 

abolished,   y,  120 

siOj  town  of, y,  468 

'^:ipio,  town  of, y,  466 

coUi  town  of; y,  441 

^:riba,  town  of, y,  426 

eo,  goods  daniaged  at, m,  660 

county,  how  appointed, m,  868 

>•  his  du^, m,  868 

town,  appointment  of, m,  868 

aasistant,  state, ni,  866 

'edlmg,  may  be  by  impression, rv,  643 

i^Bol  of  oowia,   iv,  676 

r-      to  commissioners  of  canal  fund,  . .  m,  168 

to  bank  department, rv,  168 

i.      to  insurance  department, iv,  263 

(      to  the  supreme  court, rv,  676 

HeamM^a  Jund,  duty  of  health  officer, . .  iv,  291 
tfeamm: 

Urnd  aad  retreat  for  created, iv,  286 

''eeamen's  retreat,"  to  be  erected,  iv,  286 

289 
g&ck  and  disabled,  provided  for,  ly,  287,  292 

relatives  o(  provided  for, iv,  287 

;       annual  reports  to  be  made,  . .  iv,  288,  292 

Trustees  of  Fond  and  Retreat,  iv,  289,  290. 

\      powers  and  duties  of  trustees,  iv,  290,  292 

^       real  estate  held  by, iv,  291 

f       moneys  to  be  collected  for, iv,  291 

.       to  pay  moneys  to  Kariners'  FUnily  asy- 

i  lum, ly,  292,  293 

.SlMrc^,  for  U.  S.  deposit  ftmd, m,    96 

Beairck  wcurrani: 

'       for  property  secreted  from  creditors,  iv,  471 

for  gambling  houses, rv,  268 

issued  by  justices  of  the  peace,  . . .  iv,    40 

Beeond  dipuiy  comptroUeTf m,    27 

'Seoreiary  of  state : 

duty  under  census  law, ^  ^h    ^^ 

'  as  to  state  paper, m,    36 

to  certify  statutes, m,  63,    66 

to funiiah  laws  to  colleges,.... m,    54 


Secretary  of  state,  dufy,  conHttiued :  VoL  Past. 

to  supply  towns  with  statutes,  m,    66 

as  to  public  printing, in,    67 

to  have  laws  indexed, m,    69 

to  distribute  laws,  journals,  fta,  m,    60 
a  regent  of  the  University, .......  m,  425 

his  office  expenses,  m,    34 

to  report  statistics  of  tiie  poor,  . . .  iv,      6 
transfer  to  insurance  department, .  rv,  263 

fees  for  certificates, rv,  443,  447 

to  pepare  forms  for  foreign  commis- 
sioners of  deeds, iv,  443 

to  report  as  to  births,  deaths,  Ac.,  iv,  284 

to  distribute  court  reports, iv,  677 

Secreting  properly  Jrom  credUors, iv,  471 

Secmities,  transfer  by  comptroller,    . . .  m,    67 
Secwriiiy: 

public,  provided  for, y,  160 

on  appeals,  when  waived,  . . .  iv,  600,  682 

for  costs, IV,  96,  98,  102 

on  appeal  in  special  proceedings, . .  ly,  682 
on  appeal  in  civil  actions,  y,  96,  98,  99,  142 

SedwHon,  among  the  Indians, iv,  392 

of  unmarried  women, y,  147 

SdJUng  adutUraiied  Vqwrs,  a  misdemeanor,  iv,    64 
Selling  real  estatej  by  executors,  . .  rv,  494,  499 

SemproniuSy  town  of, y,  465 

SenaiCj  districts  organized, m,      8 

purchases  for, m,  109 

Seneca,  description  of  county, v,  325 

towns  in, y,  466 

in  7th  judicial  district, m,      6 

in  26th  senate  district, m,      9 

in  24th  congress  district; m,    11 

members  of  assembly  in^ m,      7 

town  or  county,  poor  in, iv,    10 

Seneca  Indians.  [See  Jhcttofu.] 
Seneca  lake  and  riber, 

preservation  of  fish  in, rv,  105 

Seneca,  town  of, v,  458 

Sennett,  towno^ v,  454 

Sentence  to  prison,  diminution  of; y,  204 

iSSeporofe  officer  to  act  as  surrogate,  rv,  509,  655 

566,  599 
Separate  property  of  married  women, . .  rv,  .513 

514,  515 

Sequestration;  for  unpaid  taxes, m,  373 

Servant  and  master, rv,  518 

Service,  of  notice,  proof  of, iv,  646 

of  process  facilitated,  . .  iv,  264^  270,  698 

hi  civil  actions, v,  116 

of  summons  and  notice, y,    37 

and  filing  of  papers, y,  116 

Sessions:  [See  Chwrts,] 

certiorari  to, y,  246 

new  trials  in, v,  247 

convictions  to  be  recorded, ly,    53 

may  revoke  liquor  license, ly,    53 

du^  ill  cases  of  lunacy, iv,    33 

as  to  selling  liquor  to  Indians,  rv,  393 

as  to  fhgitives  from  justice,  ...  y,  168 

powers  of  special,  enlarged, . .  y,  177,  246 

appeals  from, v,  177 

when  to  be  held, iv,  667 

jurisdiction  of; iv,  568 

may  make  rules  of  practice, y,  178 

costs  in, V,  180 

pay  of  justices  in, y,  186 

terms  of,  duration  and  extension,  y,  245,  250 
when  judge  is  absent,  &a, y,  250 
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amknLam:  ToLFage. 

to  be  furnished  toooUegoB, m,    64 

toooatainlistof  offioen, iy,  285 

to  be  furnished  to  tDwnBi m,    65 

tobebidezed, m,    69 

to  be  distributed, m,    60 

ffa: 

in  suits  between  stoddudders,. . . .  iv,  143 

oh  bills  and  notes, it,  464 

of  costs  against  reooyeiy, ....  t,  116,  137 
of  oosts  on  appeal, y,  106 

of  treasurer's  acoounts, m,    27 

marriage,  on  alien  wife, rr,  302 

in  eivil  actions,  oost  on, y,    93 

SeU^n,  on  Indian  lands, ....  ly,  36L  362,  372 

jSAoibdrA,  trusts  for, . , nr,  427 

limitation  in  value, ly,  428 

exemption  from  miUtaiy  dufy,. ...  m;  246 

iSAondoMn^townof; y,  372 

Shar^ioldars.  [See  8kKkhMera,'\ 

Sharon,  town  of, y,  392 

Shawangunk,  town  of; y,  373 

£fW6v,  town  0?.. y,  468 

iSfAdcton,  town  of; y,  467 

ShdierJblfmd,  town  of, y,  356 

£f  Aerftum^  town  of, y,  437 

Sheridan,  town  of; y,  479 

Sherijld: 

duty  of;  in  elections, m,    62 

fees  fbr  drawing  grand  juries, . . . .  m,    71 

vacancT' in  office, lo,  330 

duty  on  oounty  treasorar's  wanant^  m,  344 

as  to  tax  on  rents, m,  349 

as  to  debts  owing  non-residents, 

m,  352 
fees  on  county  treasurer^  warrants,  m,  379 
duty  on  foreign  attachment,. .  m,  678,  680 
to  complain  agaust  gamblers,. . . .  ly,    42 

duty  under  excise  law, rr,    50 

to  arrest  drhnken  persona, rv,    51 

to  inyestigate  origin  of  fires, ly,  247 

xnyested  with  powers  of  coroners,,  rr,  ^7 

power  as  master  in  chanoeiy, ly,  578 

to  actas  oners, ly,  589 

duty  as  to  service  of  process, .  rv,  598,  619 
deedsbj^onaalesofUmd, .......  iv,  622 

duty  on  redemption, nr,  631 

as  to  homestead  exemption,. .  iv,  638 

^  to  summoning  tales, iv,  649 

as  to  demands  against  vessels,  iv,  655 

(besinsuch  casee^:.;.. ly,  667 

may  return  process  bj  mail, iv,  699 

certificates  of  sale  to  be  recorded,,  iv,  634 

fbes  on  executions, - iv,  695 

duty  on  arrest  in  civil  sotkoDs, y,    61 

proceedings  against  on  same, y,    26 

duty  under  the  Oode, y,  117 

as  to  prize  fighting,.... r,  162 

aatoreaistii^proeesS).. y,  164 

to  organize  guard  for  jails, v,  162 

call  out  power  of  county, .  iv,  280,  y,  164 
transportation  of  convida,....  y,  184^  189 

190 
Shbieoock  ^idtans.  [See  j&i££uifuO 
Shingles  and  SUwea,  made  by  liidians,  iv,  388 

422 
iS^A^  ami  oeneb,  demands  agains^. .. .  iv,  653 

nature  of  the  demand, iv,  653 

lien  to  be  filed, iv,  653 


Mp»  and  vessels,  ccmHimtd:  ^1 

warrant  to  enforce  it, ir.t 

security  to  be  given, irj 

duty  of  sheriff  on  warrant, n,i 

disdiargeofwarrantk n,l 

bond  thereon  to  be  sued, %\ 

costs  of  prooeedingH, ,^\ 

sale  of  vessel, n.i 

distribution  of  proceeds,  ir,  iiUifill 
liens  upon  proceeds, n,l 

OpntAff|jpg  nj^ynfl^ pj 

trial  of  same, * 7< 

exceptions  and  appeal, ii.| 

hens  may  be  assigned, ri,< 

discharge  of  liens^ ^\ 

return  of  warrant, v^ 

lien  for  damage  done^ ?.■ 

Shorimeaaure,  indxygoodi^ n' 

Shorts,  measurement  of; ft^ 

Shot,  slung,  dealing  in,  fbrbiddflo, \^ 

Sidney,  town  of; ^| 

StgUdrofla,  when  due, Af 

SWg,  growth  and  manufacture  <i( «* 

SinieSig  Jvmd: 

deficiency  provided  for, ^' 

revenues  increased, *■ 

for  canal  enlargement, K| 

Sing  Sing  prison,  instructresB  foi^ ^' 

sues  for  puhUc  buildings,  when  dtaari  >' 
Si»Ihtions,  [Qee  Indians.] 
Skating  parks  andapofting  gnmki 

act  for  incorporation, ^-l 

bow  formed, ^ ^i 

d^pital  stock,  V 

stockholders  liable, ^; 

oertificate  when  evidence^ I, 

board  of  directors, -, 

forfeiture  of  diarter, *; 

annual  report, * , 

visitation, *J 

injury  to  property,  ......••. K 

Skins  lake,  preservation  of  fiekB,...^' 
Slaves,  [Si^  I^/giHves  Jrom  semn]    ^ 

kidnapping  on  prince  id, ^^ 

Slaughter  houses,  inspection  of, ^'1 

Sleeping  cars,  CSX  TwhfMda, -^| 

SUps  and  wharves,  use  of; ^^ 

Slingshot,  dealing  in, ^- 

Smiii^mld,Umitoi, ^ 

Smieiiown,  toim  6f,  ^ 

Smiffuriae,  towaoS, ^t 

Smyrna,  town  of; ^ 

SodeUes,  inoorporaticn  of:  ^* 

agricultural, ^^. 

benevdentk n,^*^*. 

diaritable, ^^^t 

fineart) * 

historiod, ^1 

bcNrticnltural,  , Jj 

^Stmxy, S 

medical, -••••»t 

n^lj2l 

TB^^Z 


roligwuai "^nr^t 

Bcientifici "^^Tl 

Society  of  J^Viends,  imsia  for, ^u 

Sodus,  town  of; -^  ] 

i8b2itier«' aUotmenta, * 

Solon,  towno^ \ 

Somerset,  towno( i 

iSbmer^  town  o( 
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htUhampion^  town  of, , . .  y,  36t 

'au^  Eaai,  town  of, y,  362 

'<nUhfieldj  town  off y,  368 

^otUhold,  town  of; y,  367 

'outhport,  town  ofj y,  446 

knUh  Salemt  town o(j :...«......  y,  360 

'pc^fbrd,  town  of, y»  462 

*parta,  town  of, y,  462 

VMartn^jSa^  prohibited, ly,  99,  106 

•pecioX  admimigtraJtor^  when  appointed,.  ly,  491 

p^cicU  <20pii<v,  to  county  derl^ m,  336 

i  ]pecia<  j9rooe«2«R4^,  in  courts,..  ly,  660,  y,      2 
L        appeals  allowed  in,... ly,  681,  y,  133,  182 

costs  on, ly,  682 

.Special  aeaskms : 

I       jurors  in, m,  306 

I       certiorari, , y,  116 

jurisdiction  enlarged, y,  1*7*7,  246 

:,  [See  OourUy  Saskns.'l 

^^pecuclfsmu^  in  courts, y,      6 

ord^  of  business  at^ ......  .^      y,  71,  138 

^Ipeciai  wairdens : 

appointment  and  term  of  oQioe, . . .  ^,    90 
^       duty  as  to  quarantine, ...........  ly,    90 

^'ptancer,  town  of, y,  446 

^^piritwma  Uquon : 

^       sale  of;  to  habitual  drunkards,  ly,  39,  40,  62 

.  to  paupers, ly,  46,  62,    63 

to  minors, ly,    61 

1^  tolndiaps, ly,  392 

'  to  intoidcated  persons^ ly,    62 

on  Sunday, ly,  63,-269 

on  election  days,  ^ rr,    63 

sales  or  pledges  for,  yoid, ly,  626 

^^aortmg  parka,  incorporati<»  o^ m,  *r74 

Springfield,  town  ot, y,  436 

^  tpringport,  town  of; « y,  466 

^tpringvtakir^  town  o? y,  462 

^miatten^  in  dtaes  and  villages, ly,  617 

£  Zowrence,  description  of  county^  .,••  y,  319 

'        towns  iUj y,  409 

^-      in  4th  judicial  district, m,      6 

t^      in  17th  senate  district^  J m,      9  . 

^      in  17th  congress  district,  ........  m,    11 

^      membars  of  assembly  in, m,      7 

i^      preservation  of  game  in, ... .  ly,  103,  106 

3»*       pay  of  jurors  in, ,  ly,  601 

I  it>Xaiirenee  rioer : 

lights  on  vessels  in, iv,    67 

[  -       preservation  of  fish  in, ....  .^ .... .  ly,  104 

\JiL  Begis  rivsr^  a  public  hi^way, m,  604 

Indians.  [See  /n^iai».} 

0^3tc^ord,  town  of, y,  466 

Stagjsa,  duty  as  to  unclaimed  baggage, .  iv,  624 

\3txmffrrd^  town  of, y,  380 

'\  Stamps,  on  goods  to  be  true, m,  662,  672 

Slandard  of  weights  and  measures,  xn,  864,  866 

Stanford,  town  of, y,  366 

"JStarkey,  town  of, y,  469 

'  Storks,  town  of, y,  416 

State,  actions  in  behalf  of; m,  26,    33 

costs  in, HI,  72,    74 

Slate  AgricuUurcU  Society  : 

to  have  use  of  natural  history, . . . .  m,  426 
\^  State  asBest&rs  : 
^'        appointment  and  term  of  o£Bce, ...  in,  377 

thair  powers  and  duties, irt,  377 

^         to  form  board  of  equalization,  ....  in,  376 
their  oath  and  pay, ni,  378 


attOboamaaairB,  .  ToLPafiu 

duty  at  the  election  of  judges,.. i.  m,    46 
State  Oyn^pbroUear.  [See  Con^trdOer!] 

Stale  dome,  buildings  on, m,  169 

State  debt,  for  enlai^ment  of  canals, . .'  m,  126 
iSfaife  engineer  and  turveyor: 

his  power  and  duties, m,    31 

his  salary, m,    32 

his  oi&oe  expenses, m,    34 

duty  as  to  division  engineers, m,  173 

as  to  resident  engineers, m,  173 

to  visit  and  inspect  the  canals,. . . .  m,  174 
to  have  surveys  of  work  to  be  done^  in,  174 

his  annual  report, m,  177 

one  of  the  oontracting  board, m,  183 

duty  as  to  salt  works, m,  223 

State  haU,  offices  in, in,  106 

trustees  of, iti,  130 

new  one  provided  for, ni,  134 

old  one  to  be  repaired, nx,  134 

superintendent  of; n^  136 

.jSHate  loans,  banks  may  take^ m,  96,  187 

oonsolidated, •  m,  119 

State  Lunaiie  Asyhan.  {Bde  LunaUcsJl 
State  MuUcai  Society  : 

Geneva  Ck>llege  to  send  delegate, . .  in,  382 

N.  Y.  Uniyersi^  the  same, ui,  383 

Albany  Medical  Ck>]Iege  the  same, .  m,  384 

permanent  members  of; .. « m,  716 

regular  members  of; m,  767 

State  mortgages,  foredosure  of,. . . .  m,  98,  130 

SkUen  JUUmd,  jimstfiction  over, m,      3 

SiaJten  Mmd  sound,  fisheries  in,  ......  m,      3 

State  normai  school  [3m  Mrmal  s<JiooL} 
State  officers,  annual  reports  of, . . .  nx,  29,    37 

office  expenses, m,  34,  108,  116 

ui|unction  against^ m,    36 

pnnting  for, « m,    67 

not  to  be  interested  in  contracts, . .  m,  303 

State  paper,  how  designated, in,  36,    68 

1^^  notices  in, m,  36,.   68 

State  printer,  to  print  annual  reports, . .  m,    37 

to  distribute  the  same, m,    38 

JSateprison  inspectors: 

may  administer  oaths, •  y,  191,  196 

annual  meetings, y,  192 

may  sununon  witnesses, y,  196 

not  to  inspect  county  jidls, y,  186 

may  transfer  convicts, y,  191,  203 

to  appoint  an  instructress, y,  192 

a  principal  keeper, y,  193 

to  direct  contracts  for  labor,.,  y,  193,  196 

to  contract  for  labor, y,  196,  202 

may  cancel  contracts, y,  196 

to  appoint  agent  and  warden, y,  196 

to  approve  of  contracts, y,  197 

to  sell  useless  property, y,  197 

reports  when  to  be  made, y,  201 

separate  for  nudes  and  females,  y,  202 
to  direct  the  use  of  fees  fh>m  yisitor% 

y,  206 
StaJtepritons: 

salary  of  inspectors, m,    30 

transportation  of  convicts, y,  189 

transfer  of  prisoners, v,  191 

agent  and  warden  of, y,  193,  194 

principal  keeper, y,  193 

contracts  fOr  labor  and  supplies, . . .  y,  193 

196,  197,  202 

clerk  of,  his  duty, y,  195 
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SBxte  prisons,  corOmued:  VoLFige. 

DO  debts  to  be  contracted  for, t,  196 

sale  of  lands  belonging  to, y,  198 

interest  of  officers  in  contracts, ....  y,  198 

deposit  of  mo^ey  hy  agent, y,  199 

monthly  estimates  of  expense, ....  y,  199 

guards  to  be  armed, y,  201 

their  compensation, ; .  y,  201 

they  may  be  suspended, y,  201 

reports  when  to  be  made, y,  201 

of  male  and  female  separate, . .  y,  202 

salaries  of  officers, y,  201,  203 

false  swearing  by,  perjury, y,  203 

physicians,  duty  and  pay, y,  203 

term  of  sentence  dimmished, y,  204 

record  of  work  to  be  kept, y,  206 

fees  from  visitors, y,  205 

State  property  : 
funds, 

transfers  of  stock,  m,  65,  66,  6*7,    73 

99 

defidendes  in  revenue, m,    6t 

improvement  of  canal  fund,  . .  m,    67 

costs  in  suit, in,  72,    74 

power  to  borrow  money, m,    73 

loans  from  canal  fund, m,    75 

U.  S.  deposit,  m,  76,  76,  96,  103,  110 
111,  112,  113,  114,  118,  119,  123 

state  loans, m,  95, 119,  121 

state  mortgages,. m,    98 

loans  to  raikoads, m,  .104 

treasurer's  accounts, m,  105 

purchases  for  the  state^ m,  108 

transmission  of  monejrs, in,  109 

sefunding  moneys, m,  110 

general  flmd  debt, m,  114 

sinking  fund, in,  116 

temporary  loans, m,  117 

claims  on  canal  fUnd, . . .' .  m,  117,  122 

unavailable  funds, in,  118 

state  stocks, ui,  123 

enlargement  of  canals, m,  126 

lands : 

expense  of  surveys, ....  m,  127,  128 

care  of  the capitol, ni,  128 

conditions  in  grants, m,  129 

resurvey,   m,  129 

foreclosure  of  mortgages, . . . .  ui,  130 

state  hall, ni,  130,  134^  136 

land  under  water, in,  131,  137 

sales  of, m,  132,  133 

witnesses  before  land  office, . .  m,  133 
grants  by  commissioners,  ....  in,  136 
Washington's  headquarters,  . .  m,  136 

138 
libraries : 

state  Ubrary, . .  m,  139,  140,  141,  144 

chancellor's, m,  142 

attorney-general's, m,  143 

*    supreme  court  Ubrary,  . .  m,  145,  146 
caiials: 

appraisal  of  damages,  m,  147, 149,  161 

170 

navigation  of;.'. m,  149,  199 

railroads  over, to,  160 

rules  by  canal  board, m,  151 

Black  Rock  harbor, m,  153 

land  for  the  enlargement,  . . . .  m,  154 

payments  for, m,  154 

maps,  plans,  Ac., m,  166 


State  property,  conHmied:  ^ 

cansJs: 

bridges  over, m,  156^16,; 

tolls, mia,! 

surplus  water, in,  IB, 

derk  hire,. a^ 

rehearings, e,' 

buildings  on  dams, .^ 

allowances  to  oontracCon^....  s; 

interest  of  officers, k: 

work  on  canals, K' 

auditor, n^  lS8y  IHi 

contracts, m,  Kti 

repairs, m,  Iti' 

wages  to  laborearB, i^ 

state  engineer's  duty, s^ 

canal ooDunissioners,. ...  m,  lU^ 
superintendentB^  ...  m,!^' 

Cayugainlet, i^^ 

hours  of  W(»k, ^'- 

enlargement, m,  180,1M2 

management  o^ ^  j'lj 

fiuuds  on  revenues, islI" 

contracting  board, K  J.%>: 

abandoned  canals, ^^, 

salary  of  appraisers, Q, 

adaptation  to  defense^ ? 

salt: 

manufacturing  regulated,  ....&' 
escheats: 

appUcations  on, m,Vk^ 

grants  of  lands, ^^ 

State' reporter,  appointment  and  diitifl^-  n; » 

jSTtofe  Mofer,  assistant  to, ^\ 

Suae  stocks,  issue  and  transfer  a(..  m,  <^  | 

new  certificates  for  lost  odbs, ^-^ 

to  be  signed  by  canal  auditor,....  ^^ 

Suae  Ureasurer :  ^ 

settlement  of  his  aooonnta^  m,tli^^ 

his  office  expenses, ^  t, 

duty  as  to  state  paper, ^ 

as  to  soldiers'  aUotmao^....^  ' 

clerk  hire  for, ^^Z 

to  i^point  a  deputy, ^  i; 

flffoni  year  in  bin  office^ ^X 

duty  as  to  U.  S.  deposit  fund,,  nv'^::' 
to  keep  accounts  of  bank  fund,...  ^  ^ 

duty  as  to  bank  securitiei^ ^'^ 

his  salary, ^ 

SUOioMry:  ,g 

for  the  legislature, 10,^^1^ 

for  the  state  officers, ^^ 

for  the  canal  appraiserB, ^^ 

SUOion  houses,  for  polke  (oroe, ^' 

StaUsiics:  ^ 

imder  the  census  law, ^  jj 

under  the  school  law, ^^ 

agricultural  and  horticoltoial,  ••••"•  * 
of  raihroads,  bridges  and  can*!*,.-  ^^ 

criminal, ' 

SUOuieofUmiUaions:  ^^ 

in  actions  for  causing  dw^'t  •••;•  ' ^i 
demands  against  ships  iuui  w^**^  '  g^ 

T   S 

under  the  Oode, ^  j? 

as  to  real  property,  ...* ^'  5 

in  suits  by  the  people, ^'  ji 

adverse  possession, /  5 

in  other  actions, '''^  i 

disabiUties  exduded, ^' ^ 
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lof  UmiMUm8,<xntkmed:  ToLPi«eL 

lien,  actloii  is  oommenoed, t,    27 

Sect  of  death  upon, T,  28,  133 

dJkerw9l  by  new  promise, t,    29 

teviaed,  may  be  printed, m,    53 

Tlien  eyidenoe, ni,  63,  t,  119 

o  be  fVinushed  to  colleges, m,    54 

mblication  of, . . . .  m,  54,  55,  56,  58,    62 

iuihentioation  of, m,    54 

o  be  certified  by  lecretaiy, m,    55 

io  be  fUmished  to  towns, m,    55 

to  be  printed  in  newspapers, . .  m,  56,    62 

onactment  of; m,    58 

to  be  indexed, m,    59 

of  other  states,  how  proved,  iy,  643, 

V,  119 
fing  proceedings,  on  appeal,  t,  97,  103,  143 

Ung  raiiroad  ticketa, m,  648 

trom  the  person, y,  166 

attempts  at, y,  166 

vmboctta: 

on  the  canals,.. « m,  199 

frauds  in  sale  of  tickets, m,  652 

not  to  employ  the  intemperate,  . . .  m,  454 
owner  responsible  for  master,  . . . .  ly,  56 
to  take  precantious  against  flres, . .  ly,    57 

speed  of,  on  the  Hudson, ly,  58,    59 

racing  prohibited, nr,    58 

owners  when  liable, . .  ly,  56,  58,  61,     62 

duties  of  masters, ly,  58,    61 

speed  on  the  East  river, ly,    60 

to  ke«p  center  of  river, iv,    60 

to  carry  life  boats, ly,  60,    61 

actions  against, ly,  60,    61 

passengers'  names  to  be  filed, . .  • .  iv,    61 

excursions, iv,    61 

ashes  not  to  be  thrown  Arom, iv,    65 

exempt  from  pilot  laws, iv,    77 

landing  and  carrying  emigrants,  ..  iv,  312 
329,  336,  338 

unclaimed  baggage  on, iv,  523 

%eamf  excess  of,  m  boilers, iv,  279 

boilers  to  be  inspected, iv,  278 

owners  to  report iv,  278 

^teomaMps,  fraud  in  sale  of  tickets,  ...  m,  652 

Itepheniown,  town  of, y,  390 

ffeuben,  description  of  county, y,  324 

townsin, y,  446 

in  7th  judicial  district^ m,      6 

in  27th  senate  district, m,      9 

in  27th  congress  district, m,    11 

member  of  assembly  in, m,      7 

preservation  of  fish, nr,  105 

SlAiften,  town  of, y,  419 

SWhoatery  town  of; y,  396 

Stirling,  town  of, y,  455 

Streds  onsmg  raibroadSf m,  537 

in  cities  and  villages,  digging  in, . . .  y,  157 
SbK^Aridge.  [See  Indiana.] 
Stockholders: 

actions  b^ween, ly,  154 

actions  against  in  joint  stock  compa- 
nies,  ly,  661 

administrator  liable  as, ly,  155 

list  of,  to  be  kept, nr,  165 

liability  of: 

in  agncultural  societies,  .*  m,  763,  767 

inbanks, iv,  132,  193 

how  enforced, ly,  164 


SMiMders,  amtinued:  ▼«!•  ^^m. 

liability  of: 

in  bridge  companies, m,  567 

m  building  associations, m,  780 

in  chemicfd  companies, '.  m,  735 

in  feny  companies, m,  814 

in  gas  companies, m,  851 

In  guano  companies, m,  862 

in  horticultural  societies, m,  767 

in  Ice  companies, m,  741 

in  societies  for  improving  breed  of 

animals, m,  769 

in  insurance  companies,  nr,  210,  232 
240,  246 

in  library  societies, m,  844 

in  manufacturing  companies,  m,  728 

735 
in  mechanical  companies,  .-. . .  m,  735 

in  mining  companies, m,  735 

in  navigation  companies,  m,  817,  820 

824 

in  plankroad  companies, m,  563 

in  printing  companies, ni,  743 

hiraihoads, m,  646 

in  raising  vessels, m,  740 

in  skating  parks, m,  775 

in  stolen  animal  societies, . . . .  m,  846 

in  telegraph  companies, m,  721 

in  turnpike  companies, m,  563 

Stockhobn,  town  of , y,  412 

Siockionf  town  of, y,  479 

StodD-jcibing,  acts  concerning, iv,  109 

Stock,  state,  issue  and  transfer  of,  m,  64,    68 

73,  99,  123 

held  by  literary  institutions, m,  679 

false  issuing  of,  a  felony,. .  iv,  109,  y,  151 

sale  of,  on  time, nr,  110 

of  government,  held  by  banks, ....  nr,  191 

in  banks, iv,  109 

Stolen  arnnuds,  TOOOYery  of: 

act  for  incorporation, m,  844 

how  formed, m,  844 

directors, m,  845,  846 

policies  of  insurance, m,  845 

liability  of  members, ni,  846 

withdrawal  of  membership^ m,  847 

Storage,  goods  on,  not  to  be  pledged, . . .  iv,  462 

Stratford,  town  of, y,  399 

Striking  oui  pieadings, y,    46 

Students,  indigent:  * 

m  Albany  Medical  Ck>Uege, m,  384 

in  Geneva  Medical  College, m,  384 

in  medical  colleges, m,  431 

in  common  schools, m,  446 

in  Union  College, m,  421 

Stuyvaanl,  town  of, y,  385 

Submitting  a  controversy, y,  107 

Subornation  of  perjury  aAeleciioiiB,,...  m,    42 
Subpcenas  to  be  indorsed  by  Justice,. . .  m,  306 

when  not  to  be  issued, m,  307 

travel  fees  for  serving, m,  308 

penalty  for  altering, m,  307 

for  witness  in  foreign  county, m,  326 

by  commissioners  of  pilots, jy,    81 

not  to  reach  certain  records, nr,  549 

Suffolk,  description  of  county, y,  310 

townsin, y,  356 

in  2d  ju<^cial  district, m,      6 

in  1st  senate  district, m,      8 

in  Ist  congress  district, m,    10 
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members  of  asBembly  in, m,      7 

exempt  from  act  to  reduce  town  ex- 

penseSy m,  309 

preservation  of  game  in, iy,  103 

in  behalf  of  the  people, m,  26,  33 

oostein, ni,  72,  U 

against  school  officers, . .  m,  461,  492,  606 
abatement  of,  with  corporations, . .  m,  674 

with  reoeiyers, m,  674 

against  foreign  corporations, .  m,  677,  680 

681 
hj  the  state  comptroller, .........  m,  359 

against   shareholders    in  plankroad 

companies,  m,  684 

by  BupervisoTB, m,  350 

on  bOls  of  exchange  and  notes, . . .  iy,  453 
against  joint  stock  companies,,  iy,  '650,  652 

against  banks, lY,  551 

against  Indians.   [See  Indicms.] 

manner  of  bring^g, ' y,    35 

time  of  bringing, y,    22 

bj  the  people,  ^}  23,    92 

when  it  is  commenoed, y,    27 

effect  of  marriage  on, y,    32 

existing,  provided  for  by  the  Code,,  y,  125 

129 

AcWmm,  description  of  county, y,  313 

towns  in, v,  373 

in  3d  judicial  district, m,      6 

in  9th  senate  district,  *...  m,      9 

in  11th  congress  district, m,    11 

members  of  assembly  in, m,      7 

town  or  county  poor  in, iy,    10 

court  of  conciliation  in, iy,  607 

^yiiiKm,  town  oC  » Y,  423 

Stmwuury  proceedings : 

for  removal  of  keeper  of  poorhouse, 

IY,     15 
redemption  by  evicted  tenant,  ....  iy,  661 

JSwrmitt  town  of, y,  392 

Stmimoning  Jurorsj  in  justices'  courts, . .  iy,  591 

in  courts  of  record, iy,  649 

Bumnums: 

against  corporations, rv,  689,  691 

service  by  publication, iv,  533,  Y,    38 

the  first  process  in  civil  actions, . . .  Y,    35 

notice  to  accompany,  y,    35 

service  of,  ...f iy,  689,  Y,  37 

Sumday: 

process  that  may  be  served  on, . . .  m,  236 

liquor  not  to  be  sold  on, iv,  53,  269 

observance  of,  ^ iy,    45 

StgaerinteHdeni  hank  dqKortment^ lY,  168 

[See  BafMig."] 

SuperiniendeiU  iimtrance  depcurtmmtf  ..  ly,  252 

[See  inmronce.] 

Superiniendent  of  eandby m,  155 

[See  Oanab.] 

Svperintendent  of  common  echoed, iil  440 

[See  Common  schools,  Public  fnstntdion!] 
Sttperimtendent  of  Indian  affims,  . .  iy,  349,  350 
360,  361,  364,  367,  372,  373,  375,  389 

Svg^ervnJbendent  of  iks  ce^^iktf m,  128 

[See  PttbUc  property.} 
Svperiniendent  of  (he  poor, 

[See  County  superintendmL'] 

avperintendent  of  weights  and  measureSy .  ni,  867 

[See  Weights  and  measures.] 


SigpervntendenipuiUcinitnKtun^  m,  60),  nr.  4K 
[See  PubUc instrvdion,  OimmumsAink] 

St^periniendeat  saU  sofin^ in,.ill 

term  of  and  removal  fiom  office,.,  m;  211 

to  give  bonds, 10,111 

his  power  of  appointmeat, m,  US 

his  powers  and  duties, iii,213 

[See5atf.j 

Superior  court  [See  Gwrto.] 

its  jurisdiction, t,  11 

number  and  election  of  judgefl, ...  t,  U 

accommodations  for, T,  U 

appei^in, t,  K 

SupervisorSj  board  of: 

to  organise  assembly  ^tncts, . . . .  m,   I 

duly  on  election  of  iudges, m,  ^ 

as  to  surrogate's  oifioe, m,  (1 

as  to  n.  &  deposit  fund, m,  SI 

derk  to  publish  statements, m,  31( 

their  action  as  to  bridges  reviewed,  m,  311 

power  of  committees  of; ni,3tf 

power  to  raise  money, . .  m,  32T,  630, 6» 
as  to  laying  out  roads,. . .  m,  3S7, 331 

special  meetings  of, ^^ 

to  publish  names  of  daimants,. . . .  n^  39 

to  alter  Knea  of  towns, ^^ 

to  erect  new  towns, ni,S31 

to  erect  poor  houses, ^^ 

to  erect  public  buildings, ^^ 

to  sell  county  lands, di^ 

to  alter  site  of  public buildingfl^...  m,  ^ 

to  raise  money  by  tax, ^^ 

to  borrow  money, ^^ 

as  to  town  and  county  poor,  ni,  33^ 

IT,  a 

to  fix  time  of  annual  meetings,....  ^  ^ 

to  extend  collection  of  taxes, A^ 

duty  as  to  wild  beasts, ^.^ 

duty  as  to  noxious  weeds, ^*^ 

to  require  reports  frcHn  county  offieei^ 

10,  m 

quorum  of, ^Jf 

to  fix  location  of  pubKc  buildinga,.  Q  ^ 
to  give  salary  to  district  attoiney,.  iSi  ^ 

to  adopt  a  seal, ">  ^ 

derk  of,  may  administer  oaths,.  ..•  ^  ^ 

papers  ot,  when  evidence, ^  ^ 

may  summon  witnesses, ^  ^ 

investigaacms  by, ^^ 

may  administer  oaths, ^r\ 

dufjr  as  to  tax  on  rents, ^  J? 

may  renew  assessments, ^  ^. 

issue  tax  warrant  to  sherifE| ^*^^ 

duty  as  to  plankroads  and  tnmpikesr 

to  appoint  inspectors  of  turnpikes,  iQi  ^ 

duty  as  to  bridge  oompanies, ^  ^ 

to  appoint  county  sealer, ^    t 

to  raise  money  for  the  poor, ^i 

to  audit  .w'jounts  of  superintendents, 

rr,    > 
to  limit  number  of  miperintendents,  if, 

% 
'    to  fill  vacancy  in  superintendent, . .  if, 

in  county  treasurer, ^f 

to  fix  amount  of  official  bonds, . . . .  Wt 
to  support  indigent  lunatics,  iy,  14, 15,  ^ 
to  dothe  indigent  idiots, iv,  9S|   31 
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k^^grvison,  hoar^  of,  eonUnnud:  ▼«!•  ^H^ 

to  support  idiots  in  aByluxn, ......  it,    38 

to  sue  for  encroachments  on  riyeri .  ir,  tS 
may  consolidate  offices  of  oonn^  judge 

and  surrogate, IT,  509 

to  fix  transportation  of  juvenile  con' 

Ticts, v,l«4,  189 

may  improve  county  jails, v,  186 

not  to  be  interested  in  contract^,. .  m,  303 

their  accounts  how  made  out, m,  301 

may  not  be  county  superintendent,  m;  326 

nor  commissioner  of  loans, ni,  327 

nor  oommissioner  of  schools, m,  441 

their  compensation, m,  834,  336,  540 

^    .  to  sue  assessors  for  neglect,. .....  m,  350 

'  exdse  bonds, iv,    53 

^  for  penalties  under  excise  law,  iv,    53 

duty  as  to  unoccupied  lands, m, 

'      to  receive  school  moneys, m. 


360 

616 

616 

m;  516 

in,  617 

m,  617 

ni,  518 

m,  628 

.  V,    50 


embezzlement  by, 

how  to  disburse  sohool  moneys, . . 

duties  as  town  superintendents, . . 

t  aa  to  gospel  and  school  lots, 

as  commissioner  of  schools, 

I       to  give  bonds  for  school  moneys, . 

hqpplemaUal  pleading^  when  allowed, 

h^^^emeniary  proceedings : 

when  to  be  taken, v,    83 

debtor  of  defendant  may  pay, T,    84 

examination  on, y,  85,  141 

I       order  of  judge  on, T,    86 

receiver  to  be  appointed, T,    86 

enforoement  of  orders, ....  t,  86,  87,  142 

^ng^gOieB  for  state  priaona,..  v,  193,  195,  197,  202 

Supreme  otmrt.  [See  Cowis,'\ 

Sturdy  for  adnumstrators,  when  insolvent, 

IV,  492 
additional,  may  be  required, «  iv,  493 

STurv^ry,  practice  of  [See  ifedfcme.] 

election  of; m,  46,  iv,  509 

to  be  a  separate  offipdr,. .. .  m,  47,  rv,  519 

666,  699 

his  salary,  how  fixed, iv,  565 

fifst  judge,  when  aoting,.  m,  326,  iv,  502 
county  judge,  when  acting,  iv,  486,  502,  509 

to  give  bonds, m,  340,  iv,  510 

when  witness  to  a  will, rr,  486,  698 

jurisdietion  aa  to  wills, iv,  486,  666 

his  fees, iv,  499,  505,  694 

to  keep  book  of  fees, iv,  487 

to  make  report  of  fees, iv,  697 

to  appoint  spocial  collector, iv,  491 

when  surety  of  executor,  Ac,  doubtful, 

IV,  492 
jurisdiction  as  to  accounting,,  iv,  493,  497 
i^pointment  of  guardians^ . . .  iv,  494,  496 
safe  of  roal  estate,,  iv,  494,  499,  506,  608 

surplus  moneys  on, iv,  508 

may  revoke  letters, nr,  492,  493,  498 

may  restrain  executors,  Aa, rv,  497 

removal  of  guardians, . . .  .• iv,  495 

docketing  his  decisions, IT,  498,  627 

may  order  bonds  sued, iv,  498 

may  issue  attachments, iv,  498 

commissions, iv,  601 

in  new  counties, it,  602 

district  attorney,  when  to  act, ....  it,  586 

rebords  in  his  office, it,  634 

BDL— 120 


Suirrogalte^eoiakmsd:  vaPasc 

executions  agtfuiBt  deceased  debtors,  it,  634 

not  to  practise  as  attorney, it,  690 

derk  or  partner  when  not  to  act,.,  it,  697 

gmpkasmoneys: 

on  surrogates  sales^ it,  608 

on  mortgage  sales, rv,  667 

Sv/rpkuwaier: 

(m  Oswego  canal, m,  168 

at  Bla(^  Rock  harbor, m,  162 

(m  Chenango- canal, .it,    29 

Suirvegpr-geMTol: 

to  preserve  canal  maps,  Ac., m,    28 

to  reeurvey  public  lands,  .........  m,  129 

redemption  of  lands  sold  by, m,  132 

duty  as  to  escheats, ,  m,  239 

duty  as  to  deeds  fivm  Indian  patentees, 

iVj  356 

SwrveyorSj  evidence  by, m,  870 

Surveys: 

of  public  lands,  expense  of) m,  129 

to  be  repeated, m,  129 

of  public  work  to  be  done: m,  174 

of  vessds  and  cargo.       > 

[See  Ships  and  veneb.] 

Swearing  fidse^  at  elections, m,    42 

[See  Perjury,] 

Sweden,  town  of, v,  464 

Ta^hkanick,  town  of; t,  386 

7b2sif,  jurors  how  drawn  and  summoned,  m,  649 
Tttre,  marked  on  casks,  Aa,  to  be  true, .  iii,  666 

Jlwem  heqpeTf  liability  of; m,  666 

qualifications  of; it,    49 

terms  of  Uoenses  to^ it,    49 

giye  bond  to  excise  board, it,    49 

keep  accommodations, it,    49 

must  erect  a  sign, rv,    49 

not  to  sell  liquor  on  trust, IT,    50 

on  Sunday  or  election  dav, rv,    63 

J  See  Amholder,  Etdse,] 
assessment, m,  342 

acts  to  equalize, m,  343,  348,  376 

aliens  when  liable, iv,  303 

appeal  from  assessment,  m,  306,  360,  378 
apportionment  among  owners,  m,  344,  356 

among  counties, m,  368 

assessors,  state,  their  duty, m,  377 

assessments,  to  be  sworn  to, m,  360 

may  be  reviewed, m,  360,  376 

banks  subject  to, m,  365,  iv,  161 

bankers,  non-resident, m,  366 

board  of  equalization, m,  376 

bridges  liable  to, m,  671 

corporations  subject  to^ m,  373 

debts  due  non-residents,  . . . .  m,  351,  365 

division  of  towns, m,  360 

equalisatkm  of, m,  376 

exemptions  fh>m,  m,  582,  767,  iv,  406,  417 

Indi^  when  subject  to, iv,  300 

insurance  companies  subject  to,  . . .  iv,  242 

244,  248 
lands  of  non-rendents, m,  367 

unoccupied, m,  368 

plankroads  and  turnpikes  subjept  to,  m,  564 

rents  to  be  taxed, nj,  348,  376 

review  of  Bfisessments, m,  350,  37G 

state  aasesaors, ^i  ^*^'^' 

Tbamtionof  co^: 

<^  a^^JtfiAtestoMsnf  feea, w,  694 
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fInaUoncf  costs,  continued:  YoLFafs. 

appeal  from, w,  694 

<i  district  attorneTa'  costs, y,  180 

of  surrogates'  costs, rr,  606 

[See  A^^usimerU.] 
Ibxev,  and  the  collection  of  them: 

amusements  when  subject  to, T,  212 

benefit  of  seamen, ir,  291 

canceling  ofj  bj  comptroller, in,  361 

certificates  of  sale  when  lost, m,  343 

neW;  when  to  issue, m,  134 

when  evidence, it,  644 

collection  o^  extended,  .  m,  333,  363,  372 

of  persons  remoyed, m,  344 

from  debts  and  assets, m,  346 

hj  warrant  to  sheriff m,  376 

collectors'  duty, m,  308 

their  compensation, m,  309,  318 

de&ult,  losses  by,  how  ohaiged,  . .  m,  361 
defaulting   collectors,  proceedings   a- 

gainst, m,  379 

dog,  how  collected  and  paid,,  iv,  107,  108 

interest  on  unpaid  taxes, m,  361 

interest  of  officers  in  sales, m,  379 

oyercharged  to  be  refunded, m,  362 

redemption  on  sales,  m,  342,  347,  366,  366 

IT,  626 
sales  for  unpaid,  m,  344,  347,  364,  367,  362 

may  be  canceled, m,  133 

sequestration  against  corporations,  m,  373 
warrant,  when  to  issue  to  sheriff .  m,  376 
Ibasaks: 

when  to  be  canceled, m,  133 

new  certificates  to  issue, ni,  134 

comptroller  not  to  be  interested  in, 

m,  379 
Tbachors.  [Bee  Ckmimoa  schools.'] 

in  idiot  asylum, it,  31,  32 

Tfaom,  exempt  from  execution, it,  626 

Tdegraph: 

lines  may  be  constructed, m,  719 

injuries  to,  punished, m,  719,  721 

act  for  incorporation  of, m,  719 

how  formed, ni,  719,  723,  726 

holding  property, ni,  720 

appraising  dftm^gfti^  ........  m,  720 

liability  of  stockholders,,  m,  721,  726 

diTulging  messages, m,  722 

transmission  of  despatches, m,  722 

extension  of  lines, m,  723,  726 

CKemptions  of  operators, m,  726 

reports  of  cost  to  be  made,  ......  n^  724 

to  receive  despatches, m,  722 

corporate  powers  extended, m,  726 

certificate  of  extension  to  be  filed,,  m,  726 
applicable  to  existing  companies,. .  m,  726 

Tsmporary  rdief  of  poor, it,      9 

temporary  foofM  by  the  state, .  m,  73,  117,  118 

Ibnanoy  by  curtesy.  [See  Curtesy, 1 

JhnarU: 

when  not  liable  for  rent, it,  433 

may  redeem  demised  promises,  ...  it,  661 

2btM2er,  pleaded  in  ejectment, it,  608 

Ten  MUe  river,  a  public  highway, in,  606 

Term  ofcanfviemad  in  state  prison, t,  204 

Jhrmscf  court: 

of  court  of  appeals,  it,  637.  666,  669, 
.        ,  V,      6 

of  supreme  court,  it,  636,  638,  661,  619 

T,      6 


^^Brms  of  cotHTt,  contkmsd 

of  circuits,  it,  630,  632,  636,  538, 10.1 

of  oyer  and  terminer,,  it,  63%  638^ r. 

of  county  courts, it,  lai^  i, 

of  oourtsof  seftsiona, i1 

of  K.  Y.  superior  courts i 

of  N.  Y.  common  pleae, r, 

may  be  extended, \y 

Territorial  odMiftsMim, s, 

Tssimony.  [See  Eiridemee.'\ 

before  canal  board, B,3 

municipal  bodies, ^1 

regents  of  the  UmverBty, . ..  s, ti 

imderthe  judiciary  act, n^Q 

on  interrogatories, Ji;  H 

on  commission, iv,  Sfl^ft 

in  justioee'  courts, n;t 

of  adTerse  party, it,  641  f,' 

TheaJbres: 

tobelioenaed  aonitallj, i;S 

ThssOes.  [See  Ocmada  ThisOss,} 

Thompson,  town  of; \* 

"^Thros-fifths  heing  preseni,'*  orideooe  o(  e\  i 

Throwing  rui&Mi  in  waters: 

Twsels  liable  for, ir,  I 

Tkkeis: 

fraud  in  sale  of; m,  9^  r,  iil 

raUroad  tickets  defined, afi 

Twondsroga,  towno^ T,i 

Tknifer,  [See  Safls,] 

<m  Vidian  lands, it, 388,41^0 

JXrne: 

of  oommendng  actioDfl, ^i  * 

as  to  real  property, \  ^ 

other  actions, %....Tf  ' 

of  appealing, r,  I 

computation  of; I'* 

Tioga: 

deocriptfonofoountj, i;S 

towns  in, ^* 

in  6th  judlolal  district, a.  ^ 

in  24th  senate  district, 4; 

in 26th congress  dlBtrict, ^] 

memborsof  assembly  in, ^  ! 

TW^d,  town  of; ^* 

deriTedtfanmghaliensL *>£ 

to  railroad  lands, OtOi,^ 

at  mortgage  sale,  how  a«q[iiit«4-i'>^ 

plea  of,  in  justice's  court, ^  * 

ToUs: 

on  Oneida  lake  canal, ....« ^^ 

on  canals,  remiasiOQ  <4 ^^ 

on  Chenango  oanal, A^ 

•    ■       -  -     -  n5 


plankroads,  exemption  fhiaiii ^^ 

on  tampikes,  the  same^ ^^ 

rate  of,  on  plankroads, ^Z 

railfoads,  chargeable  witlH ^^ 

abolished  on  railroads, ^^ 

description  of  county, ^>^ 

towns  In, ^  I 

in  6th  judicial  district, "• 


in  24th  senate  district, 
in  26th  oongress  district, 
I  of  assembly  in. 


TbmpA^Mc,  town o(  .....' 'J'S 

T\mmoanda  ressrveiiion, ...n;*^ 

[B^hdim.] 


J 
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YoL  Fata, 
escempt  from  execution, iv,  626 

atrTdit  of; m,  303,  304,  318,  323 


aLasaification  of, m,  304 

oaths  by, m,  350 

^  CfudUors: 

additional  powers, m,  323 

as  to  damaged  bridges, m,  647 

to  examine  certain  accounts, it,  8 

aimnal  return  of  poor,  relieved, . . .  lY,  8 

xoake  estimates  for  relief  of  poor, .  iy,  8 
a  cterk: 

dxitj  at  election  of  justices, m,  39 

fees  for  drawing  Jury, m,  317 

aUowanoe  under  school  law, m,  449 

duty  under  school  law, m,  471,  617 

rate  of  compensation, m,  540 

aooounts  to  be  filed  with, iy,  8 

bonds  ofoverseersofpoor  filed  with,  IY,  14 

duty  as  to  mechanics'  liens, . .  lY,  676,  677 
ffn  charge: 

cliildren  In  orphan  asylum, iy,  14 

lunatics  in  state  asylum, i^i  26,  27 

idiots  in  asylum, lY,  38,  39 

expense  of  excise  board, lY,  46,  48 

» of  public  buildings,  ....  lY,  199 


oanYass  of  Yotes  at, m,    39 

when  to  be  held, ...  m,  43,  298,  299,  322 
power  at,  to  reduce  officers, . .  m,  304,  311 

to  appropriate  funds, lY,      2 

when  held,  liquor  not  to  be  sold, . .  iy,    53 
among  the  Indians,  lY,  345,  353,  356,  368 
383,  385,  418 
wwn  officers: 

oath  of  office, m,  300 

andit  of  accounts, m,  302,  304,  307 

act  to  reduce  the  number, m,  304 

to  reduce  town  expenses, m,  304 

per  diem  allowance,  when, m,  307 

rate  of  compensation, m,  540 

hums: 

to  be  furnished  with  statutes, m,    55 

houses  to  be  erected, m,  310 

oommissioners  of  de^  abolished  in,  in,  302 

canvass  of  Yotes  in, m,    39 

boards  of  health  in, m,  401 

and  county  poor, m,  333 

lines,  how  altered, m,  331 

new,  may  be  erected, m,  331 

poor  in.  [See  JPoor."] 

may  recover  expenses  for  removal  of 

lunatics, ., iv,    27 

licenses  to  sell  liquor  in, iv,    47 

Ibums,  dtiea  and  viOageSj m,  298 

town  meetings, m,  298,  299,  322 

oaths  of  officers, m,  298,  300 

fire  companies,  . . . .  m,  299,  300,  309,  320 

division  fences, in,  300 

election  of  mayor, m,  301 

commissioner  of  deeds, m,  302,  319 

town  accounts, .  m,  302,  304,  311,  318,  323 

interest  in  contracts, m,  303 

town  houses, . .' m,  310 

election  of  recorders, m,  320 

moba  and  riots, m,  321 

vacancies  in  office, m,  322 

publio  amusements, m,  323 


YoLPaga. 

Jbtffn  setUer,  appointment  and  duty, .  • . .  m,  868 

Jhtde: 

acts  concerning, m,  655 

auctions. . . . .  m,  656,  658,  659,  661,  666 

biUs  of  lading,  false  issue  o( m,  669 

barrels  for  produce,  size  of^ ni,  671 

barrels  of  flour,  marks  on, m,  656 

baled  hay  to  be  marked, m,  671 

firaudsin, m,  671 

bottles,  marks  on, m,  661,  670 

culture  of  silk,  premium  on, m,  657 

flour  barrels,  marks  on, m,  655 

firauds  m  sale  of  oil, m,  665 

in  auction  sales, m,  661,  665 

in  stamps  and  labels, m,  663,  672 

in  brands  or  trade  marks,. . . .  m,  672 

in  weight  or  tare, m,  666 

in  warehouse  receipts, m,  667 

in  bills  of  lading,, m,  669 

hotel  keepers,  liability  of, m,  666 

inspection  laws  repealed, m,  658 

marks  on  mineral  botties,....  m,  661,  670 

on  flour  barrels, m,  655 

measure  of  dry  goods, m,  664 

oysters,  sale  of,  by  the  -keg, ni^  668 

trade  marks  protected, m,  672 

warehouse  receipts, m,  667,  669 

JVade  mairkSy  fraud  in, m,  672,  663 

TroMorvi^  of  records, iy,  588 

of  judgments,  . . . .  iy,  477,  546,  647,  692 

Y,    79 

T^ransfer: 

.   of  state  stocks, 111,64)    66 

fhmi  old  to  new  courts, .  iy,  573,  577,  586 

of  fhnds  in  court, iy,  594 

of  prisoners  from  prison  to  prison, .  y,  191 
of  juvenile  delinquemts, : . . . .  Y,  211 

l^anvmission^  of  public  money, m,  109 

TrcoMportatUm: 

companies  for,  to  fhmish  names, . .  iy,  621 
cannot  sell  ox  hypothecate  goods, 

IY,  462 

of  emigrants  regulated, iv,  320,  336 

of  juvenile  delinquents, Y,  184,  189 

of  convicts  to  state  prisons, . .  y,  189,  190 

l^randers: 

accommodations  for,  in  taverns, . . .  iy,    49 
among  the  Indians, iy,  351 

JhwdfeeSj  for  serving  subpoenas, m,  308 

Jk-eaaurer  of  stale:  [See  State  treasurer.'] 

accounts,  how  settied,. . .  ni,  27,  105,  123 

office  expenses,. ni,    34 

duty  as  to  state  paper, ni,    36 

as  to  soldiers*  aOlotments, m,    38 

derkhire, m,  71,  159 

to  appoint  a  deputy, in,    71 

fiscal  year  in  his  office, m,    71 

duty  as  to  IT.  S.  deposit, m,  76,  113 

his  salary, lY,  183 

Ihasurer :  [See  (huniy  treasurer.] 

of  idiot  asylum.  [See  Idiot  asylum.] 

of  lunatic  asylum.  [See  Lunatic  asylum.] 

among  Indians, iv,  384 

7)reaUes^  with  Indians, iy,  369,  371 

TVeeff,  penalty  for  defacing, iv,  617 

T^refUoUytownotf y,  419 

Trespass: 

by  excursionists, iy,    62 

in  hunting  and  fishing, iy,  106 
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AvfpcMf,  oon^Mtiecf :  Vol.  Page. 

on  landB  sold  bv  state, w,  616 

in  dtdes  and  ▼illageB, w,  61t 

on  Indian  lands,  ..  it,  359,  380,  382,  390 
391,  401,  417  • 

wanton  nuaohief, it,  617 

on  cUylots, t,  157 

on  itreeta  and  aTonuea, t,  167 

fHai: 

place  of,  by  consent^ it,  589 

withontajujy, it,  679,  t,.    74 

place  of,  against  public  officers, ...  it,  647 

place  of, T,    33 

how  place  of,  dumged, T,    34 

defined, r,    68 

l>y  jai7, V,  "^2 

by  referees, t,  76 

liew  trial, T,  74 

ezof^tions  on, T,  75 

of  Indictments  for  libel, T,  157 

for  bribery,.. . ; 1 . . .  t,  160 

for  nuisance, t,  170 

of  oonvicts  in  prison, t,  171,  172 

minutes  of,  by  district  attorney,  . . .  T,  173 

of  issues, T,  70 

JHbuaal  of  amdUation.  [See  Oourts.} 

Trinity  Ghureh,  [Sed  GorporationsJ\ 

Thnqjl^mrghf  town  of, t,  446 

fhnUf  preserration  of, it,  98,  106 

IVoy,  description  of  city, T,  487 

speed  of  steamboats  opposite,. ...  it,  59 

fraudulent  debtor  act  extended  to^  it,  482 

fhtant  chUdrm: 

when  to  be  arrested,  and  by  whom,  it,  10 

place  to  be  proTlded  for  them,  ....  it,  17 

to  be  employed  and  educated,  ....  it,  17 

expenses  of, it,  17 

tax  for  support  of, it,  17 

7hinA»,  unclaimed, . . .  .^ it,  523 

H^rust  oonypanieSf  court  fund  in, . . : it,  596 

JVustees: 

of  churches,  powers,  duties,  J;a, . .  .m,  690 

692 

costs  against, T,  92 

of  idiot  asylum.  [See  Idiot  asylum.'] 

of  academies, m^  418,  424,  422 

of  the  capitol, m,  185 

of  manufacturing  companies, m,  713 

among  the  Indians,  it,  356,  367,  358,  383 

404 

on  foreign  attachment, nr,  475 

may  be  petitioning  creditor, it,  482 

may  impeach  assigmnents, it,  483 

of  absoonding  and  other  debtors, . .  it,  480 

powers  of,  declared  and  extended,  it,  483 

when  liable  as  stockholders, rr,  155 

of  property  of  insolTcnt  insurance  com- 
pany,  IT,  243 

of  seamen's  fund,  retreat  []3ee  Seamen,'] 

Ihuteea  of  orphan  asyhms  : 

may  bind  out  children, i^^  13,  14 

may  oontract  for  care  ot^ it,  14 

to  keep  certain  records, it,  14 

Thuiees  of  school  districts : 

[See  Oommon  schools.] 

to  omit  paupers  from  returns, it,  4 

fruaUes  of  villages : 

not  to  be  interested  in  contracts, . .  m,  303 

iuTestigation  thereof, in,  304 

power  of  committees, m,  304 


for  Shakers  when  Talid, ir,£ 

Society  of  ^ends, ir.fi 

for  educational  and  other  prnpOM^  if,  £ 

£ 

to  incorporated  oo]legefl,fta, ir,e 

to  cities  and  TiUagea, rr,  431^  C 

for  common  schooLs, !▼;  ^  ^1 

duration  of  certain  ones, n;a 

to  be  Talid  as  conTeyaxioee^ n;fl 

accumulation  of  income^  ....  ir,  i^  C 

diminution  in  prindpal^ rr,  fl 

JhttOon,  town  of) 1;^ 

TUIy,  townof, r,ffi 

2W^  town  of; r,0 

J^art^pike  roads: 

when  to  become  hlghwi^ ^  <^ 

act  for  incorporation  o( Q^M 

width  of  tiiem, ^» 

inspectors  0^ m;  SS^ii 

outer  limits  of  road, ^^ 

oompanies  may  consolidate^ ^^ 

exemption  fh>m  tolls, o^^ 

taxation, b^^ 

appeals  to  supreme  ooor^ ^  ^ 

highway  labor  on, ^^ 

surrender  of  financhise, ^^ 

relaid  with  stone  and  gravel, ^  ^ 

forfeiture  waived, m,  W^i^ 

suite  against  stockholden, ^  f 

inctoacbmenteon, J» 

runnmggates^ ^^ 

proof  ^incorporation, ^'^ 

annual  report  of, ^* 

stockholders  when  directon, ^* 

sale  of  road  for  debt, in,M^» 

may  construct  branches, ft* 

may  extend  line, ^J 

may  alter  route, ft* 

confirmation  of  Gharters, ft* 

when  crossed  by  railroad, ft^ 

to  destroy  noxious  weeds,  fta, . . ..  ^i  ** 
Tkiscarora  ^Mms.  \8ee  Jadiaas.] 

JhDo-ihird  wfe,  OTidenoe  of, ^^ 

Z^ftme,  town  of, ^ 


^^^. 


Ulster: 

description  of  county, ^  ^ 

towns  in, -^  j 

in  3d  judicial  district,  ft  ^ 

in  lOt^  senate  distric^ J  ^ 

in  13th  congress  district; ft  j 

members  of  assembly  in, ft  ^ 

town  or  county  poor  in, 'm 

pay  of  jurors  in, '^ 

UlysseSj  town  of, ^  ^ 

UnadiUOf  toym  of,  ^^'jjf 

Vhauffurned  banieingj ' 

[See  Banking.] 
Unclaimed:  mi  irSS 

freight  and  bagg^  ....  f  ^ 
owners*  namestobe  kept  and  pnbWjj^ 

to  bo  sold, jf  s3( 

lien  on, ':.li:iJi',i'  rr.i* 

express  fkwght,  how  dispoflw  ^- *  ^^  jil 

dividends  a»d  depoMta; ^i\i 

Undertakings,  to  \)efi^.--'-2;^  jl 
Undenpriters,   to  elect  cominiw"*"^^  ^ 
pilots, 
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*  College:  VoLP^e. 

profossorahipB  endowed, m,  420 

r\inds  for  library, m,  421 

indigent  students  in, m,  421 

xxiunber  of  trustees, m,  421 

Saming  prohibited, m,  422 

BiherijOT's  duty  at  commencement, . .  m,  422 

yn  Jree  schoohj in,  600,  505 

9f%,  town  otf Y,  438 

9n  Vale,  town  of; y,  365 

ted  Stakes  deposits,  accepted, nr,    75 

commissioners  of,  to  be  appointed, .  m,    71 

loan  of;  regulated, m,    77 

inoome  appropriated,....  m,  96,  113,  118 

time  of  loan  extended, m,  107,  117 

ealo  of  mortgaged  premises, m,  110 

mortgages  where  deposited, . .  m.  111,  121 

copy  when  evidence, m,  111 

oommiasioners  to  give  certiflcattts, .  m,  111 

to  have  charge  of  lands, m,  112 

principal  may  be  reloaned, m,  112 

separate  account  to  be  kept, m,  113 

conmdasioners  to  keep   separate   ac- 

oountB, m,  114 

to  be  invested  in  state  stocks, ....  m,  117 

loan  of,  consolidated, m,  119 

law  extended  to  former  loans, ni,  123 

duty  of  comptroller  as  to, in,    91 

oommisaioners may  be  removed,  ..  m,    94 
TnUoi  States: 

records  of  court)  when  evidence, . .  it,  641 

documents  in  departihents, iv,  641 

juvenile  delinquents, t,  228 

\MoersiJfy,  [See  Begenis  of  University. 1 

of  New  York,  medical  diplomas  by,  m,  382 

delegate  to  state  society, m,  383 

acts  relative  to, m,  416 

non-attendance  of  regents, m,  422 

report  of  regents, in,  423 

ThJoMpd  assmtOages,  what  are, iv,  281 

Unsound  banking, rv,  180 

Urkma,  town  of, v,  446 

Usury: 

corporations  may  not  plead, m,  681 

what  constitutes, iv,  459 

plaintiff  witness  when  pleaded,...  rr,  459 

discovery  compelled, jr,  460 

penalty  against, iv,  460 

contracts  for,  void, iv,  460 

grand  jury  to  be  charged  concerning, 

IV,  460 

false  swearing,  peijury, iv,  460 

VKea^  town  of; v,  420 

Vacancies: 

in  office  from  death, m,    26 

in  office  of  canal  commissioner,....  in,    29 

when  AM  by  governor, ni,  34,  330 

injustices  of  the  peace, m,  40,  322 

in  office  of  mayor,'. m,  302 

under  act  to  reduce  town  expenses,  m,  317 

in  office  of  county  superintendent  m^  330 

IV,  5,  10,    12 

of  Bheri£b, m,  330 

of  county  treasurer, .  m,  331,  rv,    10 
of  derk  of  school  district,  . . .  n^  476 

in  school  offices, ni,  479,  495,  524 

in  repreaentation  at  lunatic  asylum,  iv,    25 

in  ezciae  board, iv,    46 

in  comnuasionerB  of  pilots,  iv,    77 


Vacancies^  conUmted: 


Vol  Pice. 


260 
261 


66 

61 

66 

691 


board  of  metropolitan  police, it, 

in  metropolitan  police, ir. 

Vacating: 

order  of  arrest, t, 

order  for  injunction, T, 

attachment, t. 

Vacation,  entering  judgment  in, IT, 

Vacdnaiion,  general,  provided  for, m,  414 

Vagrant : 

disguised  men  so  deemed, it,  279 

idle  and  truant  children, it,    16 

Valuaiion: 

of  real  and  personal  property,. ...  m;  343 

when  may  be  reduced, to,  374 

for  school  tax, m,  466 

Variance  in  pleadii%gs, T,    48 

Fenibfi,  town  of, ^  T,  133 

Venison.  [See  GameJ] 

Venue: 

in  trial  of  nuisances,.- m,  403 

in  traasitoxy  actions, it,  584 

when  by  consent, rv,  589 

in  actions  on  the  case, it,  6)9 

against  public  officers, it,  647 

in  civil  actions, T,    33 

Verdicts: 

in  actions  on  bills  and  notes, it,  454 

interest  on, it,  629,  t,    91 

when  general  or  special, t,    72 

derk  to  enter, t,    72 

Veriflcatdm  of  pleadings, it,  541,  t,    45 

Vernon,  town  of, t,  420 

Verona,  town  of, T,  420 

Vessels: 

subject  to  quarantine, m,  380,  388 

inspectors  of,  in  New  York,  .....  m,  387 

at  quarantine, m,  390,  404,  it,    90 

at  quarantine,  how  designated,  . . .  m,  391 

removal  to  quarantine, m,  405,  412 

companies  for  raising, m,  740 

fW)m  southern  ports, , . . .  m,  380 

firom  infected  places, m,  392 

sailing  coastwise, m,  381 

in  New  York  harbor, rv,    56 

at  andior,  must  have  lights, it,    57 

sailing  at  night  must  have  lights,  .  it, 

names  to  be  on  lighters, it, 

sunken,  in  harbor  of  N.  Y., it, 

berths  for  certain  packets, it, 

duty  of  owners,  masters  and  consignees 
as  to,  in  unloading  rubbish  and  bal- 
last,   it, 

to  pay  passenger  money,  it,  307,  310 
to  report  emigrants, ....  it,  309,  324 
to  give  bond  for  each  passenger, 

IV,  327,  331 

rate  of  commutation, it,  333 

duties  of  port  wardens  as  to,  it,  87  to    90 

siurveys  of,  by  whom  made, it,    88 

to  enter  certain  slips  when,  ......  it,    92 

wharf,  rent  of, it,    93 

pay  hospital  tax, it,  291 

carrying  emigrants,  acts  relative  to,  iv,  304 

309,  310,  311,  313,  321,  322,  323,  325 

329,  331,  334,  238 

liable  for  penalties  on  master,  it,  311,  321 

330 
when  goods  on  board  attached, ...  IT,  479 
demands  against,  how  collected, . .  nr.  653 


67 
68 
71 

85 


66 
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Vesaeb,  continued:  Vol.  Pace, 
lien  on,  hpw  created,  enforced  and  dis- 
charged,   IV,  654  to  661 

costs  on, ty,  65Y 

may  be  sold'when, iv,  667 

proceeds  of  sale  of  distribution  of,  rr,  654 

660 
damages  caused  bj  mismanagement  of^ 

IV,  661 

bills  of  sale  of,  bow  proved, iv,  646 

mortgage  on,  evidence  of, iv,  646 

damages  to,  how  ascertained, .  rv,  81,    88 

not  to  be  moored  to  buojs, iv,    68 

Taferfi  town  of, v,  438 

Veteranf  town  of, v,  443 

VicC'dumceOor :  * 

powers  of,  vested  where, iv,  537 

Viicft>r,  town  o? v,  457 

■Pfctory,  town  of; ". v,  453 

VtennOftovm  of, y,  420 

VtUages,  dHes  and  tawns^ m,  298 

VtOages: 

trustees  not  to  be  interested  in  contracts, 
^  Di,  303 

investigation  of  contracts, m,  304 

firemen  in, m,  202,  309,  ^20,  •  811 

amusements  in, in,  323 

taxes  and  assessments  in, m,  344 

boards  of  health  in, m,  401 

adulteration  of  milk  in, m,  415 

cemeteries  in, m,  751 

trustsfor, iv,  430 

squatters  in, iv,  617 

truant  children  in,  ..' rv,    17 

licenses  to sellUquor, iv,    47 

mechanics'  liensin, iv,  669' 

act  for  incorporation  of, m,  789,  810 

requisite  population  and  territoiy, 

m,  789 

notice  of  application, m,  789 

court  of  sessions  may  incorporate, 

in,  791 
vote  of  inhabitants  thereon,.,  m,  791 

elections  of  officers, ni,  792 

officers  enumerated, m,  793 

resignations  and  vacancies, . . .  m,  794 

raising  money  by  tax, m,  794 

accounts,  how  audited, m,  796 

and  paid, ni,  797 

debt  and  borrowing  money,  ..  ni,  798 

sidewalks  and  roa^ m,  798 

collection  of  taxes, m,  799 

annual  statement  of  expenses,  m,  800 

duty  of  president, m,  800 

of  trustees,  m,  17,  53,  309,  310 
800,  810 

of  assessors, m,  803 

of  collector, m,  804 

of  treasurer, m,  804 

*  ofderk, m,  805 

of  fire  wardens, m,  806 

of  street  commissioners, .  m,  806 

of  pound-master, m,  807 

diBSolution  of  charter, m,  809 

actions  for  violating  ordinances,  m,  811 
act  amending  original  act^....  m,  810 

ViBenova,  iowR  otf v,  477 

Violence  on  election  day,  punishment  of,  iv,  269 
yteitation: 

of  medical  colleges, m,  430 


VigUaHon,  conUmteeti  r 

of  plank  loads^md  tumpikea^ 

of  bridge 


of  New  York  juvenile  asyio^ 
Visiiariai  power  r 

of  superintendeat  of  public  i 


I 


VtaUore: 

to  common  acdiools, 

at  state  prisonfl^  fees  fioB\ 

Void: 

securities  for  liquor  BoUd  on  tewt. . 

reservations  of  rent,  Ac,  by  tlBem, 

sales,    assignments    aad   pUgag  k 

liquor, K 

Vobiey^  town  of, k 

Vohii^iury  assigntnenlf,  howmad^ n;i 

inventory  to  be  made» 3, 

assignee  to  give  bond, ir 

duty  of  county  judges n;* 

to  be  recorded, n;^ 

Vokmieere to gueU  insurnscikm, t, 

Voters^  at  school  meetuig:^ m,  46< 

may  be  challenged, a< 

Votes: 

how  canvassed, m;  3$;  ii  SI  C 

two-third,  how  evidenoed, & « 

by  proxy  in  insurance  oompoDia^. .  /^  ^ 

Voting: 

fraudulently  at  elections, c;  ^ 

by  convicts  for  crimen A  ' 

Wager.  [See  GamNing.} 

Wages,  on  public  work  aecuie^ ^^ 

of  minors, ^^*' 

Wakott,  town  of, ^.* 

TFoto,  town  of; ^ff 

WottWfli  town  of; »'* 

Wofton,  town  of; ^^ 

Wamion  mischief;  penalty  for, ^  ^ 

V^ardm,  port,  duty  as  to  goods  damgeis 

sea., !"•* 

[See  Pbrt  toardeM.] 

of  state  prisons^  salary, -^^ 

Warehouse  receipts,  frauds  in,. ...  in,  A  * 

when  transferable, -^ 

Wotrehmae  ke^er,  cannot  sell  or  hjj*' 

cate, ^'* 

Warrants:  « 

for  seizure  of  gambling  property,.*  »x  ^ 

of  arrest  by  district  attcpcifi *"»  ? 

in  civil  actions  when  to  issu^  ..••  ^'  ^ 

against  fraudulent  debtor, ^^^ 

Warren:  .^ 

description  of  county, '' ^ 

townsin, ^  f 

in  4th  judicial  district ••"** 

in  16th  senate  district,  ... 

in  16th congress  district,..  , 

members  of  assembly  iiv ^  jj. 

preservation  of  game  in, "'  ^|i 

Warren,  town  of, ^  ^ 

Warrenatvrgh,  town  of;...." " ^  ^ 

Warsaw,  Xawi  oi, ""*"*«  !• 

Warwick,  town  of; ' 

Wa/Siington:  ^  )it 

description  ojf  ooqd^i ^  ^ 

toWMin, -  ' 

in  4th  Judicial  distiici) ^ 


.ID,  !• 
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^1.    12th  senate  district, m,      9 

-7^1.  15th  oongress  district, m,    10 

/  iiexnbers  of  assembly  in, m,      8 

%'ngton,  town  of, v,  366 

^jingtan'shead^uartersj,, m,  136,  138 

Hmen^  duty  as  to  prize  fighting, ....  7,  162 
T-Jkfrd,  town  of, y,  396 

^3urplus  in  Oswego  canal, m,  158 

at  Black  Bock  harbor, m,  162 

>::  on  Qienango  canal, it,    29 

srtaum,  town  of,.. * v,  430 

^ervUei,  town  of; T,  387 

tsan,  town  of, y,  426 

uforsing^  town  of, y,  373 

xyns: 

2  description  of  county, y,  326 

> :   to^rnfl  in, y,  469 

^   in  'Jth  judicial  district, m,      6 

in  25th  senate  district, m,      9 

r     in  24th  congress  district, m,    11 

>     members  of  assembly  in, m,      7 

,  ayrhe^  town  ot, y,  446 

aan^  seals  need  not  be  of, ly,  643 

'eqpofw,  dangerous,  assaults  with,  ....  y,  148 

Jeeda,  noxious,  to  be  destroyed, ly,  425 

~^eighfna8ter8f  may  administer  oaths,  . .  m,  168 
Teight: 

of  casks  and  packages  to  be  true, .  m,  666 

pound  defined, m,  867 

the  hundred  weight, m,  867 

the  ton, * m,  867 

(F^A/if  and  9?ieajure9,  acts  concerning,,  m,  864 

866,  870 

standard  established, m,  864 

-    assistant  state  sealer, m,  866 

description  of; m,  866 

superintendent  of; m,  867 

Tr«Hs,townof, y,  299 

West  Brunswick^  town  of, y,  416 

Waichesier: 

description  of  county, y,  311 

towns  in, , y,  369 

in  2d  judicial  district, m,      6 

in  8th  senate  district, m,      9 

in  10th  congress  district, m,    10 

members  of  assembly  in, m,      8 

trial  of  nuisances  in  or  near, in,  403 

preservation  of  game  in, ly,  100 

fish  in, ry,  105 

tax  on  dogs  in, ry,  107 

powers  of  constables  in, ly,  266 

pay  of  jurors  in, ly,  601 

W«te^i«fer,  town  of, y,  369 

WJwtem,  town  of, y,  421 

Western  New  York  Juvenile  Agyhrni : 

incorporation  of, y,  213 

who  to  be  sent  to, y,  2liS,  2I1B 

[See  Juvenile  asyhmia.] 

Wlw(/wW,  town  of; y,  369 

Weitford,  town  of, y,  436 

Westpori  town  of; ',,  y,  406 

Westmorehnd,  town  of, y,  421 

Weiher8fidd,.U>wu  otf y,  464 

Whxtfinger^  feoeipts,  fVauds  in,  .  m,  667,  669 
Whxrm.  [See  Piers.] 

on  Bast  river, iv,    84 

rubbish  and  ballast  not  to  be  thrown 
into, IV,    66 


Vol.l 

TTAeotfamd;  town  o( r,  462 

ir*«fcr,  town  of; y,  446 

WhUe  CVeeft^  townof, y,  402 

WhMaHfixmior, y,  402 

ITAife  PtoMw,  town  of, y,  361  ^ 

WhUeskvm,  town  oC t,  421 

Widow,  alien,  dower  of; iv,  301 

among  the  Indians, nr,  351 

Wife.  [See  Married  toomen.'] 

of  aliens,  ri^ts  of, iv,  301 

may  insure  husband's  life, . . .  iv,  510,  616 
may  complain  of  husband  as  drunkard, 

IV,    52 

actions  for  her  debts, iv,  614 

WSd  beasts,  power  of  supervisors  as  to,  m,  333 

WiOfid  ir^uriesy  to  raihoad, m,  607 

WiOSj  and  administration  of  estates, . . .  rv,  486 
who  to  act  as  surrogate,  ....  iv,  502,  609 
fees  of  surrogate  may  be  taxed,  . .  ly,  605 
powers  of  surrogate  extended, ....  nr,  609 
public  administrator  in  N.  Y., . . . .  ly,  604 
sales  of  real  estate  by  executors, . .  iv,  606 
suits  by  and  against, . . .  iv,  606,  606,  608 
executors  may  compromise  debts,  .  iv,  606 

when  Indians  may  make, rv,  347 

where  may  be  recorded,  nr,  438,  444,  499 
when  copies  may  be  evidence,  iv,  438,  499 

644,  645 
probate,  when  surrogate  incapable,  iv,  486 
act  of  1837  concerning  proof  of, . . .  ly,  486 

what  wills  mfty  be  proved, iv,  486 

who  may^ve  will  proved, iv,  487 

guardians  for  minors, iv,  487 

citation  and  service, : iv,  488 

proceedings  on  proving  will, .  iv,  486,  488 

601,  603. 
recorded  as  will  of  real  estate, ....  iv,  490 

letters  testamentary  to  issue, iv,  491 

special  letters  when  issued, rr,  491 

authority  of  collector, iv,  491 

when  sureties  are  insolvent, rv,  491 

when  letters  may  be  revoked,  nr,  493,  603 

claim  of  executor  as  creditor, iv,  494 

general  guardian  to  protect  minos^  rv,  494 

sale  of  real  estate, iv,  494 

copy  win,  when  evidence, iv,  499 

letters  on  an  exemplified  copy,. . . .  iv,  601 
diluted  wills,  how  determined, ...  rv,  603 

devises  to  charity  restrained, iv,  604 

appeals  on  probate, iv,  636 

exemplification  of  record,  evidence,  iv,  644 

646 

W5Brf,town  of, V,  440 

WiUiamson,  U>wn  of , y,  469 

Wiaiamskwn,  town  of, y,  426 

WtOOoroughf  town  of, y,  406 

Wilmington,  tomi  ot, y,  406 

Wtlno,  town  of, y,  430 

WtZson,  town  of, T,  468 

Wtfui;^  town  of; y,  383 

Wtnes.  [See  Spirituous  Liquors.'] 

WinfieHi,  town  of , y,  416 

Windsor,  town  of, v,  438 

Witnesses: 

to  be  recognized  in  criminal  cases,  m,  307 

to  be  proseaited  for  default, m,  307 

in  foreign  counties  how  subpcBnaed,  m,  326 

before  board  of  supervisors, m,  338 

county  treasurer, m,  344 
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WUneaes,  cofOmmed:  ToL  Psv«. 

before  oommon  oouncils, m,  686 

.    oommiasioners  of  land  officOi .  m,  133 

canal  board, m,  148 

inBpectors  of  prisons, V,  196 

attachment  against,  by  justicefl, . .  iv,  BH 
commission  to  examine  by  justice, .  iv,  546 

by  supreme  oourt^ it,  683,  646 

by  surrogate, ly,  601 

in  cases  of  default, iv,  646 

to  will,  when  surrogate, it,  486 

as  tooiigin  of  fires  may  be  bound  oyer, 

lY,  248 
examination  of,  on  interrogatories,  iv,  679 

646 
may  be  arrested  for  non-payment  of 

costs, 17,  630 

examined  here  for  other  states,  . . .  ir,  637 
parties  to  actions,  may  be,. . .  iy,  454^  466 

469,  642 

in  other  states,  testimony  otf it,  583 

fees  of, IV,  689 

examination  of^  under  Gode,. .  t,  118,  144 

who  competent  in  bribery, t,  169 

in  cases  of  ^rize  fighting, y,  162 

pay  oi,  in  criminal  cases, . . .  • y,  112 

Wofnm: 

seduction  of  unmarried, y,  147 

abduction  of, Y,  147 

stockholders  in  corporations, m,  682 

married,  power  of  attorney  by,  ...  iy,  570 

life  insurance  by, iy,  510 

interest  in  partition, . . . .'  iy,  611,  612 

may  own  patent  rights, iy,  613 

separate  property  of;  iy,  513,  514,  616 

debts  oi;  how  enforced, iy,  614,  617 

TTood^  town  of; y,  446 

Woodttocktioymoit y,- 373 


Worcesier^  tovm  at, I \i 

Worship  J  public,  anwng  Indians,.,  it,  VH 

Works,  public^  regulation  of; £ 

Writ: 

of  fieri  facias.  [See  EacecuimL] 

of  mandamnR,  costs  on...... p. 

of  error,  in  criminal  esses, 

prevailing  party  to  haye  cost^. .. 
of  certiorarL  [See  CaHorari.] 

of  quo  warranto^ 0 

WrUmgs: 

how  made  eyidenoe, ir,  a  i 

new  promise^  must  be  in, \\ 

admission  or  inspection  of;  .....*..  t, 
Wyimung: 

desoiption  of  ooaaty, i*^ 

in  8th  judicial  district, e; 

in  30th  senate  district, £ 

in  29th  congress  district, i^ 

members  of  assembly  in, ^ 

Y'aX(L  in  measurement, 5  J 

To^  description  of  oountf, i* 

towns  in, ^-^ 

in  7th  judicial  district, i^  | 

in  26th  senate  district, C  j 

-     in  25th  congress  district^ ^'^ 

members  of  assembly  in, ^^' 

preservation  of  fish  in, ^  | 

Yates,  town  of, ^* 

Tear,  fiscal,  designated, ^, 

under  school  law,  ^^ 

under  judiciary  act, ^•* 

KmJbaw^  town  of, ^l 

ForX^  town  of;  ^t 

Yorkshire,  txywn  of , ^l 

Yorktown,  town  o( ^ 
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